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FOREWORD 


The Federal Power Act was originally enacted as the Federal 
Water Power Act, approved June 10, 1920 (41 Stat. 1063), 16 
U.S.C. 791-823). The Federal Power Commission was reorganized 
January 1, 1931, as an independent Commission under the act 
approved June 23, 1930 (46 Stat. 797). By title Il of the Public 
Utility Act of 1935, approved August 26, 1935 (49 Stat. 838), the 
original Federal Water Power Act was made part I of the “Federal 
Power Act” and parts II and III were added. Section 24 of the 
Federal Power Act was amended May 28, 1948 (62 Stat. 275). The 
Commission also administers the Natural Gas Act, approved June 
21, 1988 (52 Stat. 821, 15 U.S.C. 717-717w), as amended Febru- 
ary 7, 1942 (56 Stat. 83, 15 U.S.C. 717f), and July 25, 1947 (61 
Stat. 459, 15 U.S.C. 717f), and has certain duties under the Tennes- 
see Valley Authority Act, approved May 18, 1933 (48 Stat. 1075), 
and amendments thereto; the Bonneville Act, approved August 20, 
1937 (50 Stat. 731); the Fort Peck Act, approved May 18, 1938 (52 
Stat. 403); and under various Flood Control and River and Harbor 
Acts (notably the Flood Control Act of 1944, approved December 
22, 1944 (58 Stat. 887)), and other statutes, as well as Executive 
Orders. 

This volume, the tenth of a series, contains all of the formal 
opinions and accompanying orders of the Federal Power Commis- 
sion rendered January 1, 1951 to December 31, 1951, inclusive. In 
addition to the formal opinions, there have been included inter- 
mediate decisions which have become final during 1951 and an 
appendix of selected orders of the Commission in the nature of 
opinions issued during 1951. 


XLIX 


204506—53——4 





OPINIONS 
FEDERAL POWER COMMISSION 











no 





In THE MaTrTer OF 
VIRGINIA ELECTRIC AND POWER CO. 
Application for License Under the Federal Power Act 
Project No. 2009 
(Decided January 24, 1951)* 


Syllabus 


. Commission issues license to Virginia Electric for project on Roanoke Rapids 


site. P. 18. 


. Commission concludes that neither Flood Control Act of 1944 nor any other 


statute reserving sites included in recommended plans of development ap- 
proved by Congress removed all undeveloped water power sites, including 
Roanoke Rapids site, from Commission’s licensing jurisdiction or otherwise 
restrict licensing provisions of Federal Power Act. P. 3. 

. Commission determines that record does not provide sufficient basis for find- 
ing under section 7(b) of the Federal Power Act that development of water 
resources at Roanoke Rapids should be undertaken by United States itself 
or for submission of such findings and recommendation to Congress, as 
provided in section 7(b). P. 4. 

. Federal Power Act requires prompt development of water resources where 
it is feasible and in public interest, and gives Commission discretionary power 
to delay utilization only where such delay is found to be imperative. P. 4. 

. Commission finds development of Roanoke Rapids site by United States to 
require Congressional authorization and to be dependent upon many un- 
certain factors. P. 4. 

. Commission finds interests of public to be fully protected and promoted by 
issuance to Virginia Electric of requested license for Roanoke Rapids 
development. P. 4. 

. Section 5 of Flood Control Act of 1944 which assigns to Secretary of Interior 
function of disposing of surplus power generated at flood control projects 
does not include function of submitting recommendations to Congress for 
construction of electric power projects. P. 5. 


8. Virginia REA cooperatives, as interveners, found to have made no showing 


under Federal Power Act that they would be aggrieved by approval of 
pending application. P. 5. 


T. Justin Moore and Patrick A. Gibson for the applicant, Virginia 


Electric and Power Co. 


Mastin G. White, A. Bruce Wright, Gregory Hankin, and Jeanne 


McManus for the intervener, Secretary of the Interior. 


* Designated Commission opinion No. 204. 
































FEDERAL POWER COMMISSION 


Robert Whitehead for the intervener, Virginia REA Association, 
et al. 

Herbert B. Cohn and F., W. Scheidenhelm for the intervener, Appa- 
lachian Electric Power Co. 

Charles F. Rouse and David W. Robinson for the intervener, Caro- 
lina Power and Light Co. 

Willard W. Gatchell and William J. Costello for the staff of the 
Federal Power Commission. 











By THE CoMMISSION: 


OPINION 


On October 6, 1948, Virginia Electric and Power Co., Richmond, Va., 


ment described as project No. 2009, to be located on the Roanoke River 
in Halifax and Northampton Counties, N. C., near Roanoke Rapids, 


approximately 2840 feet in length, of which about 250 feet would be 


remainder by bulkhead sections at each end of the dam. The spillway 


at elevation 132 and to have a discharge capacity of about 350,000 
cubic feet per second with the pond at that level. The reservoir formed 
by the dam would have a surface area of about 4900 acres at normal 
pond level. The turbines will have a total installed capacity of about 
125,000 horsepower and there will be three generators rated at approxi- 
mately 27,000 kilowatts each and one rated at about 10,000 kilowatts, 
making a total installed capacity of about 91,000 kilowatts. 

On March 17, 1950, the chief presiding examiner filed his decision 
in this proceeding. In this decision the examiner included an order for 
issuance of the license as requested. Upon motion of the Secretary 
of the Interior the matter was reopened for the taking of additional 
evidence and on November 15, 1950, the examiner filed a supplement 
to his decision in which he again concluded that a license should be 
issued. Exceptions to the decision of the examiner were filed and 
on January 11, 1951, oral argument was heard by the Commission on 
the exceptions. 

Every possible opportunity has been afforded for the presentation 
of evidence and argument in this proceeding and the many motions 
and pleadings attest to the thoroughness with which the problems 


filed an application under the Federal Power Act for construction, | 
operation and maintenance of a proposed major hydroelectric develop- | 


N.C. The project proposed by the applicant would cost approximately | 
$27,000,000. It would consist principally of a mass concrete dam | 


occupied by a powerhouse and about 1080 feet by a gate-controlled | 
spillway, about 750 feet by an emergency overflow spillway, and the | 


' 


crest would have an average height of about 40 feet above the bedrock 
of the river, with steel gates designed to hold the normal pond level 
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involved have been considered. But the area served by the applicant 
is in need of additional generating capacity and our final decision 
should not be delayed. 

The Roanoke River drains parts of Virginia and North Carolina and 
empties into Albermarle Sound. In its lower 130-mile section up to 
Welden, N. C., it is used for navigation and over the years it has been 
a source of occasional floods which, by reason of their severity, have 
made preventive measures imperative. A comprehensive plan for im- 
provement of the river basin was presented by the chief of engineers 
in 1934, in accordance with the provisions of H. Doc. 308, 69th Cong., 
Ist sess. The latter document listed the streams recommended by the 
chief of engineers and the Federal Power Commission for Federal 
investigation and outlined the objectives to be sought through improve- 
ment and development and is followed in subsequent comprehensive 
reports. A modification of the 1934 Army “308 Report” was submitted 
by the chief of engineers in 1944, pursuant to congressional direction, 
and published as H. Doc. 650, 78th Cong., 2d sess. 

By a paragraph in section 10 of the Flood Control Act of 1944, 
Congress approved the general plan of development recommended in 
H. Doe. 650 and specifically authorized construction of the Buggs 
Island and Philpott projects, which were among the eleven included 
in the general plans. It is expected that the Buggs Island project, 
located a short distance upstream from Roanoke Rapids, will be com- 
pleted within two or three years, at least to the initial power installa- 
tion of 108,000 kilowatts out of the 204,000 kilowatts recommended by 
the latest revised plans of the Army engineers. In addition to 
increasing the power installation at the Buggs Island site, the chief 
of engineers had made other substantial changes in that development 
from the proposal which he recommended in H. Doc. 650. 

It has been suggested that the Commission should not approve the 
application on the ground that the Roanoke Rapids site was reserved 
for development exclusively by the United States through the approval 
by Congress in section 10 of the Flood Control Act of 1944 of the recom- 
mended general plan of development carried in H. Doe. 650. This 
suggestion assumes that Congress in the 1944 act adopted a new policy 
with respect to the development of water power resources under licenses 
to be issued pursuant to the Federal Power Act by reserving all of 
those sites included in recommended general plans of development 
approved by Congress. 

We are not persuaded, however, that Congress either by this act or 
by any other statute has removed all undeveloped water power sites, 
or the Roanoke Rapids site, from our licensing jurisdiction, or that the 
licensing provisions of the Federal Power Act have been restricted 
in the manner suggested. 
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We have, however, given consideration to the question of whether the 
pending application should be denied, pursuant to the provisions of 
section 7 (b) of the act, and whether we should recommend to Congress 
that the development of these water resources be undertaken by the 
United States. 

The only public benefit to be obtained through development of the 
Roanoke Rapids site will be through the generation and distribution 
of electric power, whether that site is developed by the United States 
or by some other interest. Our consideration is limited to those 
matters stated in the Federal Power Act under which we are consider- 
ing the application and by the statutes of Congress expressing its 
intentions. As shown by the examiner, Congress has been aware 
of the pendency of the application for the Roanoke Rapids site and of 
the possibility that a license might be issued for construction of a 
power plant by the applicant which would preclude Federal develop- 
ment of that site. There has been no move, however, to obtain con- 
gressional authorization for Federal development of the Roanoke 
Rapids site by the United States. 

The Federal Power Act looks to prompt development of water re- 
sources where such development is feasible and in the public interest, 
and it gives to the Commission discretionary power to delay utilization 
only where such delay is found to be imperative. In addition to the 
desirability of using water power whenever such use is more economical 
than the use of non-replaceable fuels, as we said in another connection, 
we must consider the effect upon the general public in the area affected. 
The Power Act accords to the consumers served by the applicant the 
right to obtain the benefits of water power development and they should 
be given those benefits as quickly as possible. 

Development of the Roanoke Rapids site by the United States, in 
addition to requiring congressional authorization, is dependent upon 
many uncertain factors such as adequate steam-electric generating 
support and availability of the type of market for which both the 
Buggs Island and the Roanoke Rapids peak power is most valuable. 

No sound reasons have been advanced to convince us that the interest 
of the public at large will not be fully protected and promoted by the 
issuance of the license requested and we cannot assume that Congress 
intends for us to disregard the responsibilities which it has placed 
upon us. Congress has already provided for substantial flood control 
in the Roanoke River Basin and development of the Roanoke Rapids 
site for power will neither enhance nor detract from the benefits sought 
by Congress in this respect. 

The principal objections to the issuance of a license for the Roanoke 
Rapids project have been raised by the Secretary of the Interior, ans 
his intervention was ordered by the examiner. We call attention 1 
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the fact, however, that the only function assigned by Congress to the 
Secretary of the Interior in connection with the development of Roan- 
oke River is to dispose of surplus power generated at the Buggs Island 
and Philpott flood control projects. This function, carried in section 
5 of the Flood Control Act of 1944, has not been extended by Congress 
to the submittal of recommendations by the Secretary of the Interior 
to it for the construction of projects serving only the purpose of 
providing electric power. 

The Virginia REA Cooperative, representing a number of member 
cooperatives located in Virginia, opposed the application principally 
on the ground that the rates for power which the member cooperatives 
purchase will be increased if the Roanoke Rapids plant is constructed 
by the applicant rather than by the United States. While we have 
permitted their intervention in this proceeding, these cooperatives 
have not shown that under the law as we must administer it they 
would be aggrieved by approval of the pending application, 

The findings of the examiner appear to be in accordance with the 
Federal Power Act and the other statutes which we have mentioned 
and to be fully supported by the weight of evidence and his order 
should be adopted. 

Upon the record before us and for the reasons set forth herein, the 
Commission further finds : 

(1) There is an authorized navigation project for the Roanoke 
River, which was adopted by the Congress in 1871. This project was 
modified in 1930 and 1938 in certain respects in accordance with 
recommendations of the Army chief of engineers, but the portion of 
the authorized navigation project lying between Palmyra Landing and 
Weldon, N. C., has not been modified by Congress since its adoption in 
1871. The 1871 authorized navigation project calls for a channel 5 
feet deep, 50 feet wide and 50 miles long between Palmyra Landing and 
Weldon, N. C. 

(2) No improvement work, other than routine maintenance of the 
existing channel, has been performed on the upper portion of the navi- 
gation project between Palmyra Landing and Weldon, N. C., since 
1905. (H. Doe. No. 694, 75th Cong., 3d sess., p. 10) In 19438, the 
chief of engineers reported that the existing project had been com- 
pleted to the practicable limit and that it was impracticable to develop 
and maintain the project above Palmyra by dredging, snagging and 
regulation. (Annual Report, Chief of Engineers, 1943, part 1, vol. 1, 
p. 426). This statement is repeated in the latest (1949) Annual Re- 
port of the Chief of Engineers (part 1, vol. 1, p. 620). 

(3) Low water depth at Weldon, N. C., was reported to be about 1 
foot in 1937. In the latest separate report on this river by the chief 
of engineers, requested by Congress, the low water depth from Palmyra 
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to Scotland Neck was stated as being 2 feet, and thence to Weldon, 
about 1 foot. In the said latest (1949) Report of the Chief of Engi- 
neers (part 2, p. 549) the controlling depth in the Palmyra-Weldon 
section is stated to be 1 foot. 

(4) The Roanoke River is a navigable water of the United States, 
as defined in section 3 (8) of the Federal Power Act, at and above the 
sites of the project proposed in the application and the applicant’s 
existing Roanoke Rapids development. 

(5) Upon the filing of the application for license by the applicant 
for project No. 2009, the Commission, under section 4 (e) of the Fed- 
eral Power Act, requested the Department of the Army to study the 
applicant’s plans affecting navigation and to recommend for insertion 
in the license such terms and conditions as that department might 
deem necessary in the interest of navigation. 

(6) The Department of the Army advised the Commission that the 
present plans of the proposed structures appear to be satisfactory in 
respect of the interests of navigation and recommended certain usual 
terms and conditions for inclusion in any license issued for the 
project. Among these virtually standard conditions were reservations 
of the right of the United States to construct, complete or improve 
navigation facilities in connection with the said project; provision 
for free power for operation of the aforesaid facilities; reservation of 
the right of control of the operation of navigation facilities including 
control of the level of the pool caused by the dam; reservation of the 
right to use water for the purposes of navigation and reservation of 
the right to control the use, storage and discharge of water in the 
interest of navigation. 

(7) The Department of the Army did not recommend or suggest any 
provision for continuous minimum releases in the interest of naviga- 
tion, nor were regulations specifying rates of increase in discharge 
from the power plant recommended or requested to be included in a 
license. It was indicated that rates of change of discharge might be 
imposed at some later date if it should be found necessary in the 
interest of navigation. 

(8) The Army’s definite project report (exhibit 10) for the Buggs 
Island project, now under construction, and a letter dated May 4, 1949 
from the chief of engineers (exhibit 9), state that the Buggs Island 
reservoir will be operated primarily for the control of floods and for 
the development of hydroelectric power, but that incidental operation 
of the project for pollution abatement and low-water regulation is also 
planned. These exhibits contain an evaluation of flood control, land 
enhancement, power, and incidental benefits, but no evaluation of 
navigation benefits. 

(9) The Army Engineers’ reports, exhibits 8 and 10, specify no 
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minimum release of water for navigation from either the Buggs Island 
or Roanoke Rapids project but do provide for minimum continuous 
releases in the interest of, pollution abatement and the conservation of 
fish life, varying from 500 cubic feet per second in the fall and winter 
to 2,000 cubic feet per second in the spring and summer, 

(10) Maintenance of a 5-foot open navigation channel from Palmyra 
landing to Weldon might require approximately 2,500 cubic feet per 
second continuous flow in addition to snagging and dredging opera- 
tions. Such release is not provided for in the Army’s present operation 
plan for the Buggs Island reservoir, nor has the Department of the 
Ariny recommended or made any provision in its report under section 
4 (e) of the act that such continuous flow, or any other continuous flow 
for the same purpose, be provided by the applicant’s proposed project 
at Roanoke Rapids. 

(11) Without upstream regulation during periods of low flow, it 
would be physically impossible for any project down at Roanoke 
Rapids to release a continuous flow of 2,500 cubic feet per second with 
the small storage contemplated or practicable at that site, there being 
extensive periods which recur annually when the natural flow of the 
river is considerably less than 2,500 cubic feet per second. The 
same limitations would exist if the Roanoke Rapids project were 
to be authorized and built by the Government according to the 
comprehensive plan contained in H. Doe. 650!. 

(12) The Buggs Island project could provide a minimum continuous 
flow of 2,500 cubic feet per second by the release of water from storage 
during low-flow periods, if required in the interest of navigation. 
Whether or not such continuous releases would reduce the capacity of 
the Buggs Island project would depend upon the type of load this 
project may be required to serve, but in any event would seriously 
reduce the economic value of that plant and might render it completely 
infeasible for peak-load purposes, 

(18) Since the Roanoke Rapids project either as proposed by the 
applicant or as proposed by the Army Engineers would be largely a 
run-of-river development with pondage suitable only for peaking pur- 
poses, any continuous release required of it for navigation would 
necessarily first emanate from an upstream storage reservoir suffi- 
cient in size to provide water for such continuous release. This would 
be the case whether a project at Roanoke Rapids were built by the 
applicant or by the United States, since the site at Roanoke Rapids 
does not lend itself to development of a large reservoir. 

(14) With Buggs Island project in operation as contemplated in 
the definite project report, the Roanoke Rapids project could act as a 
reregulator releasing at least a minimum continuous flow of 2,500 
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‘ . . ‘ ; . | 4,3 
cubic feet per second as may be required for any possible future navi- : 
gation without adversely affecting its economic feasibility, while fo 
enabling the Buggs Island project to act without restriction as a 
peak load plant. ¢ 
(15) There is no evidence here which establishes the probability efi 
of a future requirement for any continuous minimum release of water 7 
for navigation from storage reservoirs on the Roanoke River. a 
























(16) The evidence does not show that the 1871 adopted navigation 7 
project between Weldon and Palmyra Landing will be reactivated 
within the foreseeable future. In fact, the evidence is to the contrary. 7 
Accordingly, the applicant’s economic analysis of the proposed Roan- eff 
oke Rapids project, which is based on a 58-year depreciation period, th 
need not take into account a 2,500 cubic feet per second continuous | “ 
release for navigation. pt 

(17) House Document No. 650 proposes that if and when navigation G 
improvements immediately below Weldon are contemplated, the a 
proper modern-day development would be for 8-foot navigation and P| 
that this could be provided by the installation of a lock and slack-water ¥ 
navigation dam at mile 114, about 24 miles below Weldon. This pro- I 
posal would appear to have a logical basis in view of the fact that the B 
present navigation channel to Palmyra, the present head of navigation, ” 
has been improved to provide for 8-foot navigation. 

(18) If the Palmyra Landing-Weldon section of the Roanoke River * 
should be improved for navigation in the manner suggested in H. Doc. K 
650, it would be unnecessary for any continuous minimum flow re- 7 
quirements to be imposed by the Department of the Army, either on p 
its own Buggs Island project or any project at Roanoke Rapids, since 
the pool of the Army-suggested dam at mile 114 could act as a re- : 
regulator providing the continuous flow required for the reach of the : 
river between mile 114 and Palmyra. The pool itself would provide , 
navigable depths from mile 114 to Weldon. 

(19) The proposed Roanoke Rapids project will be fully depend- 
able to 91,000 kilowatts capacity on the applicant’s system load under 
regulated flow conditions during the critical period, as contemplated 


in the definite project report, even if required to release a continuous 
flow of 2,500 cubic feet per second for navigation. 

(20) The Buggs Island project will probably provide 4,310 cubic 
feet per second as the minimum uniform regulated flow at Roanoke 
Rapids for the critical flow period.” But, the regulated outflow of 
the Buggs Island project when operated as proposed in the definite 
project report would be 7,000 cubic feet per second during December 
of the critical period and December is the month of peak demand on 
the applicant’s system. The evidence shows that the Roanoke Rapids 





2? Exhibit No. 87 and testimony of Administrator Creim (T. 2483). 
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project would be fully dependable on the applicant’s load with either 
4,310 or 7,000 cubic feet per second and could release a continuous 


ia flow for navigation of 2,500 cubic feet pei second if required. 
_ (21) There is no evidence of substance expressly showing the extent 
of recreational use of the stream below the Roanoke Rapids site or the 
‘ity | effect of the operation of the proposed Roanoke Rapids project on 
how recreation. However, it is common knowledge that a reservoir with 
limited drawdown such as that contemplated by the applicant will 
ion | Within itself provide substantial recreation benefits for the area. 
ted 22) The Roanoke Rapids project, either as contemplated by the 
ry. applicant or exactly as proposed in H. Doc. No. 650, would have no 
sam effect (either beneficial or adverse) upon the flood control plans for 
od, the basin. The contemplated storage at Roanoke Rapids is of insuffi- 
ven cient magnitude to impound the water necessary for flood control 
purposes. Regulation of water for flood control is provided by the 
on | Government’s Buggs Island project which was designed for that pri- 


the mary purpose, and the spillway gates at Roanoke Rapids, as contem- 


wd plated by the applicant, must be operated in such a manner as not to 
tor nullify or impair flood control benefits to be obtained from the Buggs 
ni. Island project. There is no evidence that the operation of the Roanoke 
be Rapids project, as proposed by the applicant, would constitute an 
vn. unusual hazard to life or-property. 

23) The same releases of water for pollution abatement and preser- 
ee vation of fish life are provided for in the operation of the proposed 
ne. Roanoke Rapids project as for the Government’s Buggs Island project. 
re- The requirements for off-peak continuous releases by the Buggs Island 
on project, for pollution abatement and control and maintenance of fish 
~~ life, all relate to the section of the Roanoke River at or below Roanoke 
re. Rapids. For this reason the applicant’s proposed project could relieve 
- the Buggs Island project of the burden of providing these continuous 
de releases during off-peak periods, and is “best adapted” for these 


beneficial public uses. 
d- (24) In order to be “best adapted to a comprehensive plan” for the 
“improvement and utilization of waterpower development”, as that 


- 
o language is used in section 10 of the act, a proposed hydroelectric 
us plant of course must be economically feasible. To be economically 

feasible, such project must be capable of fulfilling the anticipated load 
sic requirements at an annual cost equal to, or less than, that which would 
he be paid for the equivalent power obtainable from an alternative source. 
of (25) The load requirements of the applicant, as projected through 
‘te 1952, show that in order to continue to perform its duty competently 
er the applicant must have at least 91,000 kilowatts of additional capacity 
on from some source. The evidence introduced which establishes this 


need has not been challenged or controverted. 
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(26) The load of the applicant now supplied largely by steam- 
electric plants will have such magnitude and shape by 1953 that the 
capacity of the project which the applicant proposes to construct at the 
Roanoke Rapids site will be fully dependable upon such load, and the 
energy output will be fully absorbed. 

27) The dependable capacity of the proposed Roanoke Rapids 
project will be 91,000 kilowatts on the applicant’s anticipated system 
load under natural flow conditions comparable to the lowest Decem- 
ber weekly flows of record and considering the required minimum 
continuous releases for pollution abatement and conservation of 
fish life. 

(28) The dependable capacity of the proposed Roanoke Rapids 
project will be 91,000 kilowatts on the applicant’s anticipated system 
load under low-water regulated flows from the Government’s Buggs 
Island project. It has been established that under such regulated flow 
conditions a continuous release of approximately 2,500 cubic feet per 
second may be made without affecting the dependable capacity of the 
proposed project, if such release should ever be required for navigation. 

(29) The average annual energy output from the proposed Roanoke 
Rapids project, if required to operate on natural stream flow, is 
estimated to be 275,000,000 kilowatt-hours. 

(30) Additional generating capacity is needed now and will be 
required in the future in the area to be served by the Roanoke Rapids 
project. The applicant’s system can utilize the full capacity and 
output of the plant on the basis which it proposes. 

(31) Storage regulation by the Government’s Buggs Island project 
may permit the Roanoke Rapids project to generate as much as 70,000,- 
000 kilowatt-hours more energy than it would generate on natural 
stream flow. 

(32) If the applicant were to construct a steam plant in order to 
secure an additional 91,000 kilowatts of dependable capacity, and 
275,000,000 kilowatt-hours of average annual energy for its system 
(which would be obtainable from the Roanoke Rapids plant utilizing 
the natural flow of the river), the annual cost of such a plant would 
be at least $150,000 more than the annual cost of the Roanoke Rapids 
project. 

(33) The 70,000,000 kilowatt-hours of additional average annual 
energy which may result from storage regulation by Buggs Island 
would cost the applicant about $250,000 if obtained from a steam plant. 

34) A payment by the applicant to reimburse the United States 
for headwater benefits actually conferred, therefore, could not equit- 
ably exceed, on the average, $250,000 annually, but such payment on 
this basis is not now required under the Federal Power Act. 

(35) The amount of the payments for headwater benefits due under 
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the Federal Power Act cannot be estimated with any degree of accu- 
racy until after the project has been placed in operation for such time 
as necessary to demonstrate what actual benefits are being conferred. 
There has been no evidence adduced which can be accepted as establish- 
ing at this stage when the project does not exist, that payments for 
the headwater benefits to be conferred would be of such magnitude as 
to render the project economically infeasible for private development. 

(36) Low-water regulation by the Buggs Island project will confer 
no capacity benefits upon the Roanoke Rapids project since the Roan- 
oke Rapids project would be fully dependable (91,000 kilowatts) by 
utilizing only natural river flow. 

(37) Headwater improvements may enhance the economic feasi- 
bility of a downstream project. In the process of conferring “bene- 
fits,’ an upstream improvement cannot impair the feasibility of a 
downstream project which would be economically feasible without 
such benefits. Thus, if it be established that a downstream project 
would be a successful enterprise if required to operate on natural flows 
or their equivalent, such project is destined to remain a successful 
enterprise if the flows of the river are improved by upstream storage 
regulation. The evidence shows that the proposed Roanoke Rapids 
project would be economically feasible on the natural flow. 

(38) The Southeastern Power Administrator, marketing agent of 
the Department of the Interior under the Flood Control Act of 1944 
for Government-produced energy in the Southeastern United States, 
stated as a witness in this proceeding that the operation of Buggs 
Island will not be such as to deprive the applicant of water which 
would be equivalent to the natural flow of the stream. With such 
express assurance voluntarily given by the Administrator in the record, 
it will not be necessary for the applicant to enter into a contract with 
the Government to protect itself against upstream operation which 
might render its project less favorable by impairing its dependable 
apacity. The assurance of the Southeastern Power Administrator 
that he will not operate Buggs Island so as to deprive the applicant’s 
project of the equivalent of the natural flow of the stream, which, if 
done, might well make it less feasible, furnishes a correct assurance 
of the cooperation referred to in the examiner’s decision of March 1950 
as desirable and proper between the Government and private investors. 

(39) The evidence shows that 10,120 day second-feet of water* (or 
cubic feet per second days) would be needed at Roanoke Rapids to 
supply the requirements of the project for peaking purposes (91,000 
kilowatts) and continuous minimum releases (500 cubie feet per sec- 
ond) during the peak load week of December. It has been shown also 


8 A day second-foot is the volume resulting from a uniform flow of 1 cubic foot per second flowing for 
a period of one day (86,400 cubic feet). 
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that the project could be operated so as to supply the necessary 91,000 
kilowatts of capacity during the periods when such capacity would be 
required by the system, with flows equal to those recorded for the 
month of December 1917 (the lowest December flow of record, a condi- 
tion largely attributed to unusual ice conditions) or for December 
1931 (the December of the lowest water year on record). 

(40) The exhibits introduced by Interior* relating to dependable 
apacity and headwater benefits are all based upon a common errone- 
ous assumption. This assumption is that the proposed project must 
always occupy the same position on the system load as was assigned to 
it by the applicant’s engineers for the fullest utilization of regulated 
flows of approximately 7,680 cubic feet per second at Roanoke Rapids 
during the month of highest system peak demand (December) and 
illustrated by exhibit 74. For such assignment on the load, the Buggs 
Island outflow amount of 7,000 cubic feet per second was obtained 
from the Army’s definite project report for the Buggs Island project. 
The additional 680 cubic feet per second is the estimated natural inflow 
between the two sites. The position on the load curve illustrated by 
exhibit 74, which will give maximum capacity and energy on a flow of 
approximately 7,680 cubic feet per second is not the position which 
will yield maximum capacity and energy from lower flows. Thus, 
when this exhibit 74 position on the load curve which was intended 
for the use of 7,680 cubic feet per second is applied to lower flows, 
capacity deficiencies seem to result. However, the anticipated load 
requirement of the VEPCO system—a system which is supplied almost 
entirely by steam capacity®—is such that the entire system lead curve 
is available and may be used by the new hydroelectric plant, in the 


‘ These exhibits are numbered 79, 80, 81, and 87. Six other exhibits marked for identification as 79A 
80A, 80B, 81A, 81B, and 87A, but not received in evidence, have nevertheless been given attention but 
did not affect this finding and would not make it necessary or appropriate to change the finding even 
f they had been admitted in evidence. They were based upon the same erroneous assumption as were 
exhibits 79, 80, 81, and 87 which were offered and admitted in evidence during the further opportunity 
—not limited as to the time to be consumed—given to the Interior in which to present its additional 
evidence at the further hearing held in June 1950. The rejected exhibits were presented and discussed 
by the Commission's permission, in Interior's latest brief. 


5 Cross-examination of Administrator Creim on this subject brought out the fact that the studies by 
Interior took no account whatever of the system load requirement of the applicant. When asked whether 
such a study could have been made, Mr. Creim said: 

“Now I could sit here and make up a thousand different studies under all different kinds of assump- 
tions and you could come up with as many load patterns as the human mind could develop. And it goes 
without saying that the dispatchers will operate not only this plant, but any plant, on one part of the load 
curve today and on another part of the load curve tomorrow, on a consolidated system.” [Emphasis added.] 
When asked whether he had made a study to determine what, in fact, would be the energy requirements 
to make the 96,000 kilowatts of capacity dependable on the company’s system load, Mr. Creim stated: 

“No, I haven't drawn any conclusions or made any study as to that.” 

Further, when asked whether exhibit 74 is a necessary measure of the load that has to be carried to be 
dependable on the 1953 VEPCO load for the week of annual peak load in December, Mr. Creim said: 

“It is one measure. T'here could be others." [Emphasis added.] 


*Exhibit No. 16. 
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selection of the best position for utilization of the available water. 
Applicant’s exhibit 92 shows, without dispute, the estimated December 
1953 weekly system load curve (from exhibit 29) which contains the 
annual system peak demand for the Virginia Electric and Power 
Co. The position in the system load curve which utilizes the flow 
to be released by the Buggs Island project (7,000 cubic feet per 
second) plus the tributary inflow between the Buggs Island and 
Roanoke Rapids sites (680 cubic feet per second) is illustrated by the 
cross-hatched areas’ including the continuous generation in the base 
resulting from an assumed 1,000 cubie feet per second continuous 
release which is twice the continuous minimum release which is re- 
quired for the month of December. Such position would make the 
total capacity carried by the proposed Roanoke Rapids plant (and the 
existing plant which will supply 5,000 kilowatts) equal to 96,000 kilo- 
watts. This exhibit 92 further shows that there is ample space higher 
in the system lead curve where the proposed Roanoke Rapids plant 
could operate to its full capacity with much less water than is required 
by the operation illustrated by the cross-hatched areas. A position 
which required less water is illustrated on this exhibit 92 by the solid 
black portion in the peaks of the system load curve.* The evidence 
shows that the proposed Roanoke Rapids plant, operating under the 
most adverse natural December streamflow of record, could carry a 
portion of the system load curve similar to that illustrated on exhibit 
92 by the solid black areas, with assumed required minimum releases 
of 500 cubic feet per second, making the total capacity carried by the 
proposed and existing plants equal to 96,000 kilowatts. It is con- 
cluded that the proposed Roanoke Rapids project will be fully depend- 
able to 91,000 kilowatts on the applicant’s anticipated load under either 
natural or anticipated, regulated flow conditions (the latter derived 
from the Army’s definite project report), and that the applicant’s 
proposed project will not, therefore, receive from the Buggs Island 
project any increase in dependable capacity. 

(41) The Flood Control Act of 1944 confers authority upon the 
Secretary of the Interior to sell and deliver the surplus “power and 
energy” generated by constructed Government projects, at the lowest 
rates which will meet the costs of production and transmission, and 
provide for amortization of that part of the Government’s investment 
allocated to power, and, in so disposing of such “power and energy,” 
to give preference to public bodies and cooperatives while encouraging 
the most widespread use of electric “power and energy” at the lowest 
possible rates. 







1 This portion of the system load curve was separately introduced in the 1949 hearing as exhibit 74. 


* A diagram representing this portion of the system load curve was separately introduced in the 1949 
hearing as exhibit 61. 
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(42) The Flood Control Act of 1944 does not charge the Secretary 
of the Interior with the duty or confer authority to provide means 
to supply all power requirements of public bodies and cooperatives, 
except insofar as it can be done from the surplus power available from 
constructed Army projects when such preference customers wish to 
purchase it and are able and willing to take it upon terms which meet 
the standards prescribed in section 5 of the said act; nor is authority 
found in section 5 to arrange for or provide new sources of power for 
new preference customer loads to be developed in the future. 

(43) The evidence of record looking toward proof that the energy 
requirements of public bodies and cooperatives within transmission 
distances of power generating stations on the Roanoke River will 
exceed the ultimate generating capacity and energy output of the 
Buggs Island project at some time in future years is immaterial to 
any issue in this case. 


WwW 


(44) The evidence here is not sufficient to establish that all of the P 
surplus power from the Buggs Island project can be sold to the pre- | _ 
ferred public bodies and cooperatives at rates consistent with sound . 
business principles (and in accordance with the standards of section 5) - 
as soon as that power will be available. The full data necessary for 7 
determination of that question are not in evidence and not yet avail- ; 
able. Likewise, the estimates and forecasts of the future extent of | — 
the preferred market for government-procured surplus energy projects " 
not yet authorized are uncertain and subject to question and cannot . 
be accepted without adequate proof or sufficient factual support merely . 
because uttered by an experienced engineer who was frank enough to | - 
characterize his study of area power requirements as a “quickie,” . 
still incomplete. . 

(45) The entire surplus power output of the Buggs Island project a 
will be marketable under the terms of section 5, Flood Control Act of a 
1944, when available; and the said act requires it to be sold. The : 
Secretary has authority to sell all of it at or near the bus bar to | 
preference customers or to others including private companies, so 7 
long as adequate provision is made to supply preference customers 9 
(public bodies and cooperatives) with such power as they desire z 
whenever they are ready to purchase and receive it under the terms re 
of the statute. % 

(46) It is not necessary for the Commission to pass upon the need 
for Government transmission facilities in order to dispose advan- F 
tageously of the Buggs Island surplus power at wholesale as required ' 
by section 5 of the 1944 act as soon as such power becomes available. 


(47) The annual load factors of public bodies and municipalities, 
which might be in position to purchase energy from Buggs Island, 
have a range of from 44 percent to 48 percent. Because of the low 
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annual flows which must be expected, there will be years when the 
Buggs Island project, as shown by the Army Engineers’ definite project 
report, must operate on an annual load factor of around 21 percent to 
23 percent if it is to be operated so as to obtain the greatest capacity 
benefits. For this reason, systems with higher than 23 percent load 
factor must have other sources of supply such as steam plants in order 
to use the Buggs Island plant at its greatest capacity value. The 
Army Engineers contemplate operation of that plant at only 15 percent 
load factor when the ultimate installation of 204,000 kilowatts is made, 
which will make the discrepancy even greater. 











(48) The authorization to construct and acquire necessary transmis- 
sion lines and “related facilities” in the Flood Control Act of 1944 
cannot properly be interpreted as including authorization to construct 
or acquire additional hydroelectric generating stations, even if access 
to such a source of additional electric energy would serve in some 
measure to reduce the sale price of Buggs Island power. 























(49) The so-called “Memorandum of Understanding” between 
SEPA and the Old Dominion Electric Cooperative whereby it is con- 
templated that SEPA will furnish power to the Old Dominion, is not, 
the record makes clear, a binding contract for the sale of power from 
the Buggs Island project. The evidence does not show that the 
Cooperative has secured the necessary authorization from the State 
of Virginia to embark upon its steam program, an indispensable ele- 
ment in its being able to utilize any considerable block of low-load 
factor energy from Buggs Island, and its application to the Virginia 
State Cooperation Commission for such authority was denied by that 
agency. Further, the defense program of the Government with re- 
spect to possible control of the use of strategic materials, and the 
avoidance of unnecessary duplication of transmission facilities, may 
delay substantially the completion of the Cooperative’s program, even 
if State authorization be later obtained. It has not been shown that 
licensing of the development of the Roanoke Rapids project to the 
applicant, a private utility company, would have any adverse effect 
upon the marketing of surplus energy from the Buggs Island project 
within the terms and meaning of section 5 of the Flood Control Act 
of 1944. 

(50) Construction of the proposed project by the applicant would 
improve the reliability of power supply in the area by providing gener- 
ating capacity locally, would make the area less subject to interrup- 
tions or disturbances caused by transmission line outages and would 
improve to some extent the voltage regulation on the applicant’s power 
system in that area. The applicant’s power supply is now nearly 
all from steam-electric generating plants, which, by this year, will 


























































































* Testimony of Administrator Creim. 
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have a dependable capacity of 704,300 kilowatts, plus approximately 
10,000 kilowatts of dependable capacity (under adverse conditions) 
from its existing hydroelectric plants. The dependable capacity of a 

















small hydroelectric plant of the applicant at Roanoke Rapids and now | 2 
in existence, would be increased from 3,000 kilowatts to 5,000 kilowatts | 
by construction of the proposed project so that the total dependable | i 
capacity at Roanoke Rapids would become 96,000 kilowatts. This | ° 
additional capacity will be required and can be absorbed by the appli- 
cant’s system by 1953 or 1954, plus other additional capacity of some | ™ 
220,000 kilowatts from additions to eyisting steam-electric plants. 6 
(51) The plan for development by the applicant will require no c 
Federal participation or appropriation for its successful completion. 
(52) Construction of the project in accordance with the plans pre- c 
sented in this application would produce an efficient structure regard- i 
less of whether the plans were utilized by a private company or by a fi 
Federal agency. D 
(53) The study and investigation of the project as proposed prior 
to the hearing on this matter, with the additional data presented at the | gj 
hearing, show that the applicant’s project as now proposed is substan- | ¢} 
tially in harmony with the comprehensive plan for development of the | ¢, 





whole river basin as contained in H. Doc. No. 650. Such modifications | ¢, 
of the general plan for development of the Roanoke Rapids site as have 
been proposed by the applicant have been made necessary by reason pi 
of changed physical and economic conditions in the basin since 1944 | to 
and represent improvements over the original plan inasmuch as they | ¢j, 
provide a more complete utilization of the particular water resources | {; 
at the site. The applicant’s proposed plans have been reviewed by | tp 
the Corps of Engineers, Department of the Army, and the report of the} yg 
chief of engineers contains a statement that the applicant’s plan is) gg 
indicated by studies to be satisfactory for development of the water 
resources of this reach of the Roanoke River. There has been no sug: 9), 
gestion made by the chief of engineers to the effect that the carrying) tp, 
out of the applicant’s plan would be either inconsistent or incompatible by 
with the over-all basin plan contained in H. Doc. No. 650 which was w; 
approved by Congress. th 
(54) The general plan for development of the Roanoke River Basin) of 
as set forth in H. Doc. No. 650, 78th Cong., 2d sess., and approved by au 
Congress in the Flood Control Act of 1944 (58 Stat. 887) constitutes 
the comprehensive plan for improving and developing the Roanoke at 
River for the use and benefit of interstate commerce, and for the im- Nc 
provement and utilization of water power development, and for ap 
other beneficial public uses, including recreational purposes; the 
project proposed is in harmony with the approved comprehensive plan in 
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ely and is “best adapted to a comprehensive plan” as that language is used 
ns) in section 10 (a) of the Federal Power Act. 

fa (55) The project proposed is best adapted to the congressionally 
iow | &pproved comprehensive plan for improving and developing the water- 
itts | Way involved for the use and benefit of interstate commerce, for the 
ible | improvement and utilization of water power development, and for 
‘his | Other beneficial public uses, including recreational purposes. 


yp li- (56) The concurrence by the Federal Power Commission in the 
ome | recommendations of the Corps of Engineers contained in H. Doc. No. 
s. 650, did not constitute a finding or recommendation submitted to 


Congress under the provisions of section 7 (b). 


oil (57) The record in this proceeding does not provide a proper or 

sufficient basis for judgment or a finding under section 7(b) of the act 
pre | that development of the water resources at Roanoke Rapids should be 
ard: | undertaken by the United States itself or for the submission of such 
by & findings and a recommendation to Congress to such effect, as 


provided in such section. 
prior (58) The evidence received does not show that the Roanoke Rapids 
t the | site would be developed at any time by the Federal Government, should 
stan- | the pending application for license be denied. Such denial would of 
f the | course permit the water, which the applicant plans at once to utilize, 
tions | to continue to be wasted to the sea. 
have (59) The Federal Power Commission is vested by virtue of the 
A800 | provisions of the Federal Power Act with jurisdiction to entertain and 
1944 | to grant an application by a citizen of the United States, an associa- 
they | tion of such citizens, a corporation organized under the laws of the 
urces | United States or any state thereof, or any state or municipality for 
ed by | the purpose of constructing, operating, and maintaining a dam, reser- 
of the| voir, power house, transmission line or any other project works neces- 
lan is sary or convenient for the development and improvement of navigation 
water | and for the development, transmission and utilization of power across, 
0 8Ug along, from or in the Roanoke River in North Carolina at and near 
TYiNg the town of Roanoke Rapids, N. C., and there has been no legislation 
atible by Congress which amends the Federal Power Act in this regard or 
h was withdraws the Roanoke Rapids site from the licensing jurisdiction of 

the Commission. Federal construction of the Roanoke Rapids unit 
Basinjof the congressionally-approved comprehensive plan has not been 
ved by authorized. 
titutes|) (60) No application for preliminary permit or license for a project 
yanoke at the same site covered by the amended application for project 
he im; No. 2009, or in conflict with the project proposed in the amended 
nd for application for project No. 2009, is before the Commission. 
s; the (61) No public lands or reservations of the United States are 
ye plan included in or affected by the project proposed in the application. 
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(62) The applicant is a corporation organized and existing by virtue 
of the laws of Virginia and has submitted satisfactory evidence of 
compliance with the requirements of all applicable state laws insofar 
as necessary to effect the purposes of a license for the proposed project. 

(63) The applicant has submitted satisfactory evidence of its abil- 
ity to finance and carry to completion the project described in its 
application as amended. 

(64) Public notice of the application and the amendment thereto 
has been given as required by the Federal Power Act. 

(65) For the purpose of determining annual charges, the installed 
horsepower capacity of the project is 125,00 horsepower. 

(66) The amount of annual charges to be paid under the license for 
the project for the purpose of reimbursing the United States for the 
costs of administration of part I of the act are reasonable as hereinafter 
fixed and specified. 

(67) The following designated maps, plans, and specifications, filed 
as part of the application, conform to the Commission’s rules and 
regulations and, subject to the condition hereinafter specified in 
paragraph D-(10), should be approved as parts of the license: 

Exhibit J (revised), FPC No. 2009-1 

Exhibit L (in 2 sheets), FPC No. 2009-4, 2009-5 

Exhibit M (revised). 

(68) Exhibit K has not been submitted and should be submitted 
within one year of the date of issuance of the license. 

The Commission orders: 

(A) The Secretary of the Interior be and he hereby is permitted to 
become an intervener in this proceeding; Provided, That such status 
as intervener shall relate back to and be effective as of May 12, 1949, 
the opening date of the hearing on this matter, and that the partici- 
pation of the intervener in this proceeding since that date shall be 
considered as limited to matters affecting asserted rights and in- 

terests specifically set forth in his petition for leave to intervene, 
filed on April 25, 1949, and provided further, That the admission of 
such intervener shall not be construed as recognition that he might 
be aggrieved because of any order or orders entered in this proceeding. 

(B) Virginia Electric and Power Co. file an application under the 
Federal Power Act and the Commission’s general rules, for license 
covering its existing hydroelectric installation at Roanoke Rapids, 
N. C., within 60 days of the effective date of this order or, in the alterna- 
tive, show good cause within the same period why a license under the 
provisions of the Federal Power Act, effective as of January 1, 1938, 
is not required for the continued operation of this project. 

(C) This license issued to the Virginia Electric and Power Co. 
under section 4 (e) of the act for a period of 50 years, effective upon 
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the first day of the month in which this license is accepted by the 
licensee, for the construction, operation, and maintenance of project 
No. 2009 upon navigable waters of the United States, subject to the 
terms and conditions of the Federal Power Act (hereinafter referred 
to as the act), which is hereby incorporated by reference and as a part 
of this license, and subject to such rules and regulations as the Com- 
mission has issued or prescribed under the provisions of the act. 

(D) This license shall also be subject to the terms and conditions 
set forth in form L-4, entitled “Terms and conditions of license for 
unconstructed major project affecting navigable waters of the United 
States”, which terms and conditions are attached hereto and incorpo- 
rated herein by reference and made a part hereof; and subject to the 
following special conditions: 

(1) The licensee shall construct, maintain and operate such fish 
protective devices and shall comply with such special conditions in 
the interest of fish life as may be prescribed hereafter by the Commis- 
sion upon the recommendation of the Secretary of the Interior. 

(2) Except as hereinafter provided, sufficient water shall be re- 
leased from the project reservoir to maintain minimum flows in the 
Roanoke River, as measured at the highway bridge at Roanoke Rapids, 
in accordance with the following tabulation. The similar flows listed 
for week-end requirements are predicated upon a diminished influx 
of pollutanta: 


Minimum rate of flow 


Annual interval Week day | Week end 








ee _ _ — - | SD 
January through April------ | 500 | 500 
May..... annie thepai | 1, 250 | 600 
June through 2, 000 1, 000 
September - - . | 1, 600 | 800 
| Ses | 1, 250 | 600 


The releases needed to maintain these tabulated flows shall be sup- 
plemented as necessary to provide a minimum rate of flow of 2,000 
second feet from April 1 to June 1 of each year, except as this period 
may be modified upon the advice of the North Carolina Wildlife 
Resources Commission. Modification of the period during which 
basic minimum flows are augmented to the 2,000 second-foot level 
in accommodation to annual variations in the time and duration of 
spawning activities of the striped bass, and in accordance with the 
recommendations of the North Carolina Wildlife Resources Commis- 
sion, shall be limited as follows: The date of inauguration of the sup- 
plemental spawning-period flows shall not be advanced beyond March 
15, nor retarded beyond April 15; the date of conclusion of the aug 
mented spawning-period flows shall not be advanced beyond May 15, 


THE ARMY LIBRARY 
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nor retarded beyond June 15; and the duration of the period of these 
spawning-period flows shall not exceed 75 days in any one year. 

(3) The volume of controllable releases of water from the project 
reservoir shall not be permitted to increase to double, or to decrease to 
half, of any prevailing discharge in less than one hour during the 
spawning period of striped bass. The spawning period shall be the 
period from April 1 to June 1 of each year, except as modified upon the 
recommendations of the North Carolina Wildlife Resources Commis- 
sion as provided under the preceding paragraph. 

(4) The entire project area, except for such portions as may be 
reserved for reasons of safety and efficient operation, shall be open to 
free use by the public for the purposes of fishing, hunting, and other 
recreational pursuits. 

(5) Practical means of reducing the losses to fish and wildlife occa- 
sioned by the construction and operation of the project, of increasing 
the biological productivity of the project area, and of furthering its 
public use for recreational enjoyment, shall be devised and devel- 
oped by the licensee in cooperation with the North Carolina Wildlife 
Resources Commission and the United States Fish and Wildlife 
Service. 

(6) Whenever the United States shall desire to construct, complete, 
or improve navigation facilities in connection with the said project, 
the licensee shall convey to the United States, free of cost, such of its 
lands and its rights-of-way and such right of passage through its dam 
or other structures and permit such control of pools as may be required 
to complete, maintain, and operate such navigation facilities, 

(7) The licensee shall furnish free of cost to the United States power 
for the operation of such navigation facilities, whether constructed by 
the licensee or by the United States. 

(8) The operation of any navigation facilities which may be con- 
structed as a part or in connection with any dam or diversion structure 
built under the provisions of this license shall at all times be controlled 
by such reasonable rules and regulations in the interest of navigation, 
including the control of the level of the pool caused by such dam or 
diversion structure, as may be made from time to time by the Secretary 
of the Army. Such rules and regulations may include the maintenance 
and operation by the licensee at its own expense of lights and signals 
as may be directed by the Secretary of the Army. 

(9) The United States specifically retains and safeguards the right 
to use water in such amount, to be determined by the Secretary of the 
Army, as may be necessary for the purposes of navigation, and the 
operations of the licensee so far as they affect the use, storage and 
discharge from storage of waters affected by this license, shall at all 
times be controlled by such reasonable rules and regulations as the 
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Secretary of the Army may prescribe in the interests of navigation. 

(10) The applicant shall make adequate investigations of the suit- 
ability and economic feasibility of the proposed relocated Gaston site 
and obtain the approval of the Commission before establishing finally 
the height of the Roanoke Rapids pool at elevation 132 mean sea level. 

(11) The licensee shall allow officers and employees of the United 
States free and unrestricted access in, through, and across the said 
project and project works in the performance of their official duties. 

(12) The licensee shall permit the free yse by the public for naviga- 
tion or recreational purposes of the reservoir formed by said dam, and 
shall, when not inconsistent with the operation of said project, allow 
the construction of wharves or landings in the interest of navigation. 

(13) The licensee shall cut and remove or destroy, to the satisfaction 
of the representative of the Commission, all brush and trees from the 
area to be submerged so that no brush or trees extend above an eleva- 
tion 12 feet below the minimum pool. 

(14) The licensee will be required to operate its project in such a 
manner as the Chief of Engineers, Corps of Engineers, Department of 
the Army, or his authorized representative, may prescribe in order 
that the flood control and other benefits from present and future 
improvements under the jurisdiction of the Corps of Engineers as 
authorized by Congress in the Roanoke River Basin will not be nullified 
or substantially impaired by operation of the licensee’s project. 

(15) The licensee shall have no claim against the United States 
arising from the effect on the proposed project of operation of the 
Buggs Island reservoir or any intervening reservoirs that may be con- 
structed by the United States at future dates. 

(16) The licensee shall commence the construction of the project 
within one year after the date of issuance of the license and shall 
complete construction within 3 years of the date of issuance of the 
license. 

(17) Subject to the provisions of section 10 (e) of the act and the 
rules and regulations of the Commission thereunder, the licensee shall 
pay to the United States an annual charge, for the purpose of reim- 
bursing the United States for the costs of administration of part I of 
the act, of 1 cent per horsepower on the authorized ultimate installed 
‘apacity in horsepower, plus 244 cents per 1,000 kilowatt hours of 
gross energy generated by the project during the calendar year for 
which the charge is made. 

(E) The maps, plans, and specifications referred to in finding 67 
above, are hereby approved as part of the license for the project, sub- 
ject to the condition hereinbefore specified in paragraph 10 above of 
the special license conditions. 

(F) Exhibit K shall be submitted in accordance with the rules and 
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regulations of the Commission, to the Commission within one year from 
the date of issuance of this order, 

(G) The license shall be accepted and returned to the Commission | 
within 60 days from date of issuance of this order. ' 
(H) This order shall become final 30 days from the date of its 
issuance unless application for rehearing shall be filed within the 30 

day period provided by section 313 (a) of the act. 








































Date of issuance: January 26, 1951. 


IN THE MATTERS OF 


EUGENE H. COLE (ERIE GAS SERVICE CO., INC.), LAKE 
SHORE PIPE LINE CO., AND GRAND RIVER 
GAS TRANSMISSION CO. 


Applications for Certificates of Public Convenience and Necessity 
G-1210, G-1236, G—-1264 
(Decided February 13, 1951) * 
Syllabus 


1. Public convenience and necessity require introduction of natural gas service 
in northeastern Ohio area where supply of manufactured gas is inadequate 
to serve growing needs of area. P. 25. 

. In considering three mutually exclusive applications, Commission is required 
to certificate company which can provide adequate service at reasonable 
cost after full consideration of all other pertinent factors, including appli- 
cant’s public utility experience. P. 26. 

3. Commission issues certificate to Lake Shore Pipe Line Co. conditioned upon 
satisfactory showing that estimated cost of service will not be appreciably 
increased as result of information disclosed by required testing of old pipe 
it proposes to utilize. P. 27. 

4. Commission action issuing certificate to Lake Shore is not to be construed as 
approval of manner of depreciating old pipe when it becomes necessary 
under Uniform System of Accounts for applicant to account for its acquisition 
of such pipe. P. 27. 

5. When evaluating merits of competitive applications, an important criterion 
to be considered is their respective costs of service which will be reflected 
in rates to ultimate consumers. P. 28. 

6. Commission believes it is in public interest to authorize Lake Shore to acquire, 
construct and operate facilities applied for, and to supply natural gas to 
specified distributing companies. P. 29. 

Commission finds rate consisting of demand charge of $3 per M.c.f. and com- 
modity charge of 19.4 cents will result in estimated rate of return to Lake 
Shore of 63 percent and conditions certificate to prevent initiation of rates 
yielding revenues in excess of those which such charges will produce. P. 30. 

8. Commission considers it contrary to section 12 of Federal Power Act for | 
securities of Lake Shore to be marketed through banking firm in which any 
of its officers or directors are interested and conditions certificate to preclude 
such proposed marketing arrangements. P. 31. 


to 


* Designated Commission opinion No. 205. 
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m | 9. Past performance of a public utility which demonstrates an awareness of its 
responsibilities to public is a determining consideration in granting cer- 
tificate. P. 31. 


on 
10. Motion of Grand River to reopen proceedings for taking additional evidence 
denied as it is not in public interest to prolong certificate proceedings where 
ts no useful purpose can be served. P. 31. 
, 
0) 


By THe CoMMISSION: 
OPINION 


Statement of proceedings._—These proceedings involve three mutual- 

ly exclusive applications for certificates of public convenience and 

> necessity for authorization to provide natural gas service in the North- 
eastern Ohio area. 

On May 12, 1949, Eugene H. Cole tiled an application in the name 
of Erie Gas Service Co., Inc., in docket No, G—-1210, for a certificate 
of public convenience and necessity, pursuant to section 7 of the 
Natural Gas Act, authorizing the construction and operation of certain 
natural gas transmission facilities. On April 21, 1950, the application 
was amended and the name of the applicant was changed to Erie Gas 
Service Corp. (Erie). Erie proposes to construct approximately 46 


ce 
te miles of 1034-inch pipeline, extending northwesterly from the proposed 
interconnection with Tennessee Gas Transmission Co. (Tennessee ) 
ed near Cochranton, Pa., to a point near Austinburg, Ohio, and from the 
? terminus of the 10%4-inch pipeline to construct approximately 21.8 
miles of 85g-inch pipeline westerly to a point near Fairport, Ohio, and 
on approximately 6.7 miles of 85-inch pipeline northerly to a point near 
ly Ashtabula, Ohio, together with appurtenances. Such facilities will 
Y have an estimated daily delivery capacity of 26,000 M. c. f. 
- The estimated cost of the facilities proposed to be constructed is 
" $1,520,000, including working capital. 
on On July 5, 1949, Lake Shore Pipe Line Co. (Lake Shore) filed an 
application in docket No. G—1236 for a certificate of public convenience 
- and necessity authorizing the acquisition, construction and operation 
" of the natural gas transmission pipeline facilities as hereinafter 
.. described. 
to Lake Shore proposes to construct approximately 45 miles of 10%4- 
_ inch O.D. pipeline extending northwesterly from a point of intercon- 
= nection with Tennessee near Meadville, Pa., to Ashtabula, Ohio, where 
” the pipeline will connect with 27 miles of 1034-inch pipeline extending 
. westerly from Ashtabula to Fairport, Ohio, proposed to be acquired 
or from the Lake Shore Gas Co., together with appurtenances. 
y @ The estimated cost of the facilities proposed to be constructed, 
le | acquired and rehabilitated is $1,450,000. 
i On August 19, 1949, Grand River Gas Transmission Co. (Grand 


River) filed an application in docket No. G—1264 for a certificate of 
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public convenience and necessity authorizing the construction and 
operation of the following natural gas transmission facilities: 

Grand River proposes to construct approximately 69.2 miles of 10- 
inch pipeline extending northwesterly from a proposed interconnection 
with Tennessee near Meadville, Pa., through Austinburg, and thence 
westerly to Fairport and approximately 7.1 miles of 8-inch pipeline 
extending northerly from Austinburg to Ashtabula, all in Ohio, 
together with appurtenances. 

The estimated cost of the facilities proposed to be constructed is 
$1,750,000. 

Intervention was permitted in these consolidated proceedings on 
behalf of the city of Painesville, Ohio, and Lake County Gas Co., 
United Natural Gas Co., Fuels Research Council, Inc., National Coal 
Association and United Mine Workers of America (jointly), and the 
Railway Labor Executives Association. The Public Utilities Commis- 
sion of the State of Ohio intervened by notice. 

The Public Utilities Commission of the State of Ohio, the city of 
Painesville and the Lake County Gas Co. intervened in support of the 
extension of natural gas service to the Northeastern Ohio area. The 
related coal, railway, and labor interests opposed such extension. 

Hearings commenced on April 24, 1950, and were concluded on 
August 15, 1950. Oral argument was had on August 21, 1950, before 
the presiding examiner. 

Due to the illness of the presiding examiner who heard the testimony 
and the oral argument, the Commission issued an order on December 
6, 1950, requiring the certification of the record in these proceedings 
to it for decision. 

On January 29, 1951, Grand River filed a motion to reopen these 
proceedings for the purpose of taking additional evidence with respect 
to alleged material increases in natural gas requirements in the area 
since the close of the hearing due to matters arising out of the present 
national emergency, and the economic feasibility, safety, and adequacy 
of the proposed projects to transport the additional volumes of gas. 
Answers opposing Grand River’s motion have been filed by Erie and 
Lake Shore. 

Jurisdiction.—No jurisdictional question is presented by any of the 
applications. The applicant, which we hereinafter certificate, will be 
a natural gas company upon commencement of operations of the 
facilities it proposes herein. 

Gas supply.—The question of gas supply has already been decided. 
In our opinion, 9 F.P.C. 271, and accompanying order issued on Novem- 
ber 8, 1950, Jn the Matter of Tennessee Gas Transmission Co., docket 
No. G-1248, granting a certificate of public convenience and necessity 
to the applicant, we expressly conditioned the certificate upon Ten- 


> 





ind 


10- 
ion 
nce 
ine 
110, 


on 


oal 
the 
1is- 


of 
the 
‘he 


on 
ore 


my 
ber 
igs 


ese 
ect 
rea 
ant 
icy 
as. 
nd 


cet 
ity 
2n- 


ERIE GAS SERVICE ©0., INC., ET AL. 25 


nessee reserving up to 17,000 M. c. f. of gas per day for delivery and 
sale to the applicant certificated for resale in the Northeastern Ohio 
area. 

Public convenience and necessity—Each of the applicants herein 
has demonstrated that the public convenience and necessity requires 
introduction of natural gas service into the Northeastern Ohio area. 

This section of Ohio is highly industrialized and for years has been 
dependent for its gas requirements upon coke-oven gas produced by 
the Diamond Alkali Co. (Diamond Alkali). The supply of manufac- 
tured gas has not kept pace with the growth in population and industry 
in the area. The coke-ovens are more than a quarter of century old; 
some of them have been retired, and their condition is deteriorating. 
The record indicates that Diamond Alkali will not be able to fulfill 
the requirements of its gas customers in the area during the current 
winter. Occasional labor stoppages at the Diamond Alkali plant at 

*ainesville, Ohio, also aggravate the declining coke-oven gas supply. 





We are also aware that this important segment of Ohio is one of 
the few areas in the state without the benefit of natural gas service. 

The record indicates that the introduction of natural gas will result 
in lower costs to the distributing companies and ultimate consumers 
in the area. 

Proposed markets.—Each of the applicants submitted estimates of 
the peak day and annual gas requirements of the area. Although the 
market proposed to be served by each is the same, each has estimated 
that market differently. 

The peak day and annual requirements of this market for the first 
and fifth year of operation have been estimated as follows: 


PEAK REQUIREMENTS 























Erie * Lake Shore | Grand River 
Firm _ a = 2 
First year | Fifth year | First year | Fifth year | First year | Fifth year 
M. c.f. M. c.f. M.c. f. M. c.f. M. ¢. f. M. ¢. f. 
The Lake Shore Gas Co... ... 2, 620 10, 570 2, 620 10, 57! 2, 085 14, 130 
The Lake County Gas Co..-.. 870 3, 090 820 2, 800 1, 040 5, 275 
TIE goog cs caenenne 460 2, 200 440 1, 720 | 375 2, 195 
Diamond Alkali_...........-- 3, 500 1,110 3, 500 3, 500 | 3, 500 2, 000 
Total firm gas sales... 7, 450 16, 970 | 7, 380 18, 590 | 7, 000 | 23, 600 





*Volumes estimated at pressure base of 14.9 pounds per square inch absolute. Volumes stated for Lake 
Shore and Grand River are at a pressure base of 15.025 pounds per square inch absolute. 


The evidence shows that Lake Shore has entered into a gas sales 
contract with the Lake Shore Gas Co. Erie has a gas sales contract 
with Diamond Alkali, and Grand River has gas sales contracts with 
the Lake County Gas Co. and Diamond Alkali. 

Since none of the communities proposed to be served by the appli- 
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ANNUAL REQUIREMENTS 


Erie * Lake Shore 





























Firm | anion 
| First year Fifth year | First year | Fifth year | First year} Fifth year 
pica : e _} ¥ capminscnpiielaied “ _ 
mM. 6. f, mt. 4.2. M. c.f. M.c.f. M.¢. f. am. a.8) 
The Lake Shore Gas Co... -.-.- | 1,076,700 | 2,623, 620 1,076, 700 | 2, 623, 620 703, 000 2, 414, 000 
The Lake County Gas Co... -_- 177, 340 411, 400 183, 000 601, 370 184, 000 708, 000 
| eae 134, 290 316, 600 135, 350 365, 310 115, 000 293, 000 
Diamond Alkali_...........-- 1, 277, 500 405, 150 1, 277, 500 | 1, 277, 500 1, 275, 000 730, 000 
Total firm gas sales....| 2,665,830 | 3,756,770 | 2,672,550 | 4,867,800 | 2,277,000 4, 145, 000 
Interruptible -__.. S edibinawerin | 288, 098 FEE Bi ctcnndaslinalinnndeiabeand | 48, 000 3, 825, 000 
Total gas sales _-.--._... | 2,953, 928 5, 574, 185 2, 672, 550 | 4, 867, 800 | 2, 325, 000 7, 970, 000 


*Volumes estimated at pressure base of 14.9 pounds per square inch absolute. Volumes stated for Lake 
Shore and Grand River are at a pressure base of 15.025 pounds per square inch absolute. 


cants herein has been provided heretofore with natural gas service in 
recent years, there is no recent natural gas sales experience upon which 
the requirements of these communities may be predicated. We think, 
however, that methods employed and the factors utilized by Erie and 
Lake Shore in estimating firm requirements are acceptable. There is 
little to choose between those estimates. 

We cannot accept the firm or interruptible requirements shown by 
Grand River. Neither the methods, factors, nor assumptions used by 
Grand River appear warranted. 

Lake Shore’s estimates do not include an interruptible market. 
However, the record shows that a market for interruptible sales will 
be available to whichever applicant receives a certificate. The inter- 
ruptible requirements of Diamond Alkali are of record. Lake Shore’s 
own witness testified there were industries in the Ashtabula area 
which were potential interruptible customers. It appears that large 
volumes of interruptible gas may be required by Diamond Alkali and 
other industries in the national defense program. 

From all the facts of record, we think that during the first three 
years the interruptible market of Lake Shore will be equal at least 
to the requirements shown by Erie as set out in the table above, 
and in exhibit 105. Accordingly, for the purpose of our decision, 
we will use the firm and interruptible requirements shown by Erie, 
reduced to a pressure base of 15.025 pounds per square inch absolute. 

Feasibility of the project.—The pipeline designs of Lake Shore and 
Erie are adequate to perform the service proposed. 

The design of Grand River appears to provide excessive capacity 
resulting in higher construction costs, rate base and cost of service 
than is necessary. The market estimates of Grand River also appear to 
be excessive. 

These applications are mutually exclusive and we are required to 
certificate the company that can provide adequate service at reasonable 
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cost after a full consideration of all other pertinent factors, including 
the applicants’ public utility experience. 

Lake Shore proposes to acquire and utilize approximately 27 miles 
of old pipe now belonging to the Lake Shore Gas Co., a prospective 
customer company. We think that the public convenience and necessity 
requires that the old pipe be further tested, and results of such tests 
presented to this Commission before any authorization hereinafter 
granted becomes effective. 


Lake Shore should within 90 days advise the Commission under 
oath the full details of such tests including method, costs, and result. 
The test shou:d include removal of a section of the line containing a 
dresser coupling intact for submission to the manufacturer for a test 
as recommended by the manufacturer in a letter which appears in the 
record. 

When information regarding such tests is submitted, Lake Shore 
should also submit new estimates of construction costs, rate base, 
and cost of service based on the additional data if there are any changes 
in such items by reason of such tests. 


The certificate hereinafter issued should be conditioned upon a 
showing satisfactory to the Commission by Lake Shore after making 
the test that the estimated cost of service will not be appreciably 
increased as a result of the information disclosed thereby, the Commis- 
sion reserving the right to reopen the record or reconsider the record 
and its order herein upon receipt of information concerning such test. 

Both Erie’s and Lake Shore’s estimates of their construction costs 
appear to be reasonable. 

The operating costs of Erie and Lake Shore appear to be reasonable 
on the bases upon which such costs were presented. However, Lake 
Shore proposes to depreciate the old pipe which it proposes to acquire 
and recondition, at the rate of 244 percent per annum. The record is 
barren of justification for depreciating the 27-year-old pipe at a lesser 
‘ate than the new pipe. Our action herein is not to be construed as 
approval of this manner of depreciating the old pipe at such time 
when it becomes necessary for Lake Shore to account for its acquisition 
under the Commission’s Uniform System of Accounts Prescribed for 
Natural Gas Companies. 

The revenues, utility income and rate of return which may be antici- 
pated by the applicants in each of the first 3 years, based on the rates 
proposed by each; the estimated market stated at page 26, supra, and 
giving effect to the adjustments referred to at page 28, infra, may be 
summarized as follows: 
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First year 





Second year | Third year 








Lake Shore 


PN hth ith LS ab ec dcd bh hiiecdsbdscthbizae $1, 014, 130 $1, 514, 323 $1, 864, 465 

ee eee eee 112, 197 190, 022 244, 472 

Babe CF rate. CPG. « scitebctscissaSecdccosncastniie® 4 8.1 14.1 18.7 
Grand River 

SAE SE Ras anshbnsidigdiinssadtenalndeidieate diaanaisaaes $1, 005, 994 $1, 502, 173 $1, 849, 479 

Utility income.............-.. m 117, 416 194, 110 246, 763 





Rate of return__-_-( Percent) 6.8 11.6 15.3 














A arena tibendiceetes enna limaabie ainda $ 919, 631 $1, 373, 215 $1, 690, 725 
NT I a i sah 42, 985 103, 006 140, 520 
Rate of return._.- (Percent) 2.9 7.1 10.1 








The rates of return shown for Lake Shore are higher than necessary 
to maintain the company’s credit and ability to finance additions to 
plant. These rates of return are also the highest shown for any of 
the applicants on the foregoing basis of comparison. 

In the determination of the revenues and rate of return which Grand 
River may anticipate in the years shown, we applied Grand River’s 
proposed initial rate. The record shows that Grand River proposes 
a rate schedule in which the demand charge decreases as the aggregate 
billing demand on its system increases beyond specified volumes of 
gas. This assumes future filing of rate changes under section 4 of the 
Natural Gas Act and part 154 of the regulations thereunder, and 
acceptance by the Commission. 

Cost of service.—An important criterion in evaluating the merits of 
competitive applications, especially as here where the projects pro- 
posed are of approximately equal compass, is their respective costs of 
service. The project which affords the lowest cost of service, including 
a reasonable rate of return, is the project which may afford the lowest 
“ates to the distributing companies, and eventually, to the ultimate 
consumers. 

Lake Shore submitted evidence showing that, upon the basis of a 
common market equal to its estimates in exhibit 76, it has the lowest 
cost of service. Our analysis of the evidence confirms this fact. 

In our disposition of these proceedings, we must consider public 
events which have occurred since the conclusion of the hearing, and 
the practice which we have consistently followed in determining a 
proper allowance for cash working capital. For these reasons, in our 
analysis, we have assumed that Tennessee would have on file with us, 
prior to commencement of service to the applicant which receives the 
certificate, a rate schedule and service agreements providing a rate for 
firm service in its northern zone with a demand charge of $2.40 per 
M. c. f. per month and a commodity charge of 15.2 cents per M. c. f. as 
required in opinion 9 F.P.C. 271. We have also computed Federal 
income tax at 47 percent. For rate base purposes, we have used the 
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estimates of construction costs presented by the applicants, but for 
purposes of uniformity we have computed working capital on the basis 
of 1 percent of gross plant for materials and supplies plus 4 of the 
estimated annual operating expenses, exclusive of purchased gas cost. 
We have computed return at 6 percent which we consider reasonable in 
these circumstances, and for the purposes of this analysis, we have 
accepted applicants’ cost estimates for operation and maintenance, 
depreciation and general taxes. In determining the average unit cost 
per M.c. f. we have used the market requirements stated at page 26, 
supra, 

A summary of the estimated total cost of service, upon these bases, 
for the first year of operation follows: 




















Lake Shore | Grand River Erie 
IIIS 6 140 tle a ccninadnendemenapcanbenenedabedepe $716, 400 $712, 602 $709, 161 
Costs other than purchased gas: 
Se EY IIR nc a cecaunstecasesendeeceeen 75, 000 56, 500 91, 482 
I indinstiniceneameneneeetanenepeeceghijsecpanand 40, 000 54, 000 49, 880 
Te tlh ental caatnieiagenadninkaaaaet 16, 000 14, 100 25, 568 
SE I ohiini annie mitinsadaiennbeder ees 83, 373 103, 535 89, 878 
Federal income tax at 47 percent....................-.-..- 28, 972 39, 070 32, 683 
i iciditascetccctdetsccntmiciindcnmiicangeeseiaaé 243, 345 267, 205 289, 491 
Total cost of service... ...... kode civ bins edict eel Ditesastisatitichalibainielic 959, 745 979, 807 908, 652 
I 
Lake Shore | Grand River Erie 
- a ; * |. | 
2, 929, 353 2, 929, 353 2, 929, 353 
32.8 33.4 4.1 








In addition, a comparison of the estimated average cost of service 
in cents per M. c. f. for the two succeeding years of operation also 
establishes the fact that Lake Shore can initiate the lowest rates: 





Lake Shore | Grand River Erle 


| Cents per M.c. f.| Cents per M.c. f.| Cents per M. c. f. 
islets ipakcdodaedd begin tacaseaaieiel aaa | 29.9 30.3 30.7 
88 FRA an nanan csr enn 28.8 29.1 29.4 





In view of the foregoing, we think that it is in the public interest 
that the Lake Shore Pipe Line Co., applicant in docket No. G—1236, 
be authorized to acquire, rehabilitate, construct, and operate the facili- 
ties applied for, as hereinafter conditioned, and to deliver and sell 
natural gas to the Lake Shore Gas Co., the Lake County Gas Co., the 
city of Painesville, and the Diamond Alkali Co. 

Rates.—Lake Shore has submitted a proposed rate schedule provid- 
ing a rate for firm service consisting of a demand charge of $3.40 per 
204506—53——6 
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M. c. f. per month and a commodity charge of 22.2 cents per M.c.f. As 
we have shown, the application of these rates to the market stated at 
page 26, supra, produces a rate of return of about 13.5 percent on the 
average over the first 3 years. This is excessive. 


Similar application of the company’s proposed rates to the market 
figures we consider most realistic produces an average unit revenue 
of 34.6 cents per M. c. f. , 

A comparison of revenues per M. c. f. with the cost of service per 
M. c. f. clearly establishes that the proposed rate is unreasonable, and 
it is reasonable and the public convenience and necessity require a 
condition to the certificate hereinafter granted to Lake Shore which 
will assure reasonable rates. 


We find that a rate consisting of a demand charge of $3 per M. c. f. 
per month and a commodity charge of 19.4 cents per M. c. f. will result 
in an estimated rate of return to Lake Shore of approximately 6.3 
percent on the average over the first 3 years, and that we should 
condition our certificate to Lake Shore to prevent the initiation of 
rates which will yield revenues in excess of those which such charges 
would produce. 

Financing.—Lake Shore proposes to finance this project by the 
issuance and sale of $1,075,000 in bonds, preferred stock in the amount 
of $225,000 and common stock in the amount of $150,000, or a total 
capitalization of $1,450,000. The preferred stock is to be retired in 5 
years. Initially, Lake Shore will have a ratio of 74.2 percent debt, 
10.3 percent of common stock, and 15.5 percent of preferred stock. 

The record indicates that Stranahan, Harris & Co., Inc., Toledo, 
Ohio and New York, N. Y., investment banking firm, has agreed to 
purchase the bonds at a price of 100 percent of principal amount and 
accrued interest, and, in turn, has entered into an agreement with the 
Teachers Insurance & Annuity Association of America to sell the 
bonds on a “when, and if, issued” basis at a price of 102 percent of 
principal amount and accrued interest. 

Mr. Robert S. Mikesell, president and a director of Lake Shore, is 
also a vice-president of the investment banking firm. 

The sale of the bonds in accordance with the above terms will result 
in a gross placement fee of 2 percent, or $21,500, to the investment 
banking firm. The record shows that the investment house will pay 
legal expenses for the preparation of the trust indenture, expenses in 
connection with the printing of the bonds, and will reimburse the 
insurance company for out of pocket and legal expenses in an 
aggregate amount not exceeding $4,000. Mr. Mikesell testified that 
he expected over one-half of the placement fee would be paid out 
for expenses in connection with the issuance of the bonds. He 
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also testified that he intended to remain as president of Lake Shore 
upon commencement of operations. 

This arrangement appears to be contrary to the spirit, if not the 
letter, of section 12 of the Natural Gas Act, which provides that it 
shall be unlawful for the officers or directors of any natural-gas com- 
pany to benefit from the sale or issuance of securities of the company. 

When Mr. Mikesell became aware of the prohibitions of section 12, 
he immediately took the witness stand to testify that he would return 
to Lake Shore any profit which would inure to him by reason of his 
position with the investment banking firm. Nevertheless, we think 
that the act precludes, under these circumstances, the placement of any 
of the securities of Lake Shore through the banking firm in which any 
of its officers or directors are interested, and we shall so condition the 
certificate hereinafter issued. 

Plan of operation—Lake Shore proposes to use personnel of the 
Lake Shore Gas Co. to operate the pipeline. The evidence shows that 
the present management of the Lake Shore Gas Co. has been providing 
that company’s distributing area with an adequate utility service since 
1945, and has demonstrated in the past that it is aware of its respon- 
sibilities to the public. The record shows that the distributing com- 
pany as a result of the occasional labor stoppages at Diamond Alkali 
invested substantial sums in standby manufacturing gas plant facili- 
ties in order to provide continuous service to its customers at times 
when its sole gas supply was cut off. We, therefore, are justified in 
assuming that the Lake Shore Pipe Line Co. will be operated in a 
similar responsible fashion. This assumption, premised as it is upon 
the performance of the distributing company, is another determining 
consideration. 

Motion to reopen the proceedings.—We think that the motion of 
Grand River to reopen these proceedings for the purpose of taking 
additional evidence should be denied. 

These applications were filed in 1949. The hearing thereon has 
afforded each applicant ample opportunity to present its case; each 
has rested its case; oral argument was had more than 6 months ago. 
The evidence summarized on pages 25-26, shows that in the fifth 
year natural gas requirements exceed the gas supply committed to 
any of the applicants. Moreover, exhibit 115, Grand River’s estimate 
of the market prior to the national emergency, shows that after the 
third year, the requirements exceed the gas supply committed to it. 
We have found herein that each of the applicants has sufficient capacity 
to transport the volumes of gas committed to it. It is not in the public 
interest to prolong certificate proceedings where no useful purpose 
can be served. 

Further findings.—In reaching our findings, conclusions and decision 
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herein we have considered the evidence of record, the oral arguments 
and the briefs filed, including the findings and conclusions proposed 
by various parties hereto and by staff counsel. Upon consideration of 
the foregoing and the entire record, the Commission further finds: 

(1) Lake Shore Pipe Line Co., applicant in docket No. G-1236, 
upon commencement of the operation of the facilities authorized herein, 
will be engaged in the transportation and sale of natural gas in inter- 
state commerce for resale and will be a “natural-gas company” within 
the meaning of the Natural Gas Act. 

(2) The facilities which Lake Shore Pipe Line Co. is herein author- 
ized to acquire, construct and operate, as hereinbefore described, will 
be used for the transportation of natural gas in interstate commerce 
and in the sale in interstate commerce of natural gas for resale for 
ultimate public consumption, and the acquisition, construction and 
operation thereof by Lake Shore Pipe Line Co. are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act. 


(3) The facilities proposed to be acquired and constructed by Lake 
Shore Pipe Line Co. are adequate to provide the service proposed. 

(4) The public convenience and necessity require and it is reason- 
able that the certificate hereinafter issued be conditioned to require 
that the pipe which Lake Shore Pipe Line Co. proposes to acquire from 
the Lake Shore Gas Co. be further tested, and the results of such tests 
presented to the Commission before the authorization hereinafter 
granted becomes effective. Such tests should include removal of a 
section of the line containing a dresser coupling intact for submission 
to the manufacturer for a test by it. 


(5) The public convenience and necessity require and it is reason- 
able that the certificate hereinafter issued be conditioned to require 
that Lake Shore Pipe Line Co. submit to the Commission under oath 
within 90 days from the issuance of this order complete information 
with respect to such tests, together with new estimates of construction 
costs, rate base and cost of service based on the additional data if any 
changes in such items result from the tests. 

(6) The public convenience and necessity require and it is reasonable 
that the certificate hereinafter issued should be conditioned upon a 
showing satisfactory to the Commission by Lake Shore Line Co. after 
making the tests hereinafter required, that the cost of service shown 
by this record will not be appreciably increased as a result of the 
information disclosed thereby. 


(7) The public convenience and necessity require and it is reason- 
able that the Commission reserve the right to reopen the record for 
reconsideration of the record, opinion and order herein upon receipt 
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of information concerning the tests of the pipeline which Lake Shore 
Pipe Line Co. proposes to acquire from the Lake Shore Gas Co. 

(8) The evidence of record indicates that the proposed method of 
financing may be contrary to section 12 of the Natural Gas Act, and 
the public convenience and necessity require and it is reasonable that 
the certificate herein issued be conditioned to prevent placement of any 
securities of Lake Shore Pipe Line Co. by Stranahan, Harris & Co., 
Inc., or by any other firm of which any officer or employee of Lake 
Shore Pipe Line Co. is a member, associate or employee, or of which 
any near relative of any officer or employee of Lake Shore Pipe Line 
Co. is a member, associate or employee. 


(9) The public convenience and necessity require and it is reasonable 
that Lake Shore Pipe Line Co. shall submit at least 60 days prior 
to commencement of operations rate schedules and service agreements 
in a form satisfactory to the Commission for the transportation and 
sale of natural gas, which shall provide rates for firm service which will 
produce charges not in excess of those which would result from a de- 
mand charge of $3.00 per M. c. f. per month and a commodity charge of 
19.4 cents per M. c. f. 


(10) Public convenience and necessity require and it is reasonable 
that the certificate of public convenience and necessity issued herein be 
conditioned to require Lake Shore Pipe Line Co. to report to the 
Commission in writing, under oath, the commencement date of the 
construction of the facilities herein authorized, and the completion 
date of the construction of the facilities together with the date of 
commencement of operations. 


(11) The public convenience and necessity require and it is reason- 
able that the certificate issued herein be conditioned to require Lake 
Shore Pipe Line Co. to submit within 30 days after the completion of 
construction, a statement of actual costs of construction in the same 
form as the estimated costs which were submitted during the 
proceedings. 

(12) Lake Shore Pipe Line Co. is able and willing properly to do 
the acts and to perform the service herein authorized as herein condi- 
tioned and to conform with the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(13) The acquisition, construction and operation of the facilities 
and the services herein authorized and as herein conditioned are re- 
quired by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(14) The various proposed findings and conclusions submitted for 
our consideration should be denied to the extent that they are 
inconsistent with our opinion, findings, and order herein. 
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(15) In view of our action issuing a certificate of public convenience 
and necessity to the applicant in docket No. G—1236, the applications 
in docket Nos. G-1210 and G—1264 should be denied. 

(16) It is reasonable and in the public interest that the motion 
filed on January 29, 1951, by Grand River Gas Transmission Co. to 
reopen these proceedings should be denied. 

The Commission orders : 

(A) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing Lake Shore Pipe Line Co. to acquire, 
construct and operate the facilities hereinbefore described, which are 
more fully described in the application in docket No. G—1236 and 
exhibits appended thereto, for the transportation and sale of natural 
gas as proposed in such application subject to the jurisdiction of the 
Commission on the following terms and conditions: 

(i) Lake Shore Pipe Line Co. shall conduct proper tests of the exist- 
ing pipeline facilities which it proposes to acquire from the Lake 
Shore Gas Co. and shall present to the Commission the results of such 
tests before the authorization herein granted becomes effective. Such 
tests shall include removal of a section of the line containing a dresser 
coupling for submission to the manufacturer for a test by it. 

(ii) Lake Shore Pipe Line Co. shall submit to the Commission under 
oath within 90 days from the issuance of this order complete informa- 
tion with respect to such tests, together with new estimates of con- 
struction costs, rate base and cost of service based on the additional 
data if any changes in such items result from the tests. 


(iii) Lake Shore Pipe Line Co. shall make a showing satisfactory 
to the Commission after making the tests herein required that the 
cost of service shown by this record will not be appreciably increased 
as a result of the information disclosed thereby. 


(iv) The Commission reserves the right to reopen the record for re- 
consideration of the record, opinion and order herein upon receipt of 
information concerning the tests of the pipe line which Lake Shore 
Pipe Line Co. proposes to acquire from the Lake Shore Gas Co, 

(v) None of the securities to be issued by Lake Shore Pipe Line Co. 
shall be placed by the firm of Stranahan, Harris & Co., Inc., or any 
other firm of which any officer or employee of Lake Shore Pipe Line Co. 
is a member, associate or employee or of which any near relative of 
any officer or employee of Lake Shore Pipe Line Co. is a member, 
associate or employee. 

(vi) Lake Shore Pipe Line Co. shall submit at least 60 days prior 
to the commencement of operation, rate schedules and service agree- 
ments in the form satisfactory to the Commission for the transporta- 
tion and sale of natural gas which shall provide rates for firm service 
which will produce charges not in excess of those which would result 
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from a demand charge of $3 per M. c. f. per month and a commodity: 
charge of 19.4 cents per M. c. f. 

(vii) Lake Shore Pipe Line Co. shall submit within 30 days after 
the completion of construction a statement of actual costs of construc- 
tion in the same form as the estimated costs which were submitted 
during the proceedings. 








(viii) Lake Shore Pipe Line Co. shall report to the Commission in 
writing, under oath, the commencement date of the construction 
of the facilities herein authorized, and shall report the completion 
date of the construction of the facilities together with the date of 
commencement of operation. 

(B) The applications in docket Nos, G-1210 and G-—1264 be and 
they are hereby denied. 

(C) The various requests for findings and conclusions submitted 
for our consideration be and they are hereby denied to the extent that 
they are inconsistent with our opinion, findings and order herein. 

(D) This certificate is not transferable and shall be effective only 
so long as the Lake Shore Pipe Line Co. continues the operations 
hereby authorized in accordance with the provisions of the Natural 
Gas Act, as amended, this opinion and order, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

(E) The motion filed on January 29, 1951, by Grand River Gas 
Transmission Co. to reopen these proceedings for the purpose of taking 
additional evidence be and the same hereby is denied. 


Date of issuance: February 15, 1951. 





IN THE MATTERS OF 















UNITED GAS PIPE LINE CO., TEXAS EASTERN TRANS.- 
MISSION CORP., AND ALGONQUIN GAS TRANSMISSION CO. 


Applications for Certificates of Public Convenience and Necessity 
G—1447, and G—1263, G—1012, G-1319 
(Decided February 26, 1951) * 
Syllabus 


1. Commission defers action on United’s application in docket No. G—1263, 
pending final disposition of proceedings in docket No. G-887. P. 39. 
2. Commission issues certificate to United Gas Pipe Line in docket No. G-1447, 
authorizing construction and operation of proposed facilities on findings that 
(a) facilities proposed are reasonably adequate and necessary for service 
to be rendered thereby; (b) estimates of construction costs appear to be 
reasonable; (c) estimates of market requirements are reasonable; and (d) 
applicant has sufficient gas supply. P. 40-49. 


* Designated Commission opinion No. 206. 
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3. To assure more flexibility in operation and better service on United’s system, 
interconnection for emergency use should be made between existing and 
proposed facilities. P. 42. 

. Record does not indicate that Florida towns could be served out of existing 
facilities of United without impairing service to present customers and 
no new construction has been proposed by United which could serve them 
P. 44. 

. Proposed financing of facilities to be constructed by United is subject to 
approval of Securities and Exchange Commission. P. 45. 

. Commission issues certificate to United, conditioned to require filing of rate 
schedules for proposed sales to Texas Eastern and Mississippi River which 
initially will not yield revenues in excess of 17 cents per M.c.f. computed 
at 95 percent load factor. P. 46. 

. Since minimum bill provisions in United contracts, based upon 95 percent 
minimum load factor for Texas Eastern delivery and 72 percent for Missis- 
sippi River delivery, result in discrimination, Commission conditions order 
to provide 72 percent minimum bill for both purchasers. P. 46. 

. Since discrimination will result from inclusion in United’s contract with 
Mississippi River of B.t.u. adjustment clause and omission of such clause 
in contract with Texas Eastern, Commission conditions order to omit this 
adjustment in Mississippi River contract. P. 46. 

. Commission issues certificate to Texas Eastern for construction and operation 
of facilities proposed in docket No. G—1012 on findings that (1) there is 
market demand and need for proposed natural gas service; (2) facilities 
applied for will be reasonably adequate to render service proposed; (3) 
estimated costs, based on experience, are reasonable; (4) proposed plan of 
financing is reasonable; and (5) project is economically feasible, as indicated 
by cost of service study. P. 49-56. 

. Commission requires Texas Eastern to sell natural gas to Chambersburg and 
Arkansas-Missouri Power Co. in daily volumes not to exceed 2,210 M.cf. 
and 6,308 M.c.f., respectively. P. 51. 

. Commission determines that public convenience and necessity does not require 
Texas Eastern to provide additional natural gas service to City Gas Co. 
of New Jersey, but does require Texas Eastern to reserve up to 1,700 
M.c£. for City Gas Co. of Phillipsburg, N. J., provided latter submits evidence 
that such volume can be economically delivered to it. P. 51. 

. Public convenience and necessity require that Texas Eastern provide proposed 
additional volumes of natural gas to all distributing companies it proposes 
to serve, except Public Service. P. 51. 

. Commission denies Texas Eastern authority to sell requested amount of 
natural gas to Public Service until further showing by Public Service, in 
subsequent proceeding, of its relative need for natural gas. P. 52. 

. Texas Eastern’s motion to reserve all unallocated gas for subsequent dis- 
position in another proceeding granted and certificate conditioned to require 
Texas Eastern to file application for certificate within 90 days. P. 53. 

. Commission issues certificate to Texas Eastern, conditioned to require filing 
of rate schedules at least 90 days prior to commencement of service. P. 56. 

. Since certificates granted to United and Texas Eastern will make available 
to Algonquin the volumes of gas it will require, Algonquin has commit- 
ments for supply of natural gas adequate to meet demand which it is reason- 
able to assume will be mede upon its system. P. 58. 
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. Record supports finding of opinion, 9 F.P.C. 271, that “two feasible projects 
to serve New England can be authorized to provide adequate and satis- 
factory service to the region at a reasonable cost,’ and markets not served 
by Northeastern would provide a reaSonable project for Algonquin. P. 60. 

. Cost of gas to distributing companies which Algonquin is authorized to serve 
in New England will compare favorably with cost to purchasers from 
Northeastern, even though there are differences in terms and conditions 
of service. P. 61. 

. Commission finds it reasonable and necessary to attach condition to certificate 
issued to Algonquin assuring reasonable and non-discriminatory rates and 
charges for service proposed. P. 61. 

. Algonquin is able to finance construction of authorized facilities. P. 62. 

. Commission conditions certificate issued to Algonquin to require establish- 
ment by it of interconnections with, and agreements for emergency inter- 
change of gas with, any natural gas systems serving New England area at 
wholesale. P. 63. 

. Commission issues certificate to Algonquin, based on finding that public con- 
venience and necessity require Algonquin to serve markets enumerated in 
opinion 9 F.P.C. 271. P. 63. 

BucHANAN, Commissioner, concurring in part and dissenting in 
part. 
Wimserty, Commissioner, concurring. 
By THE CoMMISSION: 
OPINION 

These proceedings are upon applications filed in docket Nos. G—-1447, 
G-1263, G—1012 and G—1519 for certificates of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act authorizing 
construction and operation of certain natural-gas pipeline facilities 
subject to the jurisdiction of the Commission. 

On July 24, 1950, United Gas Pipe Line Co. filed an application in 
docket No. G—1447, which was supplemented on August 25, 1950, pro- 
posing the construction of approximately 1,005 miles of gas transmis- 
sion pipelines and appurtenant facilities consisting of two major 
pipelines, one in the eastern and one in the western portions of its 
system. The west line would consist of approximately 510 miles of 
30-inch, 26-inch and 24-inch diameter pipe, extending from the Aqua 
Dulce field in southern Texas northeasterly to the vicinity of Perry- 
ville, La. Compression facilities aggregating 42,200 horsepower are 
proposed to be installed on this line. The east line would consist of 
approximately 305 miles of 30-inch, 26-inch, 24-inch and 20-inch diam- 
eter pipe, extending from Pure Oil Co.’s off-shore acreage in block 
32 in the Eugene Island area of the Gulf of Mexico, in a northeasterly 
direction to a point near Kosciusko, Miss., with 20,800 horsepower of 
compression. Three supply and delivery lines, consisting of approxi- 
mately 179 miles of various diameter pipe would extend from southern 
and southeastern Louisiana and Mississippi gas fields to various points 
of connection with the east line. 
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The proposed construction is designed to increase United's system 
capacity by 920,000 M. c. f. per day, to an estimated total of 3,805,200 
M. c. f. per day inclusive of gas transported for and exchanged with 
others, but exclusive of the requirements of the Wichita Falls district. 

The following parties were permitted to intervene in docket No. 
G-1447 by orders of the Commission: Northeastern Gas Transmission 
Co., Algonquin Gas Transmission Co., Tennessee Gas Transmission 
Co., J. W. Goodwin in behalf of certain Florida cities, Transcontinental 
Gas Pipe Line Corp., Mississippi River Fuel Corp., The Chesapeake 
and Ohio Railway Co., Fuels Research Council, Inc., Anthracite Insti- 
tute, Railway Labor Executives Association, National Coal Associa- 
tion and United Mine Workers, Alabama Tennessee Natural Gas Co., 
and Texas Eastern Transmission Corp. 

By order of the Commission entered on November 29, 1950, the 
interventions of Tennessee Gas Transmission Co. and Northeastern 
Gas Transmission Co, in docket No. G—1447 were dismissed because 
the competitive questions affecting the proposed markets of those com- 
panies, insofar as they formed a basis for granting the interventions, 
were determined in our opinion, 9 F. P. C. 271, issued November 8, 1950. 

Hearings were held in docket No. G—1447 on September 11, 12, 13, 
14, November 13, 14, 15, 16, 17, 20, 21, 27, 28, 29, 30, December 
4,5, 14, and 15 in 1950 and on January 3, 4, 5, 8, 9, 10, 11 and 12, 1951. 

On August 18, 1949, United filed an application in docket No. G—-1263 
for a certificate authorizing construction and operation of facilities for 
the sale of natural gas to Atlantic Gulf Gas Co. (Atlantic Gulf) a 
wholly owned subsidiary of United, delivery to be made at a point 
near Pointe a la Hache, La., at an interconnection with facilities pro- 
posed to be constructed by Atlantic Gulf in docket No. G-S37. 

Our order issued September 12, 1949 consolidated the application 
of United in docket No. G—1263 for purposes of hearing with the appli- 
cation of Atlantic Gulf in docket No. G-887 and with the application 
of Southern Natural Gas Co. in docket No. G—884. On September 25, 
1950 United filed an amendment to its application in docket No. 
G-1263, modifying the proposed facilities to provide an interconnection 
and coordinated operation with the facilities proposed in docket No. 
G-1447. By our order issued October 4, 1950, the proceedings in 
docket No. G—1263 were severed from the previously consolidated doc- 
kets and were consolidated for purpose of hearing with the application 
in docket No. G—1447. 

The facilities as now proposed in docket No. G-1263 are 49.5 miles 
of 26-inch pipeline from the Lirette field in southeastern Louisiana 
extending eastward to a point near Pointe a la Hache, La., which 
pipeline would not be required for the proposed service in docket No. 
G-1447; the substitution of 42 miles of 26-inch pipeline from Brule, 
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La., to Lirette field for the 42 miles of 24-inch pipeline as proposed in 
docket No. G—1447; and the relocation of 3,200 horsepower of compres- 
sion facilities proposed in docket No. G-1447. The increased capacity 
resulting from this change in facilities is designed to permit initial 
delivery of a maximum volume of 320,000 M. c. f. of gas per day to 
Atlantic Gulf. The estimated additional cost of these proposed facili- 
ties over what would be required for the service proposed in docket 
No. G—1447 is $10,112,000. 

The application of Atlantic Gulf in docket No. G—887 is now pend- 
ing before the Commission for decision, and action on United’s appli- 
cation in docket No. G-1263 will be deferred pending final disposition 
of the proceedings in docket No, G—887. 

On March 10, 1948, Texas Eastern Transmission Corp. (Texas East- 
ern) filed an application in docket No. G—1012, which was amended 
on November 4, 1949 and May 5, 1950. 

By its second amended application Texas Eastern proposed to con- 
struct approximately 791 miles of 30-inch pipeline extending from a 
point near Koscuisko, Miss., to a point of interconnection with its 
existing system at compressor station No. 21, near Connellsville, Pa., 
and approximately 13.7 miles of smaller pipe extending from its exist- 
ing system in New York to two plants of Public Service Electric and 
Gas Co. (Public Service) in New Jersey, and to install seven com- 
pressor stations with an aggregate horsepower to 46,400 along the 
proposed 30-inch line and 6 new compressor stations with an aggregate 
horsepower of 50,000 along the existing line east of station 21. 

Texas Eastern proposes in its application to increase its system 
peak day sales capacity by 476,000 M. c. f. to approximately 1,216,000 
M. c. f. However, due to the amendment of its sales contract with 
Algonquin Gas Transmission Co. (Algonquin), it now proposes to 
increase such capacity by 465,700 M. c. f. to a total of 1,206,500 M. c. f. 

The following parties were permitted to intervene in docket No. 
G-1012 by orders of the Commission: United Mine Workers, Fuels 
Research Council, Inc., Railway Labor Executives Association, 
Brotherhood of Locomotive Engineers, Indiana Gas & Water Co., Inc., 
New York and Richmond Gas Co., Publie Service Electric and Gas Co., 
the Chesapeake and Ohio Railway Co., the Philadelphia Gas Works 
Co., the Ohio Fuel Gas Co. and Manufacturers Light and Heat 
Co., Allentown-Bethlehem Gas Co., Consumers Gas Co., Harrisburg 
Gas Co., Lebanon Valley Gas Co., Eastern States Solid Fuels Confer- 
ence, Elizabethtown Consolidated Gas Co., Baltimore & Ohio Railroad 
Co., et al., Perth Amboy Gas Light Co., Algonquin Gas Transmission 
Co., the Greenwich Gas Co., Rockland Light and Power Co., The New- 
port Gas Light Co., Missouri Utilities Co., the Bridgeport Gas Light 
Co., the Connecticut Power Co., State of Connecticut, Tennessee Gas 
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Transmission Co., Jersey Central Power and Light Co., Arlington 
Gas Light Co. and 17 others, Egyptian Natural Gas Co., County Gas 
Co., City Gas Co. of Phillipsburg, N. J., City Gas Co. of New Jersey, 
Mississippi River Fuel Corp., J. W. Goodwin in behalf of Red Bay, Ala., 
Transcontinental Gas Pipe Line Corp., Northeastern Gas Transmis- 
sion Co., Equitable Gas Co., Arkansas-Missouri Power Co., the Borough 
of Chambersburg, Pa., Alabama-Tennessee Natural Gas Co., and East 
Tennessee Natural Gas Co. 

Hearings were held in docket No. G—1012 on August 7, 8, 28, 29, 30, 
31, September 1, 2, 18, December 11, 12, 13, in 1950, and January 15, 
1951, 

In our opinion issued on November 8, 1950, reference was made to 
the proceedings in docket No. G—1319. Subsequently, hearings were 
held in this matter from December 18 to 20, 1950 and on January 
15, 1951. 

Various parties, including numerous distributing companies in New 
England, were permitted to intervene in docket No. G-1319. Of the 
55 New England market companies listed in our opinion issued Novem- 
ber 8, 1950, 44, including all the companies which we found should be 
served by Alonquin, introduced evidence which forms a part of the 
record in docket No. G—1319 which is now before us. 

By order of the Commission entered January 10, 1951, the interven- 
tions of Tennessee Gas Transmission Co., Northeastern Gas Trans- 
mission Co., National Coal Association, United Mine Workers of 
America, Fuels Research Council, Inc., Anthracite Institute, Railway 
Labor Executives Association, Oil Heat Institute of New England, 
the Chesapeake and Ohio Railway Co., and the Baltimore and Ohio 
Railroad Co. and 21 other individual railroads in docket No, G—1319 
were dismissed because the issues which had formed the basis for 
granting those interventions were determined in our opinion, 9 F. P. C. 
271, issued November 8, 1950. : 

By order of the Commission issued January 11, 1951, the inter- 
mediate decision procedure was waived in docket Nos. G—-1447, G-1263, 
G-1012, and G-1319. The record in each of these dockets is closed, 
and oral argument was heard in all these proceedings on January 
23, 1951. 


Unitep Gas Pier Lins Co.—Docketr No. G—1447 


Design and adequacy of facilities—The United system is divided 
into 10 operating districts, designated as the San Antonio, Houston, 
Beaumont, Dallas, Shreveport, Monroe, Southwest Louisiana, Jack- 
son, New Orleans, and Wichita Falls, districts. With the exception 
of the Wichita Falls district all are physically interconnected by 
existing gas transmission pipelines. 











UNITED GAS PIPE LINE CO., ET AL. 41 


The facilities proposed in docket No. G—1447 are intended to accom- 
plish these general objectives: (1) Provide for a more balanced with- 
drawal and distribution of gas supply from presently connected and 
from new gas fields; (2) increase the flexibility of the present system; 
and (3) enable United to meet the increased requirements of present 
customers and provide additional capacity required by the demands 
of new customers proposed to be served. It is estimated that with 
the proposed additional capacity, United would be able to provide 
for existing and future peak requirements in 1952-53, with the excep- 
tion of the Wichita Falls district in which it is estimated that a defi- 
ciency of 27,400 M. c. f. will occur on the peak day in 1952-53. It is 
not now proposed that the Wichita Falls district will be connected 
with the rest of the system. 

In addition to accomplishing these general objectives, United pro- 
poses to make new sales of gas to Texas Eastern Transmission Corp. 
(Texas Eastern) and to Mississippi River Fuel Corp. ( Mississippi 
River), as follows: 


’ 
| Peak day (M.c.f.) | Annual (M.c.f.) 





(Volumes at:14.9 p.s.i.a.) 
Texas Eastern | 390, 250 135, 124, 260 
Mississippi River 150, 000 52, 448, 885 


United’s proposed project is designed for a better balancing of gas 
supply in relation to the concentrated markets which United now 
serves and intends to serve. A relation of estimated requirements by 
districts and points of delivery in such district to the location of 
United’s various major sources of gas supply, indicates the need for 
additional facilities if the system is to be operated in the manner con- 
templated. The estimated peak day requirements and volumes of gas, 
exclusive of gas transported for and exchanged with others, which 
could be made available through existing and proposed facilities to 
meet such requirements, by districts, is shown to be as follows: 


Peak Day 1952-53 


District 


Requirements | Supply 


M. c. f M. ¢. f. 

I on cn nts denasieanenb temtiastnehines seca Siedina 366, 000 855, 
Dallas....... jag ‘ acest De 397, 315 451, 
siibldhlstied aii eee . 402, 700 632, 

San Antonio- - * aoa . ‘ 313, 100 541, 
I iid ah dcnem awe : sas galatdbeba ined 105, 600 351, 
Southwest Louisiana..---- — Shhbniadstinnh . 99, 400 313, 
cenietnatblnnnitiicasisiiinadmtiiashili dicate 837, 300 230, 

Beaumont eal 264, 300 121, 
PIED... coamgpoemaigpeeumpencegtngs bs 460s 802, 519 | 91, 
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The remaining recoverable reserves as of July 1, 1950 as estimated 
by the staff for each of the operating districts are shown below. There 
is also shown the 1949 actual and the 1952 estimated production 
expressed as a percentage of such reserves. 





Remaining Production 





ee : (million cubic feet) vos Resoverable 
Operating District July 1, 1950 | ~*~? a reserves ——- d 
(million Actual Estimated 1949 — 
cubic feet) 1949 1952 






ee 4, 942, 475 83, 779 192, 339 1.7 3.89 
Houston-Beaumont..-..........- 3, 907, 595 105, 579 204, 016 2.70 5. 22 
SEES 2, 271, 834 35, 106 109, 596 1.55 4. 82 
Se Sa 2, 088, 017 126, 070 138, 653 6.04 | 6.64 
SE dina thnidnk onsen 1, 179, 486 85, 941 7, 570 7.29 | 6. 58 
Southwest Louisiana...........- 1, 120, 086 23, 648 75, 676 2.11 | 6. 93 
Di cnécandniaanedssestetubus 434, 219 21, 104 61, 530 4. 86 14.17 
RE ae: 7, 136 51, 904 36, 100 14. 14 9. 80 











Sacuecbeenuewueioee j 533, 131 ~ 8985, 480 | 


This tabulation indicates in the second column that while greatest 
concentration of the reserves are in the New Orleans, Houston-Beau- 
mont and San Antonio districts which are located in the southern part 
of United system, that the 1949 production in such districts was a 
very small proportion of such reserves as shown by column five. The 
last column indicates that if the proposed facilities are constructed 
and placed in operation in the year 1952 the production in all districts 
will be more nearly in proportion to the reserves. 

We think that this concentration of major sources of gas supply in 
the southern portion of the United system requires the proposed 
transmission facilities in order to properly balance markets and supply 
in the existing system, and for the transportation of large volumes 
of gas from the southern part of the system to meet the requirements 
of customers now served and proposed to be served in the Monroe and 
Jackson districts. 

The system flexibility which United contends would result from 
construction of the proposed facilities relates to the ability to shift 
available supplies of gas over the system, rather than the over-all 
operational flexibility which results from interconnections between 
existing and new facilities. United concedes that prudent engineering 
and operating practice would suggest the advisability of establishing 
interconnections in certain locations between the existing and proposed 
facilities, but it has not proposed to do so. We think that in order to 
assure more flexibility in operation and better service on the system, 
interconnections for emergency use should be made between the 
existing and proposed new facilities. 

Determination of the size of pipe to be used in the new main trans- 
mission lines in the east and west portions of the system was based 
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in general on estimated future requirements, economics of construction 
and operation, and ultimate transmission capacity, in the light of 
past experience of the company. The addition of horsepower on the 
system as future demands become evident is considered by United to 
be the economical method of providing additional capacity in the 
facilities as proposed. The record shows that the daily sales capacity 
of the additional facilities proposed here could be increased from 
895,000 M. c. f. to 1,164,000 M. c. f. by adding approximately 50,000 
horsepower of compression, to 1,323,000 M. c. f. by addition of 100,000 
horsepower, and to 1,635,000 M. ¢. f. by adding 200,000 horsepower. 
These increases in capacity assume no substantial change in operation. 

We are of the opinion, and find, that the facilities proposed are 
reasonably adequate and necessary for the service proposed to be 
rendered thereby. 

Estimated cost of construction.—The estimated cost of the proposed 
facilities totalling $111,861,749 is based upon previous experience of 
the company, and upon quotations from suppliers and current price 
lists. The record shows that United has never installed or operated 
pipelines in excess of 24-inch diameter, and its experience in the con- 
struction of submarine pipelines has been very limited. However, the 
estimates as presented are supported by the record and appear to 
be reasonable. 

Markets —Estimates of future requirements of existing customers, 
other than pipeline companies, were prepared by United for this pro- 
ceeding in the same manner as it prepares its estimates for budget 
purposes. United maintains a staff of sales engineers who are in 
constant contact with the various industrial and other customers of 


United, and each year estimates of sales for the succeeding year are 


prepared. In the past such estimates have proven reliable. Future 
requirements of present pipeline company customers were estimated 
to be the volumes which United thinks it is obligated to deliver under 
existing contracts. 

However, this method of estimating future requirements of cus- 
tomers for a period of years in the future results in conservative esti- 
mates in that the future demands of customers classified as industrial 
have not been increased unless United at the time of preparing the 
estimates had definite knowledge of plans for industrial plant expan- 
sion or for new plants. By our order issued during the hearings 
United was directed to produce further evidence with respect to the 
future requirements of 18 specified customers. United produced wit- 
nesses from some of these customers, and letters from others were 
received in evidence. This evidence shows, on the whole, that these 
particular customers believe United’s estimates of the requirements 
of the respective companies are conservative. 
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Texas Eastern, one of the pipeline companies proposed to be served 
by United through the proposed facilities, presented evidence of its 
requirements by reference to the record of hearings upon its applica- 
tion in docket No. G-1012. The estimates thus presented are in 
substantial agreement with those submitted by United. 

Mississippi River, whom United proposes to serve with additional 
volumes of gas through the proposed facilities, presented evidence 
tending to show that the annual requirements of that company as 
presented by United are slightly high. This evidence shows that 
although Mississippi River presented evidence in the hearings upon 
its application in docket No. G—1281 to the effect that it would pur- 
chase approximately 100,000 M. c. f. per day from United on a 72 
percent load factor, the requirements of its customer companies have 
increased at a greater rate than had been previously anticipated. 
However, the evidence in this record shows that Mississippi River 
doubts that its requirements will equal 150,000 M. c. f. per day on a 
95 percent load factor, as shown by United, because it presently is 
investigating the possibilities of underground storage and of obtaining 
gas either from new sources or from renewal of other supply contracts. 

United also included in its estimated future requirements sales to 
unknown pipeline companies of 100,000 M. c. f. per day in each of the 
years 1952 and 1953, and of 200,000 M. c. f. per day in each of the years 
1954, 1955 and 1956. It is expected that these sales, if made, will be 
in the Monroe district. The record shows that this volume of gas can 
be made available in Monroe and in any of the districts in the western 
part of the system except Wichita Falls. Thus, if the estimates as 
submitted are conservative, as indicated, this volume of gas may be 
made available to meet increased requirements in the western portion 
of the system. 

We think that the estimates of expected requirements on the system, 
although they appear to be conservative, are reasonable. 

Reference should be made to the intervention of J. W. Goodwin in 
behalf of certain towns and communities in Florida which seek a 
supply of natural gas. This intervener did not show that he was 
legally authorized to represent such towns and communities, and the 
engineering and market evidence presented in behalf of such towns 
and communities does not appear to be reliable. Also, United does 
not propose to construct any new facilities out of which the Florida 
towns could receive service, and the record does not indicate that they 
could be served out of existing facilities without impairing service to 
present customers. The record does not support the position taken 
by this intervener. 

Financing.—In order to finance the proposed construction, it is 
proposed that United will borrow $150,000,000 from its parent com- 
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pany, United Gas Corp., issuing its bonds therefor. United Gas Corp. 
proposes to issue debt securities in the amount of $145,000,000 and 
supply the remainder from cash on hand. The bonds will be sold 
by United Gas Corp. at competitive bidding. All of the proposed 
financing is subject to approval by the Securities and Exchange 
Commission. 

The present debt ratio of United Gas Corp. is shown by this record 
to be about 53 percent debt to 47 percent equity and with the proposed 
financing it will be about 60 percent to 40 percent. It is estimated 
that within five years after the financing is completed, and assuming 
no further financing, this ratio will be about 50-50. 

The funds to be raised through the financing program are in excess 
of the estimated cost of the facilities which are proposed in this applica- 
tion, and the record shows that the excess is required by United to 
finance current and proposed construction for what it terms “non- 
jurisdictional” or “budgeted” facilities, and includes sales and field 
laterals, gathering facilities, and similar construction. 

Rates and economic feasibility.—There is now pending at docket No. 
G-1442 an investigation into the rates charged by United, and we 
therefore think it proper at this time to consider only the rates pro- 
posed to be charged for the new sales to Texas Eastern and Mississippi 
River. It is expected that the Commission’s rate investigation will 
be concluded before the facilities herein authorized for the sale to 
Texas Eastern and Mississippi River are completed and that we will 
have considered on that record not only United’s rate for existing sales 
but also the rates for the two new ones. 

United’s contract with Texas Eastern provides that United is obli- 
gated to deliver up to a maximum of 387,000 M. c. f. in any one day and 
Texas Eastern is obligated to take a minimum of 134,000,000 M. c. f. 
annually, which results in a 95 percent annual minimum load factor. 
The contract with Mississippi River provides for an initial quantity 
not to exceed 150,000 M. c. f. per day which may be increased thereafter 
to a maximum of 210,000 M. c. f. per day, and Mississippi River is 
obligated to take annual minimum deliveries equal to 72 percent 
load factor. 

For these two sales United proposes a rate consisting of $1.30 per 
M. c. f. per month of demand and 13 cents per M. c. f. commodity, which 
at a 95 percent load factor results in an average rate of 17.5 cents. 
Based upon this rate, the estimated revenues from this new business 
for the year 1952 are shown to be $39,062,640 based on an annual deliv- 
ery of 224,014,500 M. c.f. In 1954 the revenues from such new busi- 
ness is estimated to be $44,694,352, based on annual delivery of 
255,362,500 M. c. f. 

It appears from the record that United assumed a system-wide rate 
204506—53——7 


46 FEDERAL POWER COMMISSION 


‘of return of 6 percent and then designed a rate for the deliveries to 
Texas Eastern and to Mississippi River which would result in the 
revenues required to reach the assumed over-all return. United sub- 
mitted a system-wide cost of service study including a 6 percent rate 
of return which shows an average cost of 13.16 cents per M. ec. f. on 
the system. However, the record shows there is a wide disparity in 
rates on the system, both above and below the indicated present average 
cost of service, and in many instances United presently is making sales 
at a rate less than the average cost of purchased gas. The conclusion 
of the pending investigation of United’s rates should eliminate undue 
discrimination and may result in a revision of the company’s rate 
structure. 

During the hearing United’s president testified that after considering 
all factors his company would accept a rate for sales to Texas Eastern 
and Mississippi River at an average of 17 cents per M.c.f. The record 
shows that the proposed project will be economically feasible if this 
rate is charged for such new sales. 

In view of the circumstances as set out above, we think that the cer- 
tificate issued herein to United should be conditioned that United file 
rate schedules for the proposed sales to Texas Eastern and Mississippi 
River providing for rates which initially will not yield revenues in 
excess of 17 cents per M. c. f. computed at 95 percent load factor. 
Such rate would consist of a demand charge of $1.30 per M. c. f. per 
month and a commodity charge of 12.5 cents per M. c. f. 

On the basis of the record before us, we think that the minimum 
bill provisions contained in the contracts with Texas Eastern and 
Mississippi River, which are based upon 95 percent minimum load fac- 
tor for the Texas Eastern delivery and a 72 percent load factor for the 
Mississippi River delivery, results in discrimination. To avoid this 
situation the minimum bill should be 72 percent for both purchasers and 
our orders will be so conditioned. We think also that discrimination 
will result from the inclusion in the Mississippi River contract of a 
B. t. u. content adjustment clause and the omission of such a clause in 
the Texas Eastern contraet. We believe that since United does not 
purchase gas on a heat content basis, the Mississippi River sale should 
not include such an adjustment and our order will be so conditioned. 

Gas supply.—United purchases a substantial part of its gas supplies 
under contracts with its affiliate, Union Producing Co., which owns 
leases and other oil and gas rights in a large number of fields in the 
Gulf Coast area, particularly in Texas and Louisiana. The major part 
of United’s gas requirements is purchased under contracts with in- 
dependent producers, a large number of which contracts are for 
comparatively short terms. 

United submitted in this record, through the firm of Ralph E. Davis, 
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consulting engineer, estimates of reserves in 212 gas fields from which 
United is taking and proposes to take natural gas. Of these 212 fields, 
the Commission staff made new and independent estimates on 31 fields 
and made studies in 13 others, covering approximately 78 percent of 
the estimated remaining recoverable reserves as presented by United. 
The intervening competing fuel interests also presented reserve studies, 
made on the basis of checking the estimates presented by United rather 
than in the form of independent estimates. 

The remaining recoverable reserves available to United as of July 1, 
1950, on a pressure base of 14.9 p. s. i. a., were estimated as follows: 


Million cubic feey 


United ..... aaieacinieds pdctlnanibaacedeaaaatis egies cniianinheeaiemiamatneadinneniaeaden nocedsinhiaidaiadial 20, 096, 977 
Commission staff 16, 408, 017 


Competing fuel interests ‘ 18, 826, 648 


The largest single difference between the estimate made by the staff 
and that presented by United through Ralph E. Davis is on the remain- 
ing recoverable reserves in the Eugene Island field, which is the Pure 
Oil Co. acreage in block 32 off-shore the State of Louisiana in the Gulf 
of Mexico. Davis’ estimate on this field is 3.25 trillion cubic feet, 
whereas the staff’s estimate is 1.15 trillion cubic feet. 

Availability studies also were submitted by United, by the Com- 
mission staff, and the intervening competing fuel interests, each pre- 
senting availability estimates under various assumed conditions based 
upon its own estimates of recoverable reserves. 

Based upon the estimated market requirements presented in docket 
No. G—1447, and assuming that United’s gas purchase contracts will 
not terminate at the end of their primary terms or that like volumes 
of gas will be found to replace those which might be terminated, 
United shows the first year of deficiency to be the 20th and the Com- 
mission staff shows it to be the 15th, from July 1, 1950. Based upon 
the same estimated market requirements and assuming that all the 
gas purchase contracts terminate at the end of their primary terms, 
the Commission staff shows the year in which a deficiency would first 
occur as being the 12th and the intervening competing fuel interests 
show such year to be the 14th, from July 1, 1950. 

The record shows that United makes a large number of direct sales 
of gas for industrial uses under short term contracts. The Commis- 
sion staff submitted an estimate of availability based upon the esti 
mated market requirements presented in docket No. G—1447 and 
assuming that both gas purchase contracts and the direct sales con- 
tracts for industrial use would terminate at the end of their primary 
terms. Under these conditions the first year of deficiency is shown 
to be the 13th from July 1, 1950. 

Estimates also were presented showing that if the estimated re- 
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quirements of Atlantic Gulf Gas Co., which company intends to secure 
its gas supply from United for the service proposed in docket No. 
G-887, are included in the estimated requirements of United, the first 
year of deficiency in each of the above instances would be one year 
earlier than shown. 

The record shows the operating history of United for the past 20 
years with respect to its gas purchase contracts with companies other 
than its affiliate, Union Producing Co. On January 1, 1930, United 
had 145 gds purchase contracts with non-affiliated producers, as com- 
pared with 402 such contracts as of November 1, 1950. On January 1, 
1930, United was receiving gas from 27 fields under such contracts as 
compared with 207 fields on July 1, 1950, and during the intervening 
period deliveries were commenced under 756 contracts and deliveries 
ceased under 456 contracts. Cessation of deliveries for most of the 
contracts terminated was the result of the depletion of supply. 

During the period 1945 through the first ten months of 1950, in which 
there has been extensive growth in interstate gas transmission lines 
with a corresponding increase in competition for natural gas reserves, 
United entered into 343 new gas purchase contracts, which is almost 
three times as many contracts as were entered into during the six-year 
period of 1939 to 1944. In the period from 1945 to November 1, 1950, 
United extended the term of 178 of its gas purchase contracts as com- 
pared with 54 contracts which were extended during the 15 years prior 
to that time. The 178 extensions of contracts were for the most part 
for periods of 10 years. Between November 1 and December 31, 1950, 
United entered into eight new gas purchase contracts for substantial 
reserves, and extended the term of 15 gas purchase contracts. 

On the basis of the record, United has increased its recoverable 
reserves from an estimated total of 2.3 trillion cubic feet in 1930 to 
over 20 trillion cubic feet as estimated by Ralph E. Davis, or 16.4 
trillion cubic feet as estimated by the staff, as of July 1, 1950, although 
the company sold almost 6 trillion cubic feet of gas between 1930 
and 1949. 

The record also shows that United has never had to cancel a sales 
contract because of inability to renew a gas purchase contract. 


In our opinion issued March 30, 1949, 8 F. P. C. 190, in docket No. 
G-1089, In the Matter of Texas Eastern Transmission Corp., we said: 


We think that whether an applicant for a certificate has a sufficient supply of 
natural gas is for us to determine in the reasonable exercise of our informed judg- 
ment upon all the facts of record before us in each particular instance. The ques- 
tion is not one which can be answered simply through the rigid application of 
mathematical formulae. Consideration must be given to all of the terms and con- 
ditions of the gas supply contracts, to geological evidence concerning the nature 
and volume of gas in place, adaptability of contracted gas reserves to the proposed 
pipeline operation, and to all like matters relating to the availability to the appli- 
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cant of required volumes of gas. In addition, we also must consider the matters of 
record concerning the past and present experience of an applicant in the procure- 
ment of a natural gas supply, and the applicant’s ability to conduct pipeline 
operations with a reasonable degree of reliability. We should look also at the 
natural gas reserve situation generally in the area from which the applicant pro- 
poses to secure its gas supply, together with the demands on that area, and, like- 
wise, to the availability from all sources of natural gas in the area where the 
applicant proposes to market its gas. 


In our opinion issued November 8, 1950, 9 F. P. C. 271, in docket Nos. 
G-1248, et al., In the Matters of Tennessee Gas Transmission Co., et al., 
we said: 

Tennessee introduced evidence that it has available gas reserves to supply its 
markets for 20 years. Such evidence assumes Tennessee will discontinue service to 
the Columbia System and Consolidated Natural Gas Co. at the end of 1964, at 
which time the contracts with those companies provide they may be terminated 
by the parties. It is not reasonable to assume that such contracts will be terminated 
by the buyers or that we will permit the abandonment of such service by the 
seller. However, it is reasonable to conclude from the evidence presented that 
Tennessee has commitments for a supply of natural gas reasonably adequate to 
meet its contractual obligations to its customers and the demands that it is rea- 
sonable to assume will be made upon it upon the construction of the proposed 
facilities for a period of at least 14 years. We assume that Tennessee in fulfillment 
of its responsibilities to the public service by it will prior to 1964 take affirmative 
measures to increase its commitments for a supply of natural gas. In no other 
way can an interstate pipe line company keep abreast of its operations through 
the years. * * * ‘ 


We there concluded that Tennessee had made a satisfactory showing 
of sufficient gas supply warranting the issuance of a certificate for 
the facilities and operations sought to be authorized. 

Applying the same standards as we described in our former opinions, 
we find that United has commitments for a supply of natural gas 
reasonably adequate to meet its contractual obligations to its cus- 
tomers and the demands that it is reasonable to assume will be made 
upon its system, and that it has made a satisfactory showing of suffi- 
cient gas supply to warrant the issuance of a certificate for the 
facilities and operations described in the application. 

Conclusion.—We therefore find that a certificate of public conveni- 
ence and necessity should issue to United Gas Pipe Line Co. authoriz- 
ing the construction and operation of the facilities hereinafter 
described, subject to the conditions set forth in our order issued 
herewith. 


Docket No. G—1012 


In previous proceedings, Texas Eastern has been authorized to ac- 
quire, construct and operate facilities with a present total sales 
capacity of 740,800 M. c. f. per day. 

By order issued on November 1, 1950, we granted to Texas Eastern 
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and New York State Natural Gas Corp. a certificate in docket No. 
G-1391 authorizing the acquisition, construction and operation of 
facilities in connection with the Oakford (Pennsylvania) storage area. 
Public convenience and necessity.—In presenting evidence of a mar- 
ket for the 465,700 M. c. f. of gas which will be available from the facili- 
ties proposed, Texas Eastern produced witnesses of all the companies 
with which it has entered into contracts covering specified volumes of 
natural gas, with the exception of Algonquin. The marketing testi- 
mony of Algonquin, as given in docket No. G—-1319, was incorporated in 
this record by reference. The borough of Chambersburg, Pa., 
Arkansas -Missouri Power Co., City Gas Co. of New Jersey, and City 
Gas Co. of Phillipsburg, N. J., which have no contracts with Texas 
Eastern, also presented testimony concerning market requirements. 
The additional requirements of contract customers proposed to be 
supplied from the projected facilities on a peak day in the fifth year 
are estimated as follows: 






















| Maximum daily 
Company Rate schedule | Contract quantity 
(M. ec. f.) 






Consolidated Natural Gas Co. 





‘ai tias tiaeaie lia tte iui adagaa aaa 1 000 
Columbia Gas System. ._......- a takuaccrehecaacs dekard DCQ-1 50, 000 
I Be DCQ-1 10, 000 
Carnegie Natural Gas Co......_.- peice enema ad ; DCQ-1 | 5, 000 
I IR a os, cnccenasacaheoadennne ahaa DCQ-1 | 200 
SE EI hile ncn cdacuvedocuucsdectuskawabesbdsees S-1 | 400 
I OT cnaconinniniomaind mess euler is indinbinke DCQ-1 11, 000 
Associated Natural Gas Co...............-- (tt asada a bere DCcQ-1 3, 000 
I il i at eh e eee DCQ-1 3, 000 
Public Service Electric and Gas Co._...........-- DCQ-2 45, 500 
el DCQ-2 | 2, 000 
Algonquin Gas Transmission Co... ..........-- 8-2 | 220, 000 
oe ab I) —EeEEee eee 8-2 9, 000 


Total firm 


Texas Eastern shows that it will have available a volume of gas on 
the peak day in the fifth year in the amount of 56,000 M. c. f. which it 
has not contracted to sell. 

Our determination hereinafter with respect to the proposed delivery 
and sale of 45,500 M. c. f. per day to Public Service will increase the 
estimated volume of unallocated gas on the peak day in the fifth year 
to 102,100 M. ec. f. 

The evidence establishes a definite market for the unallocated gas. 
The Columbia Gas System and the Consolidated Natural Gas Co. have 
each committed themselves to purchase 50,000 M. c. f per day of this 
gas. Equitable Gas Co. notified Texas Eastern it needs an additional 
60,000 M. c. f. per day. Philadelphia Gas Works Co:, The East Ohio 
Gas Co., Waynesburg Home Gas Co., Illinois Electric and Gas Co. and 
others have given Texas Eastern notice of needs for additional volumes 
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of gas. Moreover, Texas Eastern has received requests for natural gas 
from 34 communities with a population of 170,650. The total of the 
various requests enumerated above far exceed the amount of gas which 
will be available. 

The borough of Chambersburg and Arkansas-Missouri Power Co. 
demonstrated a need for 2,210 M. c. f. and 6,308 M. c. f. per day, respec- 
tively, in the fifth year. Both interveners expressed a desire to 
purchase natural gas under a DCQ rate schedule. 

We find that Texas Eastern should be required to sell natural gas 
to the borough of Chambersburg and Arkansas-Missouri Power Co. in 
volumes not exceeding those specified above for the fifth year. This 
will reduce the estimated volume of unallocated gas to 93,582 M. c. f. 
per day in the fifth year. 

Upon a review of the evidence submitted, we think that the City Gas 
Co. of New Jersey did not show an immediate need for additional natu- 
‘al gas service; and that while the City Gas Co. of Phillipsburg, N. J., 
showed a need for such service, it did not show that the volumes 
requested could be delivered to it economically. We find that the 
public convenience and necessity does not require Texas Eastern to 
provide the additional natural gas service to City Gas Co. of New 
Jersey. However, we think that Texas Eastern should be required to 
reserve up to 1,700 M. c. f. per day for delivery and sale to City Gas 
Co. of Phillipsburg, N. J., provided the latter shall submit appropriate 
evidence to the Commission within 90 days of the issuance of the certifi- 
cate herein that such volume can be economically delivered to it. This 
would further reduce the estimated volume of unallocated gas to 91,882 
M. c. f. per day in the fifth year. 

The record shows that all the distributing companies which Texas 
Eastern proposes to serve—except Public Service—are, or upon com- 
mencement of the proposed natural gas service, will be distributing 
straight natural gas, and that they are dependent upon receiving the 
full quantities which Texas Eastern proposes to supply them in order 
to provide adequate service to meet the mounting requirements of their 
customers. Accordingly, we find that the public convenience and 
necessity require that Texas Eastern provide the proposed additional 
volumes of natural gas to those companies up to the volumes which are 
estimated for the peak day in the fifth year. 

Public Service is seeking 45,500 M. c. f. per day from Texas Eastern 
in addition to the 4,500 M. c. f. per day which Texas Eastern is now 
authorized to deliver to it, and the 70,000 M. c. f. per day which Trans- 
continental Gas Pipe Line Corp. is authorized to deliver to it. The 
additional gas now sought by Public Service represents an increase 
of approximately 61 percent in previously authorized contract quan- 
tities. The record shows that approximately 92 percent of the addi- 
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tional annual volumes requested would be used by Public Service under 
the boilers of its electric generating plants in 1953, decreasing to 
approximately 76 percent in 1957. 

It appears that Public Service seeks this supply to reduce its mixed 
gas production and capital investment costs; to obtain two relatively 
equal sources of gas; and to improve the earnings of its gas department. 

The evidence submitted by it shows that whether it obtains this sup- 
ply or not, Public Service proposes to send out during the years 
1953-57, inclusive, on a daily and annual basis the same total volume 
of mixed gas. The record shows that service to Public Service’s ulti- 
mate consumers in New Jersey, therefore, in terms of volume of gas, 
quality of gas, and availability of gas service will not be improved if 
we grant the authorization sought by Texas Eastern to make this sale 
and delivery. Nor does the record show that Public Service intends 
to reduce the rates charged its customers as a result of any operating 
or capital investment savings. 

The record shows that Public Service can achieve reduced production 
and capital investment costs, and improve the earning position of its 
gas department with its present supply of natural gas. For example, 
it shows an estimated utility operating income in 1953 of $5,706,000, 
increasing to $7,881,000 in 1957. The additional natural gas supply 
sought would, of course, improve further the earning position of the 
gas department, but not proportionately to the increase in contract 
quantities. Public Service estimates its utility operating income, on 
the basis of receiving 70,000 M. c. f. from Transcontinental and 50,000 
M. c. f from Texas Eastern, at $5,938,000 in 1953, increasing to 
$8,497,000 in 1957. 

We think that Public Service has not demonstrated such an immedi- 
ate need for the supply of natural gas under consideration as would 
justify us in finding, prior to consideration at a later date of all the 
demands on the Texas Eastern’s system, that the public convenience 
and necessity require the service contracted for. Accordingly, we 
shall deny to Texas Eastern the authority to deliver and sell 45,500 
M. c. f. of natural gas per day to Public Service and shall so provide 
in our order herein. We shall include this amount in the unallocated 
gas, without prejudice to Public Service making a further showing in 
a subsequent proceeding of its relative need for natural gas. 

On the last day of the hearing, after Texas Eastern had rested its 
case, Public Service asked permission to submit additional evidence 
with respect to its market requirements. The presiding examiner 
properly refused such request. 

Texas Eastern has received numerous requests for natural gas serv- 
ice, which it has been unable to satisfy with present facilities: We 
think that the communities and distributing companies which have 
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requested such service should be offered an opportunity to show their 
requirements. In view of the foregoing, we shall grant Texas Eastern’s 
motion to reserve all unallocated gas for subsequent disposition in 
another proceeding, and shall condition the certificate hereinafter 
issued to require Texas Eastern to file an application for a certificate 
of public convenience and necessity within 90 days of the issuance of 
the certificate herein for authorization to sell the unallocated gas 
which will be available on its system. Such application shall propose 
the sale of gas to specific customers in stated volumes. 

The granting of this motion will enable commencement of construc- 
tion of the proposed facilities without awaiting an allocation of the 
unsold gas. 

Gas supply.—Texas Eastern proposes to obtain its entire supply of 
gas for the proposed new service under a gas purchase contract with 
United. Such supply has been discussed in the first portion of this 
opinion and is adequate for the service proposed. 

The contract between United and Texas Eastern is dated May 25. 
1950, and provides, in part: 

In the event any one or more of the conditions hereinabove set forth shall not 
have been met or complied with on or before January 1, 1951, either party may 
terminate this agreement before January 25, 1951, upon written notice given on 
or before January 10, 1951 to the other party, in which event both parties shall 
be relieved of any liability hereunder. 

There is no evidence in the record of the consolidated proceedings 
before us that either party has given notice to the other pursuant to 
this provision of the contract. 

On February 15, 1951 the Secretary of the Commission received a 
letter from Texas Eastern, dated the same date and signed by its presi- 
dent, which is as follows: 

For the information of the Commission, the date on which all conditions must 
be met as set out in the precedent agreement of May 25, 1950, hearing exhibit 
No. 12, between Texas Eastern Transmission Corp. and United Gas Pipe Line Co. 
has been extended by mutual agreement to March 1, 1951. 

Although it appears from the record that this contract is still in 
effect, we think this letter, which is in the official files of the Commis- 
sion, should be made a part of the record in docket No. G-1012 by 
reference to the Commission’s files. Our order will provide for reopen- 
ing of the record for that purpose. 

Feasibility of the project—The evidence submitted shows that the 
30-inch line is designed to deliver 374,180 M. c. f. per day under summer 
flow conditions to station No. 21. The system is also designed to have 

sufficient capacity to deliver 539,400 M. c. f. immediately east of station 
No. 21. Through flexible and coordinated operation of the facilities 
proposed and the storage facilities certificated in docket No. G-1391, 
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Texas Eastern, with a sales capacity derived directly from purchased 
gas sources of approximately 1,100,000 M. ce. f. per day, exclusive of 
zone A sales in Louisiana, will be able to meet contract commitments 
of approximately 1,206,500 M. c. f. on the peak day in the fifth year. 
Texas Eastern proposes to withdraw gas from storage during the 
winter heating season to supplement the daily supply of its combined 
system to meet its customers’ requirements. The storage pool, which 
has a maximum delivery capacity of 200,000 M. c. f. per day available to 
Texas Eastern, and the proposed facilities are designed to permit Texas 
Eastern to deliver substantial volumes of storage gas by displacement 
anywhere south and west of station No. 21, as well as eastwardly 
from that station. 

It also proposes to operate the existing 20-inch line east of station 
No. 21 at higher pressures than heretofore. As a result of the tests 
conducted upon that section of the line, Texas Eastern presented evi- 
dence that operation of that portion of the existing system at higher 
pressures provides capacity for the service proposed. 

We find that the facilities applied for will be reasonably adequate 
to render the service proposed. 

Texas Eastern proposes to complete installation of the pipe line 
and compressor facilities from Kosciusko to station No. 21 in the 12- 
month period following the issuance of a certificate. Facilities east 
thereof will be installed when needed. 

The estimated total cost of construction of the facilities applied 
for, including overheads, is $98,305,536. 

Texas Eastern will not now require the laterals proposed for the 
delivery and sale of additional volumes of natural gas to Public Service 
which are estimated to cost $2,000,418. The estimated total cost of 
construction authorized herein, therefore, is $96,305,118. The cost 
estimates were based on the experience of Texas Eastern in recent 
pipe line construction and from quotations from manufacturers and 
suppliers. The estimates appear reasonable. 

Texas Eastern’s estimates of operation and maintenance are based 
upon its recent experience. In the main, these estimates are reason- 
able. 

In order to finance construction of these facilities, together with 
those authorized by the Commission in docket No. G-1391, Texas East- 
ern has made plans to procure up to $133,000,000 of additional capital, 
although present estimates indicate that only $118,000,000 would be 
needed. 

Texas Eastern plans to sell 31% percent first mortgage bonds in the 
amount of $78,000,000, replace a $10,000,000 bank loan with a new 

bank loan in the amount of $20,000,000, and sell preferred stock in the 
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maximum amount of $45,000,000; $20,000,000 of which already has 
been sold. 

On December 8, 1950, Texas Eastern sold through a negotiated agree- 
ment 200,000 shares of $100 par, 41% percent convertible preferred stock 
to a group of underwriters headed by Dillon, Read & Co., Inc. at $97 
per share, which was offered to the public at $100 per share. This 
stock bears no sinking fund provision, but grants the holder the right, 
before December 1, 1960, to convert his holdings into common stock 
on the basis of $20 a share for the common. 

At the end of 1950, the capitalization of Texas Eastern consisted of 
64.6 percent debt, 9.7 percent preferred stock and 25.7 percent common 
stock. The record shows that at the end of 1951, debt will reach a 
maximum of 68.5 percent and decline to 56.8 percent of the total capi- 
talization by the end of 1956, at which time the equity will consist of 
29.1 percent common stock and 14.1 preferred stock. 

We find, therefore, that the proposed plan of financing is reason- 
able. 

Rates and revenues.—Texas Eastern has commitments to deliver a 
total of 1,210,000 M. c. f. of natural gas on a peak day upon completion 
of the proposed facilities, of which approximately 100,000 M. c. f. is 
to be met with deliveries from the Oakford storage pool. It proposes 
to sell approximately 960,000 M. c. f. per day under its currently effec- 
tive DCQ-1 and DCQ-2 rate schedules, in which no change is proposed, 
and about 250,000 M. c. f. per day under new rate schedules designated 
as S-1 and S-2. 

A customer taking under the S schedules would be limited to 270 
days’ use of the daily contract quantity, or an annual load factor of 
74 percent, as compared to the 100 percent load factor permitted under 
the DCQ schedules. The rate proposed in the S-2 schedule is $2.40 
per M. c. f. per month demand charge and a commodity charge of 22 
cents per M. ec. f., as compared with the $2.00 per M. c. f. per month 
demand and 21 cents per M. c. f. commodity charges in the present 
DCQ-2 schedule. The rate proposed in the S-1 rate schedule is a de- 
mand charge of $1.90 per M. c, f. per month and a commodity charge 
of 22 cents. The comparable rates for the DCQ-1 schedule are $1.50 
and 21 cents. 

Under the S schedules as pr®posed, it is contemplated that the pur- 
chaser will contract for a daily contract quantity equal to its fifth 
year requirements. However, during the first four years, a customer 
may elect to take less than the fifth year estimated quantity but not 
less than 30 percent of the fifth year estimate. In such instance, the 
elected quantity becomes the billing demand, and the schedules provide 
for an increase in the demand charge by one cent per M. ec. f. per month 
for each one percent that the elected quantity is less than the fifth 
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year estimate. The S schedules also provide a minimum commodity 
take or pay provision requiring a minimum monthly load factor of 
33/4 percent. 

The Commission staff submitted rate schedules designated as G-1 and 
G-2 in lieu of the proposed 8-1 and S-2 schedules, offered evidence in 
support thereof, and recommends that they be substituted for the pro- 
posed Sschedules. The G-1 and G-2 schedules provide the same service 
as contemplated in the proposed S schedules, but the demand and 
commodity components in each would be the same as contained in the 
presently effective DCQ-1 and DCQ-2 schedules, respectively, except 
for the effect of the minimum bill. The Commission staff also recom- 
mends the elimination of the 3314 percent minimum take or pay 
provision as proposed in the 8 schedules. 

Texas Eastern contends that its storage facilities are only for the 
benefit of those customers purchasing under the proposed S-1 and 
S-2 schedules, and that the benefits and different conditions of service 
resulting from use of the storage pool justify the differences between 
the proposed S schedules and its presently filed DCQ schedules. The 
Commission staff contends that the storage facilities are system facili- 
ties and that the charges resulting from the application of its proposed 
G schedules would adequately cover any additional cost associated 
with the lower load factors of service under such proposed schedules. 

We do not think that upon the record before us we can, or should, 
either accept or reject the proposal made by Texas Eastern or by the 
Commission staff. It is clearly indicated that further studies in this 
respect should be made before any schedules for the proposed service 
are presented to us for consideration. 

We will, therefore, condition the certificate herein issued to Texas 
Eastern to require that company to file with the Commission, at least 
90 days prior to commencement of service, rate schedules satisfactory 
to us as to form, rate level, and terms and conditions of service. 

Pursuant to our order of September 12, 1950, Texas Eastern sub- 
mitted for the record an estimated system-wide cost of service study 
for the period 1952 through 1957. This study was made on the theory 
of original cost less depreciation reserve, and since the reclassification 
of accounts undertaken by the company has not been completed some 
of the figures used are estimates of TeXas Eastern at the values repre- 
sented thereby. 

This cost of service study indicates that Texas Eastern will earn 
5.43 percent return in the year 1952, increasing to 6.22 percent in the 
year 1957, and an average return for the six year period of 5.89 percent. 
We think that the record before us shows, and we therefore find, that 
the project proposed by Texas Eastern, and as authorized herein, is 
economically feasible. 
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ALGONQUIN Gas TRANSMISSION Co.—DockeEt No. G-1319 


In our opinion, 9 F.P.C. 271, issued November 8, 1950, in docket 
Nos. G—1248, et al., In the Matters of Tennessee Gas Transmission Co., 
et al., we said: 


The record in docket No. G-1319 has not been closed and we cannot at this 
time take action with respect to Algonquin’s application except as provided in our 
order issued herein on August 7, 1950. Algonquin has presented evidence in this 
record in support of its application as to all matters except its supply of natural 
gas. We can determine on this record whether a system to serve that part of New 
England which will not be served by Northeastern as herein authorized, constitutes 
a feasible project and is in the public interest. 

Evidence as to the estimated cost of the facilities proposed by Algonquin, and 
as to operating expenses, anticipated revenues, proposed rates, and all other 
matters relating to economic feasibility of its system as proposed is in the record 
before us. Upon consideration of this evidence, and after making the necessary 
adjustments to conform the proposed project to that which might be authorized, 
it appears that the income which Algonquin may expect will render such system 
economically feasible. 

We find, therefore, that the Northeastern project as herein authorized can be 
justified and certificated on the present record. We further find that the remaining 
markets in New England will provide an economic system for Algonquin which 
will be in the public interest. 

* * * we will grant to Northeastern, upon the record before us, a portion of 
its application and authorize it to serve a part of the market and deny to it the 
remainder. At the same time, we are of the opinion, upon the basis of the record 
and findings herein, that the balance of the markets in New England as enumer- 
ated above, should be served by Algonquin upon a showing by Algonquin that it 
has an adequate supply of natural gas to serve such markets. 

Gas supply—The volumes of gas required by Algonquin for the 
service proposed, as modified by our opinion and order issued Novem- 
ber 8, 1950, are to be supplied by Texas Eastern through facilities 
which are the subject of its application in docket No. G-1012. Texas 
Eastern proposes to secure from United the gas required for this 
service to Algonquin, and the gas is to be supplied Texas Eastern by 
United through facilities which are the subject of its application in 
docket No. G—1447. 

The contract between Algonquin and Texas Eastern is dated April 
27, 1950, and contains provisions for the giving of notice by one party 
to the other under specified conditions, and that in the event such 
notice is given “either party hereto shall thereupon have the right to 
terminate this agreement by written notice given to the other at any 
time before January 25, 1951.” The record shows that by amendment 
dated December 11, 1950 the date of January 25, 1951 was changed to 
February 25, 1951. 

There is no evidence in the record of the consolidated proceedings 
before us that either party to this contract has given notice to the 
other pursuant to any of such provisions of the contract. 
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On February 15, 1951 the secretary of the Commission received the 
following telegram: 
RE: Docket No. G-1319 
For the information of the Commission, the date on which all conditions must 
be met as set out in the precedent agreement between Texas Eastern Transmis- 
sion Corp. and Algonquin Gas Transmission Co. of April 27, 1950, as amended, 
hearing exhibits Nos. 22 and 133 has been extended by mutual agreement in 
writing to March 1, 1951.” 
ALGONQUIN GAs TRANSMISSION Co. 
By Joun F. Ricu, Treasurer. 


Although it appears from the record that the contract between 
Algonquin and Texas Eastern is still in effect, we think this telegram, 
which is in the official files of the Commission, should be made a part 
of the record in docket No. G-1012 by reference to the Commission’s 
files. Our order will so provide. 

We have determined herein that United has a supply of natural gas 
reasonably adequate to meet these requirements and to meet the de- 
mands it is reasonable to assume will be made upon its system. 
In our order issued herewith we are granting certificates of public 
convenience and necessity to United and to Texas Eastern authorizing 
the construction and operation of facilities for the purpose, among 
others, of making available to Algonquin the volumes of gas it will 
require, 

We therefore find that Algonquin has commitments for a supply 
of natural gas reasonably adequate to meet its contractual obligations 
to its customers, and the demands that it is reasonable to assume 
will be made upon its system. 


Markets.—The estimated peak day requirements in the fifth year of 
operation of the customers specified in our opinion issued November 8, 
1950 which should be served by Algonquin upon a showing by it that 
it had an adequate gas supply, were there stated to be 183,940 M. c. f. 
Those estimates were submitted during that part of the hearings which 
were concluded on August 5, 1950. During the hearings herein, after 
the issuance of our November 8, 1950, opinion, 9 F.P.C. 271, Algonquin 
offered evidence showing that the requirements of the same customers 
are now estimated to be 217,800 M. ¢. f. on a peak day in the fifth year. 
The original contract called for the delivery of up to 260,000 M. ce. f. 
by Texas Eastern to Algonquin, but this agreement has been amended 
so that the maximum daily volume to be delivered now is 220,000 M. c. f. 

These revisions by Algonquin in estimated peak day requirements 
for the fifth year, as to which evidence was submitted, were based upon 
historical experience of other areas converting to natural gas, the 
great demand for natural gas that prevails in most areas of the nation, 
the constant upward revision of requirements of companies purchasing 
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natural gas as shown in certificate proceedings before us, and the 
greatly accelerated defense program. 

Algonquin now requests authorization to sell to those customers 
listed in our opinion issued November 8, 1950 as the markets which 
would be served by it under the circumstances stated, a total maximum 
daily volume of not more than 217,800 M. c.f. This volume would be 
made available rateably in proportion to the peak day requirements 
contracted for or estimated by each such company for the fifth year, 
as shown in this record, with the proviso that if any customer elects 
to contract for less than its pro rata share the balance would be made 
available to the remaining customer companies. 

We think that these revised estimates of market requirements are 
reasonably reliable, in view of the load growth which has been expe- 
rienced by other gas companies undertaking to serve areas which had 
not had natural gas service. We shall condition the certificate issued 
herein to assure to each of the customer companies to be served its 
proportionate part of the volume of gas to be made available in excess 
of the estimates originally presented. 

Feasibility.—The total estimated cost of the facilities which we are 
authorizing Algonquin to construct and operate is $30,477,800. This 
estimate reflects the increased unit cost of pipe over that prevailing 
at the time Algonquin first presented its cost estimates, and includes 
facilities for service only to the markets listed in our former opinion 
as those which would be served by Algonquin under the circumstances 
therein stated. 

Algonquin submitted studies based upon an estimated maximum 
daily sales volume in the fifth year of operation of 217,800 M. ec. f., 
showing that in the fifth year its rate of return would be approximately 
5.8 percent if gas was purchased by it from Texas Eastern under the 
latter’s proposed rate of $2.40 demand and 22 cents commodity and 
was sold under Algonquin’s proposed rate of $3.25 demand and 25 cents 
commodity and if such purchases and sales were made under the 
terms and provisions of the tariffs proposed by both companies. On 
this basis the average cost of gas per therm on the Algonquin system 
in the fifth year of operation would be approximately 3.48 cents. 

The Commission staff submitted similar studies for the first three 
years of operation in which the cost of gas purchased by Algonquin 
was assumed to be Texas Eastern’s presently filed zone 2 rate, and the 
rates charged by Algonquin were assumed to be $3.75 demand and 
25 cents commodity, which is the rate proposed by Northeastern Gas 
Transmission Co. and is referred to in our opinion issued November 
8, 1950. In making these studies the staff disregarded the penalty 
and B. t. u. adjustment provisions contained in Algonquin’s proposed 
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tariff. On this basis the approximate rate of return to Algonquin in 
the third year of operation would be 6.8 percent. 

Weare still of the view, as we stated in our opinion issued November 
8, 1950, “that two feasible projects to serve New England can be author- 
ized to provide adequate and satisfactory service to the region at a 
reasonable cost.” We there found that the markets Northeastern has_ 
been authorized to serve constitute a feasible project, and that the 
markets remaining would provide a feasible project for Algonquin. 
The record now before us even more fully supports that finding. 

Rates.—The record clearly shows that Algonquin’s proposed tariff, 
and the rate schedules contained therein, have been presented in their 
present form because of the terms and conditions in Texas Eastern’s 
proposed S-2 rate schedule under which Algonquin would purchase its 
requirements. What we have said with respect to Texas Eastern’s 
proposed tariff therefore is applicable to that of Algonquin where the 
provisions are similar. 

In our order issued November 8, 1950 in docket Nos. G—1248, et al., 
we provided for the filing of rate schedules by Tennessee for firm service 
which will produce charges not in excess of those which would result 
from a demand charge of $3.00 per M. c. f. per month and a commodity 
charge of 20.7 cents M. c. f. for gas sold by it to Northeastern. In the 
same order provision was made for the filing of rate schedules by Trans- 
continental for firm service which will produce charges not in excess 
of those which would result from a demand charge of $2.50 per M. c. f. 
per month and a commodity charge of 21 cents per M. c. f. for gas sold 
by it to Northeastern. 

The proposed S-2 rate schedule of Texas Eastern under which it 
proposes to sell to Algonquin provides for a demand charge of $2.40 
per M. c. f. per month and a commodity charge of 22 cents per M. c. f. 

The rates proposed by Northeastern for firm service, to which refer- 
ence was made in our opinion issued November 8, 1950, provide for a 
demand charge of $3.75 per M. c. f. per month and a commodity 
charge of 25 cents per M. c. f. The comparable rates proposed to be 
charged by Algonquin are $3.25 per M. c. f. per month demand charge 
and 25 cents per M. c. f. commodity charge, subject to elected percent- 
age and B. t. u. adjustment provisions similar to those in Texas 
Eastern’s proposed S-2 schedule. 

The record here and the record before us at the time we issued our 
opinion and order on November 8, 1950 in docket Nos. G—1248, et al., 
show that certain gas distributing companies in New England prior 
to that date had entered into gas purchase contracts with North- 
eastern and with Algonquin, and that the terms and conditions of 
service proposed by each are adaptable to the needs of their respective 
contract purchasers. A specific example of this appears in the record 
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now before us, where the terms and conditions of service during the 
developmental period, as proposed by Algonquin, are shown to be 
particularly adapted to the operations of certain gas distributing 
companies who have entered into contracts with Algonquin. 

Although there are differences in terms and conditions of service 
as proposed by Northeastern and Algonquin, designed to meet the 
wishes and needs of their respective contract purchasers, it is our 
opinion, based upon the record before us, that the cost of gas to those 
companies we are authorizing Algonquin to serve will compare favor- 
ably with the cost to those purchasing from Northeastern. 

In our opinion and order issued November 8, 1950 we found that it 
was reasonable and necessary to attach a condition to the certificate 
granted to Northeastern which will assure reasonable and non- 
discriminatory rates and charges for the service proposed by it. 
Under the circumstances, it is reasonable and necessary that the same 
condition be attached to the issuance herein of a certificate to Algon- 
quin. 

Financing.—Algonquin proposes to raise funds necessary to finance 
its project through the sale of bonds equal to 75 percent of its capital 
and the sale of common stock in an amount equal to 25 percent. The 
bonds will be for twenty years and it is expected the interest rate will 
be approximately 314 percent per annum. The record shows that 
various insurance companies have expressed in writing a willingness 
to purchase the bonds. 

Texas Eastern owns 62,500 shares, and New England Gas and Elec- 
tric Association and Eastern Gas and Fuel Associates each owns 
$2,031 shares, of the common stock of Algonquin. Texas Eastern’s 
ownership represents 25 percent of the authorized capital stock, and 
that of the other two companies represents approximately 33 percent 
each. New England Gas and Electric owns all of the common stock 
of the following gas distributing companies in Massachusetts: Cam- 
bridge Gas Light Co., Dedham and Hyde Park Gas Co., Milford Gas 
Light Co., New Bedford Gas and Edison Light Co., Plymouth Gas 
Light Co., and Worcester Gas Light Co. Eastern Gas and Fuel 
Associates owns all of the stock of Boston Consolidated Gas Co. 
and Old Colony Gas Co. Algonquin originally reserved the balance 
of its common stock for future issue to other New England gas in- 
terests, or to New England Gas and Electric Association and Eastern 
Gas and Fuel Associates equally if not subscribed for by others. 
As of December 18, 1950 only Providence Gas Co. had taken up any of 
the balance of the stock, and the board of directors of Algonquin has 
determined that the stock ownership will be limited to Texas Eastern, 
New England Gas, Eastern Gas and Fuel and Providence Gas Co. 
204506-53——8 
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From the evidence of record, we conclude that Algonquin is able to 
finance the construction of the facilities herein authorized. 

Conclusion.—In our opinion, 9 F.P.C. 262, issued October 4, 1950 in 
docket Nos. G—1248, et al., In the Matters of Tennessee Gas Transmis- 
sion Co., et al., we said: 


We are concerned here with a public need and demand for natural gas in New 
England generally—not in a portion of that area and not by a few selected 
distributing companies in that area. It is inconceivable that anyone desirous of 
promoting the public good should urge that we now authorize one engaged in a 
business affected with the public interest to pick and choose whom it wishes to 
servé without proper regard for the public good. Nor should we authorize any 
applicant to render partial service when it is clear at the outset, as shown by this 
record, that its plans do not provide the full service to which the people of New 
England are entitled. 

With the exception of evidence relating to a supply of natural gas for Algon- 
quin, the record before us is complete with respect to the applications of North- 
eastern and Algonquin. Upon that evidence of record we find that the public 
convenience and necessity requires adequate and satisfactory natural gas service 
at a reasonable cost in the New England area. Assuming, without deciding, that 
both Northeastern and Algonquin will have available for sale and transportation 
in New England the volumes of natural gas each proposes to sell and transport as 
proposed in their respective applications, we find that the service proposed by each 
in its application now before us does not meet this test of public convenience and 
necessity. 

We are making these findings now so that the applicants may present to the 
Commission without delay a proposal based upon evidence now of record which 
will meet the public demand and need for natural gas in New England in the 
early future. It is our belief that such a proposal can be submitted forthwith, and 
that, pursuant to the authority granted us by the Congress in the Natural Gas 
Act, we may take such action as will make natural gas available in New England. 
The Commission is prepared to reopen the record for supplementary evidence if 
necessary. 


On October 9, 1950, Algonquin filed a supplement to its application, 
in which reference is made to our opinion issued October 4, 1950, 
requesting the issuance of a certificate authorizing it to serve a speci- 
fied portion of the New England markets should we determine that 
both Algonquin and Northeastern should be authorized to render 
service in New England, and in the alternative requesting the issuance 
of a certificate authorizing service by it to all markets in that area. 

On the same day, October 9, 1950, Northeastern submitted to us a 
“proposal,” in which reference is made to our opinion issued October 
4, 1950. In this proposal Northeastern urged that we deny Algon- 
quin’s application in docket No. G—-1319, and that we issue to North- 
eastern a certificate in docket No. G—1267 authorizing it to serve that 
portion of New England which it was seeking authorization to serve 
in the application then pending before us in that proceeding. North- 
eastern proposed that if the foregoing should be done, it “will, imme- 
diately, in a proceeding separate and removed from these proceedings 
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undertake service for the entire area through its system which can 
be expanded at a minimum cost.” 

This proposal of Northeastern was not in the form of an application 
for a certificate pursuant to section 7(c) of the Natural Gas Act, 
obviously was not intended by the company to be such an application 
and it has not been considered as such by us. 

In view of this situation, and upon consideration of the entire 
record then before us upon the applications of Northeastern and 
Algonquin to render service in the New England area, we issued, on 
November 8, 1950, a certificate to Northeastern authorizing service 
by it to a portion of the area and reserving decision on that part of 
the application of Algonquin not competitive with that of North- 
eastern. In our opinion, 9 F.P.C. 271, accompanying that order we 
said: 

It is still our opinion, based on analysis of the economic characteristics and needs 
of the region, as shown by this record, that the public interest would best be served 
through fully coordinated facilities free to secure gas from whatever sources of 
supply are best able to meet the large ultimate demands of New England for 
natural gas upon the most favorable terms and conditions. However, in view of 
the limitations upon our authority and the unquestioned desirability of providing 
service which can be rendered to some parts of the area in the near future, we shall 
at this time certificate certain facilities which, upon the record, it has been shown 
can clearly meet some portion of this need, without, however, precluding the ulti- 
mate development of a system or systems better adapted to the requirements of 
New England than those proposed initially by either applicant. 

In order to secure to New England the benefits of an integrated 
natural gas system, we will condition the certificate issued herein to 
Algonquin, as we conditioned the certificate granted Northeastern, to 
require the establishment by Algonquin of interconnections with, and 
agreements for emergency exchange of gas with, any natural gas system 
or systems serving the area at wholesale. 

We therefore find that the public convenience and necessity will 
require service by Algonquin to those markets enumerated in our 
opinion issued November 8, 1950, as the markets which should be 
served by Algonquin, and that a certificate should issue to Algonquin 
authorizing such service. 


FURTHER FINDINGS 


Our findings, conclusions and decision herein have been made upon 
consideration of the evidence and the briefs filed, including the pro- 
posed findings and conclusions recommended by various parties hereto 
and by Commission staff counsel. 

Upon consideration of the foregoing and of the entire record, we 
further find: 

(1) United Gas Pipe Line Co., applicant in docket Nos. G—1447 and 
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G—1263, is a “natural-gas company” within the meaning of the Natural 
Gas Act, and subject to the jurisdiction of the Commission, as found 
in previous proceedings in docket No, G—232. 

(2) Texas Eastern Transmission Corp., applicant in docket No. 
G-1012, is a “natural-gas company” within the meaning of the Natural 
Gas Act, and subject to the jurisdiction of the Commission, as found 
in previous proceedings in docket No. G—880. 

(3) Algonquin Gas Transmission Co., applicant in docket No. 
G-1319, upon commencement of operation of the facilities authorized 
herein, will be engaged in the transportation and sale of natural gas 
in interstate commerce and will be a “natural-gas company” within 
the meaning of the Natural Gas Act. 

(4) The facilities which United Gas Pipe Line Co. proposes to con- 
struct pursuant to authorization applied for in docket No. G—1447 
are to be used for the transportation and sale of natural gas in inter- 
state commerce as integral parts of its pipeline system, and the con- 
struction thereof by United is subject to the requirements of subsec- 
tions (c) and (e) of section 7 of the Natural Gas Act. Such facilities 
are as follows: 

(a) Pipeline and appurtenant facilities extending from the Agua 
Dulce field in southeast Texas northeasterly through Texas and north- 
ern Louisiana to the Monroe field, consisting of: 

53.4 miles of 24-inch line from outlet of applicant’s Agua Dulce 
dehydration plant to Refugio compressor station. 

451.3 miles of 30-inch line from Refugio compressor station to Ster- 
lington compressor station in the Monroe field area, 

5.8 miles of 26-inch line from Sterlington compressor station to 
Perryville, La., with a total of 42,200 installed horsepower of com- 
pressor facilities consisting of the following additions to existing 
stations: 


Horsepower 
SEIU. OUND” URN san etter 12,000 
In CUMIN OI i ees 12,000 
Goodrich compressor station. 8,000 


Magasco compressor station 


and a new compressor station at Needville with installed horsepower 
of 8,000. 

(b) Pipeline and appurtenant facilities extending from the Pure 
Oil Co. Platform in block 32, in the Gulf of Mexico northerly through 
southeastern Louisiana and central Mississippi to a point near 
Kosciusko, Miss., consisting of: 

15.5 miles of 20-inch, 3.7 miles of 24-inch, and 13.4 miles of 26-inch 
line from block 32 to junction of Weeks Island-Lafayette line, south 
of Franklin, La.; 
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211.9 miles of 30-inch pipeline from junction of Weeks Island- 
Lafayette line to Jackson, Miss. compressor station side; 

59.6 miles of 30-inch line from Jackson compressor station to a 
terminus in the vicinity of Kosciusko, Miss.; 3.3 miles of 8-inch, 28.2 
miles of 12-inch, 8.8 miles of 16-inch and 23.6 miles of 20-inch line from 
proposed Lafayette compressor station to a junction on the proposed 
30-inch main line in the vicinity of Franklin, La.; 

4.6 miles of 16-inch, 17.4 miles of 20-inch, 24.6 miles of 24-inch and 
10.4 miles of 26-inch line from Lirette field in Louisiana to a point of 
connection with the proposed 30-inch main line in the vicinity of 
Napoleonville, La.; 

42.4 miles of 24-inch line from the Baxterville field in southern Mis- 
sissippi to the proposed Verna compressor station ; 

19.7 miles of 8-inch and 12-inch lines in the Iowa, West Lake-Verret, 
Laurel Ridge and St. Gabriel fields, all in Louisiana ; 
with a total of 20,800 compressor horsepower to be installed in new 
stations, as follows: 


Horsepower 
Lelagelie: commrestnn siting 6 cei ick rea es 4,800 
Livingetom: COnApreRnOe GLATIOR et in 8,000 
"HGR: CITING nin eer 8,000 


(5) The facilities which Texas Eastern Transmission Corp. is 
authorized herein to construct and operate will be used for the trans- 
portation and sale of natural gas in interstate commerce as integral 
parts of Texas Eastern’s pipeline system, and the construction and 
operation thereof by Texas Eastern are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act. Such 
facilities are as follows: 

(a) Approximately 791 miles of 30-inch pipeline extending from a 
point of connection with United Gas Pipe Line Co. near Kosciusko, 
Miss. through the states of Alabama, Tennessee, Kentucky, and Ohio 
to a point of connection with Texas Eastern’s existing system near 
Connellsville, Pa. 

(b) Thirteen compressor stations with an aggregate of 96,400 in- 
stalled horsepower. Seven of these stations with a total of 46,400 horse- 
power will be along the proposed 30-inch line The remaining six 
stations will be along the existing system east of Connellsville. The 
stations and horsepower to be installed in each are as follows: 

(i) No. 1, near Kosciusko, Miss., with a total of 10,000 horsepower 

(ii) No. 3, near Red Bay, Ala., with a total of 6,600 horsepower 

(iii) No. 5, near Murfreesboro, Tenn., with a total of 6,600 horse- 
power 

(iv) No. 7, near Columbia, Ky., with a total of 6,600 horsepower 
(v) No, 9, near Vanceburg, Ky., with a total of 6,600 horsepower 
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(vi) No. 11, near Beverly, Ohio, with a total of 5,000 horsepower 
(vii) No. 12, near Rocklick, Pa., with a total of 5,000 horsepower 
(viii) No. 21, near Connellsville, Pa., with a total of 4,000 horse- 
power 

(ix) No. 22-A, near Bard, Pa., with a total of 11,000 horsepower 

(x) No. 23, near Chambersburg, Pa., with a total of 10,000 horse- 
power 

(xi) No. 24, near Marietta, Pa., with a total of 12,500 horsepower 

(xii) No. 25, near Phoenixville, Pa., with a total of 7,500 horsepower 

(xiii) No. 26, near Lambertville, N. J., with a total of 5,000 horse- 
power 

(6) The facilities which Algonquin Gas Transmission Co. is author- 
ized herein to construct and operate will be used for the transporta- 
tion and sale of natural gas in interstate commerce and in the sale in 
interstate commerce of natural gas for resale for ultimate public 
consumption, and the construction and operation thereof by Algon- 
quin are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act. Such facilities are as follows: 

(a) 150 miles of 26-inch main line extending from a point of con- 
nection with Texas Eastern’s main line near Lambertville, N. J., to 
a point south of Hartford, Conn. 

(b) 103.6 miles of 24-inch main line extending as a continuation of 
the 26-inch main line from a point south of Hartford, Conn., to a point 
known as Boston Junction near Boston, Mass. 

(c) Denville lateral: 7.2 miles of 4-inch pipe extending from the 
26-inch main line at a point northwest of Newark, N. J., northwesterly 
to a point near Denville, N. J. 

(d) Waterbury lateral: 1.0 miles of 6-inch pipe, extending from a 
point on the 26-inch main line due north to Waterbury, Conn. 

(e) New Haven lateral: 5.8 miles of 12-inch pipe and 16.2 miles of 
10-inch pipe, extending in a southeasterly direction from a point on 
the 26-inch main line to the vicinity of New Haven, Conn. 

(f) Hartford lateral: 9.0 miles of 10-inch pipe, extending from the 
junction of the 26-inch and 24-inch main lines in a northeasterly direc- 
tion to the vicinity of Hartford, Conn. 

(g) New London lateral: 31.1 miles of 6-inch pipe, 20.5 miles of 
4-inch pipe and 1.4 miles of 3-inch pipe, extending from a point on the 
24-inch main line northwest of Willimantic in a southeasterly direc- 
tion, to Willimantic, Norwich, New London, and Pawcatuck, Conn., 
and to Westerly, R. I. 

(h) Putnam lateral: 2.6 miles of 3-inch pipe, extending from a point 
on the 24-inch main line in an easterly direction to Putnam, Conn. 

(i) Providence lateral: 24.4 miles of 16-inch pipe, 18.4 miles of 
12-inch pipe, 25.7 miles of 10-inch pipe, 7.5 miles of 8-inch pipe, 31.4 
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miles of 6-inch pipe and 21.7 miles of 4-inch pipe, extending from a 
point on the 24-inch main line in a southeasterly direction to Provi- 
dence, Pawtucket, Bristol-Warren and Newport, R. I., and to New 
Bedford, Plymouth, Buzzards Bay, Fall River and Taunton, Mass. 

(j) Milford lateral: 1.5 miles of 3-inch pipe, extending from a point 
on the 24-inch main line in a northerly direction to Milford, Mass. 

(k) Dedham lateral: 13.1 miles of 10-inch pipe, 12.8 miles of 8-inch 
pipe and 8.1 miles of 6-inch pipe, extending in a southeasterly direction 
from a point on the 24-inch main line to Dedham and Hyde Park, Nor- 
wood, Brockton, and East Braintree, Mass. 

(1) Boston lateral: 9.7 miles of 22-inch pipe, 7.8 miles of 18-inch 
pipe and 2.3 miles of 14-inch pipe, extending in an easterly direction 
from the terminus of the 24-inch main line at Boston Junction to 
Cambridge, North Cambridge, and Everett, Mass. 

(7) The construction and operation of the facilities and the services 
herein authorized are required by the public convenience and necessity 
and certificates therefor should be issued as hereinafter ordered and 
conditioned. 

(8) The applicants in docket Nos. G—1447, G—1012 and G-1319 are 
able and willing properly to do the acts and perform the services 
herein authorized and to conform with the provisions of the Natural 
Gas Act, and the requirements, rules and regulations of the Commis- 
sion thereunder. 

(9) The public convenience and necessity require that the certificate 
herein issued to Texas Eastern be conditioned upon it making available 
on a firm basis to the companies and the municipality named below 
the following maximum daily volumes of natural gas: 


Mazimum daily 
volume—M .c.f 


Consolidated Natural Gas Co 
Columbia Gas System 

Equitable Gas Co 

Carnegie Natural Gas Co 
Waynesburg Natural Gas Co 
National Gas and Oil Corp 
Assocjated Natural Gas Co 
Missouri Utilities Co 

County Gas Co 

Selene Cale “TI Gi seit renee 220,000 
Jersey Central Power & Light Co 
Borough of Chambersburg, Pa 
Arkansas-Missouri Power Co 


and a maximum daily volume of 1,700 M. c. f. to City Gas Co. of Phillips- 
burg, N. J., provided that this company submits appropriate evidence 
to the Commission within 90 days from the issuance of the order herein 
that such volumes can be economically delivered to it. 
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(10) The public convenience and necessity require that the certifi- 
cate herein granted to Texas Eastern should be conditioned that Texas 
Eastern within 90 days from the date of issuance of the order herein 
shall file with the Commission an application pursuant to section 7(c) 
of the Natural Gas Act requesting authorization for the sale and 
delivery of the difference between the additional system sales capacity 
authorized and the total of the sales and deliveries Texas Eastern is 
authorized herein to make, which difference is estimated to be approxi- 
mately 91,882 M.c.f. Texas Eastern’s motion to this effect should be 
granted. 


Mazimum daily 
Massachusetts: volume—M.c.f. 


Brockton Gas Light Co.__._--__---_- iuskaebtubds nado eae oad 
Taunton Gas Light Co 
Fall River Gas Works Co 
RCO CIE ON ak ns es aiernaecectdeeenmeeiinenee 
Dedham and Hyde Park Gas Co 
New Bedford Gas and Edison Light Co 
Plymouth Gas Light Co 
Milford Gas Light Co 
Boston Consolidated Gas Co ; 
ee aR I i od ce acct ecient 
Buzzards Bay Gas Co 
Norwood Gas Co 
Rhode Island: 
Blackstone Vailey Gas and Electric Co 
ear a a hae alae Ri 
Newport Gas Light Co 
Narragansett Electric Co. (Westerly) 
Narragansett Electric Co. (Bristol-Warren) 
Connecticut: 
The Connecticut Power Co. (New London) 
The Connecticut Light and Power Co. (Waterbury) 
The Connecticut Light and Power Co. (New Haven) 
The Connecticut Light and Power Co. (Willimantic) 
The Connecticut Light and Power Co. (Putnam) 
New Haven Gas Light Co 
Mystic Power Co 
SN OE OO iscicesc thee tien siitcsinentciettn Discetatalnicnlg Mh hateniakied Mis 
Norwich Gas and Electric Dept 
New Jersey: 
Jersey Central Power and Light Co 


(11) The public convenience and necessity require that Algonquin 
should be authorized to deliver and sell a total maximum daily volume 
of 217,800 M. c. f. of natural gas to the utilities and the municipality 
listed above. The maximum daily volumes to be made available to 
each company should not be less than that indicated, and Algonquin 
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in addition thereto should make available to each such company on a 
firm basis its ratable proportion of the difference between the total 
daily volume of 217,800 M. c. f. and the total of the daily volumes set out 
below. Should any customer company refuse to contract to purchase 
the ratable proportion to which it is entitled, that portion should be 
re-offered ratably to the remaining customer companies. 

(12) The public convenience and necessity require that conditions 
be attached to the certificates herein issued which will assure reason- 
able and nondiscriminatory rates and charges for the proposed sale of 
natural gas for resale by Texas Eastern Transmission Corp. and 
Algonquin Gas Transmission Co. 

(13) The certificate herein issued to United should be conditioned 
to require United to file, at least 60 days prior to the delivery of 
natural gas under this order to Mississippi River Fuel and to Texas 
Eastern, rate schedules and service agreements covering service to 
Mississippi River Fuel and to Texas Eastern as authorized herein, 
providing rates which will produce charges not in excess of those 
which would result from a demand charge of $1.30 per M. c. f. per 
month and a commodity charge of 12.5 cents per M. c. f. Each of 
such rate schedules should include minimum bill provisions based 
upon a 72 percent load factor. Such rate schedules should not 
include any B. t. u. price adjustment clauses. 

(14) That portion of the applications of Texas Eastern and Algon- 
quin, insofar as the same relate to service and facilities not herein 
authorized, should be denied. 

(15) The certificate herein issued to Algonquin should be condi- 
tioned upon the establishment of interconnections with, and agree- 
ments for, emergency interchange of gas with any natural gas system 
or systems serving the area at wholesale. 

(16) The certificate herein issued to United should be conditioned 
upon the establishment of interconnections for emergency use, between 
the facilities United is herein authorized to construct and operate and 
those now being operated by United. 

(17) Decision upon the application of United in docket No. G—1263 
should be reserved until final determination is made upon the applica- 
tion of Atlantic Gulf Gas Co. in docket No. G—887, which application 
is now pending before the Commission for decision, 

(18) The various proposed findings and conclusions submitted to 
the extent that they are inconsistent with our opinion, findings and 
order herein should be rejected. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing United Gas Pipe Line Co. to con- 
struct and operate the facilities described in finding (4), herein, and 
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to deliver and sell the natural gas as proposed in its application in 
docket No. G—1447 and the hearing exhibits in support thereof, except 
for the proposed sales to an unnamed pipeline company or companies, 
subject to the following terms and conditions: 

(i) United shall file, at least 60 days prior to the delivery of natural 
gas under this order to Mississippi River Fuel and to Texas Eastern, 
“ate schedules and service agreements covering service to Mississippi 
River Fuel and to Texas Eastern as authorized herein, which shall 
provide rates which will produce charges not in excess of those which 
would result from a demand charge of $1.30 per M. c. f. per month 
and a commodity charge of 12.5 cents per M. c.f. Each of such rate 
schedules shall include minimum bill provisions based upon a 72 
percent load factor. Such rate schedules shall not include any B. t. a. 
price adjustment clauses. 

(ii) United shall establish such interconnections as are reasonably 
necessary for emergency use between the facilities herein authorized 
to be constructed and contiguous facilities now being operated by 
United. 

(iii) United shall report to the Commission, in writing, under oath, 
the commencement date of the construction of the facilities herein 
authorized and thereafter shall submit monthly reports of construc- 
tion progress until the facilities herein authorized are completed, and 
shall report the completion date of the construction of the facilities, 
together with the date of commencement of operations. 

(B) A certificate of public convenience and necessity is hereby 
issued authorizing Texas Eastern Transmission Corp. to construct 
and operate the facilities described in finding (5) herein, subject to 
the following terms and conditions: 

(i) Texas Eastern shall make available to the companies and the 
municipality listed in finding (9) herein, the quantities of natural gas 
there shown and in accordance with said finding. 

(ii) Texas Eastern shall within 90 days from the date of issuance 
of this order file with the Commission an application pursuant to 
section 7(c) of the Natural Gas Act requesting authorization for the 
sale and delivery of the difference between the additional system sales 
‘apacity authorized and the total of the sales and deliveries Texas 
Eastern is authorized herein to make, which difference is estimated 
to be approximately 91,882 M. c. f. Such application shall propose 
to sell such gas to specific customers in specific quantities. Texas 
Eastern’s motion to this effect is granted. 

(iii) Texas Eastern shall report to the Commission, in writing, 
under oath, the commencement date of the construction of the facili- 
ties herein authorized and thereafter shall submit monthly reports of 
construction progress until the facilities herein authorized are com- 
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pleted, and shall report the completion date of the construction of the 
facilities, together with the date of commencement of operations. 

(iv) Texas Eastern shall submit at least 90 days prior to commence- 
ment of operation of the facilities authorized herein, rate schedules 
and service agreements satisfactory to the Commission as to form, 
rate level and terms and conditions of service. 

(C) A certificate of public convenience and necessity is hereby 
issued authorizing Algonquin Gas Transmission Co. to construct and 
operate the facilities in finding (6), herein, and to deliver and sell 
natural gas to the utilities and the municipality listed in finding (11), 
herein, subject to the following terms and conditions: 

(i) Algonquin shall make available on a firm basis to each of the 
customers listed the quantities of natural gas shown in finding (11), 
herein, and in addition thereto shall make available to each such 
company on a firm basis its ratable proportion of the difference be- 
tween the total of such volumes and the total daily volume of 217,800 
M. c. f. Should any such customer refuse to contract to purchase 
the ratable proportion of such gas to which it is entitled, that portion 
shall be re-offered ratably to the remaining customer companies. 

(ii) Algonquin shall file with the Commission in accordance with 
part 154 of the Commission’s general rules and regulations under the 
Natural Gas Act at least two months prior to the commencement of 
the operations authorized herein a tariff satisfactory to the Commis- 
sion, which will include a single demand-commodity type rate sched- 
ule, and including therein all rules and regulations affecting and 
pertaining to such rates and charges, together with a cost of service 
study relating to the proposed rates and charges. The company may, 
if its contemplated operations make it desirable, submit a proposed 
straight line commodity rate for the delivery and sale to its smaller 
customers, such rate to be optional on the part of such small customers. 

(iii) Algonquin shall report to the Commission, in writing, under 
oath, the commencement date of the construction of the facilities 
herein authorized and thereafter shall submit monthly reports of 
construction progress until the facilities herein authorized are com- 
pleted, and shall report the completion date of the facilities, together 
with the date of commencement of operations. 

(iv) Algonquin shall accept in writing the certificate issued herein 
within 30 days from the issuance of this order. 

(v) Algonquin shall establish interconnections with, and shall enter 
into agreements for, emergency interchange of gas with any natural 
gas system or systems serving the area at wholesale. 

(D) That portion of the applications of Texas Eastern and Algon- 
quin, insofar as the same relates to service and facilities not herein 

authorized, be and they hereby are denied. 


72 FEDERAL POWER COMMISSION 


(E) Decision upon the application of United in docket No. G-1263 
is reserved until final determination is made upon the application of 
Atlantic Gulf Gas Co. in docket No. G-887. 

(F) These certificates are not transferable and shall be effective 
only so long as the respective companies continue the operations hereby 
authorized in accordance with the provisions of the Natural Gas Act, 
as amended, this order, and any pertinent rules, regulations or orders 
heretofore or hereafter issued by the Commission. 

(G) No facilities authorized herein shall be used for the transporta- 
tion or sale of natural gas subject to the jurisdiction of the Commission 
to any new customers except upon specific authorization granted by 
the Commission. 

(H) The record in docket No. G—1012 is hereby reopened for the 
sole purpose of receiving in evidence by reference to the official files 
of the Commission, the letter dated February 15, 1951, directed to the 
secretary of the Commission, and signed by R. H. Hargrove, president 
of Texas Eastern Transmission Corp., which letter is referred to in 
our opinion issued herewith. 

(1) The record in docket No. G—1319 is hereby reopened for the sole 
purpose of receiving in evidence by reference to the official files of the 
Commission, the telegram received by the Commission on February 
15, 1951 and signed by John F. Rich, treasurer of Algonquin Gas 
Transmission Co., which telegram is referred to in our opinion issued 
herewith. 

(J) The various proposed findings and conclusions submitted to 
the extent that they are inconsistent with our opinion, findings and 
order herein, are rejected. 

Commissioner BUCHANAN concurring in part and dissenting in part. 
Commissioner WIMBERLY concurring and will file a separate statement. 


Date of issuance: February 27, 1951. 


BucHANAN, Commissioner, concurring in part and dissenting in part: 

I agree that a certificate should issue to United Gas Pipe Line Co. 
at docket No. G—1447, but not at the rates proposed by United for 
its deliveries of gas to Texas Eastern Transmission Corp. and 
Mississippi River Fuel Corp. 

A cost of service study was requested of United in this case. United 
contended that its system was so integrated that it was impossible for 
it to make a cost of service study for any particular customer. Never- 
theless, it proposed a rate of 1714 cents per M. c. f. (which the majority 
has reduced to 17 cents in this decision) to Texas Eastern and Missis- 
sippi River Fuel on the basis that this amount of revenue will be 
required from these sales to recover the difference between the sales 
price for certain other sales and the average cost of service on its 
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system. I do not believe that this is a sound basis for establishing 
rates for Mississippi River Fuel and Texas Eastern, and results in 
discrimination against those two customers of United. 

If it is not possible to make a cost of service study to determine the 
cost of service for these particular customers on any basis other than 
fn over-all basis, it seems to me that the rate for this service ought 
to be established upon the over-all system cost of service. On this 
basis, the rate for the proposed new service to Texas Eastern and 
Mississippi River Fuel should not exceed 13.16 cents per M. c. f. at 
95 percent load factor. Even this charge is higher than the charge 
presently being collected by United for sales for similar services to 
the same and similar customers in the Monroe area where deliveries 
will be made to Mississippi River Fuel in this docket. United is 
presently making large volume sales in this area at prices ranging 
from 6.27 cents to 8.5 cents per M. ¢c. f. under conditions similar to 
those provided for sales to Mississippi River Fuel. In 1952 United’s 
estimated average charge for delivery of gas to be used as power house 
fuel to Louisiana Power and Light in Monroe field, is 5.79 cents per 
M. c. f., based on the delivery of 17,000,000 M. c. f. 

Furthermore, the price of 13.16 cents per M. c. f. at 95 percent load 
factor is not unreasonable when it is considered that United in 1952 
proposes to sell city gate gas to Mississippi Power and Light Co., at 
Jackson, Miss., at a price of 15.8 cents per M. c. f. at about 36 percent 
load factor. Jackson is in the same general area in Mississippi as 
Kosciusko, where United proposes to deliver gas to Texas Eastern in 
this docket. 

Also, it will be noted that the record clearly shows (page 23 of 
exhibit 16-a, T. 924) that United proposes to deliver and sell gas to 
its wholly-owned subsidiary, Atlantic Gulf Gas Co., docket No. G—1263, 
at a rate of 14 cents per M. c. f., which approaches the system-cost of 
service rate of 13.16 cents, including a 6 percent rate of return. This 
exhibit and related testimony also shows that United proposes new 
industrial sales at 12 cents per M. c. f. which is below the average 
system-cost of service. 

Reliance is placed on the rate case against United which is presently 
under investigation by the Commission’s staff. I cannot agree that 
it is reasonable to permit obviously discriminatory rates to go into 
effect in this certificate proceeding pending a decision in the indefinite 
future in the rate case. Rates are the essence of our jurisdiction and 
that jurisdiction should apply at the beginning of, as well as during, 
service to the public, if discrimination is to be prevented. 

I concur in granting a certificate to United at docket No. G—1447, 


but disagree with the rate fixed for the service to Texas Eastern and 
Mississippi River Fuel. 
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1 also agree that a certificate should issue to Texas Eastern Trans- 
mission Corp., at docket No, G—-1012, but would eliminate from such 
certificate any authority to serve Algonquin Gas Transmission at 
docket No. G-1319. 

In the Matter of New York State Natural Gas Corp. and Texas 
Eastern Transmission Corp., docket No. G-1391, Texas Eastern pr®- 
sented evidence showing a substantial market for natural gas in the 
eastern part of its system exclusive of service to Algonquin. Mr. 
R. H. Hargrove, president of Texas Eastern, testified (T. 916) that his 
company could sell all storage gas from the Oakford Storage field, 
exclusive of the G—1012 facilities. Interpolating this testimony, it 
would indicate that Hargrove gave no consideration to Algonquin’s 
proposed requirement in disposing of storage gas. 

The Commission in its findings and order issuing a certificate of 
public convenience and necessity, at docket No. G—-1391, said: 

Under these circumstances it would appear that there exists a present market 


for storage gas on Texas Eastern’s system and that the project could be operated 
on an economically sound basis. 


With this finding of feasibility in docket No. G—1391, the finding 
of feasibility in United Gas Pipe Line Co., docket No. G—1447, and 
Texas Eastern Transmission Co., docket No. G—1012, exclusive of 
Algonquin in docket No. G—1319, is axiomatic. 

The hearings in G-1391 took place in July 1950. Complete support 
for Mr. Hargrove’s judgment as to his ability to dispose of the G—1012 
gas supply, exclusive of Algonquin, came in January 1951, upon 
reconvening the proceeding relating to the G—1012 facilities. 

Mr. Baldridge, appearing for Ohio Fuel Gas Co. and Manufacturers 
Light & Heat Co., two large distributing companies of the Columbia 
System in the Appalachian area, stated (T. 1728): 


These markets, referring to the Columbia Gas System markets, must have 
substantially greater volumes of gas than previously estimated in order to avoid 
a very serious dislocation and impairment of industrial production in the Appala- 
chian industrial region at a time of great national crisis, and a serious threat of 
impairment of service to domestic consumers. 

I am authorized to state that the Ohio Fuel Gas Co. and the Manufacturers 
Light and Heat Co. will undertake to buy from the applicant, in addition to the 
volumes they have already agreed to buy, any other volumes of gas that may 
become’ available in this proceeding, either as surplus gas over and above firm 
commitments, or in the event that the Commission does not authorize all of the 
sales proposed by applicant. 

We have heretofore taken no position in the New England proceedings, but in 
view of recent developments with respect to the New England situation we desire 
to make it clear that if for any reason the applicant is not authorized to sell gas 
to Algonquin Gas Transmission Co. Columbia Gas System’s customers need, and 
the Ohio Fuel Gas Co., and the Manufacturers Light and Heat Co. will be anxious 
to buy in addition to the gas they have already agreed to buy all or any part of 
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the 220,000 M.c.f. per day which the applicant now proposes to sell to Algonquin. 

We request specifically that if this 220,000 M.cf. per day is for any reason not 
authorized to be sold to Algonquin, it be sold to the Ohio Fuel Gas Co. and the 
Manufacturers Light and Heat Co. 

Dangerous shortages of natural gas supplies in the Appalachian 
area during the winter of 1950-51 are too well known to detail here. 
The statement as to the future requirements of the Columbia System 
needs no corroboration other than the experience of this winter. 

It must be concluded that the application of Texas Eastern, at 
docket No. G—-1012, is feasible without service to Algonquin. There- 
fore, I concur in granting the certificate in docket No. G—1012, but 
would exclude service to Algonquin therefrom. 

The Algonquin project now before us, at docket No. G—-1319, encom- 
passes a greater volume of gas sales and larger facilities than the 
project which the majority said was economically feasible in opinion 
9F.P.C. 271. The majority have seen fit here to condition the certifi- 
cates granted Texas Eastern and Algonquin to require the filing of 
satisfactory rate schedules prior to the commencement of service. 
With this general condition we do not know, at this time, what the 
rate governing Algonquin’s purchased gas expense will be, nor do we 
know what the rate governing Algonquin’s revenue will be. These, 
of course, are the most important factors involved in the determination 
of economic feasibility. As it now stands, I do not see how a finding 
can be made that the Algonquin project is economically feasible. In 
reaching this conclusion, I have particularly in mind the fact that 
Algonquin’s own exhibit No. 136 shows that during the first 2 years 
of operation it will not even earn its bond interest, but will have a 
net loss of $314,000 over the first two years including a net loss of 

228,811 in the first year alone. On the basis of this record, there is 
no showing that the project is feasible. 

My position with respect to the applications for service to the New 
England area is explicitly set forth in my dissents to opinions 9 F. P. C. 
262, 271, and my dissent of January 17, 1951 at docket No. G—1568. 
There is no necessity for physically repeating them here, but I do so 
by reference with the added emphasis of the above statement as to the 
infeasibility of the Algonquin project, which, in my opinion, leaves 
Algonquin without a single supporting standard for the granting of a 
certificate of public convenience and necessity. To me, the evidence 
of record is conclusive of that judgment, therefore, I must dissent 
from the action of the majority in this respect. 

February 27, 1951 


Date of Issuance: February 27, 1951. 





76 FEDERAL POWER COMMISSION 


WimMBerLy, Commissioner, concurring: 

In concurring imopinion 10 F.P.C. 35 and order of the Commission 
in these dockets, as well as in all of our preceding actions in connec- 
tion with applications to supply natural-gas service to the New Eng- 
land markets, I want also to emphasize certain other aspects of the 
case. Among these are the highly competitive issues which have been 
disposed of by the Commission. I believe they unduly confused con- 
sumers who will greatly benefit by the certificates which we have 
issued. 

The desire of the applicants—Northeastern Gas Transmission Co. 
and Algonquin Gas Transmission Co., supported by Northeastern’s 
parent, Tennessee Gas Transmission Co., and Algonquin’s affiliate, 
Texas Eastern Transmission Corp.—to secure each for itself a monop- 
oly in the New England markets tended to overshadow everything else 
in these proceedings. At times it appeared that the real welfare of 
the consumers in those states was of the least consideration. 

Monopolies in the public utility field frequently are in the public 
interest. However, it must be distinctly understood that a public 
utility monopoly carries with it the obligation and responsibility to 
supply the full needs of the monopolized territory, today and in the 
future. Certainly a measure of competition, even if indirect, can 
perform a useful function where, as under the Natural Gas Act, the 
powers of the regulatory agency to compel the rendering of adequate 
service to the public are limited. It is impossible to compel a natural- 
gas company to expand its facilities to meet demands of growing 
markets and in that respect the Natural Gas Act differs from most 
state utility statutes. 

I am convinced, and I think the record in these combined proceedings 
together with official and other supported information which the Com- 
mission has before it, indicates conclusively that neither Algonquin 
nor Northeastern would be able to meet the full requirements of the 
virgin New England natural-gas markets after those markets are 
fully developed. It is the testimony of Mr. Gardiner Symonds, presi- 
dent of Tennessee and chairman of the board of Northeastern, on March 
8, 1951, in the reopened proceedings in docket No. G-1267, Northeast- 
ern Gas Transmission Co. (T. 305, 307, 408-9), that the estimates of 
the New England markets have been presented on the extremely con- 
servative side. Moreover, Northeastern is now asking that a pipe 
line of much greater capacity across Massachusetts be authorized in 
substitution for that already certificated. 

Algonquin is depending on its affiliate, Texas Eastern, for its supply 
of natural gas. It is reasonable to assume that any additional future 
supply will have to come primarily from Texas Eastern. 

Northeastern’s principal supplier is its parent, Tennessee, and there 
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is reason to believe that any additional natural gas that Northeastern 
furnishes its New England markets will come from Tennessee. In 
fact, applications by Tennessee now pending, dockets Nos. G—1582 
and G—1614, bear witness to this fact. 

Transcontinental Gas Pipe Line Corp. has been authorized to sell 
66,000 M. c. f. to Northeastern for distribution in New England, but it 
is evident that the newly constructed Transcontinental line is already 
overtaxed by obligations it has assumed to serve existing customers in 
the large metropolitan areas of Philadelphia and New York, as 5 well 
as in the industrial Piedmont region of the Carolinas. 

As an indication of Transcontinental’s problems, its president, Mr. 
Claude Williams, testified on January 10, 1950, in docket No. G-1277, 
et al., Transcontinental Gas Pipe Line Corp., et al., commencing on 
page 1455, as follows: 

In connection with this matter of the demands on the line in the immediate 
foreseeable future we conducted a study of six companies in as many different 
localities in the United States to determine what their experience had been in 
taking natural gas and using it as a substitute for other products, and distributing 
a mixed gas, then later going to a high B.t.u. gas just under what would require 
conversion of burners, then finally going to 1000 B.t.u. gas, retaining certain of their 
equipment for peak shaving, and then finally going to straight natural gas. 

The six companies that we studied were in Washington, D. C.; St. Louis, Mo., 
Atlanta, Denver, Detroit and Chicago. We found that the story in each of these 
communities was exactly the same; that it differed in degree. Some had more load 
growth than others, but the pattern fell in the same category. 

The results of that study showed us that if our companies experience the least 
load growth that any one of these companies had, that is, the company that had 
the lowest load growth of any of the six studied, that if all of our present customers 
experience the same load growth by 1955, we would be required to deliver approxi- 
mately 666 million cubic feet of gas a day. If our nine of ten customers had an 
average equal to the six that we studied, we would have to deliver by 1955, 785 
million cubic feet of gas per day. 

If they all had the loadgrowth that the most spectacular one of the six had, we 
would [have to] be in a position to deliver one billion, 35 million cubic feet of 
gas per day. 

It is well to consider what the result would have been had the 
Commission granted, on the records before us, either Algonquin or 
Northeastern a monopoly to serve natural gas to all of New England. 
Under favorable conditions a distributing system reaching all the 
proposed and potential markets would have much merit, as was 
pointed out in our opinion 9 F. P. C. 262, but to have such a system 
depending almost wholly on one major and dominating pipe line 
company for its present and future supply of natural gas could, and 
in my judgment would, have had serious and far-reaching syn 
in the years ahead. 

It is for this reason that I find it impossible to agree with the con- 
tentions of Commissioner Buchanan in the various dissenting opinions 
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he has filed in this and related dockets. In fact, it is unthinkable that 
the best interests of the consumers of New England could ever be 
adequately served if they relied on limited natural-gas service from 
any single major pipe line when it is so well known that the demands 
on all major lines tax their abilities. 

The records before this Commission in these and other proceedings 
are abundant with evidence of existing shortages of natural gas 
throughout the areas supplied by the two principal suppliers of the 
systems certificated to serve New England, namely Tennessee and 
Texas Eastern. The critical situations that occurred this winter in 
Pennsylvania, Ohio, Kentucky and other states of the Appalachian 
region that now depend so heavily on supplies of gas from the 
Southwest are danger signals. 

The Commission has been officially informed by the Columbia Gas 
System, Inc., of steps it is taking to protect service to existing cus- 
tomers during the winter of 1951-52. These include, among other 
things, restricting sales for new space-heating customers; a denial of 
service to new markets; and a denial of service to new industrial 
customers except where commitments have been made or defense 
production is involved. 

By our actions in these and related dockets we are enabling several 
million New England consumers to tap the lines of Tennessee, Texas 
Eastern and Transcontinental. I am fully aware of the seriousness 
of our decision and I approached it with some degree of apprehension 
because I did not want to be a party to an action that would spread 
shortages among eager customers who might be under the impression 
that all that was needed to make natural gas available to them was a 
certificate of public convenience and necessity from the Federal Power 
Commission and a few thousand tons of steel pipe in the ground, 
regardless of the ability of the applicants to back it up with gas. 

The Commission will have to insist that these major pipe line sup- 
pliers fulfill their full public utility obligations to the extent of their 
ability to buy or develop natural-gas reserves in the producing areas. 
In my opinion, that may define the limits of expansion long before 
New England and other presently authorized markets can be fully 
served. And this will be in the face of the great demands which are 
coming from millions of domestic and industrial consumers in the 
cities of Chicago,. Detroit, Kansas City, Minneapolis, Denver, Los 
Angeles, and San Francisco, to name only a few who cannot be expected 
to sit idly by and let the remaining natural-gas reserves be dedicated 
to the Appalachian, New York, and New England markets. In addi- 
tion, there is growing evidence of concern in the Southwest producing 
states that their principal energy resource is being sold out from 
under them. 
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The technical staff of the Commission has estimated that prior to 
the issuance of the certificates to Northeastern and Algonquin there 
were more than eight million domestic, commercial and industrial 
consumers depending in whole or in large part on natural gas from 
the lines of Tennessee, Texas Eastern, and Transcontinental. To that 
number we add approximately three million which will be served by 
the New England companies. 

These figures are staggering but they are real. With these facts 
in mind, it is amazing that the people of New England or any portion 
of them would ever support a natural-gas line system that would 
depend solely on or be dominated by a single supplier. 

The people of the states of Pennsylvania, Ohio, New York, Virginia, 
West Virginia, Tennessee, Maryland, and the District of Columbia, 
did not participate in these proceedings. This increased the responsi- 
bility of the Commission to weigh fairly and balance the interests of 
these and the New England consumers, and compelled us to take every 
precaution to see that all service authorized was backed up by a 
reasonably adequate supply of natural gas. 

March 14, 1951 
Date of issuance: March 14, 1951. 


IN THE MATTER OF 


ATLANTIC GULF GAS CO. 


Application for Certificate of Public Convenience and Necessity 


G-887 
(Decided February 27, 1951)* 
Syllabus 


1. Atlantic Gulf fails to sustain burden of meeting requirement of section 7(e) 
of Natural Gas Act that applicant for certificate prove itself “able and 
willing properly to do the acts and to perform the service proposed.” P. 83. 

2. Where large volume of industrial gas is to be sold at price proposed by appli- 
cant it cannot reasonably be assumed that firm 10-year contracts can be 
negotiated with industrial customers. P. 83. 

3. As Kansas Pipe Line case involved service largely to domestic and commer- 
cial customers, it is no authority for applicant’s proposition that Commis- 
sion may reasonably anticipate that industrial customers will sign firm 10- 
year contracts. P. 83. 

4. Applicant recognizes that 90 percent of direct industrial business and 75 
percent of resale industrial business must be firmly attached before project 
can be financed or started. P. 83. 

5. Applicant is in no present position to finance or construct proposed project, 
and before applicant will be able to finance project it must secure suffi- 
cient firm commitments to secure sale of gas to support such project. P. 84. 


* Designated Commission opinion No. 207. 
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6. Because of paramount public interest involved, applicant should be accorded 
one more opportunity to show that it can meet standards set out in Natural 
Gas Act; proceeding at docket No. G-887 ordered to be reopened for further 
hearing. P. 85. 


By Tue CoMMISSION: 
OPINION 


History of these proceedings.—On April 14, 1947, Atlantic Gulf Gas 
Co. (applicant), a Delaware corporation of Shreveport, La., filed an 
application, amended on June 5, 1947 and August 8, 1949, for a certifi- 
cate of public convenience and necessity authorizing the construction 
and operation of natural-gas pipeline facilities to serve parts of 
Alabama, Georgia, Florida and South Carolina. 

On October 23, 1947, the Commission requested applicant to file the 
data, information and exhibits in support of its application which 
are required by section 157.5 of the Commission’s general rules and 
regulations (18 CFR 157.5). Applicant failed to comply with this 
request. 

On April 13, 1948, the Commission by order consolidated this pro- 
ceeding with the proceeding In the Matter of Southern Natural Gas 
Co., docket No. G-884, and fixed June 14, 1948 as the date of hearing. 

On June 4, 1948, applicant requested an indefinite continuance of 
said hearing. By order of June 8, 1948, the Commission granted such 
request. 

On July 30, 1948, the Commission repeated its request for support- 
ing data, information and exhibits and set August 20, 1948 as the date 
for filing the material requested. Applicant failed to comply with 
this request. 

On February 1, 1949, the Commission by order fixed the hearing date 
on the consolidated proceedings for May 16, 1949, and ordered appli- 
cant to file the supporting data by April 16, 1949, and further ordered 
applicant to be ready to prosecute its application. 

On April 18, 1949, applicant requested a continuance of 90 days. 

On May 11, 1949, the Commission postponed the hearing to August 
22, 1949. 

On July 26, 1949, the Commission by order directed applicant to 
comply with section 157.5 of the Commission’s rules and regula- 
tions and file the necessary data and information in support of its 
application. 

On August 8, 1949, applicant filed an amendment to its application 
in purported compliance with the order of July 26, 1949. Hearing 
on this application commenced on August 22, 1949. Following the 
conclusion of the taking of evidence offered by applicant m support 
of its application, the presiding examiner certified the record to the 
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Commission, together with a motion to dismiss and answers thereto. 
By notice of February 1, 1950, the presiding examiner noted that the 
Commission referred the matter back for further hearing, and the 
presiding examiner fixed February 13, 1950 as the date for further 
hearing. The notice provided that applicant would be afforded further 
opportunity to present any additional evidence which it might desire 
to offer in support of its application. 

Following the conclusion of the hearing, in February 1950, and fol- 
lowing the filing of briefs and reply briefs, the Commission by order 
of July 13, 1950 again reopened the proceedings to permit applicant 
“to introduce such further evidence as it deems appropriate on all 
issues” in support of the application, and fixed September 25, 1950 
as the date for such further hearing. 

It was not until August 18, 1949 that United Gas Pipe Line Co. 
(United), an affiliate of applicant, filed its application at docket No. 
G-1263 to supply the natural-gas requirements of applicant. By order 
of September 9, 1949 the Commission consolidated the application of 
United at docket No. G-1263 with the pending proceedings at docket 
Nos. G—-884 and G-887. 

On September 25, 1950 (the date of the last reconvened hearing), 
United filed an amendment to its application proposing to supply 
applicant with natural gas from United’s system reserves and facilities 
involved at docket No. G-1447. Accordingly, by order of October 3, 
1950, the Commission severed docket No. G—-1263 from the consolidated 
proceedings at docket Nos. G-884, and G—887, and consolidated docket 
No. G-1263 with the proceeding at docket No. G—1447 for the stated 
reason that United’s evidence as to gas supply in said docket No. 
G-1263 was identical with the evidence submitted by United at docket 
No. G-1447. 

At the conclusion of the hearing at docket Nos. G—1263 and G—1447, 
the Commission by order issued January 11, 1951, and on the motion 
of applicant, omitted the intermediate decision procedure herein and 
fixed January 23, 1951 for the hearing of ora] argument before this 
Commission, with the right for all parties to file briefs, memoranda, 
or proposed findings and conclusions, 

Description of facilities—Applicant proposes to construct and 
operate approximately -1,731 miles of various sized pipeline beginning 
at a proposed point of interconnection with the facilities of United at 
Point a La Hache, in southeastern Louisiana, and extending through 
the states of Louisiana, Mississippi, Alabama, Georgia, South Carolina, 
and northern Florida. The main transmission pipeline will telescope 
from 30-inch size pipe to 12-inch pipe, with laterals of smaller 
dimensions. 
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It is proposed to install five compressor stations with a total of 
28,000 horsepower. 

The most recent estimate of the total over-all cost of the facilities, 
including working capital and supplies, is $98,700,000. 

Applicant proposes to serve 53 communities in Alabama, Georgia, 
South Carolina and Florida. Additionally, applicant proposes to 
serve 22 direct industrial customers. 

Jurisdiction.—No question of jurisdiction is presented. The pro- 
posed facilities of Atlantic Gulf would be used for the transportation 
and sale in interstate commerce of natural gas for resale for ultimate 
public consumption, so that Atlantic Gulf would become a “natural- 
gas company” within the meaning of the Natural Gas Act. The con- 
struction and operation of the proposed facilities by applicant, 
therefore, are subject to the requirements of the Natural Gas Act. 

Market requirements.—Of the 53 communities to be served, only 
eleven now have distribution systems and some of these will have to 
be changed and expanded with the introduction of natural gas. These 
resale customers would serve domestic, commercial, small industrial, 
and large industrial consumers. Applicant estimates that in the 
fifth year of operation it will sell to these resale customers a total of 
36,078,843 M. c. f. Their peak day requirements are estimated at 
199,150 M. c. f. In the fifth year of operation, applicant estimates 
that it will sell to its direct customers 59,176,000 M. c. f. with a coinci- 
dental peak day sale of 199,300 M. c. f. Thus, of a total annual sale 
of 95,254,843 M. c. f. the direct customers would take approximately 
62 percent. It has been estimated by applicant that of the 36,078,843 
M. c. f. sold for resale, approximately 24,575,497 M. c. f. will be resold 
to industrial users. If this 24,575,497 M. c. f. is added to the direct 
sales of 59,176,000 M. c. f., a total of 83,751,497 M. ec. f. out of the total 
aggregate sales of 95,254,843 M. c. f. (or 88 percent) will be sold for 
industrial use. All of this gas is proposed to be sold on a firm basis. 
The estimated coincidental peak day sales to the direct industrial 
customers alone is estimated at 50 percent of the total peak day sales. 

Economic feasibility—Applicant frankly admits that it has no con- 
tracts or firm commitments from any of its prospective customers for 
the sale of any of the proposed volumes of gas. But applicant’s vice 
president testified that before applicant would begin construction of 
the project, it would be necessary for it to have 90 percent of the 
direct industrial business, and 75 percent of the resale industrial 
business, volume-wise or dollar-wise, under firm commitment, for at 
least a ten-year period. Further, applicant’s financial witness stated 
that this project cannot be financed at the present time. In order to 
be in a position to be financed, 90 percent of the direct industrial sales 
and 75 percent of the resale sales would have to be under firm contract 
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for a period of ten to twenty years, together with a certificate from 
an expert that the balance of the required revenue would be available. 

Most of this industrial gas must be sold at a price competitive with 
Bunker C fuel oil. Applicant has proposed a firm rate of 30 cents per 
M. c. f. for its largest direct industrial customers. The quoted price 
of Bunker C fuel oil during the course of these hearings has fluctuated 
from $1.64 to $2.10 per barrel. Whether a conversion factor of 6 
M. c. f. of gas per barrel of oil is used, as urged by applicant, or the 
more usual conversion factor of 6.36 M. c. f. of gas per barrel of oil, 
it can be seen that during the course of the hearing, the price of 
Bunker C fuel oil has fluctuated below and above the 30 cents per 
M. c. f. rate proposed by applicant. Applicant has stated that the 
30 cents per M. c. f. rate is the lowest applicant can offer in order to 
maintain the revenue requirements necessary to finance and operate 
the proposed project. 

Dollarwise, the 22 direct industrial customers are expected to 
provide $17,598,560 in annual revenue, contrasted with resale revenue 
of $12,406,565; and of the $12,406,565 of resale revenue, $7,052,724 
would be derived from sales by the distributing companies to industrial 
users. Thus, approximately 2414 million dollars or 82 percent of 
the total annual revenue of approximately 30 million dollars is to be 
realized from industrial sales. 

As we have previously noted, the construction and operation of this 
project is subject to the requirements of section 7(e) of the Natural 
Gas Act. The pertinent provisions of section 7(e) read as follows: 


“* * * a certificate shall be issued to any qualified applicant therefor * * * 


if it is found that the applicant is able and willing properly to do the acts and to 
perform the service proposed * * * and that the proposed service * * * 
is or will be required by the present or future public convenience and necessity ; 
otherwise such application shall be denied. [Emphasis supplied] 

An applicant for a certificate has the burden of meeting these statu- 
tory requirements. We do not think that Atlantic Gulf has shown 
on this record that it is “able and willing properly to do the acts and 
to perform the service proposed.” Because of the large volume of 
industrial gas to be sold at the price proposed by applicant, it can 
not reasonably be assumed that firm ten-year contracts can be 
negotiated with industrial customers. 

Applicant cites the Kansas Pipe Line case’ as authority for the 
proposition that the Commission may reasonably anticipate that indus- 
trial customers will sign such firm contracts. It is enough to state 
that the Kansas Pipe Line case involved service largely to domestic 
and commercial resale customers. This is not the situation here. 


Further, applicant itself recognizes that no such assumption may 


1 In the Matter of Kansas Pipe Line & Gas Co., et al., 2 F.P.C. 29 
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reasonably be made here, because its own witnesses state that 90 
percent of the direct industrial business and 75 percent of the resale 
industrial business must be firmly attached before the project can be 
financed or started. If applicant, itself, thinks it is not justified in 
going ahead with this project on the assumption that such business 
will be attached, we do not see how we can reasonably indulge in this 
same assumption. 

It is estimated that the four largest proposed direct industrial plants 
would take the following volumes of gas and provide the following 
revenues. 





Percent of Percent of 
Customer ) direct sale Revenue direct sale 
ed volume revenues 


City of Jacksonville Electric Plant 
International Paper Co., Panama City, Fla.__- 
Union Bag & Paper Co., Savannah, Ga 
International Paper Co., Georgetown, 8. C 








Obviously, any one of these plants, by withholding a firm contract, 
can jeopardize the entire project. One company, International Paper 
Co., with an anticipated revenue of $4,473,000 at its two plants, alone 
controls more than 15 percent of the total aggregate revenue from all 


sales by applicant. 

In these circumstances, applicant is in no present position to finance 
or to construct the proposed project. It has been admitted on the 
record by all concerned that a reasonable showing has been made 
that there is a market for natural gas by domestic, commercial and 
small industrial users. But it is equally self-evident that no matter 
how much natural gas is desired and needed in a certain area, it is 
futile for us to authorize such service if the applicant is not able and 
willing adequately to render it. Thus, the issuing of a certificate to 
this applicant would be no assurance that applicant would be able to 
finance or begin construction of the project. Before that happens, 
applicant must have to secure sufficient firm commitments for the sale 
of the gas to support its project. 

The record shows that we have given applicant ample opportunity 
to prove that it is entitled to a certificate. At the request of appli- 
cant, we have twice postponed hearing dates. After a full and com- 
plete hearing, the Commission twice thereafter reopened this matter 
to give applicant further opportunity to prove its case. This has been 
"in Glenaiadags an application soon after the decision in the Kansas Pipe Line case, the Commission 
stated “* * * applicant has submitted no firm contracts for the sale of natural gas by it; * * * the evi- 
dence submitted by applicant in support of its contention that it has a reasonably assured market in 
which it can sell natural gas is not sufficient at the present time to enable the Commission to conchide 


that such a reasonably assured market is available to applicant."" In the Matter of General Gas Pipe Line 
Corp., 2 F.P.C. 705, 708; see also In the Matter of Northern Natural Gas Co., 4 F.P.C. 1059. 
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because we wished to place no avoidable impediment whatsoever in 
the way of the initiation of natural-gas service in the Southeastern 
section of the United States. Because of the paramount public inter- 
est involved, we think that applicant should be accorded one more and 
final opportunity to show that it can meet the standards set out in 
the Natural Gas Act. 

Accordingly, we are ordering the proceeding at docket No. G-887 
to be reopened for further hearing.* Applicant must introduce evi- 
dence of firm commitments for sufficient sales of its pipeline capacity 
to show convincingly that it is able to finance and construct the pro- 
posed facilities and that the project will be economically feasible. 
What we have said hereinbefore should provide applicant with a 
sufficient guide as to what is expected of it. 


We shall expect applicant to be fully prepared to go forward with 
its proof at the time and place hereinafter designated. No request for 
further postponement will be considered. This should put all con- 
cerned on notice that if applicant again fails to meet the minimum 
requirements of the statute, we shall have no recourse but to deny 
this application. 

The Commission further finds: 

It is in the public interest to reopen this proceeding to permit appli- 
cant to introduce further evidence of its ability to finance and construct 
the proposed facilities and that its project will be economically feasible. 
The Commission orders: : 


(A) The proceeding at docket No. G-887 be and the same is hereby 
reopened for the foregoing purposes. 

(B) Pursuant to the authority contained in and subject to the 
jurisdiction conferred upon the Federal Power Commission by sec- 
tions 7 and 15 of the Natural Gas Act, as amended, and the Commis- 
sion’s rules of practice and procedure, a further hearing be held 
commencing on May 1, 1951 at 10:00 a.m. (e.s.t.) in the hearing room 
of the Federal Power Commission, 1800 Pennsylvania Avenue, N. W., 
Washington, D. C., concerning the matters and issues hereinbefore 
stated. 


(C)Interested state commissions may participate as provided by 
sections 1.8 and 1.37(f) (18 CFR 1.8 and 1.37 (f)) of the said rules of 
practice and procedure. 






Date of issuance: February 28, 1951. 





*We are this day issuing an order dismissing the application of Southern Natural Gas Co. at docket 
No. G-884. 
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In THE MATTERS OF 


NORTHEASTERN GAS TRANSMISSION CO. AND 
ALGONQUIN GAS TRANSMISSION CO. 


Proceedings Upon Applications for Rehearing of Commission Orders 
G-1568, G-1319 
(Decided March 1, 1951) * 
Syllabus 


1. Northeastern’s application in docket No. G-1568, insofar as it proposed service 
to communities which Commission had determined in its opinion and order 
in 9 F.P.C, 271 should be served by Algonquin, held to be a collateral attack 
upon Commission’s determination of merits of division of New England 
market and an attempt to obtain results of an application for rehearing 
of that prior opinion and order without compliance with review provisions 
of section 19(b) of Natural Gas Act. P. 97. 

2. Northeastern, having already accepted certificate in writing and thereby under- 
taken full compliance with Commission’s opinion and order in 9 F.P.C. 271, 
held to have been thereafter precluded from challenging by subsequent 
application for a certificate, the merits of Commission’s prior determination 
as to division of New England market. P. 98. 

3. Present emergency supports previous decision that under all circumstances 
two pipeline systems should be certificated to serve New England area, 
thereby making fuel supply more secure in event of war. P. 98. 

4. Under Natural Gas Act an applicant can be certificated to serve markets it did 
not apply to serve, if record supports such certification. P. 99. 

5.eNortheastern having participated fully in hearings upon record of which Com- 
mission decided competitive aspects in dockets Nos. G-1267 and G-1319, 
it cannot later thwart disposition of competitor’s application by filing a 
second exclusive application. P. 99. 

6. Applications of Northeastern and Tennessee to intervene in docket No. G-1319 
dismissed for lack of further legitimate interest justifying participation where 
questions relating to competition for New England markets, which formed 
basis for permitting the interventions, had been decided previously by 
Commission in its opinion 9 F.P.C. 271, in which proceeding both North- 
eastern and Tennessee had been parties of record. P. 102. 


BucHANAN, Commissioner, dissenting. 


By Tue ComMMISSION: 
OPINION 


On January 31, 1951, Northeastern Gas Transmission Co. (North- 
eastern), filed an application, pursuant to section 19 of the Natural 
Gas Act, for rehearing of our order of January 10, 1951, in which we 
dismissed a part of its application for a certificate of public con- 
venience and necessity in docket No. G-1568. On the same date North- 
eastern and Tennessee Gas Transmission Co. (Tennessee or TGT), 


* Designated Commission opinion No. 208 
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filed a joint application for a rehearing of another order of January 
10, 1951, in which we dismissed the interventions of those two com- 
panies in the proceedings in docket No. G—-1319. 

In order to present the reasons for these two actions by us we set 
forth herein at some length the history of the proceedings related 
thereto. 

On August 24, 1949, Northeastern Gas Transmission Co., a wholly- 
owned subsidiary of Tennessee Gas Transmission Co., filed an appli- 
cation pursuant to section 7(c) of the Natural Gas Act for a certificate 
of public convenience and necessity authorizing the construction and 
operation of a pipeline system and other facilities “for the purchase, 
transportation and sale of natural gas at wholesale in the six New 
England States.” (docket No. G—-1267). In that application North- 
eastern stated that its proposed system would have a delivery capacity, 
without compression, of approximately 350,000 M. c. f. per day. The 
application further stated that the system would consist of approxi- 
mately 511 miles of pipelines and laterals of which approximately 333 
miles were shown on the system map attached to the application. The 
system map attached to Northeastern’s original application showed 
the pipeline of Tennessee extending across the state of Massachusetts 
and delivering natural gas to Northeastern at its eastern terminus 


between Milford and Marlboro, Mass., and at various points west 
thereof. 


Northeastern filed a first amendment to its application in that docket 
on March 2, 1950, in which it stated: 


Northeastern is ready, able and willing to serve the entire New England area, 
wherever and whenever it shall be economically feasible to do so. Some distribut- 
ing companies, however, have not indicated a desire to obtain natural gas from 
Northeastern although its standard form of gas sales contract has been tendered 
to all such companies which in its judgment could be served on an economically 
feasible basis. 

Northeastern proposes to construct and operate a natural gas pipeline system 
to serve those customers which have entered into agreements to obtain their supply 
of natural gas from Northeastern, and those customers which have made a commit- 
ment that they will enter into such agreements when Northeastern is granted a 
certificate; and to serve also such communities as logically should be served by 


the pipeline system, and which are thus part of the potential market for that 
system. 


By the amended application Northeastern proposed to accept deliv- 
eries of 156,000 M. c. f. of natural gas per day from Tennessee at a 
point on the Massachusetts-New York state line near Albany, N. Y., 
and to receive deliveries of 100,000 M. c. f. of natural gas per day from 
Transcontinental Gas Pipe Line Corp. (Transcontinental) at a point 
on the New York-Connecticut state line near Greenwich, Conn. In its 
amended application Northeastern stated that its proposed system 
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would have an initial delivery capacity, without compression, of 
approximately 285,000 M. c. f. per day. 

On August 2, 1949, Tennessee filed an application in docket No. 
G-1248, and on February 3, 1950, it filed its first amendment thereto, 
for a certificate of public convenience and necessity authorizing the 
construction and operation of facilities to increase the delivery capac- 
ity of its authorized pipeline facilities and the extension of such facili- 
ties from the then authorized terminus near Buffalo, N. Y., to a point on 
the New York-Massachusetts state line near Albany. In its original 
application, TGT proposed to sell and deliver natural gas to an affiliated 
or non-affiliated company for distribution in New England. By the 
first amended application, TGT proposed to sell and deliver 156,000 
M. c. f. of natural gas per day to Northeastern at the proposed terminus 
of its facilities on the New York-Massachusetts state line. A detailed 
description of the facilities proposed to be constructed by TGT in 
docket No. G—1248 is included in our opinion, 9 F.P.C. 271, issued 
November 8, 1950. 

On September 9, 1949, Transcontinental Gas Pipe Line Corp. (Trans- 
continental) filed an application in docket No. G-1277 for a certificate 
of public convenience and necessity authorizing the construction and 
operation of additional natural-gas transmission pipeline facilities 
to increase the delivery capacity of its authorized natural-gas pipeline 
system, and to construct and operate approximately 35.5 miles of lat- 
eral pipeline extending from a point on its main line near Doctor’s 
Creek in New Jersey to a point near Greenwich, Conn., where it pro- 
posed to sell and deliver 100,000 M. c. f. of natural gas per day to 
Northeastern. 

Pursuant to a motion filed by Transcontinental on November 4, 
1949, the Commission issued an order severing from the proceeding in 
docket No. G—1277 that part relating to service to Northeastern. 

On January 24, 1950, Algonquin Gas Transmission Co. (Algonquin) 
filed an application in docket No. G—-1319 for a certificate of public 
convenience and necessity authorizing tke construction and operation 
of a natural-gas pipeline system extending from a point of inter- 
connection with the natural-gas pipeline system of Texas Eastern 
Transmission Co. (Texas Eastern) near Lambertsville, N. J., in a 
northeasterly direction through the states of New Jersey, New York, 
Connecticut, Rhode Island, and Massachusetts and into New Hamp- 
shire. 

On May 1, 1950, Algonquin filed its first amended application in this 
docket in which it stated at pages 4 and 5: 

Applicant is willing to undertake to serve the entire New England area to the 


extent that it shall be economically feasible for it to do so. However, although 
applicant has communicated with and has sent copies of its proposed natural gas 
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agreement and additional gas agreement to all the distributing companies which it 
could serve on an economically feasible-basis, some of such companies have not as 
yet expressed a desire to purchase natural gas from applicant. 

Therefore, at the present time, applicant proposes to serve the customers and 
communities situated in New Jersey, Connecticut, Massachusetts and Rhode Island, 
shown in the attached exhibit No. 1, consisting of those customers which have 
entered into natural gas agreements with applicant to obtain their supply of 
natural gas from applicant, those customers who have by letter of intent expressed 
their intention of purchasing natural gas from applicant and certain other customers 
who can be served economically by applicant’s pipeline system alone, all of which 
presently constitute the potential market for applicant’s proposed system shown on 
the system map marked, exhibit No. 3, attached hereto and made a part hereof. 

In the event it is determined that applicant serve the entire New England area, 
all of the communities shown on exhibit No. 4, both by solid lateral lines and 
dotted lateral lines will be served, as well as any other communities not so shown 
which could be served economically. However, the exhibits attached to this appli- 
cation are restricted to the customers named in exhibit No. 1 and shown on the 
system map exhibit No. 3. Consequently, all the evidence to be presented by 
applicant will relate only to the service proposed to be rendered to such customers. 
Applicant's request for a certificate of public convenience and necessity is there- 
fore confined presently to the construction and operation of facilities to serve the 
customers named in exhibit No. 1, and the sale of natural gas to them. 


On March 10, 1948, Texas Eastern filed an application in docket 
No. G-1012, which was amended on November 14, 1949 and May 5, 1950. 


By its original application in docket No. G-1012, Texas Eastern 
proposed to expand its existing pipeline system. 

In its first amended application of November 14, 1949, Texas Eastern 
proposed to extend its existing pipeline to Boston, Mass., and to con- 
struct lateral pipelines extending to points in Connecticut, Rhode 
Island, Massachusetts, and New Hampshire. 

By its second amended application Texas Eastern proposed to con- 
struct natural-gas pipeline facilities extending from a point near 
Kosciusko, Miss., to a point of interconnection with its existing system 
at compressor station No. 21, near Connellsville, Pa., and it proposed 
to sell and deliver 260,000 M. c. f. of natural gas per day to Algonquin 
at a point near Lambertsville, N. J., and to make other sales on its 
system. 

On July 24, 1950, United Gas Pipe Line Co. filed an application, 
which was supplemented on August 25, 1950, proposing the construc- 
tion of approximately 1,005 miles of natural gas transmission pipelines 
and appurtenant facilities, including a pipeline extending from the 
Agua Dulce field in southern Texas northeasterly to the vicinity of Mon- 
roe, La., and approximately 305 miles of pipeline extending from Pure 
Oil Co.’s off-shore acreage in the Gulf of Mexico, in a northeasterly 
direction through Louisiana to a point of interconnection with 
Texas Eastern’s proposed pipeline near Koscuisko, Miss. The service 
proposed in this application included the sale and delivery of 
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approximately 387,000 M. c. f. of natural gas per day to Texas 
Eastern. 

On January 24, 1950, the Commission entered an order consolidat- 
ing for purpose of hearing the applications in docket Nos. G—1248, 
G-1267, and that part of docket No. G—1277 relating to service to 
Northeastern and other dockets related to docket No. G—1248. 

Hearings were held on the applications of Tennessee in docket No. 
G-1248, Northeastern in docket No. G—1267, Transcontinental in 
docket No. 1277 and the other matters consolidated therewith on 
March 7, 8, 9, _ 13, 14, 21, 22, 23, 24, 27, 28, 29 and 30, April 11, 
May 1, 2, 3, 4, 8, 9, 10, 11, 12, 18, 15, 16, 17, 18, 19, 22, 23, 24, 25, 26 
29 and June 14, 1950. 

Hearings were held on the application of Algonquin in docket No. 
G-1319 on June 12, 13, 14, 15, 16, 19, 20, 21, 22, 23, 26, 27, 28, 29, 30, 
July 1 and 3, 1950. 

By our order dated July 21, 1950, we consolidated for purpose of 
hearing the proceeding in docket No. G—1319 with the proceedings in 
docket No. G—1267 and others already consolidated therewith, thus 
bringing into one record all the evidence relating to. the service 
proposed by both Algonquin and Northeastern to the New England 
markets. 

Thereafter hearings were held on the consolidated dockets on July 
24, 25, 26, 27, 28, 31 and August 1, 2, 3, 4 and 5, 1950, at which time 
the voce’ in all the consolidated dockets, except G-1319, was closed. 
At that time the consolidated record comprised approximately 9875 
pages. Hearings had not commenced on the applications of Texas 
Eastern in docket No. G-1012 and United in docket No. G-1447 at that 
time and Algonquin relied upon the proof to be made in those dockets 
for its gas supply. Algonquin had completed all other phases of its 
presentation then contemplated. 

On July 27, 1950, during the hearings on the applications in docket 
Nos. G—1267 and G—1319 and the other consolidated proceedings, Texas 
{astern, as an intervener in docket No. G—1319, offered to present evi- 
dence as to Algonquin’s gas supply. Counsel for Texas Eastern stated 
at page 5597 of the transcript: 

The evidence, I believe, will comprise a showing that we could construct a line 
adequate to supply the quantities of gas which we have contracted to supply 
Algonquin; the length of time within which the line would be constructed; the 
availability of materials for the construction of that line; the manner in which the 
line would be operated; the cost of the line; and the availability of gas to the line. 

On August 2, 1950, during the course of the proceedings, counsel for 
Algonquin stated that he had further evidence to present which would 
be presented by the intervener, Texas Eastern (Tr. 6057). At that 
time, counsel for Texas Eastern offered to present the evidence previ- 





ip at tana 2 ud 








NORTHEASTERN GAS TRANSMISSION CO., ET AL. 91 


ously described. The examiner stated that the offer would be denied. 
On August 4, 1950, counsel for Algonquin again offered proof of its 
gas supply at page 6363 of the transcript as follows: 


Mr. Examiner, during the course of this proceeding Algonquin has stated at 
various times that it desired to offer the evidence with respect to its gas supply 
through the Texas Eastern witnesses and exhibits introduced by Texas Eastern and 
to be introduced by Texas Eastern in its docket G-1012. It was our intention to 
receive and have the evidence of Texas Eastern offered as an intervenor in support 
of Algonquin’s application, and in that connection I would like to state to the 
examiner in the form of an offer of proof what we would put in the record generally 
if we were permitted to go forward. 

We do recognize, of course, that the Texas Eastern G-1012 application has been 
set for hearing beginning Monday morning [August 7, 1950]. However, if we were 
to go forward with the offer of proof with respect to Algonquin’s gas supply, we 
would prove, first, or offer to prove, the facts essential to establish that Algonquin 
will have available to it a supply of natural gas. 

Secondly, we would offer to prove the facts surrounding and relating to the 
engineering of the facilities proposed to be constructed and operated by Texas 
Eastern as set forth in detail in their application and exhibits in docket G—1012. 

Third, we would offer to prove that Texas Eastern would in turn have available 
to it an adequate supply of natural gas for the facilities proposed to be constructed 
and operated by it in docket No. G-1012. 

Fourth, we would offer to prove that Texas Eastern is able and willing to fulfill 
its contractual obligations to deliver to Algonquin the contractual amounts of gas 
as set forth in the present commitment to Algonquin together with the exercise of 
an option to deliver an additional ten million cubic feet of gas if called upon to 
do so. 

Fifth, we would offer to prove that the Texas Eastern project as proposed and 
as set out in detail in its application and exhibits in docket G—1012 is a feasible 
project, is in the public interest, and that the public convenience and necessity 
requires the construction and operation of those facilities. 

There would be, of course, in connection with the proof, such facts as would 
relate to the supply of gas to Texas Eastern from United Gas Pipe Line Co. 


That offer of proof was also denied by the examiner on the ground that 
it would be presented in the hearing in docket No. G—1012. 

On August 7, 1950, the Commission issued an order omitting the 
intermediate decision procedure, and requiring that the entire record 
in all the consolidated proceedings be certified to it for consideration 
with respect to all the issues presented and the matters involved 
in all the consolidated dockets except G—1319, and as to the issues 
presented in that docket to the extent that Algonquin proposed to 
supply natural gas to communities and distributing companies 
proposed to be served by Northeastern in docket No. G—1267. 

Hearings on Texas Eastern’s application in docket No. G—1012 
commenced on Monday morning, August 7, 1950, the hearings in the 
consolidated proceedings in docket Nos. G—1248, G-1267, G-1277 and 
G-1319, et al., having concluded at 11:30 p.m. August 5, 1950. Hear- 
ings in that docket were held on August 7, 8, 28, 29, 30, 31; September 
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1, 2, 13; December 11, 12, 13, 1950, and January 15, 1951. At the 
hearing on January 15, 1951, evidence as to Texas Eastern’s gas supply 
was incorporated by reference from docket No. G—1447. 

Hearings were held in docket No. G-1447 on September 11, 12, 13, 
14; November 13, 14, 15, 16, 17, 20, 21, 27, 28, 29, 30; December 4, 5, 14, 
and 15, 1950, and on January 3, 4, 5, 8, 9, 10, 11 and 12,1951. The con- 
clusion of the hearings was delayed until January, 1951, to enable the 
Commission’s staff to complete its study of United’s gas reserves, the 
estimates of which were introduced by United in September, 1950. 

On October 4, 1950, we issued opinion 9 F.P.C, 262 in docket Nos. 
G-1248, G-1267, G-1277, G-1319, and other dockets consolidated 
therewith, in which we stated: 


The ultimate disposition of all the matters involved in these consolidated pro- 
ceedings necessarily will depend upon what the Commission finds to be in the 
public interest, and particularly with respect to the interests of the entire New 
England area. This also is true in a broad sense with respect to the pending appli- 
cation of Texas Eastern and United. 








* 





* 





* * 





* * * 





Evidence of the public need and demand for natural gas service in the New 
England area is clear and convincing. The testimony and exhibits offered by sub- 
stantially all of the manufactured gas distributing companies in the area show 
that the cost. of manufactured gas is very high, that large additional plant invest- 
ment in gas manufacturing facilities and distribution systems will be necessary if 
natural gas is not made available, and that with natural gas more extensive and 
adequate service will be available and the public generally will benefit from a 
much lower cost of service. Competing fuel interests, who are here opposing the 
introduction of natural gas into New England, offered evidence purporting to show 
that the demand for natural gas has been underestimated by the local distributing 
companies. 





* 





* 





* * 





* * * 





It is our conclusion based on the market evidence presented on behalf of the 
entire New England area that this public need should soon be fulfilled, but it is 
also clear from this record that the issuance of a certificate either to Northeastern 
or to Algonquin as applied for in the pending applications will not provide ade- 
quate and satisfactory natural gas service to New England at a reasonable cost. 
Each of these applicants has requested a certificate authorizing it to serve only 
certain designated distributing companies. Neither has requested a certificate 
authorizing service to the entire area. There is extensive and needless duplication 
and overlapping of facilities in the projects as proposed. The record shows that the 
issuance of a certificate to either as applied for will render the other applicant’s 
project infeasible, with the result that a part of New England would be without 
the natural gas service for which there is such a public need and demand. 

It is clear to us that these applicants in proposing to make natural gas available 
to New England—a highly industrialized area with extremely high fuel costs, and 
one of the few remaining areas in this country without natural gas—have placed 
their own selfish interests, and the interests of those with whom they are asso- 
ciated, above the best interests of the public. 

We are concerned here with a public need and demand for natural gas service in 
New England generally—not in a portion of that area and not by a few selected 
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distributing companies in that area. It is inconceivable that anyone desirous of 
promoting the public good should urge that we now authorize one engaged in a 
business affected with the public interést to pick and choose whom it wishes to 
serve without proper regard for the public good. Nor should we authorize any 
applicant to render partial service when it is clear at the outset, as shown by this 
record, that its plans do not provide the full service to which the people of New 
England are entitled. 


With the exception of evidence relating to a supply of natural gas for Algonquin, 
the record before us is complete with respect to the applications of Northeastern 
and Algonquin. Upon that evidence of record we find that the public convenience 
and necessity requires adequate and satisfactory natural gas service at a reasonable 
cost in the New England area. Assuming, without deciding, that both North- 
eastern and Algonquin will have available for sale and transportation in New 
England the volumes of natural gas each proposes to sell and transport as pro- 
posed in their respective applications, we find that the service proposed by each in 
its application now before us does not meet this test of public convenience and 
necessity. 

We are making these findings now so that these applicants may present to the 
Commission without delay a proposal based upon evidence now of record which 
‘will meet the public demand and need for natural gas in New England in the 
early future. Jt is our belief that such a proposal can be submitted forthwith, 
and that, pursuant to the authority granted us by the Congress in the Natural 
Gas Act, we may take such action as will make natural gas service available in 
New England. The Commission is prepared to reopen the record for supplementary 
evidence if necessary. (Emphasis supplied) 


On October 9, 1950, Algonquin filed a supplement under oath to the 


first amendment to its application in docket No. G—1319 in which it was 
stated at p. 4: 


On October 5, 1950, applicant sent a telegram to Northeastern whereby it was 
proposed generally that Applicant and Northeastern, in accordance with the letter 
and spirit of the Commission’s Opinion No. 201, join in a proposal * * * 
Although the Commission requested that a proposal “be submitted forthwith” 
applicant regrets that its effort to comply with the directions of the Commission 
have been completely frustrated by the action of Northeastern. 


In this supplement to its amended application, Algonquin requested 
that the New England market be divided between Algonquin and 
Northeastern in such a manner that each would have a feasible system 
and all of the companies and municipalities proposed to be served by 
either Algonquin or Northeastern would receive natural-gas service 
without delay. In the alternative, Algonquin applied for authoriza- 
tion to serve all the companies and municipalities originally proposed 
to be served by it and by Northeastern. 

On the same day, Northeastern filed a pleading captioned “Proposal 
of Northeastern Gas Transmission Co. pursuant to Commission opin- 
ion No. 201.” (9 F.P.C. 262). That document did not purport to 
amend or supplement the application of Northeastern in docket No. 
G—1267, and has not been considered by us as an amendment or sup- 
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plement as we stated in our opinion, 10 F.P.C. 35, issued February 27, 
1951, in docket No. G—1447, et al. 
Northeastern therein proposed that a certificate be issued to it to 
serve the markets already applied for and that the application for 
Algonquin be denied. It said at p. 3: 
Northeastern will, immediately, in a proceeding separate and removed from these 


proceedings undertake service for the entire area through its system which can be 
expanded at a minimum cost. 


At page 4 it stated: 


Northeastern believes that public convenience and necessity will be served by 
application of the provisions of section 7(f) of the Natural Gas Act, as amended, 
and hereby proposes that the Commission establish the six New England states as 
Northeastern’s service area. Establishment of a service area under the act will 
permit Northeastern to proceed under direction of the Commission in the most 
expeditious and economical manner to serve the entire area. * * * 

Adoption by the Commission of the above proposal will accomplish the objec- 
tives of opinion No. 201 [9 F. P. C. 262] and will make possible the granting of 
pending applications without the necessity of reopening the record or without . 
further time-consuming hearings. 

The supplemental application filed by Algonquin and the “proposal” 
filed by Northeastern, made it clear that no proposal was forthcoming 
whereby authorization could be granted to serve all of the proposed 
New England markets without further extended hearings. North- 
eastern indicated that it would not apply to serve any markets not 
already included in its application until a certificate was issued 
authorizing its proposed limited service. As already found in our 
opinion issued October 4, 1950, the granting in whole of Northeastern’s 
application then on file would have made service to the other proposed 
New England markets by any other company infeasible, and such 
action would not insure service to such other companies and com- 
munities since there was no evidence of record that Northeastern would 
be able to acquire the necessary gas to serve such other markets. 

On November 8, 1950, we issued opinion 9 F.P.C. 271 and accompan- 
ing order, authorizing Northeastern to serve a part of the market it 
proposed to serve and a part of the market which Algonquin pro- 
posed to serve. In that opinion we found, upon consideration of the 
entire record, that markets not certificated to Northeastern should 
be certified to Algonquin upon proof by the latter of a gas supply. 

We stated in that opinion, 9 F.P.C. 271, 279-281: 

It is still our opinion, based on analysis of the economic characteristics and needs 
of the region, as shown by this record, that the public interest would best be served 
through fully coordinated facilities free to secure gas from whatever sources of 
supply are best able to meet the large ultimate demands of New England for 
natural gas upon the most favorable terms and conditions. However, in view of the 
limitations upon our authority and the unquestioned desirability of providing 
service which can be rendered to some parts of the area in the near future, we 
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shall at this time certificate certain facilities which, upon the record, it has been 
shown can clearly meet some portion of this need, * * * 


We recognize, as we did in our opinion issued October 4, 1950, that the issuance 
of a certificate either to Northeastern or to Algonquin, as applied for, would render 
the other applicant’s project infeasible. We must be assured, therefore, in granting 
the application of Northeastern to the extent hereinafter ordered, that a project to 
serve the remainder of the area is not thereby rendered infeasible, and that the 
project which is authorized also is economically feasible. 

Upon full consideration of the record, we believe that two feasible projects to 
serve New England can be authorized to provide adequate and satisfactory service 
to the region at a reasonable cost, with a minimum of duplication of facilities and 
a fair and equitable division of the market. This will give New England the bene- 
fit of several sources of natural gas supply, which is highly desirable when we con- 
sider that natural gas must be transported approximately 2000 miles before it 
reaches the New England markets. 


Beginning at page 282 of our opinion 9 F.P.C. 271, we made the fol- 
lowing further statements with respect to division of the New England 
market and a reservation of a part thereof to Algonquin: 


The Natural Gas Act provides that we may issue a certificate “authorizing the 
whole or any part of the operation, sale, service, construction, extension, or acqui- 
sition ¢overed by the application,” if findings can be made that the statutory 
requirements have been met. The record will support such findings. 

The record in docket No. G-1319 has not been closed and we cannot at this time 
take action with respect to Algonquin’s application except as provided in our order 
issued herein on August 7, 1950. Algonquin has presented evidence in this record 
in support of its application as to all matters except its supply of natural gas. We 
can determine on this record whether a system to serve that part of New England 
which will not be served by Northeastern as herein authorized, constitutes a feasible 
project and is in the public interest. 


* + * * * * * 


Evidence as to the estimated cost of the facilities proposed by Algonquin, and 
as to operating expenses, anticipated revenues, proposed rates, and all other matters 
relating to economic feasibility of its system as proposed, is in the record before 
us. Upon consideration of this evidence, and after making the necessary adjust- 
ments to conform the proposed project to that which might be authorized, it 
appears that the income which Algonquin may expect will render such system 
economically feasible. 

We find, therefore, that the Northeastern project as herein authorized can be 
justified and certificated on the present record. We further find that the remaining 
markets in New England will provide an economic system for Algonquin which 
will be in the public interest. 

It seemed possible and desirable at the time we issued our opinion herein on 
October 4, 1950, that one system within New England to serve that entire area 
might be devised by these applicants with resulting material savings to the New 
England consumers. However, there now appears no reason to expect that they 
will do so and we cannot compel such action. Consequently, we will grant to North- 
eastern, upon the record before us, a portion of its application and authorize it to 
serve a part of the market and deny to it the remainder. At the same time, we are 
of the opinion, upon the basis of the record and findings herein, that the balance 
of the markets in New England as enumerated above, should be served by Algon- 
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quin upon a showing by Algonquin that it has an adequate supply of natural gas 
to serve such markets. [Emphasis supplied]’ 

We then went on to list in opinion 9 F.P.C. 271 the specific markets 
which should be served by Algonquin upon proof by it of an adequate 
natural gas supply. 

The order accompanying our opinion 9 F.P.C. 271 provided: 

(J) That portion of the application of Northeastern Gas Transmission Co. pro- 
posing the construction and operation of facilities not authorized herein is denied. 


A completely new proceeding on completely new applications by 
Northeastern and its suppliers would have been necessary before North- 
eastern could have been certificated to serve the markets not applied 
for in docket No. G—1267, and the application of Algonquin to supply 
the entire New England market could not have been granted without 
extended further hearings. However, we could provide adequate 
natural-gas service to New England at an early date, as required by 
the public convenience and necessity, by a division of the proposed 
market between the two applicants, and on the record before us this 
could not have been done otherwise. Algonquin indicated in the sup- 
plement to its amended application filed October 9, 1950, that it would 
accept a division of the proposed New England markets between it and 
Northeastern. Northeastern at that time had given no indication that 
a division of markets would or would not be agreeable to it. 

In our order issued November 8, 1950, which accompanied opinion 
9 F.P.C. 271 we conditioned the certificate granted to Northeastern 
upon acceptance by it in writing within 30 days since, as we stated in 
our opinion 9 F, P. C. 271 and accompanying order, “* * * we are of the 
opinion that the public convenience and necessity does not permit the 
issuance of this certificate other than as herein conditioned.” North- 
eastern did not indicate disagreement or dissatisfaction with the Com- 
mission’s opinion 9 F.P.C. 271 and accompanying order, and it did 
not file an application pursuant to section 19 of the Natural Gas 
Act for a rehearing thereon. On November 10, 1950, the Commission 
received a letter from Northeastern accepting the certificate without 
qualification. 

Subsequent to the issuance of our opinion 9 F.P.C. 271 on November 
8, 1950, further hearings were held in docket No. G—1319 on December 
18, 19 and 20, 1950, at which time Algonquin introduced evidence in 
support of a system designed to serve the marketing companies which 
we had found Algonquin should serve upon proof of an adequate gas 


1 On February 27, 1951, we issued our opinion 10 F.P.C. 35 and an order in docket Nos. G-1012, G-1319 
and G-1447, authorizing Texas Eastern and United to construct and operate the facilities proposed in 
their respective applications, and authorizing Algonquin to construct and operate a pipeline system and 
to provide natural gas service to the communities and marketing companies which we had previously 
decided in our opinion 9 F.P.C. 271 that it should serve if it presented satisfactory evidence of a gas 
eupply. 
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supply. Algonquin also offered evidence as to revised estimated gas 
requirements of those companies. On January 15, 1951, a further 
hearing was held for the purpose of incorporating evidence from docket 
Nos. G-1012 and G—1447, with regard to gas supply. Brief additional 
evidence on other subjects also was presented on that date. 

After the time for rehearing on opinion 9 F’.P.C. 271 and the accom- 
panying order has elapsed,* Northeastern filed, on December 21, 1950, 
an application in docket No. G—1568 for a certificate of public con- 
venience and necessity authorizing the construction and operation of 
facilities to sell and deliver natural gas to Greenfield Gas Light Co. 
and Gardner Gas Fuel & Light Co. and to certain gas distributing 
companies in Maine and New Hampshire, and also “* * * to all of the 
towns and communities which Algonquin Gas Transmission Co. has 
applied to this Commission for authority to serve * * *.” 

The application in docket No. G—1568, insofar as it proposed service 
to the communities which we had determined should be served by Algon- 
quin upon proof of an adequate gas supply, clearly was a collateral 
attack on opinion 9 F.P.C, 271 and the accompanying order and an 
attempt to take advantage of the provisions of section 19(b) of the 
Natural Gas Act without complying therewith. This obvious fact was 
accentuated by Northeastern relying in part upon the record in docket 
Nos. G-1267 and G—1319 to support its application in docket No. 
G-1568. At pages 4 and 5 of the application in the latter docket it 
stated: 


The Commission has received and considered evidence in docket Nos. G-1267 
and G-1319 concerning the gas companies to be served, the communities they serve 
and the population of those communities. 

The gas distributing companies to be served are the only gas distributing systems 
in their areas, They manufacture or purchase coal gas, coke oven gas, water gas, 
liquefied petroleum gas or some combination of these gases which are produced from 
coal, coke or oil. 

This Commission has found, based upon testimony offered at prior hearings, 
that evidence of the public need for natural gas service in the New England area 
is clear and convincing; that the cost of manufactured gas is very high; that large 
additional plant investment in gas manufacturing facilities and distribution sys- 
tems will be necessary if natural gas is not made available; and that with natural 
gas, more extensive and adequate service will be available and the public generally 
will benefit from a much lower cost of service. 





By our order entered January 10, 1951, we dismissed the application 
in docket No. G—-1568, except insofar as Northeastern sought authoriza- 
tion to serve natural gas to Greenfield Gas Light Co. and Gardner Gas 
Fuel & Light Co. and to certain gas distributing companies in Maine 
and New Hampshire. That part of the application which has been 
dismissed relates solely to questions of service to markets already 


2On December 20, 1950, the Commission by order denied an application for rehearing filed by the 
coal, railroad and labor interests. 
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decided by the Commission in its opinion 9 F.P.C. 271 and accompany- 
ing order, and only that part not dismissed constitutes a bona fide 
application under the Natural Gas Act. 

On January 31, 1951, Northeastern filed in docket No. G-1568 an 
application, pursuant to section 19 of the Natural Gas Act, for rehear- 
ing of our order of January 10, 1951, in which we dismissed a part of 
its application in that docket. 

All the arguments of Northeastern in this application for rehearing 
as to the merits of the division of the New England market, are argu- 
ments which could be properly urged by it only in an application for 
rehearing on our opinion 9 F.P.C. 271 and accompanying order for 
which Northeastern did not apply but, on the contrary, accepted in 
yriting the certificate and thereby undertook full compliance with all 
of the terms of that opinion and order. 

However, it can be said that the present emergency supports our 
previous decision that under all the circumstances, two pipeline sys- 
tems should be certificated to serve the New England area. New 
England’s fuel supply will be more secure in the event of war if the 
area is not wholly dependent upon one system to provide all its needs. 


In our opinion 9 F.P.C. 271, we stated: 

We can, however, secure to New England the benefits in part, at least, of an 
integrated natural gas system, by conditioning the certificate issued to North- 
eastern herein, and any certificate which may issue hereafter authorizing additional 
service in New England, to require the establishment of interconnections with, and 
agreements for emergency interchange of gas with, any natural gas system or 
systems serving the area at wholesale. 

According to Northeastern’s own calculation, 94 percent of the 
service proposed by it in docket No. G—1568 relates to service already 
proposed in docket Nos. G—1267 or G—1319, and only 6 percent of the 
proposed service is new (petition for rehearing p. 4). The so-called 
application is obviously an attempt to confuse the issues and thereby 
obtain a second hearing as to the 94 percent which has already been 
decided. The Commission’s order entered January 10, 1951, accorded 
Northeastern an opportunity for hearing as to the 6 percent and dis- 
missed the so-called application only as to that part which had been 
heard in full in the consolidated proceedings. 

The 6 percent referred to consists of proposed service to seven com- 
panies. Two of those companies did not appear and present evidence 
in the hearings on docket Nos. G-1267 and G-1319. The remaining 
five did present evidence in the consolidated proceedings, and we made 
the following statement with respect thereto in our opinion issued 
November 8, 1950: 

Requests for natural-gas service were presented during the hearing on behalf of 
the interveners, Allied New Hampshire Gas Co., Gas Service Inc. (Dover District), 
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Central Maine Power Co., Portland Gas Light Co. and Lewiston Gas Light Co. 
The evidence shows a possible need for gas in the communities served by these 
companies, but that definitive arrangements for the construction of facilities to 
permit them to receive natural gas have not been completed. Until such plans 
are completed, it cannot be determined that the public convenience and necessity 
requires such service. Therefore, authorization to serve these markets must await 
future application or applications for such service. 





Northeastern argues in its application for rehearing in docket No. 
G-1568 that we could not have decided in our opinion 9 F.P.C. 271 and 
accompanying order the issues raised in docket No. G—1568 because 
more than half the market Northeastern proposes to serve in its appli- 
cation in that docket was not applied for in its application in docket 
No. G-1267. This contention is entirely without merit. 

In its “proposal” filed October 9, 1950, in docket No. G—-1267, North- 
eastern prayed for a determination under section 7(f) of the Natural 
Gas Act that all of New England is its service area. Northeastern 
thereby recognized that all matters relating to the proposed markets 
in both docket Nos. G-1267 and G—1319 were before the Commission 
for its determination. We think it is clear that under the Natural Gas 
Act an applicant can be certificated to serve markets it did not apply 
to serve if the record supports such certification. In our order issued 
November 8, 1950, we authorized Northeastern to serve the Worcester 
Gas Light Co., which it had not applied to serve and which Algonquin 
did apply to serve. At the same time, we decided that if Algonquin 
proved a gas supply it should be authorized to serve 94 percent of the 
market which Northeastern has included in its application in docket 
No. G-1568. Northeastern has accepted our determination as to Wor- 
cester Gas Light Co., but it now contends no determination with regard 
to the other companies similarly situated could have been made at that 
time. Our decision was made on the basis of the full record in the 
consolidated proceedings. If Northeastern desired to contest that 
action, it should have done so in the manner prescribed in section 19 
of the Natural Gas Act rather than by this collateral attack upon our 
opinion and order, since we there decided the mutually exclusive 
aspects of Northeastern’s and Algonquin’s certificate applications. 

Northeastern participated fully in every phase of the hearings which 
made up the record before the Commission upon which the competitive 
aspects of the applications in docket Nos. G—-1267 and G-1319 were 
decided. Northeastern was permitted to develop its case in full, 
including its opposition to Algonquin’s application, and it cannot now 
thwart the expeditious disposition of its competitor’s applicaton by 
filing a second exclusive application. Due process not only requires 
fair hearings but also that decisions and orders be expeditiously issued 
when all parties have had opportunity to be heard fully. 
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Northeastern cannot accept the benefits of our opinion 9 F.P.C. 271 
and accompanying order, fail to exercise its right to apply for rehearing 
or appeal as provided in the Natural Gas Act, accept in writing the 
privileges conferred by the opinion and order, and then collaterally 
attack a portion thereof inthismanner. If such action were permitted 
hearings might continue ad infinitum and regulation which was de- 
signed to protect the consuming public would fail of its purpose and 
become a time consuming but empty process. 

Northeastern alleges that if its so-called application in docket No. 
G—1568 had been set for hearing promptly “it could have concluded the 
presentation of its direct case in advance of January 15, 1951.” In 
making this allegation, Northeastern ignored many facts which were 
well known to its officers and counsel and to the Commission, and of 
which we take official notice. 

Among these is that cross-examination in proceedings of this char- 
acter usually consumes far more time than presentation of direct 
testimony. 

Also it would have been impracticable procedurally to give the 
required notice of application in the Federal Register and the required 
publication of the order fixing date of hearing in time to commence 
any hearing thereon before January 15, 1951. 

Further, Northeastern in its application, states that it will rely 
upon Tennessee for the major portion of the additional natural gas 
supply required for the project proposed in docket No. G-1568. How- 
ever Tennessee did not file any application for authorization to pro- 
vide that gas supply until January 8, 1951 (docket No. G-1582), and 
did not file the basic data supporting that application until February 
16, 1951. Also on February 16, 1951, Tennessee and United Natural 
Gas Co. filed “as a companion to this pleading” (docket No. G—1582) 
an application in docket No. G-1614 for authorization to develop the 
Hebron storage field and operate it in connection with the other 
facilities proposed in Tennessee’s application filed in docket No. G—1582. 

Previously, on February 5, 1951, Tennessee had filed a first amend- 
ment to its application in docket No. G-1582, and to two other appli- 
cations by it, designated as docket Nos, G-1573 and G—1577, requesting 
that the three applications be consolidated and treated as one. At 
page 3 of such first amendment, Tennessee stated : 

Applicant proposes to use the facilities herein applied for * * * (3) to make 
available generally during peak periods of maximum customer demand, up to an 
additional 200,000 M.c.f. of natural gas per day, 194,000 M.c.f. of which is to ena- 
ble Northeastern Gas Transmission Co. to serve additional customers in the New 
England market in accordance with its proposal in docket No. G-1568 * * *. 

By the application in docket No. G—1582 filed on January 8, 1951, 
Tennessee proposed to construct approximately 413 miles of additional 
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pipeline and approximately 58,000 horsepower of additional compres- 
sor facilities and to develop a storage pool at an estimated cost of 
approximately $51,028,000. 

On December 27, 1950, Tennessee filed an application with this Com- 
mission in docket No. G—1573 for authorization to construct approxi- 
mately 25 miles of additional pipeline and approximately 2,000 horse- 
power of additional compressor facilities at an estimated cost of 
approximately $12,454,000 to transport 25,000 M. c. f. of natural gas 
per day to its northern rate zone for delivery to the Manufacturers 
Light and Heat Co. 

On January 2, 1951, Tennessee filed an application with this Com- 
mission in docket No. G-1577 for authorization to construct more than 
250 miles of additional pipeline and approximately 61,000 horsepower 
of additional compressor facilities at an estimated cost of $36,241,000 
to enable it to make sales and deliveries of 15,000 M. c. f. of gas per day 
to each of the following companies: Iroquois Gas Corp., United 
Natural Gas Co. and Equitable Gas Co. 

The allegation of Northeastern as to the time which would have been 
required for hearing its so-called application in docket No. G—1568 
gave no consideration to the time that will be required by our technical 
staff to examine the gas reserves of Tennessee, which examination, 
under our procedure, must take place before the foregoing applications 
can be granted. 

Northeastern is a wholly-owned subsidiary of Tennessee. Its presi- 
dent is also a vice-president of Tennessee, and some of the counsel 
representing it in docket No. G—1568 also are counsel for Tennessee in 
each of the foregoing dockets. Tennessee has been a party to numerous 
proceedings before us, both as applicant and as intervener, in matters 
arising under the certificate provisions of the Natural Gas Act, and its 
officers and counsel are well aware of the usual time requirements of 
such proceedings. The allegation that Northeastern could have con- 
cluded presentation of its case before January 15, 1951, creates the 
impression that hearing on its application could be completed by that 
time, although such impression would not correspond with facts. 

On February 8, 1950, Northeastern filed a petition to intervene in 
docket No. G-1319 on the ground of competition with Algonquin 
because it and Algonquin proposed to serve natural gas in the same 
area. Intervention was permitted by order of the Commission dated 
March 7, 1950. 

On February 21, 1950, Tennessee filed a petition to intervene in 
docket No. G-1319 on the ground of competition with Algonquin for 
the reason that Tennessee proposed to sell and deliver natural gas to 
Northeastern for sale and delivery by it in the same area proposed to 
be served by Algonquin. Tennessee was permitted to intervene in 
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docket No. G-1319 by order of the Commission dated May 18, 1950. 

Both Tennessee and Northeastern participated fully in all the 
hearings in docket No. G-1319 held prior to January 10, 1951. 

Subsequent to the issuance of our opinion 9 F.P.C. 271 and accom- 
panying order issued November 8, 1950, we entered an order on Janu- 
ary 10, which was issued on January 12, 1951, dismissing the 
interventions of Tennessee and Northeastern in the proceedings in 
docket No. G-1319 for the reason that Tennessee and Northeastern 
no longer were in competition with Algonquin for natural gas markets, 
which was the sole ground upon which such parties were permitted to 
intervene in this proceeding. On January 31, 1951, Tennessee and 
Northeastern filed a joint application for rehearing on this order. 

Questions relating to competition for the New England markets, 
which had formed the basis for permitting Tennessee and Northeastern 
to intervene in the proceeding in docket No. G—-1319, were decided in 
our opinion 9 F.P.C. 271, and therefore Tennessee and Northeastern 
had no further legitimate interest thereon to justify their further 
participation. 

Upon reconsideration of its orders entered January 10, 1951, the 
applications for rehearing and reconsideration filed on January 31, 
1951, by Northeastern in docket No. G—-1568 and by Northeastern and 
Tennessee in docket No. G—1319, all applications filed with it in docket 
Nos. G-1248, G-1267, G-1277, G—-1319, G-1012, and G—1447, and all 
opinions and orders of the Commission relating thereto, and all plead- 
ings filed in docket No. G—1568, as well as all of the matters mentioned 
in this opinion and order, the Commission further finds: 

(1) The application filed by Northeastern Gas Transmission Co. 
in docket No. G-1267, as amended, and the application of Algon- 
quin Gas Transmission Co. filed in docket No. 1319, as amended and 
supplemented, were mutually exclusive since both included proposals 
for the sale and delivery of natural gas to identical communities and 
marketing companies in the New England area, and the granting of 
either application, in whole, would have rendered the remaining por- 
tion of the other project infeasible. Additionally, Algonquin pro- 
posed by its October 9, 1950 supplement to serve all of the New England 
markets, and Northeastern, in its October 9, 1950 “proposal” requested 
that the entire New England area be established as its service area. 

(2) Northeastern Gas Transmission Co. was given a full opportunity 
to be heard on its application in docket No. G—1267. 

(3) Northeastern Gas Transmission Co. was given a full oppor- 
tunity to be heard in docket Nos. G—1267 and G-—1319 with respect 
to all the competitive aspects of the two applications, including 
opportunity to introduce evidence and file a brief in opposition to 
Algonquin’s application. 
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(4) In our opinion 9 F. P. C. 271 and the accompanying order 
issued November 8, 1950, we determined, on the entire record in the 
consolidated proceedings, that a certificate of public convenience and 
necessity should be issued to Northeastern to serve certain communi- 
ties and marketing companies as set out in such opinion and order, 
and that Algonquin should, upon presenting satisfactory evidence 
of a gas supply, be authorized to serve certain other communities and 
marketing companies, as set out in such opinion and order; that the 
public convenience and necessity required such service by each and 
that each should be denied authorization,to serve the communities and 
the marketing companies which we determined the other would serve. 

(5) The so-called application filed by Northeastern Gas Transmis- 
sion Co. in docket No. G—1568 is an attempt by Northeastern to obtain 
the results of an application for rehearing of the Commission’s opinion 
9 F. P. C. 271 and accompanying order, without the compliance with 
section 19 of the Natural Gas Act. 

(6) Questions relating to the merits of the division of New England 

markets between Algonquin and Northeastern were decided in our 
' opinion 9 F. P. C. 271 and accompanying order issued November 8, 
1950, on the basis of a record which was complete as to those issues. 

(7) Northeastern Gas Transmission Co. is not entitled to a hearing 
on that part of the application in docket No. G—1568 which proposes 
natural gas service to communities and marketing companies which 
we decided in our opinion 9 F. P. C. 271 that Algonquin should be 
authorized to serve if it presented satisfactory proof of a gas supply. 

(8) The interventions of Northeastern and Tennessee in docket No. 
G-1319 were properly dismissed by our order issued January 12, 1951, 
and the joint application for rehearing thereon filed by Tennessee 
and Northeastern on January 31, 1951, should be denied. 

(9) The application of Northeastern Gas Transmission Co. for 
rehearing on our order of January 10, 1951, dismissing the application 
filed in docket No. G—1568, except that part of the application in 
which a certificate is requested authorizing service of natural gas 
to Greenfield Gas Light Co. and Gardner Gas Fuel & Light Co. and 
to distributing companies in Maine and New Hampshire should be 
denied. 

(10) The application of Northeastern in docket No. G—1568 was 
not timely filed. 

(11) A consolidation of Northeastern’s application in docket No. 
G—1568 and the application of Tennessee in docket No. G—1582 with 
Algonquin’s application in docket No. G—1319, as proposed by both 
Tennessee and Northeastern, would have unduly delayed the service 
of natural gas to many New England communities and would have 
been contrary to the public interest. 
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The Commission orders: 

(A) The joint application of Tennessee Gas Transmission Co. and 
Northeastern Gas Transmission Co. filed on January 31, 1951, for 
rehearing of the order entered January 10, 1951, dismissing their 
interventions in docket No. G—1319, be and it is-hereby denied. 

(B) The application of Northeastern Gas Transmission Co. filed 
on January 31, 1951, for rehearing of our order entered January 10, 
1951, in docket No. G—-1568, dismissing the application therein, except 
that part in which a certificate is requested authorizing service to 
Gardner Gas Fuel & Light Co. and Greenfield Gas Light Co. and gas 
distributing companies in Maine and New Hampshire, be and it is 
hereby denied. 

Commissioner BUCHANAN dissenting. 


Date of issuance: March 2, 1951. 


BucHANAN, Commissioner, dissenting : 

Apparently we are all agreed that the record in these various pro- 
ceedings, and in particular the immediate one, needs justification. 
My personal belief is that it can not be accomplished. 

It is impossible, in my opinion, to rationalize the summary treat- 
ment accorded the Northeastern application at this docket, which 
application was full and complete in every respect and in full compli- 
ance with our rules of practice and procedure relating to applications 
(18 CFR 157.5) at the time of the Commission’s action on January 10, 
1951, dismissing Northeastern’s application, with the treatment ac- 
corded the Algonquin application, at docket No. G—1319, and the 
delaying effect resulting from that treatment upon Northeastern’s 
application at docket No. G—1267. 

The chronology of events set forth in the majority opinion effectively 
refutes any possibility of a finding of equality of treatment between 
the parties. Between March 10, 1948 and May 5, 1950, Texas Eastern, 
at docket No. G—1012, filed three applications which are referred to, 
in part, as amendments of the original application. Yet all three had 
completely different design of facilities and proposed variations in 
markets to be served; all three were deficient by failure to qualify 
under 18 CFR 157.5(f) which requires a showing of gas supply. Furth- 
ermore, Algonquin (docket No. G-1319) likewise was deficient because 
it was dependent upon Texas Eastern’s application which in turn 
was dependent upon United Gas Pipeline Co., docket No. G-1447, for 
a gas supply, which application was not filed until July 24, 1950. 
The gas supply is most important in a section 7 application. Despite 
these material defects, hearings were held on docket No, G—1319, 
interrupting the hearings on dockets G—1267 and G—1248, and, on 
July 21, 1950, Algonquin was consolidated for hearings with North- 
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eastern from which point in the procedural morass opinions 9 F. P. C. 
262, 271, and finally the Commission’s action of January 10, 1951, 
emerged. 

For these reasons, it is impossible for me to agree with the majority 
herein in denying the petition before us, which is in effect a plea for 
due process, and therefore I dissent. 

March 2, 1951 
Date of issuance: March 2, 1951. 


IN THE MATTER OF 


COLORADO INTERSTATE GAS CO, AND 
CANADIAN RIVER GAS CO. 


Opinion Relating to Commission Order Authorizing Merger and 
Operation of Properties 


11326 
(Decided March 16, 1951)* 
Syllabus 


1. Substantial tax savings to Colorado Interstate will result from merger. P. 113. 

2. Authorization of merger necessary so construction of proposed new trans- 
mission facilities needed to supply additional natural gas in Denver, Chey- 
enne and Rocky Mountain area will not be further delayed. P. 116. 

3. Long-run benefits to consumers dependent upon Colorado would outweigh 
costs of merger. P. 116. 

4. To assure full protection to gas consumers dependent on Colorado, Com- 
mission conditions certificate to provide that (1) any excess of cost to 
Colorado from its gasoline extraction operations will not be considered as 
a cost of service to natural-gas customers; (2) Colorado will commit itself 
not to dispose of gas reserves acquired so long as production is economically 
feasible; and (3) Colorado will commit itself not to propose any increase 
in any resale rate attributable to authorized merger. P. 116. 

5. It has not been shown that Colorado can finance its proposed pipeline 
expansion program in an economic manner without a merger. P. 118. 

BucHANAN, Commissioner, dissenting. 

By THE COMMISSION: 


OPINION 


On March 1, 1951, 10 F.P.C. 778, we authorized Colorado Interstate 
Gas Co. (Colorado) to acquire by merger and to operate all of the 
properties of Canadian River Gas Co. (Canadian) which are subject 
to our jurisdiction. This we did by order without opinion, since we 
thought that preparation of an opinion would unduly delay the be- 
ginning of construction of the pipeline facilities proposed, contingent 


* Designated Commission opinion No. 209, 
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upon our approval of the merger, to be built by Colorado, and which 
are sorely needed to augment the supply of natural gas available to 
Denver, Cheyenne and the Rocky Mountain area. We thought also 
that the project, considered as a whole, was so plainly desirable in 
the public interest that a detailed exposition of our views was 
unnecessary. 

On March 6, 1951, however, Commissioner Buchanan, who dissented 
from our order, filed a dissenting opinion which, by unjustified insinua- 
tion and intemperate assertion, violently assails our action and, in 
effect, the Commissioners who took part in it. Therefore, we think 
it proper to set out fully the reasons for our decision and the processes 
by which we arrived at it. 

Our duty is to weigh carefully and fairly all of the evidence in 
each case which comes before us to the end that we may arrive at 
the true facts assembled in their proper relation. We must consider 
impartially the inferences from these facts that are urged upon us 
by contending parties, and, by the exercise of our own judgment, 
decide upon the action which will advance the purpose of the 
Congress as embodied in the statutes which we must administer. 

It would be unnecessary to set out these obvious principles were 
it not that the dissenter has, in our opinion, departed from them. 
He has accepted, apparently without question, all of the evidence and 
all of the conclusions of one of the two contending parties. As a 
result, his opinion necessarily has been cast in the mold of a partisan 
brief, giving a distorted, rather than a factual, picture of the situation. 
Our reference to “the two contending parties” is to the applicants 
and to our staff which strongly opposed Colorado’s proposal, as it 
was free to do... However, when our staff assumes an adversary posi- 
tion in a formal proceeding, its evidence and contentions must receive 
no preferred consideration by reason of their origin. 

Commissioner Buchanan has accused us of placing upon the gas 

. consumers of Denver, Cheyenne and the Rocky Mountain area “an 
unreasonable and unconscionable burden” which, he says, approxi- 
mates $800,000 a year. Whether this is so depends upon the validity 
of his assumptions and conclusions and upon the proper disposition 
of all the problems presented to us by this case. Paramount has been 
the problem of how best to assure natural-gas service at reasonable 
rates to consumers, dependent upon Colorado’s pipeline. 

In order to have a clear understanding of the matters presented 
and considered by the Commission, it is necessary to review histori- 
cally the relationship between Colorado and Canadian. In 1927, a 
decade before the Natural Gas Act was passed, Southwestern Develop- 


1 Other parties were: Natural Gas Pipzline Co. of America, city of Colorado Springs, Colo., Public 
Service Co. of Colorado, city and county of Denver, Colo. 
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ment Co. (Southwestern) through a subsidiary, Amarillo Oil Co. 
(Amarillo), owned almost 300,000 acres of gas and oil lands on which 
there were then about 10 producing gas wells and some gathering 
pipelines. Cities Service Co. (Cities Service), through two subsid- 
iaries, then owned manufactured gas distribution facilities in the 
cities of Denver and Pueblo, Colo., and engaged to and did secure new 
franchises for the distribution of natural gas in those cities. 

To link the gas lands with the markets, a three-way transaction was 
made between Southwestern, Standard Oil Co. of New Jersey (Stand- 
ard Oil) and Cities Service with the ultimate objective of building a 
pipeline from the West Panhandle gas field to Denver and beyond. 
Southwestern organized a new corporation called Canadian River 
Gas Co. with all of its capital stock (except qualifying shares) going 
to Southwestern, which then had its subsidiary, Amarillo, convey 
all of its gas lands and facilities to Canadian. Canadian then issued 
$11,000,000 in bonds secured by mortgage upon all of its property, 
and the bonds were bought by Colorado, which had been organized 
by Standard Oil at the same time Canadian was organized for the 
purpose of building the pipeline to Denver. The proceeds of the Cana- 
dian bond issue were used, first to pay Amarillo $5,000,000 for the 
gas lands and facilities conveyed to Canadian, and then to finance 
the drilling of additional wells and the construction of additional 
necessary facilities for delivery of gas to Colorado Interstate at Clay- 
ton, N. Mex. Amarillo reserved certain priorities of service of gas 
produced from the reserves for the benefit of itself and certain other 
Texas customers. 

Contemporaneously, a “cost contract” was made between Canadian 
and Colorado, but Canadian first exacted as a consideration for enter- 
ing into such cost contract the issuance and delivery to it (or its 
nominee) of 4214 percent of Colorado’s common stock (par value 
$1,000,000) and also one-half of Colorado Interstate’s preferred stock 
(par value $1,000,000). 

Under the contract Colorado is obligated to put up all the money 
Canadian needs for all of its out-of-pocket costs and the building 
of its facilities, and Canadian owns and will continue to own all of its 
facilities and gas reserves. Colorado loans this money for these 
purposes and is repaid by Canadian over varying periods of time in 
effect under the contract. Canadian gets its money for such repay- 
ment from its sales of gas to Colorado and the Texas customers, but 
gets to keep no more money than the amount required to meet out-of.- 
pocket financial obligations. These payments of debt to Colorado, 
along with operating expenses, are the amounts of money which Cana- 
dian charges for its gas. Since 1945, however, when the rate order of 
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this Commission? against Canadian was finally made effective, the 
price of gas to Colorado has no longer been computed on the actual 
cost basis fixed by the contract, but is fixed at 4 cents per M. c. f. for 
that delivered to Colorado at Clayton, N. Mex., and 34% cents per 
M. c. f. for that which is ultimately delivered to Natural Gas Pipeline 
Co. of America. If the money secured from these rates does not 
produce sufficient cash, together with Candian’s other receipts, to 
pay all out-of-pocket expenses and costs including interest on and 
repayment of loans, Colorado must make a “below-the-line” payment 
to Canadian to make up the deficiency. On the other hand, if Cana- 
dian through the collection of revenues from its various sales of gas 
collects more than what is necessary to meet its cash obligations, 
that is paid by Canadian as “other income” to Colorado and is also 
accounted for below the line. By the expression “below-the-line” is 
meant that such payments by Colorado, and such receipts by it, are 
not operating expenses or operating revenues. 

Although under this cost contract Colorado pays for all of Cana- 
dian’s production, gathering and transmission facilities, Colorado 
cannot pledge any of these properties as security for funded debt. 

Southwestern set up its investment in Canadian’s stock at $1.00 
on its books and has never revalued that stock. Under article fifth 
of the cost contract, it was also provided that the gas to be delivered 
by Canadian to Colorado should be “natural gas as produced in its 
natural state from the wells, except that Canadian may extract or 
permit the extraction of natural gasoline from its natural gas, * * *” 
but that such extraction should not subject the natural gas to a change 
in the chemical composition of any of its component parts, or which 
might dilute the natural gas. 

The value of the ownership by Southwestern of Canadian’s stock 
is due in part to certain tax benefits arising by virtue of the filing 
of consolidated Federal income tax returns since Canadian is a 
wholly-owned subsidiary of Southwestern. In addition to the tax 
benefits, there are also reversionary rights that mature after the 
expiration of the cost contract to the beneficial interest, in all of 
Canadian’s assets. 

The cost contract by its terms would continue just so long as Cana- 
dian had available for delivery to Colorado quantities of natural gas 
which Colorado determined were profitable for it to buy under the 
terms of the cost contract, or until such time as the volume of gas 
available from Canadian production is sufficient only to supply the 
requirements of the Texas markets, which have priority over Colorado. 
The record indicates that this probably will occur by 1972. Canadian 
would then own, free from the provisions of the cost contract, all of 


3 In the Matter of Canadian River Gas Co., Colorado Interstate Gas Co., 3 F.P.C. 32 (1942). 
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the facilities previously constructed and paid for with funds received 
from Colorado under the terms of the cost contract, together with the 
remaining gas reserves. Further, the record indicates that continued 
deliveries of gas to Canadian’s Texas customers would then be feasible. 

It was in the light of this background that Colorado and Canadian 
in February 1950 filed a joint application (amended in April 1950) 
under section 7 of the Natural Gas-Act for authority for Colorado (1) 
to acquire and operate all of Canadian’s properties and facilities pres- 
ently used for the transportation or sale of natural gas subject to 
the jurisdiction of the Commission, and to perform the services now 
carried on by both companies; and (2) contingent upon approval of 
such acquisition, to construct certain new transmission lines and 
appurtenant facilities so as to materially increase the delivery capacity 
of Colorado’s transmission system to meet the progressively increasing 
demands of Colorado’s customers and their consumers in the Rocky 
Mountain area. 

This application was based upon an agreement between South- 
western and Colorado under which Southwestern will transfer all of 
the stock of Canadian to Colorado, which will thereupon cancel the 
Canadian stock and effect a merger of the two corporations, which 
automatically will end the cost contract. In consideration for Cana- 
dian’s stock, Colorado will grant to Southwestern all of the natural 
gasoline contained in the natural gas in Canadian’s acreage, but 
subject to continued deliveries of raw gas by Colorado to Amarillo 
and other Texas customers which Canadian is now contractually 
obligated to make, reserving however such gasoline as is contained in 
the gas which Colorado will deliver to its customers, the gasoline 
involved in minor deliveries of raw gas which Colorado may in its 
judgment hereafter make in the producing field, and gasoline repre- 
sented by prior royalty interests. Colorado undertakes to extract, 
in accordance with Southwestern’s specifications, the gasoline content 
of the natural gas, derived from Canadian’s acreage, which supplies 
Colorado’s Clayton-Denver line, and to deliver such gasoline to South- 
western at Colorado’s Bivins extraction plants. Southwestern will 
market the gasoline at its own expense, which is estimated to be 14 cent 
per gallon, and pay over to Colorado an amount equal to 50 percent 
of the gross revenues to compensate Colorado for the estimated costs 
of producing, gathering and extracting the natural gasoline. Colorado 
further agrees to give Southwestern 85 percent of the net revenues due 
to Colorado from the operation of Texoma Natural Gas Co.’s Fritch 
plant, where gasoline is extracted from the gas delivered by Colorado 
to supply one-fourth of the requirements of Natural Gas Pipeline Co. 
of America. Out of its share of the gasoline revenues Colorado will 
204506—53——11 
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make all royalty payments related to the total gasoline production 
from Canadian’s acreage. . 

From the evidence adduced during the hearings it appeared that 
the present and future demands for gas of Colorado’s customers in 

the Denver-Wyoming area had increased to a point where existing 
transmission facilities were inadequate to transport the needed addi- 
tional gas for this area. Colorado’s proposal for the construction of 
a new transmission line with appurtenant facilities provided for a 
20-inch pipeline 215 miles in length, extending from a point in the 
West Panhandle field northward to connect near Kit Carson, Colo., 
with Colorado’s existing pipeline from the Kansas-Hugoton. field to 
the Denver market. The cost of these new facilities was estimated at 
about $10,000,000, and the evidence also disclosed that Colorado’s 
supplier of gas, Canadian, required about $3,500,000 to defray the 
cost of drilling new wells in order to augment its supply of gas so 
as to meet the increasing demands of Colorado. 

It was also shown on the record that Colorado had then borrowed 
approximately $19,000,000 against its net plant of $30,175,887, which 
was close to the limit to which it could borrow under the loan indenture 
which restricts its borrowing to two-thirds of its net plant. 

Due to this limitation upon its borrowing power, Colorado main- 
tained that it was unable to finance the construction of the new pipe- 
line between the Panhandle field and its existing transmission line 
connecting the Kansas-Hugoton field with the Denver market so as to 
serve adequately the needs of the consumers in the Colorado and 
Wyoming Rocky Mountain area. Its proposal to acquire the prop- 
erties and facilities of Canadian, and then to merge them into one 
integrated operating company, appeared to the Commission to be 
clearly in the public interest and, after briefs had been filed and oral 
argument had, the Commission, without any dissent, entered an order 
on July 20, 1950, to that effect, but reopened the proceeding for further 
evidence upon the sole question of the reasonableness of the considera- 
tion to be paid to Southwestern. 

Before beginning a detailed discussion of the natural gasoline rev- 
enues and tax benefits or losses which are involved in consideration 
of this case there should be emphasized that the evidence of record 
relating to these subjects necessarily consists of estimates and fore- 

‘asts. From the very nature of the subject matter it is impossible 
with certainty to arrive at precise or assured conclusions. The most 
that we or anyone else can do is to judge the validity of methods 
used and the reasonableness of estimates produced. 

The essence of the contentions expressed in the dissent is that the 
project will cost Colorado’s rate payers a sum which Commissioner 
Buchanan variously states as $18,087,128, $20,000,000 and $22,500,000. 
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In our view, the record supports the conclusion that, based upon the 
best estimates available and an assumed average price for natural 
gasoline of 5 cents, the gross gasoline revenues which Southwestern 
will receive will total $18,087,128 for a 23-year period extending 
through 1972.° Income taxes which must be paid on this sum by 
Southwestern will, at current rates, reduce it to $9,947,920. 

The figure of $22,500,000, advanced by Commissioner Buchanan as 
the approximate total payments to Southwestern by reason of the 
transaction, is based upon an assumption that gas will be available 
from the Canadian acreage for Colorado’s Clayton-Denver line after 
1972. We think that this assumption is unfounded since the record 
shows that production from the Canadian acreage will probably have 
declined by 1972 to such a point that the volume of gas available there- 
from will be sufficient only to supply the requirements of the Texas 
markets, which retain their priority over those in the Rocky Mountain 
area. Moreover, there will be no deliveries to the Natural Gas Pipe- 
line Co. of America after 1966. When such time comes Southwestern 
will cease to be entitled to any gasoline revenues from the extraction 
process carried on at the Bivins plant. 

Dividing $18,087,128 by 23 gives an average annual gross revenue 
to Southwestern of $786,397 from gasoline produced by Colorado over 
the 23-year period from the Canadian acreage. We assume that Com- 
missioner Buchanan rounded off this latter figure to reach his con- 
clusion that our decision will deprive gas consumers of approximately 
$800,000 annually. However, to reach that conclusion he had to make 
a number of assumptions which we consider unjustified and to ignore 
certain admitted facts. 

First it was necessary to assume that Colorado’s present rates will 
yield at least $18,087,128 in revenues through 1972 in excess of a fair 
rate of return on investment, for otherwise the impact on Colorado of 
the gasoline revenue receipts relinquished must be reduced by the 
amount of the income taxes which would be paid thereon. This is 
indicated by the testimony of the staff accounting witness. We cannot 
and we think should not make such an assumption prior to hearing 
and final determination by us of the formal investigation now in 
progress of the rates of Colorado and Canadian (docket No. G—-1115). 
Should the prejudgment of the rate case indulge in by Commissioner 
Buchanan be proven incorrect by the Commission’s ultimate decision, 
based upon a more exact and complete record than that in this pro- 
ceeding, the net diminution of revenues to Colorado by reason of 
Southwestern’s share of the gross gasoline proceeds will be something 


$ All figures based upon estimated gasoline revenues are overstated in the record, in the dissenting 
opinion and in this opinion since they include estimates for all of 1950 and 1951, whereas the merger 
cannot become effective until sometime later this year. 
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under the $18,087,128 figure and may range as low as $9,947,920, which 
latter figure is derived by deducting income taxes computed at the 
current rate from the gross figure of $18,087,128. 

The $9,947,920 figure clearly represents the full benefit Southwestern 
can expect to receive from gasoline revenues accruing to it through 
1972 by reason of the merger agreement. The weight of the evidence 
indicates that this gain will be offset in large part by a loss to South- 
western of tax benefits estimated at $7,305,000, by reason of its relin- 
quishing its ownership of Canadian. Thus, the net gain to South- 
western from the transaction over the 23-year period, as closely as it 
can be determined from estimates in this record, will approximate 
$2,642,920. The tax benefits, on the other hand, which Southwestern 
will relinquish under the merger transaction result from the fact that, 
beginning in 1956, Canadian would have substantial income tax credits 
which, but for the transfer of Canadian’s stock, would be available on 
a consolidated tax return to its parent, Southwestern. These and 
other credits now will be available to Colorado. 

Commissioner Buchanan has sought to show that tax benefits which 
Southwestern is foregoing will be $2,238,282 less than the estimate 
which we consider to be supported by the record. He bases this con- 
tention solely upon the assumed tax impact of the recent case of 
Hudson, et al. vy. Commissioner of Internal Revenue, 11 U.S. Tax 
Appeals 1042, affirmed per curiam, 183 F. (2d) 180 (5th Cir.), which is 
claimed to establish that Southwestern, rather than Colorado, will be 
entitled to the percentage depletion allowance associated with 
production of natural gasoline from the Canadian reserves. 

Aside from the doubtful applicability of the Hudson case to the fac- 
tual situation before us, we think that the dissenter’s contention in 
this regard can be disposed of shortly and completely by pointing out 
that the Commissioner of Internal Revenue has officially stated his 
non-acquiescence in the Hudson decision. This, we understand, means 
that the case will not be followed by the Bureau of Internal Revenue 
in administration of the tax laws. Thus, it is probable that the 
$2,238,282 percentage depletion allowance, said to depend upon whether 
or not the Hudson case is followed as a precedent, will not be available 
to Southwestern without litigation. And Southwestern’s formal 
assurance to the Commission that, if it becomes entitled to percentage 
depletion for gasoline extracted by Colorado it will agree to pass on to 
Colorado its resulting tax savings, satisfies us that it will not attempt 
by litigation to obtain for itself the percentage depletion benefits 
expected to accrue to Colorado from the production of gasoline from 
the Canadian acreage. 

Of far greater importance, however, than the extent to which South- 
western will benefit or lose from the merger transaction is the impact 
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of the merger on the rate payers supplied with natural gas through 
Colorado’s facilities. We already have demonstrated that the esti- 
mated $18,087,128 gross gasoline revenues which Colorado will give up 
to Southwestern through 1972 cannot be assumed, in the absence of 
final determination of our rate case, to be the net diminution in 
Colorado’s revenues. This may range anywhere from that figure down 
to $9,947,920. 

As against this cost Colorado stands to gain an estimated $14,324,415 
in tax benefits becoming available to the merged company by reason 
of the transfer to it of the percentage depletion allowance based on 
the production of both natural gasoline and natural gas from Cana- 
dian’s acreage. We think that the weight of the evidence supports 
this forecast in tax savings. Such savings clearly will inure to the 
benefit of Colorado’s customers and the consumers of the Rocky 
Mountain area. 

Commissioner Buchanan attacks this estimate of tax benefits 
expected to accrue to Colorado on the basis of the Hudson case, which 
we already have discussed, and by giving no weight whatever to the 
evidence that there is a likelihood that the percentage depletion allow- 
ance available to the merged company will be computed upon a well- 
head gas valuation of 5 cents per M. c. f. rather than the current 3.17 
cent valuation. The uncontradicted evidence, however, shows that 
other companies in the area where Canadian’s reserves are located, 
whose operations are substantially similar to those to be undertaken by 
the merged company, have received approval of percentage depletion 
allowances based upon wellhead gas valuations of 5 cents per M. c. f. 
The evidence shows that the comparatively low wellhead valuation 
accorded Canadian’s gas probably has resulted from the proximity of 
the point of sale of the gas to Colorado to the producing field. This 
conclusion gains support from section 29.23(m)-1 of the Commission- 
er’s regulations 111 which provides: 


In the case of oil and gas wells, ‘gross income from the property’ as used in 
section 114(b) (3) means the amount for which the taxpayer sells the oil and gas 
in the immediate vicinity of the well. If the oil and gas are not sold on the prop- 
erty but are manufactured or converted into a refined product prior to sale, 
or are transported from the property prior to sale, the gross income from the 
property shall be assumed to be equivalent to the representative market or field 
price (as of the date of sale) of the oil and gas before conversion or transportation. 
[emphasis supplied.] 


Further, the staff’s accounting witness testified that he did not con- 
sider the 5 cents wellhead figure to be unreasonable. We cannot and 


do not here attempt to influence the depletion allowance ruling which 
will be made by the Bureau of Internal Revenue, but, from this record, 
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we think that the basis upon which the tax savings to Colorado of 
$14,324,415 was estimated is a reasonable one. 

Considerable significance is attributed in the dissent to the fact 
that the Administration has recommended to the Congress that the 
present depletion allowance of 271% percent of the value at the well- 
head be reduced to 15 percent. It is stated that this would drastically 
reduce the tax benefits to Colorado from the merger. But we cannot, 
if we are to be realistic, base any conclusions upon this proposed 
amendment of the tax laws. It would be just as reasonable for us 
to assume that the corporate income tax rate will be increased from 
45 percent to 55 percent, as also has been recommended by the Adminis- 
tration. Such an assumption would greatly increase Colorado’s 
prospective tax savings. 

To sum up the probable costs and offsetting tax benefits to Colorado 
from the merger: Colorado will relinquish net revenues over a 23-year 
period which, based on estimates which appear to us to be reasonable, 
may possibly be as much as $18,087,128 or as little as $9,947,920,* 
depending upon the outcome of our formal rate case. Offsetting this 
will be estimated positive tax benefits, computed upon bases which we 
consider reasonable, of $14,324,415. Thus, laying aside for the mo- 
ment all consideration of improved corporate structure, acquisition 
of physical property, enhancement of borrowing ability and the making 
available to the gas consumers of the Rocky Mountain area of adequate 
supplies of low priced gas, the merger can be expected to involve at 
the most a cost to Colorado of $3,762,713 spread over a 23-year period, 
or, in its most favorable light, cash benefits to Colorado over the same 
period of $4,376,495. 

These are the revenue figures which reasonably can be expected to 
have an effect upon Colorado’s rates. Yet Commissioner Buchanan 
stated: “The revenues of more than 20 million dollars given up by 
Southwestern must be made up by the gas consumers for the reason 
that their cost of gas is increased by an equivalent amount since they 
enjoyed the credit in the past but will not have it in the future.” 

By this groundless conclusion the dissenter completely ignores that 
a very substantial tax saving will accrue to Colorado by reason of 
the merger, a fact which was freely admitted by the principal witness 
opposing the joint application. This witness sought only to show 
that the tax saving would be less than the amount claimed. 

Assuming, which we do not, a loss to Colorado of net gasoline rev- 
enues in an amount in excess of the tax benefits received, what will 
it gain by the merger to offset such loss? 

The first and most obvious gain will be the acquisition of legal 


4 The spread between these two figures represents 45 per cent income tax on the larger, as explained 
above. 
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ownership of Canadian’s very valuable physical assets. These com- 
prise Canadian’s net plant valued in 1949 at $10,979,522 at original 
cost, and include Canadian’s natural gas reserves which are estimated 
to contain about 3 trillion cubic feet. The record shows that Canadian 
was unsuccessful in an attempt to buy gas in the Hugoton gas field in 
Kansas at 9.5 cents for the first five years, 10.5 cents for the second 
five years, and 11.5 cents for the third five years. It is clear from this 
evidence alone, therefore, that the value to the consumers of the Rocky 
Mountain region of the reserves to be acquired is enormous. Further, 
Colorado will acquire facilities, also included in the net plant, consist- 
ing in 1949 of 169 producing wells; 96.5 miles of main pipelines; 6.86 
miles of branch line to Clayton; 1.02 miles of branch line to Dalhart; 
3.92 miles of branch line to Texline; 221 miles of field pipeline of 
varying dimensions; a leasehold giving a 25 percent interest in 74.9 
miles of pipeline owned and operated by Texoma; 2 transmission com- 
pressor stations located respectively at Bivins and Dalhart; 1 field 
compressor station in the West Panhandle producing area; a 25 per- 
cent interest by lease in the Fritch compressor station owned by 
Texoma; 1 gasoline extraction plant at Bivins, and a 25 percent 
interest in a gasoline extraction plant at Fritch owned by Texoma. 

While it is true that under the cost contract Colorado had the use 
of Canadian’s physical properties up to the termination of that con- 
tract, Southwestern, through its ownership of Canadian, possessed 
valuable reversionary rights to both Canadian’s facilities and its 
remaining natural gas and gasoline reserves, as was mentioned in the 
Federal Trade Commission’s Report on Utility Corporations, Vol. 
82, p. 533. These rights would have vested in Canadian unrestricted 
use of all of its then remaining property when its reserves were drawn 
down to a point where there was only enough gas for Canadian’s 
Texas customers, which is expected to be reached by 1972. What the 
value of the reserves and the facilities would be at that time does not 
appear in this record but we think it reasonable to assume that the 
value will be very considerable. To assume that this reversionary 
right was valueless, as was done in the dissent, is to ignore the plain 
facts. 

A second gain lies in the improved corporate structure of the merged 
company which will be free of the strictures and complexities of the 
cost contract. 

Thirdly, by obtaining legal title to the Canadian properties, Colorado 
will greatly enhance its borrowing ability which is limited by its loan 
indenture to two-thirds of its net plant. Thus, expansion of facilities 
and resulting improvements in service, both now and in the future, 
will be facilitated without impairment of the company’s financial 
health. 
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The fourth and most important benefit from the merger will be that 
facilities to increase substantially Colorado’s pipeline capacity will 
be built without further delay. 

The evidence left no room to doubt that there is an imperative 
need to construct the proposed new transmission facilities if Colorado 
is to avoid a deficiency in deliveries to meet reasonably estimated de- 
mands for the coming heating season peak day. It was plainly shown 
that the demands on Colorado are caused primarily by the service 
requirements of its resale customers. In this situation, we considered 
it our clear duty to take such action as was necessary to meet the 
immediate need for additional natural gas in the Denver, Cheyenne 
and Rocky Mountain area. 


Upon the record before us, we are convinced that the long-run bene- 
fits to the consumers dependent upon Colorado would far outweigh 
any costs which could reasonably be expected to, follow from the 
merger. However, to avoid any possible doubt as to the full protection 
to the gas consumers dependent on Colorado, we conditioned our cer- 
tificate to provide (1) that any excess of cost to Colorado from its 
gasoline extraction operations over the revenues accruing to it there- 
from, would not be considered as a cost of service to the company’s 
natural-gas consumers and customers ; (2) that Colorado should tender 
to its resale customers service agreements in which it would commit 
itself not to dispose of the natural-gas reserves to be acquired from 
Canadian so long as it is economically feasible to produce natural gas 
from such reserves; and (3) that it would tender to its resale cus- 
tomers service agreements in which it would commit itself not to 
propose any increase in any resale rate attributable in whole or in 
part to the acquisition and merger authorized by the certificate. We 
also required that Colorado file with the Commission within 30 days 
its written acceptance of the certificate as conditioned. 

There remains to be considered Colorado’s contention that it could 
not finance its proposed pipeline expansion without first acquiring 
Canadian’s facilities, and the staff’s contrary assertion. 


Commissioner Buchanan in his dissent states that “The evidence in 
this proceeding shows that Colorado can raise the necessary funds to 
build the project certificated by the Commission without a merger with 
Canadian and regardless of Southwestern’s and Canadian’s purported 
refusal to modify the ‘cost contract’. Colorado’s financial witness, Mr. 
Wadsworth, testified as follows: 

Q. Could Colorado Interstate finance expansions which are necessary, unmerged? 

A. Yes, it could.” 

It is to be noted that the dissent stops quoting from Mr. Wadsworth’s 
testimony without further weighing and quoting what the witness 
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said immediately following his categorical answer. The witness then 

testified® (in substance) that: 
the difficulties that would be encountered if Colorado (unmerged ) 
were to attempt to finance itself are many. First of all one-half 
of the construction planned for 1950 would be on Canadian’s 
property which under the cost contract must remain debt free. 
As of January 1, 1950, before any of the 1950 construction work 
is done, Colorado has exhausted its borrowing power under its 
current loan agreement. While Colorado could borrow on the 
construction done on its property the amount would be approxi- 
mately $4,400,000, but the budget for both companies’ capital 
outlay is $13,800,000. The gap of $9,400,000 could best be handled 
by securing a five year loan, but bankers have been discouraging, 
so the Prudential Co. might be the most logical lender. Such a 
five year loan would probably require equal amortization over the 
five year period and the interest rate would be higher, probably 
3% percent. And there would be certain attendant disadvan- 
tages. Such a loan would result in an over-all debt to property 
ratio of close to 84 percent, and any lending company would un- 
doubtedly impose some fairly tight restrictive provisions, as for 
example, no payment of dividends on common stock until the loan 
is completely paid off which would make it impossible for Colorado 
to do any equity financing for the next five years. Then too in the 
midst of the construction period and before full earning power is 
derived from it Colorado would be faced with paying off 20 percent 
of this borrowing each year. On the other hand, however, as a 
merged company it could arrange its borrowing so that amortiza- 
tion need not start for four or five years, thus giving flexibility 
in the meantime. 

Commissioner Buchanan further states: 


I am convinced from a study of the record that the claim that Colorado could 
not reasonably finance the expansion program without a merger was without 
foundation and was advanced by the applicants for the purpose of forcing the 
proposed merger through the Commission without consideration of the public 
interest involved. 

The reference in the dissent to the evidence presented by the staff, 
that Colorado could finance itself in an economic and prudent manner 
and without the curtailment of dividends below the 1949 level, is to the 
testimony of a staff witness in support of his exhibit showing Colo- 
rado’s flow of cash, without a merger, for the next ten years through 
1959, by Colorado’s borrowing upon construction done on its own 
property and the issue of $5,000,000 of preferred stock. 

Some of the difficulties in evaluating this evidence are that it is 


April 1950. 
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based upon the company’s cash flow statement® which was premised 
upon a merger of the two companies and a 38 percent income tax, 
and was revised last December to reflect a 45 percent income tax. 

The staff’s cash-flow statement also contemplates that Colorado can 
borrow $2,248,350, by pledging Canadian’s 6 percent notes for advances 
to it by Colorado. As we see it, this is nothing more than saying 
that Colorado can borrow upon its own credit since it must be borne 
in mind that the moneys represented by Canadian’s notes were ad- 
vanced to it by Colorado, and will only be paid off when Colorado gives 
Canadian the funds necessary to do so. As Commissioner Buchanan 
states, this may be “a mere exchange of checks.” But it makes clear 
that the staff witness’s proposal is that Colorado can borrow upon 
its own credit. When the added assumption is made that Colorado 
‘an also issue preferred stock for another $5,000,000, without regard 
to probable sinking fund requirements, we think it has not been demon- 
strably shown that Colorado can finance itself, without a merger, in an 
economic and prudent manner. 

We have read all of the testimony relating to Colorado’s cash flow 
and are unable to concur with the dissent’s appraisal of it. Moreover, 
and without passing upon the motives of the applicants, it should be 
stated that the Commission was not and cannot be “forced.” It strives 
only to act in the public interest. 

Now that the acquisition by Colorado of the Canadian properties 
has been authorized and the future pattern of operation settled, it is 
appropriate that our rate investigation should be brought to a speedy 
conclusion. In our order issued March 1, 1951, we required Colorado, 
within four months of that date, to report to us the completion of the 
acquisition, the commencement of operation by it of facilities acquired, 
and proof of dissolution of Canadian. Therefore, we have, by order 
entered today, fixed the date of hearing in the rate case for August 1, 
1951, which is one month after the required rate for such report. 

CONCLUSION 

A summary of the salient conclusions justified by the facts appear- 
ing on this record will demonstrate succinctly the desirability of the 
project laid before us for judgment: 

(1) The merger can be reasonably expected to cost Colorado no 
more than $3,762,713 spread over a 23 year period and may result in 
a cash benefit to it over the same period of $4,376,495. 

(2) Colorado will acquire legal title to physical assets, the original 
cost of which, after dey reciation, is $10,979,522. These include natural 
gas reserves containing some 3 trillion cubic feet of gas which is ex- 


* Received in evidence a year previous!y. 
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pected to be adequate to supply the needs of the gas consumers in the 
Rocky Mountain area for at least 20 years at a low cost. 

(3) Colorado will gain valuable reversionary rights in the physical 
assets mentioned above which, but for the merger, would have matured 
to the benefit of Southwestern rather than Colorado, probably by 1972. 

(4) The corporate structure of the Texas-to-Denver pipeline will be 
greatly simplified with resulting savings. 

(5) There will be created through the merger a financially sound 
natural gas company able to finance present and future expansions 
to meet the needs of the gas consumers dependent upon its system. 

(6) The imperative need for large additional deliveries of natural 
gas to meet the requirements of the Rocky Mountain area, primarily 
those of domestic customers, will be satisfied without further unneces- 
sary delay without any increase in present rates to the consumer. 

These, then, are the principal reasons which led us to issue our cer- 
tificate order of March 1, 1951. Viewing dispassionately all of the 
evidence in this case, we think that denial of the application would 
have been a distinct disservice to the public. 

Commissioner BUCHANAN dissenting. 


Date of issuance: March 20, 1951 


BucHANAN, Commissioner, supplemental statement: 


It is more in sorrow than in wrath that I have read the majority 
opinion issued today attacking my dissenting opinion of March 7 in 
the above-entitled matter (10 F.P.C. 105) I am disappointed that my 
associates so far forgot themselves as to indulge in unfounded per- 
sonalities. Mine is a judicial approach to the problems presented by 
the record, and I am convinced that fair-minded readers of my dissent 
will find no insinuations, intemperate assertions, or violent attacks 
on my associates. Accordingly, I will follow the biblical admonition 
and “turn the other cheek,” while continuing to address myself to 
the merits of the issues. 


Though somewhat repetitious, the following points are designed to 
clarify my dissenting opinion in the light of the majority opinion which, 
unfortunately, had not been written at the time of my dissent to the 
majority order. 

1. It is stated in the majority opinion that Southwestern never re- 
valued from $1.00 its investment in Canadian River Gas Co.’s stock. 
This was for good reason. Southwestern under the “cost contract” is 
not entitled to any dividends whatsoever from the stock inasmuch as 
Canadian was definitely designed to be a non-profit company during 
the “cost contract” period. Furthermore, Southwestern is subject to 
the Securities and Exchange Commission as a holding company and 
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it could not be reasonably expected that SEC would sanction a write-up 
of the holding company’s assets. 

2. The majority state that under the “cost contract” when Cana- 
dian’s gas is only sufficient to serve Texas or when it is no longer 
profitable for Colorado to take the gas, very valuable physical assets, 
the legal title to which is in Canadian, but which have been paid for 
by Colorado, would revert to Southwestern and Canadian. This ap- 
pears impressive at first glance, but the fact is that when it is no 
longer profitable for Colorado, with its great markets, to transport 
and sell Canadian’s gas, the facilities will have only salvage value. 
In the ordinary course of business Canadian and Colorado should 
claim, and we must allow, the cost of the facilities to be depreciated 
to their salvage value over the life of the facilities. There is no show- 
ing in this record that Colorado, and certainly not the consumers, will 
lose anything of value in respect to physical facilities when Canadian’s 
gas is so far exhausted that Colorado must abandon the facilities. 

3. The majority conclude that it has not been demonstrably shown 
that Colorado can finance itself, without a merger, in an economic and 
prudent manner. Colorado has a record of more than 20 years of 
successful and profitable operation. It is not a promotional enter- 
prise. In the past few years we have witnessed the birth of several 
promotional pipeline ventures, some of which have required capital 
running up to two hundred million dollars. Such ventures appar- 
ently have little difficulty in financing upon a 75 percent or higher debt 
ratio and through the sale of large blocks of common and preferred 
stock to the public. It is amazing, therefore, that in the face of this 
experience the majority conclude that Colorado could not raise the 
necessary cash of some $11,800,000 (exhibit No. 48) through outside 
financing, upon a reasonable and prudent basis. 

Company witness, Wadsworth, testified that Colorado could borrow 
on Canadian’s notes (T. 287) and that Colorado could sell preferred 
stock (T. 527). Moreover, there is no bar to Colorado calling its 
presently outstanding unsecured notes of 20 million dollars except 
for the payment of a modest call premium of approximately $3.00 per 
hundred. If Colorado reissued debt securities up to 75 percent of net 
plant it could raise additional funds of approximately 7 million dollars 
after payment of call premiums. This, together with the 5 million 
dollar preferred stock issue, would provide all of the necessary funds 
for Colorado’s own construction plus that required to be advanced to 
Canadian. It is true that the cost of financing upon this basis would 
be greater than under the financing program proposed in connection 
with the merger ; however, such additional cost would be insignificant 
in comparison with the amount of $18,000,000 in gasoline revenues 
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being given up by Colorado to Southwestern under the transaction 
here approved. - 

4, The majority think it improper to conclude that the $18,000,000 in 
natural gasoline revenues to be given up by Colorado under the terms 
of the merger would become a cost to Colorado’s consumers in advance 
of the final decision of the Commission in the pending rate proceeding. 
As has been pointed out in my dissent, it has been the consistent 
practice of the Commission to credit natural gasoline revenues to the 
cost of production thus reducing the cost of service to consumers. 
Under this practice the entire $18,000,000 would go to reduce the cost 
of service. 

Of course, the Commission is at liberty to change the method of 
regulation so that revenues from the sale of natural gasoline will not 
go to reduce the cost of service. There must be consistency in the 
regulatory approach and I am merely attempting to suggest that 
past precedents in rate matters should not be departed from lightly 
and new precedents in rate matters should not be announced in a 
merger proceeding. 

5. It is indicated that Colorado’s surrender of gasoline revenues to 
Southwestern under the proposed merger should be stated at $9,947,- 
920 instead of $18,087,128 because Southwestern will have to pay 
an income tax on the amount of $18,087,128. The cost to Colorado, 
and to its consumers, under our precedents, would be the gross amount. 
The housewife when she pays $1.00 a pound for beef is not concerned 
with the part of the $1.00 the butcher will pay as income taxes. She is 
affected only by what she pays. 

Applying that illustration to the present situation results as fol- 
lows : If $3,000,000 is a fair return to Colorado and if Colorado receives 
$800,000 annually from gasoline sales as this record would indicate, 
then if the earnings exactly equal $3,000,000, elimination of the gaso- 
line credits would result in a rate increase of $800,000. If the earnings 
amount to $3,800,000, then elimination of the gasoline credits could 
prevent a rate decrease of $800,000. In other words, the elimination 
of the gasoline credits imposes a burden on consumers equal to the 
gross amount thereof, either through a potential increase in rates or 
the denial of an appropriate reduction therein—the rate payer will 
pay either way. , 

6. The joint applicants claim, and the majority find, that Colorado 
would save income taxes estimated at $14,324,415 as a result of the 
merger. Such estimated saving is based upon the application of the 
percentage depletion allowance under the Internal Revenue Code. 

In arriving at the amount of the estimated saving, the majority: 
(a) Assume the depletion allowance will he increased 63 percent 
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(from 3.17 cents to 5 cents per M. c. f.) over the amount presently 
allowed Canadian, 

(b) Refuse to give credence to a decision of the Tax Court and the 
Court of Appeals for the Fifth Circuit to the effect that depletion 
allowances in respect to natural gasoline follow the beneficial fee title 
which, under the merger, would be in Southwestern, and not Colorado. 
While the joint applicants state in their brief Southwestern will see 
that this tax credit will inure to the benefit of Colorado, actually 
Southwestern is not a party to this proceeding before us, and 

(c) Ignore the possible effect of pleas of the President to reduce 
the percentage allowance for depletion in order to close a tax loophole. 

The amount of the tax benefit is speculative and conjectural at best. 
On the other hand we all seem to agree that $18,000,000 approximates 
the loss to Colorado in gas revenues by this transaction. It is hardly 
a proper consideration for the giving up of a much larger amount of 
definite dollar benefits in the form of gasoline revenues. 

7. The majority state that Colorado will gain legal title to very 
valuable assets including Canadian’s net plant at its original cost of 
$10,979,522 and Canadian’s natural gasoline reserves estimated at 
about 3 trillion cubic feet. 

I have pointed out in my dissent that Colorado is now the equitable 
owner of that property, having paid for it, and is entitled to use it as 
long as it is valuable to Colorado, even beyond the termination date of 
1972 suggested by the majority. For reasons set forth in detail in my 
dissent, the parties to the Canadian-Colorado Interstate venture de- 
cided to separate the bare legal from the substantial equitable title. 
The implication that Colorado is getting additional property of some 
ten million dollars and new gas reserves of some three trillion cubic 
feet is erroneous, for Colorado already has the only substantial right 
therein, viz., the right to use the facilities and to produce and sell the 
gas as long as it is profitable for Colorado to do so. 

The majority opinion in this connection reads as if Colorado is pur- 
chasing the facilities and reserves in question, yet it is undisputed that 
the transaction is treated otherwise as a merger and not as a purchase. 
I would be the first to agree that a purchase of additional plant of ten 
million dollars and three trillion cubic feet of additional gas for 
$800,000 annually would be a bargain, but that is not the case. 
Colorado (and through it, the consumers) has already paid once for 
the assets and my objection is to the proposal that they pay again for 
what has already been bought. 

8. The majority have failed to give any consideration to the fact 
that the transaction which they approve results in Southwestern re- 
ceiving an affiliated company profit of at least $18,087,128 before 
Federal income taxes. (See above reference). Southwestern holds 4214 
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percent of Colorado’s stock and therefore sat on both sides of the 
table. As the largest single stockholder of Colorado, it voted to give 
itself some 18 or more million dollars in gasoline revenues, plus an 
enhanced book value of several million dollars, for its stock holdings 
in Colorado. The Union Securities Corp. group share also in the 
enhanced value of stock. While there may have been some measure of 
bargaining between Union Securities and Southwestern as to what 
each would get out of the deal, the net result is a substantial affiliated 
company profit, which I believe to be detrimental to Colorado’s 
consumers under any basic regulatory approach. 

In the prior rate proceeding (G—124, G-118 and G-121) the Com- 
mission refused to sanction the inclusion in Canadian’s rate base of an 
affiliated company profit of $3,120,496. In its decision, the Commission 
said (3 F.P.C. 48 

The principle involved which requires the elimination from property accounts of 
intercompany profits from transactions not at arm’s length is so patent as to re- 
quire no lengthy discussion. Any treatment which would permit the capitalization 
of such amounts would open the door to the renewal of past practices of the 
utility industry when properties were traded between affiliated interests at in- 
flated prices with the expectation that the public would foot the bill. 

Upon appeal the United States Supreme Court had this to say 
concerning the same transaction: 

The fact that negotiations between Southwestern and Standard were at arm’s 
length has no bearing on the present problem. The end result is that property has 
been transferred at a write-up from one of Southwestern’s pockets to another. 
The impact on consumers of utility service of write-ups and inflation of capital 
assets through intercompany transactions or otherwise is obvious. The prevalence 
of the practice in the holding company field gave rise to an insistent demand for 
Federal regulation. Colorado Interstate Gas Co. v. Federal Power Commission, 
et al., 324 US. 608. 

There is no basic difference of principle with respect to affiliated 
company profits whether the profits be capitalized, charged as operat- 
ing expenses, or realized through the diversion of operating revenues, 
such as has been accomplished herein. The evilisthesame. I am not 
stand to make 
on the transaction, but for the fact that these profits are to be made 
at the expense of the rate payer. In my opinion, that is the situation 
here and, inasmuch as it is contrary to the public interest, I am opposed 
to it. 

March 20, 1951 


Date of issuance: March 20, 1951. 


’ 


concerned with the huge profits which the “insiders’ 


BucHaNAN, Commissioner dissenting: 
I find it necessary to dissent from the decision of the majority’ in 


! Order dated February 28, 1951, in docket No. G-1326 (10 F.P.C. 778). 
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the above docket, because (1) in my opinion the decision unjustifiably 
deprives the gas consumers of Denver, Cheyenne and the Rocky Moun- 
tain area of a saving in gas rates of approximately $800,000 on an 
annual basis; and (2) the decision is completely at odds with 
fundamental principles of regulat vigorously espoused by this 
Commission and approved by the Unite. J3tates Supreme Court.’ 

Since the majority, in their order, did not set forth their reasons for 
approving the applicants’ proposition or state why they found that the 
merger of Canadian and Colorado is required by the present public 
convenience and necessity or why, in their opinion, the payments pro- 
posed to be made by Colorado to Southwestern Development Co. are 
reasonable and not incompatible with the public interest, it is fair to 
assume that the majority have accepted as valid the reasons given by 
the joint applicants why their proposal should be approved. It is, 
therefore, necessary for me to set forth in some detail the proposal of 
the applicants, and the issues raised during the course of several 
hearings and in the briefs and oral argument. 

Colorado Interstate Gas Co. and Canadian River Gas Co., by joint 
application filed on February 13, 1950, sought a certificate of public 
convenience and necessity, (1) authorizing Colorado to acquire and 
operate all of the facilities of Canadian; and (2) contingent upon 
approval of such acquisition, authorizing Colorado to construct and 
operate additional natural gas transmission facilities estimated to 
cost $13,857,600. By our order of July 20, 1950, authority to construct 
the facilities was granted but approval of the merger was withheld for 
additional evidence on the reasonableness of the payments by Colorado 
to Southwestern. 


History of the project—Canadian and Colorado Interstate are the 
outgrowth of what is known as the “project agreement,” dated April 5, 
1927, between Southwestern Development Co., Cities Service Co. and 
Standard Oil Co. (N.J.). Southwestern, through a subsidiary, owned 
certain gas reserves in the West Panhandle field of Texas. In carrying 
out its part of the agreement, Southwestern organized Canadian to 
produce gas from such reserves and transport such gas through a pipe- 
line to Clayton, N. M. Standard caused Colorado to be organized to 
construct a pipeline and transmit natural gas from a point of connec- 
tion with Canadian at Clayton to Denver and the Rocky Mountain 
area. Cities Service Co. agreed to provide the markets, the principal 
market being Denver. 

As consideration for the transfer of such gas reserves and the agree- 
ment by Canadian to sell natural gas to Colorado at out-of-pocket cost 
(under what is known as the “cost contract,” hereinafter described), 


3 Colorado Interstate Gas Co. v. F.P.C. et al., 324 U.S. 581. 
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Southwestern received from Colorado $5,000,000 in cash, one-half of 
the preferred stock of Colorado, having a par value of $1,000,000, and 
421% percent of the common stock at the recorded value of $1,000,000. 
Cities Service, in consideration for its providing certain markets, re- 
ceived 15 percent of Colorado’s common stock. Standard, upon pay- 
ment of $1,000,000 in cash received the other half of the preferred 
stock of Colorado and for an additional $1,000,000, 4214 percent of 
the common stock. 


The $5,000,000 paid to Southwestern by Canadian for the gas re- 
serves was obtained through the issuance of bonds by Canadian. 
These bonds were paid off by Colorado under the above-mentioned “cost 
contract” which made Colorado the equitable owner of Canadian 
although legal title to the stock of Canadian was vested in Southwest- 
ern since Standard found it impracticable to own stock in a corpora- 
tion doing business in Texas. In recognition of this status, Canadian’s 
stock was recorded on Canadian’s and Southwestern’s books at one 
dollar. Although Canadian and Colorado are separate corporate 
entities, the properties of the two companies, since their beginning, 
have been operated as a single enterprise.* 

As provided by the “project agreement,” a contract was entered into 
between Colorado and Canadian on January 3, 1928, under which 
Canadian was to sell gas to Colorado at a price which was to be the 
cost to Canadian of owning, producing, compressing and transporting 
natural gas from Canadian’s acreage in the West Panhandle field. 
The Commission described the intent of this “cost contract’ in its 
opinion dated June 25, 1946,‘ as follows: 

It was contemplated and provided by agreement that Canadian was not to make 
any profit. The profit member of the enterprise was to be Colorado Interstate. 

Under the “cost contract” Canadian is oligated to deliver all of the 
natural gas underlying its properties, including all of the hydro-carbons 
associated therewith, to Colorado “so long thereafter as seller [Cana- 
dian] has available for delivery to buyer [Colorado] hereunder quan- 
tities of natural gas which buyer determines are profitable for it to buy 
under the terms of this contract.”> Therefore, this contract vests in 
Southwestern the reversionary rights in the natural gas and hydro- 
carbons associated therewith if and when Colorado as a public utility 
abandons the natural gas reserves after “a finding by the Commission 
that the available supply of natural gas is depleted to the extent that 
the continuance of service is unwarranted,...”* At the contemplated 
rates of withdrawal, there is estimated to be a natural gas supply, 


*3 F.P.C. 40; 5 F.P.C. 152. 

*5 F.P.C. 151. 

5 Article sixteen of contract dated January 3, 1928. 
* Section 7(b), Natural Gas Act. 
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including hydro-carbons, at least until 1972 and probably for several 
years thereafter (T. 1489). 

Colorado and Canadian have operated under this contract, as 
amended, down to the present date. Although the Commission found 
that the “cost contract” could not be recognized for rate making pur- 
poses‘ it permitted, at the request of Canadian and Colorado, a special 
accounting arrangement so as to “maintain the equities between the 
original parties to the enterprise.”* The Commission said in its 
opinion, supra: 

If Canadian, at the present time, charges Colorado Interstate at rates estab- 
lished by our rate order, Canadian will realize a profit, which, in the absence of 
some other agreement, would result in a dividend to Southwestern Development 
Company, its sole stockholder. This would be a “windfall” to Southwestern and 
would be in derogation of the agreement between the organizing parties, under 
which (1) the stock of Colorado Interstate was distributed and (2) Southwestern 
Development Company, through a subsidiary, was paid $5,000,000 in cash for the 
producing property it turned over to the project. 

From the foregoing, it is clear that Colorado has bought and paid for 
all of the natural gas reserves, including hydro-carbons, of Canadian ; 
that Southwestern cannot realize one cent of dividends from its owner- 
ship of Canadian’s stock so long as Colorado finds it profitable to take 
gas from Canadian’s acreage; that Colorado is entitled to all of Cana- 
dian’s gas “at cost” and to all of Canadian’s net revenues from the sale 
of liquid hydro-carbons and natural gas to parties other than Colorado, 
such as Amarillo Oil Co., another subsidiary of Southwestern ; and that 
Canadian, under the “cost contract” is, in substance, a department of 
Colorado and has, at all times, been operated as such. 

The proposal of applicants (merger).—In this proceeding the joint 
applicants propose an arrangement between Colorado and Canadian 
under the terms of which Southwestern, in consideration for relinquish- 
ing to Colorado its legal title to Canadian’s stock, is to be given legal 
and equitable title immediately, not 20 years hence, to all liquid hydro- 
‘-arbons associated with the natural gas underlying Canadian’s acreage. 
Furthermore, if liquid hydro-carbons are produced by Colorado in 
association with natural gas to satisfy Colorado’s gas requirements, 
Colorado is to bear all costs of producing, transporting and processing 
the gas through the gasoline plants and the natural gasoline and other 
liquid hydro-carbons are to be delivered to Southwestern. 

Southwestern is to market the products from the Bivins gasoline 
plant and pay over to Colorado 50 percent of the gross proceeds thereof. 
With respect to the gasoline associated with natural gas sold by Colo- 
rado to the Natural Gas Pipe Line Co. of America and recovered 
through the Fritch gasoline plant operated by Texoma Natural Gas 


75 F.P.C. 151. 
*5 F.P.C. 152. 
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Co., Colorado is to bear all costs relating to the production and gather 

ing of the natural gas and liquid hhydro-carbons. The net revenues 
from the sale of such liquid hydro-carbons are paid by Texoma to Colo- 
‘ado and applicants propose that Colorado pay over to Southwestern 
85 percent of such net. 

The payments to Southwestern.—Considering the volumes of natural 
gas to be produced from Canadian’s acreage during the period 
1950-1972, inclusive, the record shows Southwestern would receive 
$18,087,128 (T. 1129) for this period. It is estimated that beyond this 
period the additional sums to be received by Southwestern under the 
arrangement (50 percent of gross) would aggregate between 314 and 
414 million dollars (T. 1490), making total payments to Southwestern 
of approximately $22,500,000. 

It is these payments by Colorado to Southwestern which the majority 
have found reasonable as the consideration for all of the capital stock 
of Canadian which Colorado has already paid for in full. In the face 
of that fact the majority found these additional payments of $22,500,000 
over the foreseeable life of the properties are not incompatible with the 
public interest. 

This transaction on its face raises the obvious question, since South- 
western is getting $22,500,000 from its acquisition of the liquid hydro- 
‘arbons, is Southwestern giving up anything of commensurate value 
as a consideration for the transfer of Canadian’s stock? In addition 
to transferring Canadian’s stock to Colorado, which Colorado already 
had in effect paid for in 1928, Southwestern attempts to justify its price 
by a showing that commencing in the year 1956 it would have received 
Federal income tax benefits by including Canadian’s deficits—tax-wise 
—in a consolidated return. But these benefits, if actually to be real- 
ized by Southwestern, are estimated by comparison at only $7,305,000 
(exhibit No. 38, sub-exhibit “B”) for the years 1956-1972, inclusive. 
Furthermore, during this same aed Southwestern’s net income after 
taxes from the sale of age hydro-carbons is estimated by applicants 
at $9,947,920 (exhibit No. 38, supra), or $2,642,920 more than the esti- 
mated tax benefits given up. So it would appear that the “benefit” 
tax-wise given up by Southwestern actually is less than the net income 
gained from the sale of liquid hydro-carbons. That in itself would not 
be objectionable if the tax benefits available to Colorado from the 
merger would balance out the value of the hydro-carbons transferred 
to Southwestern. 

The alleged tax benefits to Colorado—Canadian and Colorado, on 
the other hand, estimate that the tax benefits to be-gained by Colorado, 
if merged with Canadian will, during the period 1950-1972, aggregate 
$14,324,415 (exhibit No. 38, sub-exhibit “B”). Upon analysis, these 
alleged tax benefits appear extremely indefinite and uncertain. They 
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are based upon the unwarranted assumption that the Bureau of In- 
ternal Revenue will increase from 3.17 cents per M. c. f. to 5 cents per 
M. ¢. f. the gross value at the wellhead of natural gas used in computing 
Canadian’s statutory depletion allowance. The 5 cents value was de- 
veloped by Southwestern’s auditor and represents his sole judgment 
(T. 1128). Furthermore, the record shows (T. 1136) that the sale of 
gas at the Fritch plant between Colorado and Natural Gas Pipe Line 
Co. at 31% cents per M. c. f. will continue after the merger. In the face 
of these facts and of the great need of the Federal Government for 
revenue at this time, it does not seem reasonable nor possible to assume 
that the Government is going to give up tax revenues amounting to 
$300,000 a year simply because of the elimination of the interdepart- 
mental sale between Canadian and Colorado through a merger. 

In addition, the claim of tax benefits to Colorado gives no considera- 
tion to the fact that Southwestern will have legal title to the gasoline 
in place. Under a recent decision of the U. 8S. Court of Tax Appeals, 
affirmed by the Court of Appeals for the Fifth Circuit,® it was held that 
a person having a vested interest in hydro-carbons in place was entitled 
to the depletion allowance associated with the production of such 
hydro-carbons. The evidence shows (exhibit 42) that at the 45 per- 
cent tax rate, Southwestern would, by ownership of the liquid hydro- 
carbons in place, receive a tax benefit during the period 1950-1972 of 
an additional $2,238,282 which would serve to increase Southwestern’s 
estimated net gain from the transaction to a total of $4,881,202. Con- 
versely, Colorado’s alleged tax benefits would be reduced to $12,086,133. 

Cognizance must also be taken of the fact that the President has 
recommended to the present Congress that the annual depletion allow- 
ance of 2714 percent of the value at the wellhead be reduced to 15 per- 

-cent. While the record does not show the effect upon Colorado’s 
claimed tax benefits for the entire period 1950-1972, evidence is avail- 
able (exhibit 483) showing that for the year 1959, where tax benefits 
of $773,820 are claimed, the change in the depletion rate of 15 percent 
would reduce the benefits for this year by $289,260. 

On the record of these proceedings it is very evident that the claimed 
tax benefits to Colorado are extremely speculative, grossly overstated 
and fall woefully short on a dollar-and-cents basis of equalling the 
tangible revenues which Colorado is to give up to Southwestern. 

Colorado claims that in computing its loss of the value of the liquid 
hydro-carbons given up by it to Southwestern, income taxes must be 
deducted. The most important part of this claim is Colorado’s admis- 
sion that it will suffer a loss by this transaction. That admission in 

itself is sufficient to condemn the merger as not in the public interest. 


* Hudson, et al. v. Commissioner of Internal Revenue (1948), 11 U.S. Tax Appeals 1042, affirmed (5 
C.C.A., 1950) 183 F. 2d 180. 
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It also ignores completely the fact that Colorado is a regulated public 
utility and the income taxes allowed in the fixing of its rates are those 
associated with the return allowed. Since the revenues from the sale 
of gasoline and other liquid hydro-carbons are a direct credit to the 
cost of producing natural gas, it is improper to compare the amount 
received after taxes by Southwestern with the claimed tax benefits 
(T. 1255-56). 

Even if it be assumed that all the tax benefits claimed*by applicants 
of $14,324,415 were to be realized by Colorado, its net loss would still 
be $3,762,713 ($18,087,128 minus $14,324,415). 

Gas supply not dependent on merger.—In addition to the alleged 
tax benefits which purport to justify the reasonableness of the pay- 
ments'to Southwestern, Colorado defends the reasonableness of those 
payments upon the ground that the merger would make available to 
Colorado the “cheapest adequate [natural gas] supply available or 
even in prospect.” This reason has no basis in fact since Colorado 
before the merger is entitled under the “cost contract” to as much of 
Canadian’s gas as will be available after the merger at Canadian’s 
“out-of-pocket cost” of production. Colorado cannot produce gas 
any cheaper than Canadian. Colorado’s president testified (T. 514) 
that no saving in operations would occur by reason of the merger 
“because we are operating now just as we would operate in the future.” 

Colorado’s alleged inability to finance.—Applicants contend that the 
principal reason for proposing a merger of Canadian and Colorado is 
the latter’s inability to finance future required expansion of Canadian 
and thus Colorado’s customers would be deprived of an adequate supply 
of gas unless the two companies are merged. The alleged financial 
difficulty stems from the provision in the “cost contract” under which 
Canadian is obligated to repay, within one year, all advances made to 
it for construction by Colorado. If Canadian does not have sufficient 
cash to make these repayments, Colorado is obligated to make good the 
deficiency. Actually, the transaction to make good Canadian’s cash 
deficits is a mere exchange of checks. On Colorado’s books, however, 
the advance to Canadian appears as a charge to income, while on Cana- 
dian’s books the advance appears as a credit to income. Such novel 
treatment follows from the original intent of the promoters of the 
project that Canadian would be a non-profit company. Thus, in a 
period when Canadian’s construction requirements are heavy, the net 
income of Colorado may vary widely, irrespective of its sales of gas 
and costs of operation. 

In 1948, it became necessary for Colorado to advance to Canadian 
funds with which to drill a large number of wells. Since the amor- 
tization of these advances within one year would have adversely affect- 
ed Colorado’s income and Southwestern’s dividends on Colorado’s 
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stock, the “cost contract” was amended by mutual consent to provide 
for a 5-year amortization period for well construction costs (T. 832). 
All other advances to Canadian for construction continued on a one- 
year basis. 

The president of Colorado testified that if the “cost contract” could 
be modified to eliminate the one-year amortization period, Colorado 
could finance and could build the facilities (T. 834, 854). He also 
testified (T. 833) that Canadian was unwilling to again modify the 
contract so as to extend the one-year term for construction other than 
well drilling. On the other hand, the vice-president of Canadian testi- 
fied that no request for modification had been made (T. 1091). 

The record shows that although section 15 of the “cost contract” pro- 
vided for arbitration of the disputes no consideration was given to 
that method of modification (T. 839), nor was consideration given to 
the fact that the “cost contract” is a part of Canadian’s tariff on file 
with this Commission and is subject to change if found to be unjust 
and unreasonable (T. 857). 

It is clear that the parties to the merger having decided on that 
course have not seriously or diligently sought any other solution of the 
problem proposed by the one-year amortization provision of the “cost 
contract.” Although the question of modification was raised in the 
hearings many months ago, Colorado and Canadian, in the words of 
Colorado's president, “Just sat tight...” (T. 744). But just sitting 
tight isn’t the only solution from the public’s point of view. There 
remains the possibility of Colorado financing the expansion project on 
its own credit. 

The evidence in this proceeding shows that Colorado can raise the 
necessary funds to build the project certificated by the Commission 
without a merger with Canadian and regardless of Southwestern’s and 
Canadian’s purported refusal to modify the “cost contract.” Colo- 
rado’s financial witness, Mr. Wadsworth, testified as follows (T. 277) : 


Q. Could Colorado Interstate finance expansions which are necessary, unmerged? 
A. Yes, it could. 





Colorado claims, however, that financing under the “cost contract” 
would be “disadvantageous and would necessarily entail the curtail- 
ment or non-payment of common dividends for two or three years, 
which would have a definite effect on Southwestern and the Union 
Securities group which, between them, own 85 percent of Colorado’s 
common stock. The staff presented evidence that under the existing 
“cost contract” and without any merger of the properties of Canadian 
and Colorado it would be possible for Colorado to finance in an eco- 
nomic and prudent manner without curtailing common dividends be- 
low the 1949 level. Applicants objected to the receipt of this evidence, 











COLORADO INTERSTATE GAS CO., ET AL. 131 


and the presiding examiner’s adverse ruling was appealed to the Com- 
mission. Since the Commission failed to act upon joint applicants’ 
motion, it is presumed to be denied. Of equal importance is the fact 
that the staff’s contention of Colorado’s ability to finance the project 
was undamaged under Colorado’s attack. 

I am convinced from a study of the record that the claim that Colo- 
rado could not reasonably finance the expansion program without a 
merger was without foundation and was advanced by the applicants 
for the purpose of forcing the proposed merger through the Commis- 
sion without consideration of the public interest involved. I am 
equally convinced that if the application had been denied by the Com- 
mission that the proposed expansion could and would have been 
financed by Colorado in several ways and with full protection of the 
public interest. 

The motives for the merger.—The stockholders of Colorado are: 


| Shares | Percent 

Southwestern Development Co-.._..........--- : 531, 250 42. 50 

Public Service Co. of Colorado__.............----- z A 187, 500 15. 00 
Union Securities Group: 

Union Securities Corp., Tri-Continental Corp._-.--- sai ‘ 7 257, 500 20. 60 

Gs Gen er ne 5b en do iendenes 3 beta ccdiicke batt 89, 250 7.14 

Equitable Securities Corp.......................... ai nee 78, 000 6. 24 

BG Wis CER Bi ndbadedkdcdubiowsacdsacnnd J ahilied cedendlg et 46, 500 3.72 

White, Weld & Co...- ee es ae eat - omen i 33, 500 2. 68 

Stiefel Nicolous Co......-. side nde ichodemntaial wis | 26, 500 | 2.12 

1, 250, 000 | 109. 00 


The stock owned by Union Securities Corp. and the other invest- 
ment bankers in the group was acquired from the Standard Oil Co. 
(N.J.) in November 1947 at the price of $15.00 per share. It was 
acquired under an agreement with Phillips Petroleum Co. (T. 542) 
whereby Phillips guaranteed to make good a loss on its sale up to 
$7.50 per share. Phillips has now relinquished its right to acquire 
the stock but the guarantee still holds (T. 548). 

Southwestern is a public utility holding company 51 percent of 
whose stock is owned by Sinclair Oil Corp. and 47.2 percent by Mission 
Oil Co. Southwestern intends to divest itself of its 531,250 shares of 
Colorado stock by a distribution to its stockholders or through a sale 
to the public (T. 1101). Union Securities Corp. and the other invest- 
ment bankers in that group, propose to sell their stock to the public 
as soon as the merger can be consummated at a price of from $20 to $25 
a share (T. 285) thus realizing a profit of between $2,656,250 and 
$5,312,500 before capital gains tax. 

Public Service Co. of course favors the merger. The value of its 
stock in Colorado will be enhanced and if the balance of Colorado’s 
stock after distribution to the public is widely held, it will, as the larg- 
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est stockholder of Colorado, be in a dominant position. Furthermore, 
any increase in the cost of gas by the merger can be passed along to 
the public (T. 786). 

Thus, the motive of the merger is entirely one of increased gains for 
the stockholders. Southwestern will receive more than 20 million 
dollars from natural gasoline revenues. The value of its stock holdings 
in Colorado which cost it nothing in the first instance, will be increased 
by several million dollars. The Union Securities Corp. group stands 
to profit greatly from their sale of Colorado’s stock to the public. That 
is why they insisted that the merger go through (T. 1000). 

I am not objecting to Colorado’s stockholders making a profit from 
the sale of their stock holdings. That is one of the privileges of our 
free enterprise system. But where free enterprise and the public in- 
terest come into conflict through a public utility which Congress has 
expressly made subject to regulation, the situation is different and the 
congressional policies must prevail without choice. I refer to those 
facts simply to point out that the motive for the merger was not that 
of serving the public interest but that of securing private gain through 
shifting an unjustified burden to the rate payers. 

The rate payers pay.—Under the Commission’s past decisions in rate 
proceedings” including the 1942 rate case of Canadian and Colorado, 
the amounts received from the sale of liquid hydro-carbons have been 
treated as byproduct revenues and credited to the cost of gas. This 
is proper since all costs connected with the production, processing and 
sale of liquid hydro-carbons are a charge to natural gas operations 
and furthermore the rate payers pay a fair return, depletion and depre- 
ciation on the investment in reserves and also pay the annual costs 
of carrying undeveloped acreage. 

The revenues of more than 20 million dollars given up to Southwest- 
ern must be made up by the gas consumers for the reason that their 
cost of gas is increased by an equivalent amount since they enjoyed 
the credit in the past but will not have it in the future. Apparently 
it matters little by way of result whether the present rates of Colorado 
and Canadian are too high and that rate reductions will be forestalled 
or lessened, or whether the present rates must be increased. But that 
the rate payers are going to pay for the merger is made crystal clear 
by the testimony of Colorado’s president (T. 849) : 


(By Mr. McAllister) 


« Q. If the loss in revenue was as much as one million dollars in any one year 
and the stockholders had to take that out of their own pockets, it would raise a 
very serious question. 

A. It certainly would. 


® City of Cleveland v. Hope Natural Gas Co., 3 F.P.C. 178; Cities Service Gas Co., 3 F.P.C. 480. 
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Q. Well, now, is it less serious from your standpoint if that million dollars comes 
out of the Public Service Co. of Colorado? 

A. Well, I think it doesn’t come out of the Public Service Co. of Colorado. It 
comes out of, say, some 500,000 customers. 


And at T. 858, 859: 


Q. And so that if you have an increase in cost here of one million dollars a 
year, it is just one million dollars more up at Mr. Parks’ [Public Service Co.] 
gateway. 

A. That is right. 


Q. And Mr. Parks picks that up and scatters it out through the residents of 
Denver and it doesn’t hurt him and it doesn’t hurt you. It is just the people of 
Denver and the Rocky Mountain area that foot the bill to the tune of whatever 
it is, whether it is half-a-million or one million dollars a year. That is true, isn’t it? 

A. Factually, dollar-wise, yes. 

Through the merger the gas consumers and not Colorado’s stock- 
holders pay Colorado’s cost of acquiring Canadian’s stock which, as 
has been pointed out, has already been paid for by Colorado. This is 
the first instance, to my knowledge, where a regulatory agency has 
sanctioned the diversion of operating revenues to pay for the stock 
of another utility corporation. Colorado’s customers will continue to 
pay a fair return and depreciation on Canadian’s net investment of 
approximately $9,000,000, but in addition, will have to pay Colorado’s 
cost of acquiring Canadian’s stock amounting to more than 20 million 
dollars. In my opinion this is an unreasonable and unconscionable 
burden on the gas consumers of Denver, Cheyenne and the Rocky 
Mountain area. 

The conditions attached to certificate do not protect rate payer.— 
The majority have inserted in their order approving the merger two 
conditions which directly bear on rates to consumers. The first con- 
dition provides that where the costs applicable to liquid hydro-carbons 
exceed Colorado’s share of the revenues, the excess of cost over revenues 
shall not be considered as a cost of natural gas service. The second 
condition requires Colorado to tender to its resale customers new 
service agreements in which it agrees not to propose any increase in 
rates which will be attributable in whole or in part to the merger. 

These conditions, while devised to afford some protection to con- 
sumers against the natural consequences of the majority’s action in 
approving the merger actually, in my opinion, have no such effect 
under the law. Should Colorado fail to earn a fair return in the 
future, the natural gasoline revenues given up to Southwestern cannot 
be treated as revenues of Colorado. They are gone forever. I ques- 
tion seriously whether the stockholders of Colorado can be compelled 
to accept a confiscatory rate of return simply because of a condition 
inserted in a certificate by the Federal Power Commission and accepted 
by their present board of directors. The present stockholders of Colo- 
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rado, with the exception of Public Service, expect to distribute all of 
their holdings of Colorado’s stock to the public as soon as the merger 
is consummated. The new stockholders will expect to be adequately 
compensated for their investment. 


Furthermore, if conditions of this nature are valid, the majority 
overlooked the fact that Colorado’s vice president and general counsel 
offered a proposed condition much more favorable from the point of 
view of the rate payers than the one included in the majority’s order 
(T.1010). This proposed condition, if valid, would have required the 
stockholders to assume any loss should the claimed tax benefits not 
equal the loss in natural gasoline revenues. 


In September 1948, the Commission instituted an investigation of 
the rates of Colorado and Canadian, docket No. G-1115. On January 
26, 1950, the staff reported to the Commission that their investigation 
was completed and they were ready for hearing. No action was taken 
by the Commission on this recommendation. The merger application 
was filed on February 13, 1950. Since that time the rate proceeding 
has been dormant despite the fact that the staff’s investigation and the 
exhibits in this proceeding showed large rate reductions to be in order. 
The present action tends to reduce the estimated excess revenues by 
$800,000 per year.1!. That reduction in revenues raises a very pertinent 
question. Admitting that the rate payer is entitled to have the rate 
issue fairly tried and decided by this Commission in a rate case, and 
since by this action the $800,000 is to be diverted from a possible rate 
reduction for the consumer, to a bonanza for the stockholder, what 
becomes of the rate case at docket No. G-1115? The rate payers in 
Denver and Cheyenne should know this answer. 

Reasons for not approving this merger can be documented ad infini- 
tum, but perhaps one of the more important relates to the memorandum 
of stipulation (exhibit 21). This document purports to set forth the 
understandings between the parties as to the merger and future oper- 
ating arrangements. The memorandum is unsigned, undated and sub- 
ject to change until finally signed by Southwestern, Colorado, and 
Canadian (T. 1637). 

According to the document, Southwestern has the right to dictate 
the quality of natural gasoline to be produced and to sell such gasoline 
for whatever price it pleases. It is admitted by Colorado’s president 
that substantial financial burdens may therefore be imposed on Colo- 
rado (T. 1652, 1654). It is also admitted that the document is written 
without any safeguards as far as Colorado is concerned other than the 
limitation on the B. t. u. content of the gas at the tailgate of the gaso- 


11 During the 10-year period 1950-1959 the excess revenues are approximately $1,000,000 per year 
(exhibit 38, sub-exhibit D). 
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line plants (T. 1656, 1657). But, he says, he has “faith in human 
nature” (T. 1654). : 

It is difficult to understand why the majority did not by their order 
require the merger agreement, when in final form, be submitted for 
approval. In fact, the order does not even require it to be filed. 

My dissent does not mean that I am opposed to a merger if the public 
interest were fully protected. Quite the contrary. A merger in the 
customary or orthodox sense, without the diversion of Colorado’s 
operating revenues to Southwestern as payment for Canadian’s stock, 
would have been in the public interest. No such proposal, however, 
is before us. 

March 6, 1951 


Date of issuance: March 7, 1951. 


(Reissued on March 20, 1951, at the 
request of Commissioner Buchanan) 


InN THE MATTER OF 


NORTHEASTERN GAS TRANSMISSION CO. 


Proceeding Upon Petition for Amendment of Opinion and Order 
Granting Certificate of Public Convenience and Necessity 


G-1267 
(Decided March 21, 1951) * 
Syllabus 


. Commission finds that some of additional capacity to be provided by proposed 
24-inch pipeline, authorization for which is requested by Northeastern in 
lieu of 20-inch pipeline previously authorized, will be required to meet 
future demands upon authorized system from requirements of (1) customers 
presently authorized to be served, (2) possible emergency interconnections 
with other natural gas companies, and (3) potential market situated north 
of presently certificated system. P. 140. 

. Public convenience and necessity require substitution of 24-inch pipeline 
across Massachusetts for 20-inch pipeline previously authorized and substi- 
tution of larger pipe in lateral lines as requested by Northeastern. P. 140. 

. Granting of petition to amend is in public interest, because of necessity that 
customers whom Northeastern has been authorized to serve not be in- 
convenienced by delay in obtaining natural gas service. P. 141. 

. Public interest requires that additional capacity made available on North- 
eastern’s system through substitution of larger sizes of pipe should be used 
only for stated purposes of applicant and order conditioned accordingly. 
P. 141. 

. Motions to dismiss filed by Texas Eastern and Algonquin denied on findings 
that unqualified acceptance by both Algonquin and Northeastern of certi- 
ficates granted to each removed any competition which might otherwise 


* Designated Commission opinion No. 210. 
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have existed between them, and conditions attached to certificate issued 
herein limit use of additional authorized capacity. P. 142. 

By THE COMMISSION: 

OPINION 





This proceeding is upon a petition filed December 21, 1950, by North- 
eastern Gas Transmission Co. for an amendment of our opinion 9 F. 
P. C. 271 and accompanying order issued November 8, 1950. In that 
opinion and order, Northeastern was granted a certificate of public 
convenience and necessity authorizing the construction and operation 
of specified natural gas facilities, including approximately 144 miles 
of 20-inch pipeline across the state of Massachusetts and certain lateral 
lines extending therefrom. In the present petition, Northeastern re- 
quests authorization to substitute 144 miles of 24-inch pipe for the 
same length of 20-inch pipe now authorized, and to substitute larger 
sizes of pipe in five of the authorized lateral lines. 


Objections to the petition to amend were filed jointly by National 
Coal Association and other competing fuel interests on January 8, 
1951. Separate answers and motions to dismiss the petition were filed 
on January 8, 1951 by Texas Eastern Transmission Corp. and by Algon- 
quin Gas Transmission Co. 

Hearings were held on January 29 and 30, 1951, pursuant to notice 
duly given. On February 5, 1951, we issued our order omitting the 
intermediate decision procedure and the record was certified to us by 
the presiding examiner. 

On March 1, 1951, we issued our order reopening the proceedings 


upon the petition to amend, in which we found, among other things, 
that 


(1) The record herein will not permit the granting of the relief re- 
quested by Northeastern in its petition filed December 21, 1950. 

























* * * * * * * 




















(3) The record does not show that the additional capacity to be made 
available through the substitution of larger sizes of pipe as pro- 
posed is or will be required by the public convenience and necessity. 

In that order, we directed that further hearings be held, commencing 

March 8, 1951, upon the following matters and issues: 

(i) The market requirements proposed to be met by means of the ad- 
ditional capacity to be made available by means of the substitu- 
tion of larger sizes of pipe as proposed in Northeastern’s petition 
filed December 21, 1950. 

(ii) The economic feasibility for each of the first five years of opera- 
tion of the enlarged pipe line system proposed in Northeastern’s 

petition to amend its certificate. 
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(iii) The present availability of the 144 miles of 20-inch pipe required 

for the service authorized in the Commission’s order issued here- 
in November 8, 1950, and of the 144 miles of 24-inch pipe proposed 
to be substituted therefor. 






































Further hearings were held on March 8 and 9, 1951, at which further 
evidence was offered by Northeastern. On March 19, 1951, we issued 
our order omitting the intermediate decision procedure, and the record 
has accordingly been certified to us by the presiding examiner. Briefs 
were filed within the time allowed, by National Coal Association and 
other competing fuel interests, by Northeastern, and by the Commis- 
sion staff, 

On March 16, 1951, and within the time fixed for the filing of briefs 
herein, Texas Eastern and Algonquin, intervening parties, separately 
filed motions to dismiss the petition of Northeastern for amendment of 
our order issued November 8, 1950, which accompanied our opinion 
9 F. P. C. 271 or, in the alternative, to stay and suspend such opinion 
and order insofar as the same relates to Northeastern. 

The record before us now shows that until January 5, 1951, suf- 
ficient quantity of 20-inch pipe was available to Northeastern for 
construction of the certificated 144 miles of 20-inch pipeline across 
Massachusetts. On January 5, 1951, Gardiner Symonds, chairman of 
the board of directors of Northeastern and its chief executive officer, 
and president and director of Tennessee Gas Transmission Co., of which 
company Northeastern is a wholly-owned subsidiary, directed the pipe 
supplier to roll 24-inch pipe instead of the 20-inch then available. The 
record shows that by this action Northeastern has precluded itself 
from securing any deliveries of 20-inch pipe from any source until at 
least December 1951. This decision to instruct the pipe supplier to 
roll 24-inch pipe instead of 20-inch pipe was made on December 21, 
1950, the date on which the petition to amend was filed. The record 
now shows that the chief engineer of Northeastern, its president, and 
a majority of its officers were of the opinion as long ago as the summer 
of 1950 that the larger size pipe line across Massachusetts was desir- 
able, and that Mr. Symonds had been so advised. 

It appears from the record now before us, that Northeastern con- 
siders the presently certificated facilities insufficient to meet adequate- 
ly the requirements of the markets it is now authorized to serve. The 
fifth year peak day estimates of the customers Northeastern is author- 
ized to serve are now said to be too low to the extent of at least 20,000 
M. c. f. per day, and perhaps more. 

Northeastern also intends to serve within the next five, and pos- 
sibly within the next three years, markets which it is not now author- 
ized to serve, lying to the north of its presently certificated system. 
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These markets, and the potential fifth year peak day requirements, as 
placed in the record, are as follows: 





Massachusetts (T. 396) : a iy i 
en Mes 7 NT RG ON gd oi ae cctecss acacia nc eceeniolaintsacnap aes 700 
eeeenmetd: Ghee TA 0k aia ec it nh eee ades 1,000 

4,700 


Maine (T. 390, 392, 393): 


INI RI CR nes lsc ia acai acmneapapiasinedmctana 6,118 
IONE SOI NN a dca ti ipsa ash gna aan aoa 4,142 
Bea URINE UI IN I i cerita Case eed dala ie con 2,715 
SU: GUN UIE ORI CHI CH ci cc ieerer tenance 1,705 
a eee a eT Se 2,045 

16,725 


New Hampshire (T. 393) : 


aed iow Teams Ges OO. ow ec cee ee 2,126 
Ra CIIUIO- COONS rt cicceis ocala nck nada ee cous , ctghhdaiaseagalie 2,856 
NN cased cegesanests cae qa ciaoica badaceianlel pata acs aly sein eda caa 591 


5,573 

Vermont (T. 394): 
CUD IN TNT IN vss desde cc tations pee einaeaesnme none 931 
TRUS INR UN ED es alee 1,090 
The Central Vermont Public Service Corp. _---------_--_---_-__-__-- 995 
Rue eee: CU ii ct ithe ede eeaadiods 447 
ee cen (ENN TONE OO. cise ncciicn cn emstemthcenbaas 2,409 


SOE pM EM SD so aaa cies inane eatin dane aden eid a tadene 


RN RN a a a a 30,285 
Plus Athol (already certificated) 


31,119 





The total figure of 31,119 M. c. f., as shown above, was reduced to 
25,000 M. c. f. per day, the witness Symonds testifying that the latter 
figure 

** * is a provision that I, in my judgment, have made to meet the peak day 
requirements in the fifth year of this particular group of customers. It does not 
represent their peak day requirements, as I calculated them, but it represents a 
provision I have made to take care of such of those requirements as materialize. 
(T. 400) 
The record shows that Northeastern now considers that allowance 
in system capacity should be made in addition to that presently author- 
ized, by reason of the condition in paragraph (B) (iv) of our opinion 
9 F. P. C. 271 and accompanying order issued November 8, 1950, requir- 
ing emergency interconnections between Northeastern’s system and 
other natural gas transmission companies in New England. It is the 
opinion of Northeastern’s chief executive officer that 30,000 M. c. f. per 
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day of additional capacity allowance should be made for this purpose. 
In this respect, specific reference was made by the witness to future 
emergency interchange of gas between Northeastern and Algonquin. 

Testimony also was offered by Northeastern that, by reason of present 
decentralization of industry, continuing diminution of peak shaving 
by customers served with natural gas, and extreme temperature fluc- 
tuations inland in the New England area, an additional capacity 
allowance of 50,000 M. c. f. per day should be made in the presently 
authorized system. This figure is based entirely upon the judgment 
of the witness. (T. 411). 

The record before us shows that Northeastern presently intends to 
use the additional capacity to be made available through the proposed 
24-inch pipeline across Massachusetts to meet the demands of presently 
certificated markets and for the other purposes mentioned above, and 
for no other purpose. 

We have difficulty in reaching a definite conclusion, upon the record 
before us, as to the exact volumes of additional capacity which will 
be required in the Northeastern system as presently certificated in 
order to meet any part of the potential demands which Northeastern 
now expects to be placed upon it, and which Northeastern now intends 
to serve. 

Furthermore, there is no evidence upon this record of a gas supply 
available to Northeastern whereby future demands in excess of 220,- 
000 M. c. f. per day may be met. Northeastern will have available to 
it 156,000 M. c. f. per day from Tennessee through facilities which the 
latter has been authorized to construct and operate under the certificate 
granted to it in docket No. G—1248, and 64,000 M. c. f. per day from 
Transcontinental Gas Pipe Line Corp. through facilities certificated 
to it in docket No. G—1277. 

It would of course be premature, upon the record before us, to find 
that service by Northeastern to the potential market north of its 
presently certificated system will be economically feasible or that such 
service is required by the public convenience and necessity. How- 
ever, studies were made by Northeastern, which were received in evi- 
dence at the recent hearing, showing the economic feasibility of the 
system for each of the first five years of operation with the proposed 
facilities substituted for those certificated and based upon sales to the 
customers and in the volumes as set out in our opinion 9 F. P. C. 271 
and accompanying order issued November 8, 1950. This study shows, 
on this basis, rates of return for each of the five years 1952 through 
1956 of .2 percent, 2.3 percent, 5.7 percent, 6.1 percent, and 7.4 percent, 

respectively. 

The Natural Gas Act requires that unless we can find from this 
record that the proposed changes and substitutions are or will be re- 
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quired by the present or future public convenience and necessity and 
that Northeastern is able and willing properly to do the acts and to 
perform the service proposed and to conform to the provisions of the 
act and the requirements, rules and regulations of the Commission 
thereunder, the petition to amend must be denied. 

The proof submitted by Northeastern in the record now before us 
could have been supported by more detailed studies and surveys as 
to market requirements to be met by means of the additional capacity 
to be provided by means of the facilities proposed to be substituted for 
those now authorized. However, we think the evidence of record is 
sufficient to support a finding that some of the additional capacity so 
to be made available will be required to meet future demands upon 
the authorized system arising from (1) requirements of the customers 
Northeastern is presently authorized to serve, (2) service which might 
be required through emergency interconnections between the systems 
of Northeastern and other natural gas companies in New England, and 
(3) service by Northeastern to the potential natural gas markets situ- 
ated to the north of its presently certificated system, which markets 
Northeastern intends to serve. 

For these reasons we find that the public convenience and necessity 
require the substitution of the 144 miles of 24-inch pipeline across 
Massachusetts for the same length of 20-inch pipeline now authorized 
and require the substitution of the larger sizes of pipe in the five lateral 
lines, all as described in the petition to amend. 

In making this finding we are of course not prejudging any applica- 
tions which Tennessee has filed or may file with us requesting authori- 
zation to make additional volumes of natural gas available for sale in 
New England, or which Northeastern has filed or may file requesting 
authorization to make additional sales and deliveries of natural gas 
to any distributing company in New England, except as to sales and 
deliveries by Northeastern to the customers it is now authorized to 
serve and in volumes not exceeding the supply of natural gas now avail- 
able to it. Nor do we by our action here authorize Northeastern to 
construct pipeline capacity for the purpose of service by it to those 
markets which have been denied to it by our opinion 9 F. P. C, 271 and 
accompanying order issued November 8, 1950, and by our opinion 10 
F. P. C. 35 and accompanying order issued February 27, 1951, wherein 
a certificate of public convenience and necessity was granted to 
Algonquin. 

The situation with which we are now confronted should be made 
clear. The matter of pipe supply has at all times been within control 
of Tennessee and Northeastern. This record shows that on January 5, 
1951, Northeastern of its own volition precluded itself from securing 
20-inch pipe in sufficient quantities to construct the 144 miles of pipe 





any 


ar 


an 












NORTHEASTERN GAS TRANSMISSION CO. 141 


line across Massachusetts as authorized in the certificate granted to 
it November 8, 1950, which certificate had then been accepted by North- 
eastern. As a result of Northeastern’s action, either the petition to 
amend will have to be granted or service to a large portion of New 
England consumers depending upon Northeastern for natural gas will 
thereby be delayed a year. 

Nevertheless, we have a definite responsibility under the Natural 
Gas Act to those future natural gas consumers in New England whom 
we have authorized Northeastern to serve, and who now have a right 
to rely upon Northeastern for adequate natural gas service. We think 
that the granting of the petition to amend definitely is in the public 
interest in order that the customers whom Northeastern has been 
authorized to serve will not suffer inconvenience or economic loss from 
a delay of at least one year in obtaining natural gas service. 

Under the circumstances disclosed by the record before us, it is just 
and reasonable and the public interest requires that any additional 
capacity which may be available on the Northeastern system, as pres- 
ently authorized, through the substitution of larger sizes of pipe as 
proposed, shall be used only for the purposes which Northeastern states 
it intends to use such additional capacity. Our order, therefore, will 
be conditioned accordingly, and we shall require Northeastern to accept 
in writing the amended certificate as conditioned herein, just as we 
required acceptance of the certificate granted to Northeastern in our 
opinion 9 F.P.C,. 271 and accompanying order issued November 8, 1950. 

The motions to dismiss filed by Algonquin and Texas Eastern on 
March 16, 1951, are premised upon the contention that if the acceptance 
by Northeastern of the certificate granted to it by our opinion 9 F. P. C. 
271 and accompanying order issued November 8, 1950, is limited to 
acceptance only of the condition set forth in paragraph (B) (iv) there- 
of, as testified to by Northeastern’s president at the hearings herein on 
March 9, 1951, then the acceptance was not in accordance with the 
provisions of said opinion and order, and Northeastern does not now 
have an outstanding valid certificate. 

The acceptance by Northeastern of the certificate granted to it No- 
vember 8, 1950, was by letter to the Commission over the signature of 
Northeastern’s president. This letter was received by the Commission 
on November 10, 1950. The acceptance was without any stated quali- 
fication and has been considered by us as an acceptance without quali- 
fication, as found in our opinion 10 F. P. C. 86 issued March 2, 1951, 
where we said that Northeastern “accepted in writing the certificate 
and thereby undertook full compliance with all of the terms of that 
opinion and order.” 

Algonquin was granted a certificate of public convenience and neces- 
sity in our opinion 10 F. P. C. 35 and accompanying order issued Febru- 
204506—53——13 
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ary 27, 1951, authorizing natural gas service by it to specified custom- 
ers in the New England area. That order was conditioned upon ac- 
ceptance in writing by Algonquin, the same as the granting of a 
certificate to Northeastern was conditioned. Algonquin has accepted 
its certificate by letter to the Commission, which letter was received 
March 15, 1951. Algonquin’s acceptance, like that of Northeastern, 
was without any stated qualification. 

Intervention in this proceeding, docket No. G—1267, by Algonquin 
and by Texas Eastern, its natural gas supplier, was upon the finding 
that these two companies were in competition with Northeastern with 
respect to proposed natural gas service to New England. The certifi- 
cate granted to Northeastern by our opinion and order issued Novem- 
ber 8, 1950 authorized service by it to specified companies in New 
England, and denied to it authority to serve certain other companies. 
The certificate granted to Algonquin by our opinion and order issued 
February 27, 1951, authorized service by it to the remainder of the 
companies in New England, including those Northeastern had pro- 
posed to serve and which Northeastern had not been authorized to 
serve. The granting of these certificates, and the unqualified accept- 
ance by each of the certificate granted to it, removed any competition 
which might otherwise have existed between Algonquin and North- 
eastern, unless the additional capacity to be made available through 
the substitution now proposed by Northeastern might be used by it 
as a basis for future requests for authorization to serve markets Al- 
gonquin is now authorized to serve. 

However, Northeastern by the sworn testimony of its chief executive 
officer had made it clear on this record that this additional capacity 
is intended for other purposes. Further, conditions attached to our 
certificate issued herein limit the use to which the additional capacity 
may be put, in accordance with the testimony of Northeastern’s witness. 

The motions of Texas Eastern and Algonquin therefore will be 
denied. 

Upon consideration of the entire record, including briefs filed by 
the parties and the motions to dismiss filed by Texas Eastern and 
Algonquin on March 16, 1951, and all of the foregoing, the Commission 
further finds: 

(1) Subject to the conditions hereinafter ordered, the public con- 
venience and necessity require the substitution of 144 miles of 24-inch 
pipeline and larger sizes of pipe in five lateral pipelines, as specified 
in the petition to amend. 

(2) Northeastern’s presently authorized system, with the substitu- 
tion of 144 miles of 24-inch pipeline for the 144 miles of 20-inch pipeline 
and the substitution of the larger sizes of pipe in the five lateral lines, 
as specified in the petition to amend, will be economically feasible. 
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(3) At least a portion of the additional system capacity which will 
be available through substitution of facilities as proposed in the 
petition to amend, and as ordered and conditioned herein, will be 
required to meet (a) the demands of customers which Northeastern 
is presently authorized to serve, (b) emergency demands which may 
arise by reason of emergency interchange of natural gas between Nortb- 
eastern and other natural gas transmission companies in New England, 
and (c) potential demands for natural gas in Massachusetts north of 
Northeastern’s presently authorized facilities and in Maine, New 
Hampshire, and Vermont, in which areas Northeastern intends to pro- 
vide natural gas service. 

(4) The petition to amend should be granted and the substitution 
of facilities as requested should be authorized, subject, however, to all 
of the conditions hereinafter set out and ordered. 

(5) The motions to dismiss or, in the alternative, for a stay, filed 
separately by Algonquin and Texas Eastern on March 16, 1951, should 
be denied. 

(6) The Commission's opinion 9 F. P. C. 271 and accompanying 
order issued November 8, 1950, should remain in full force and effect, 
except as amended by this order authorizing the substitution of facili- 
ties as proposed in the petition to amend, as ordered and conditioned 
herein. 

(7) The conditions attached to the certificate herein, as set out in 
paragraph (B) hereof, are reasonable and are required by the public 
convenience and necessity. 

The Commission orders: 

(A) A certificate of public convenience and necessity is hereby issued 
authorizing Northeastern Gas Transmission Co. to construct and oper- 
ate the following described facilities in lieu of facilities heretofore 
authorized in the Commission’s opinion 9 F. P. C, 271 and accompany- 
ing order issued November 8, 1950, subject to all of the conditions 
hereinafter ordered : 

(i) Substitute 24-inch pipe for 20-inch pipe for approximately 144 
miles of main transmission pipeline extending from a point of inter- 
connection with facilities of Tennessee Gas Transmission Co. on the 
New York-Massachusetts state line to a point in eastern Massachusetts 
known as “New Hampshire Junction.” 

(ii) Substitute 6-inch pipe for 4-inch pipe on 11.1 miles of lateral 
line extending from the Massachusetts main transmission line to Pitts- 
field, Mass. 

(iii) Substitute 6-inch pipe for 4-inch pipe on 9.4 miles of lateral line 
extending from the Northamption lateral to Holyoke, Mass. 

(iv) Substitute 6-inch pipe for 4-inch pipe on 5.5 miles of lateral 
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line extending from the Connecticut main transmission line to Stam- 
ford, Conn. 

(v) Substitute 10-inch pipe for 6-inch pipe on 4.7 miles of lateral 
extending from the Massachusetts main transmission line to Arling- 
ton, Mass. 

(vi) Substitute 10-inch pipe for 8-inch pipe on 6.4 miles of line ex- 
tending from the Haverhill lateral to Haverhill, Mass. 

(B) This certificate and order is issued upon and subject to all of 
the following terms and conditions: 

(a) The facilities authorized herein shall be used only as proposed 
by applicant, namely: (i) to provide natural gas service to the cus- 
tomers Northeastern is presently authorized to serve by opinion 9 F. 
P. C. 271 and accompanying order issued November 8, 1950; (ii) to 
meet emergency demands which may arise by reason of emergency 
interchange of natural gas between Northeastern and any other natural 
gas transmission company or companies in New England; and (iii) to 
provide natural gas service in the state of Massachusetts north of 
Northeastern’s presently authorized facilities, and in the states of 
Maine, New Hampshire, and Vermont, in which areas Northeastern 
has stated herein that it intends to provide such service; and, for such 
purposes, only as authorized by order of this Commission. 

(b) Northeastern shall file with the Commission prior to commence- 
ment of construction of the facilities authorized herein a plan of financ- 
ing satisfactory to the Commission. 

(c) Northeastern shall file with the Commission in accordance with 
part 154 of the Commission’s general rules and regulations under the 
Natural Gas Act, at least 3 months prior to the commencement of op- 
eration of the facilities authorized herein, a tariff satisfactory to the 
Commission, which shall include a single demand-commodity type rate 
and including therein all rules and regulations affecting and pertain- 
ing to such rates and charges, together with a cost of service study 
relating to the proposed rates and charges; Northeastern may, if its 
contemplated operations make it desirable, submit a proposed straight 
line commodity rate for the delivery and sale to its smaller customers, 
such rate to be optional on the part of such small customers. 

(d) Northeastern shall report to the Commission, in writing, under 
oath, the commencement date of the construction of the facilities herein 
authorized and thereafter shall submit monthly reports of construction 
progress until the facilities herein authorized are completed, and shall 
report the completion date of the construction of the facilities herein 
authorized, together with the date of commencement of operations. 

(e) Northeastern shall establish interconnections with, and shall 
enter into agreements for, emergency interchange of gas with any 
natural gas systems serving the area at wholesale. 
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(f) Northeastern shall accept in writing this amended certificate, 
subject to all the conditions stated in paragraph (B) hereof, within 
30 days from the date of issuance of this order. 

(C) The motions to dismiss or, in the alternative, for a stay, filed 
separately by Algonquin Gas Transmission Co. and by Texas Eastern 
Transmission Corp. on March 16, 1951, are hereby denied. 

(D) The Commission’s opinion 9 F. P. C. 271 and accompanying 
order issued November 8, 1950, shall remain in full force and effect 
except only as modified by this order authorizing substitution of 
facilities as provided in paragraph (A) hereof. 


Date of isswance: March 21, 1951. 


In THE MATTER OF 
THE OHIO FUEL GAS CO. 


Proceeding Upon Investigation of Proposed Rate Increases Under the 
Natural Gas Act 


G-1268 
(Decided April 12, 1951)* 


Syllabus 


1. Proposed increased rate for sale of natural gas by Ohio Fuel in interstate 
commerce for resale disallowed as not just, reasonable or lawful. P. 150. 

2. Ohio Fuel is entitled to increased rate of .52 cents per M.cf. for the year 1950 
on basis of allowed deficiency of $181,648 related to sales of natural gas in 
interstate commerce. Refunds to Ohio Fuel customers shall be computed 
upon such basis plus interest at 6 percent. P. 149. 

3. In calculating rates of Ohio Fuel for period beginning January 1, 1951, 
allowed deficiency for 1950 should be increased by $253,388, consisting of 
non-recurring Federal income tax saving accruing during 1950, rate case 
expense, and wage and salary increases. P. 149-150. 

4. Ohio Fuel allowed increase of 1.24 cents per M.cf. over old rate for period 
beginning January 1, 1951 which will offset deficiency of $435,036 on basis of 
sales for 1950. P. 150. 


A. M. Calland, Freeman T. Eagleson and Edward H. Laylin for the 
Ohio Fuel Gas Co. 

Herbert S. Beane and M. J. Gilbert for the city of Dayton, Ohio. 

Henry M. Bruestle and Robert J. White for the city of Cincinnati, 
Ohio. 

Julian de Bruyn Kops for the Dayton Power and Light Co. 

Floyd C. Williams, Andrew J. Conroy and Walter E. Beckjord for 
the Cincinnati Gas & Electric Co. 


* Designated Commission opinion No. 211. 
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Paul O. Boesel for West Ohio Gas Co. 
William S. Tarver and Howell Purdue for the Federal Power Com- 
mission staff. 


By THE COMMISSION: 


OPINION 


This proceeding involves the rates of the Ohio Fuel Gas Co. (Ohio 
Fuel or company) for natural gas for resale which are subject to the 
jurisdiction of this Commission under the provisions of the Natural 
Gas Act, as amended (act). It had its inception on August 4, 1949, 
when the company filed with the Commission an application for change 
in tariff covering rate for wholesale service, under section 4(e) of the 
act and in accordance with part 154 of the Commission’s general rules 
and regulations (18 CFR, part 154). The application, together with 
a proposed first revised sheet No. 4, superseding original sheet No. 4, 
F. P. C. gas tariff, original volume No. 1, amending rate schedule F-1, 
embodied an annual increase in the company’s rates and charges for 
natural gas sold in interstate commerce for resale for ultimate public 
consumption of approximately $1,464,394 on the basis of its sales for 
the year that ended December 31, 1950. 

On August 29, 1949 the Commission, having received a number of 
protests and requests for hearing respecting the lawfulness of Ohio 
Fuel’s proposed increased rates, entered an order suspending the pro- 
posed tariff change for a period of five months ending February 6, 
1950. The staff of the Commission made a field investigation of the 
books, records and operations of Ohio Fuel. A public hearing was 
held before a Commission presiding examiner, commencing on No- 
vember 15, 1949, and concluding on February 24, 1950. 

Ohio Fuel in its August 4, 1949 rate-change application had proposed 
an increase from 2.41 cents to 2.83 cents per hundred cubic feet in the 
commodity charge of its interstate wholesale rate (equivalent to 4.2 
cents per M. c. f. increase). Immediately prior to the hearings herein 
the company reduced its rate change to a proposal to increase the said 
charge per hundred cubic feet from 2.41 cents to 2.7 cents (equivalent 
to 2.9 cents per M. c. f. increase). This later proposal, on the basis of 
Ohio Fuel’s 1950 wholesale sales of 34,866,524 M. ¢. f. would have re- 
sulted in increased charges to its wholesale customers totalling ap- 
proximately $1,011,129." 

At the hearings herein Ohio Fuel made a showing which it contended 
supported the later increase proposal of 2.9 cents per M. c. f. The 
increase was opposed by Commission staff counsel and the following 


1 The 2.9 cents per M.c.f. proposal, on the basis of the company’s sales for the 12 months ended Sep- 
tember 30, 1949, would have produced $726,332 additional revenue for Ohio Fuel as compared to 
$1,051,929 under the 4.2 cents per M.c.f. increase covered by its August 4, 1949 rate-change filing. 
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interveners : the cities of Cincinnati and Dayton, Ohio, which are served 
by customer companies of Ohio Fuel; and the following utility cus- 
tomer companies: the Cincinnati Gas and Electric Co., the Dayton 
Power and Light Co., and the West Ohio Gas Co. The city of 
Columbus, Ohio, intervened but did not participate in the proceedings. 

On April 4, 1950, upon motion of the company, the Commission 
entered an order permitting Ohio Fuel to put the rates set forth 
in the August 4, 1949 rate-change application, amounting to an in- 
crease of 4.2 cents per M. ¢. f., into effect as of April 1, 1950 (that 
being the only filed schedule calling for an increase in rates) with 
bond to refund to its wholesale customers the amounts, together with 
interest, which this Commission might by final order find to have been 
in excess of just and reasonable rates. 

On August 23, 1950, after consideration of the record developed at 
the hearings concluded on February 24, 1950, and the briefs filed and 
oral argument had before him, the Commission presiding examiner 
filed his initial decision and certification of record. In that decision 
the examiner found a deficiency in Ohio Fuel’s revenues from wholesale 
business of $336,603, which, on the basis of the volumes of gas sold 
during the 12 months ended September 30, 1949, he concluded justified 
an increase of 1.35 cents per M. c.f. Exceptions to that intermediate 
decision were filed by the Cincinnati Gas and Electric Co. on Septem- 
ber 11, 1950, and by Ohio Fuel and Commission staff counsel on Sep- 
tember 27, 1950. Thereafter, pursuant to the Commission’s order of 
October 3, 1950, the matter was argued orally before the Commission 
on October 18, 1950. 

On January 12, 1951, the Commission’s staff filed a petition to reopen 
the hearing for the purpose of introducing evidence relating to the 
books, records and operations of Ohio Fuel for a later period, which 
was not available during the hearing. By order dated February 6, 
1951, the petition was granted and the matter was assigned for hear- 
ing on March 12, 1951. The staff of the Commission made a further 
field investigation of the books, records and operations of Ohio Fuel, 
for the 12 months ended December 31, 1950. 

On March 7, 1951, after completion of such further investigation, a 
conference was held at the request of Ohio Fuel between representatives 
of the Commission staff, Ohio Fuel and all the active interveners in an 
effort to resolve the issues presented. General agreement was reached 
and a stipulation dated March 13, 1951, embodying such agreement, 
approved by all parties, was presented to the Commission on March 
13, 1951. The hearing assigned for March 12, 1951, was indefinitely 
recessed subject to further order of the Commission, 

The Ohio Fuel Gas Co. is a “natural-gas company” within the mean- 
ing of the Natural Gas Act, as has heretofore been determined by the 
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Commission in its opinion and order making effective reductions in 
rates of the company in docket Nos. G-245 and G—403, In the Matters 
of The Ohio Fuel Gas Co., decided June 11, 1946, 5 F. P. C. 144.2, The 
jurisdiction of the Commission is not in question in this proceeding. 

Upon the basis of the investigation of Ohio Fuel’s books, records 
and operations for the 12 months ended December 31, 1950, the staff 
of the Commission determined that the company’s revenues for the 
year 1950, at its old rate, failed to equal the cost of service to the resale 
customers of the company, based upon a rate of return of 6 percent 
by an amount of $181,648. This is the amount which the parties to 
this proceeding have agreed and stipulated under date of March 13, 
1951, represents the deficiency in revenues to cover the cost of service 
to wholesale customers of Ohio Fuel for the year ended December 31, 
1950. 

The deficiency of $181,648 for 1950, on the basis of a 6 percent rate 
of return, was determined by the staff of the Commission in the follow- 
ingmanner: The staff computed the average rate base (beginning and 
ending year balances) on the basis of original cost of plant in service, 
less accrued depreciation and depletion, per the company’s books, plus 
working capital, and made an allocation of the cost of service as 
between sales for resale and other sales. 


Ohio Fuel’s average utility plant for the 12 months ended December 
31, 1950 was $141,821,499.59 and gas plant held for future use was 
$350,167.55, an aggregate of $142,171,667.14. Deducting therefrom 
average depreciation and depletion reserves of $33,989,386.97 and con- 
tributions in aid of construction of $530,837.39, and adding working 
capital in the amount of $9,408,581.76 (computed in accordance with 
the Commission’s established practice, namely, 14 of the gas operating 
expenses, exclusive of income taxes and purchased gas, plus average 
materials and supplies on hand including stored gas), resulted in a 
total average rate base of $117,060,024.54. 


Only part of the sales of Ohio Fuel are subject to the jurisdiction of 
this Commission. Accordingly, it was necessary to make an allocation 
of costs, including return, to such jurisdictional sales. First, the 
above total average rate base was segregated by the staff by functions 
as follows: $21,200,796.93 to production, $18,581,515.56 to storage, 
$47,599,278.39 to transmission, for a total of $87,381,590.88. Next, the 
cost of service, including return, was segregated by functions, of which 
$33,220,213.73 was allocated to production, $2,834,156.57 to storage, 
and $7,576,324.70 to transmission, for a total cost of service for these 

2 The decision effected an estimated reduction in Ohio Fuel's interstate wholesale rates of $719,189 
based on the company’s 1945 operations (5 F.P.C. 144, at 147). Due to reduced purchase costs of natural 


gas from United Fuel Gas Company, certain additional rate reductions were effected by the Commis- 
sion's orders entered February 17 and December 18, 1947 (6 F.P.C. 429, 1098). 
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functions of $43,630,695.00. Of this latter amount the staff allocated 
$6,295,460.05 as demand costs and the balance, or $37,335,234.95, as 
commodity costs. F 

The company’s total sales in 1950 amounted to 128,837,824 M. ec. f. 
(including company-used and unaccounted-for gas), of which 27.06 
percent or 34,866,524 M. c. f. were sales subject to this Commission’s 
jurisdiction. The peakday demand for jurisdictional sales approxi- 
mated 29.63 percent of the total demand for that day, namely 254,029 
M. c. f. out of 857,222 M.c.f. These percentages, 29.63 percent for de- 
mand and 27.06 percent for commodity, were used by the staff for 
allocating Ohio Fuel’s total demand and commodity costs of service 
to its wholesale or jurisdictional business, which resulted in an allo- 
cated cost of service of $11,968,259.39, to which there was added $111,- 
344.76 covering excise taxes applicable to wholesale sales. This re- 
sulted in a total cost of service of $12,079,604.15 for the year 1950 as 
compared to revenues of $11,876,275.15 from the wholesale customers, 
calculated at the old rate, leaving an indicated deficiency of $203,329. 

This indicated deficiency was reduced to a net of $181,648.54 by the 
adjustment of $21,680.46, allocating to Ohio Fuel’s affiliate, the Preston 
Oil Co. (Preston), a proportionate part of the exploration and develop- 
ment costs borne by Ohio Fuel, but properly chargeable to Preston. 
The adjustment is based upon allocating such costs between these 
affiliates in the proportion of total gas wells to total oil wells existing 
and held by the respective companies as of December 31, 1950. 

Relating the deficiency of $181,648 to the sales of natural gas in 
interstate commerce by Ohio Fuel for the year 1950, the company is 
entitled to an increased rate of .52 cents per M. c. f. over and above the 
old rate for this period of time. The rate charged under the pro- 
visional tariff made effective as of April 1, 1950, by the Commission’s 
order dated April 4, 1950, including the increase of 4.2 cents per M. c. f., 
is 28.3 cents per M.c.f. Based upon an increase of .52 cents per M. c. f., 
Ohio Fuel collected excess revenues of 3.68 cents per M. c. f. on its 
sales of gas from April 1, 1950 through December 31, 1950. Ohio Fuel 
and the other parties herein have stipulated, under date of March 13, 
1951, that the charges for all gas sold by the company during 1950 to 
its wholesale customers and billed by it at the rate of 28.3 cents per 
M. c. f. shall be recomputed at a rate of 24.62 cents and that the amounts 
of refunds to the company’s respective wholesale purchasers shall be 
computed upon such basis, plus interest at 6 percent per annum. 

As a result of the investigation made by the staff of the Commission 
and the conference held by the parties herein on March 7, 1951, it ap- 
pears that in calculating rates for the period commencing January 1, 

1951, the sum of $181,648, constituting the deficiency for 1950, should 
be increased by $253,388, consisting of the following: 
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An item of $203,129 for a non-recurring Federal income tax saving 
which accrued to Ohio Fuel during 1950 as a result of certain refinanc- 
ing by its parent, the Columbia Gas System, Inc.; 

An item of $1,591 resulting from an adjustment to amortize the 
instant rate case expense over a five-year period,’ and 

An item of $48,668 to give effect to wage and salary increases granted 
by Ohio Fuel in the last quarter of 1950, which increases will prevail 
in the future. 


Adding the three foregoing itgms to the deficiency for 1950, increases 
the deficiency to $435,036 as it relates to 1951 and the future. On the 
basis of sales for the year 1950, this deficiency would be offset by an 
increase commencing January 1, 1951 of 1.24 cents per M. ¢. f. over the 
old rate. Upon the basis of an increase of that amount, Ohio Fuel has 
collected as excess revenues 2.96 cents per M. c. f. on its resale sales 
made on and after January 1, 1951. 

Ohio Fuel, the interveners and the Commission staff have agreed, 
by the written stipulation filed on March 13, 1951 herein, subject to 
the approval of the Commission, that the sum of $181,648 represents 
the amount of the deficiency for the year ended December 31, 1950; 
that for the period from April 1, 1950, to and including December 31, 
1950, Ohio Fuel is entitled to an increased rate of .52 cents per M. c. f. 
over the old rate; that as a basis for fixing rates commencing January 
1, 1951, the deficiency for 1950 is $435,036; and that commencing Janu- 
ary 1, 1951, Ohio Fuel is entitled to an increase over the old rate in the 
amount of 1.24 cents per M. c. f. for natural gas sold by it in interstate 
commerce for resale. 

Upon consideration of the entire record in this proceeding, the Com- 
mission staff’s investigation in the reopened proceeding, and the agree- 
ment reached by all participants to the proceeding, including the stipu- 
lation filed on March 13, 1951 herein, the Commission further finds: 

(1) The aforesaid stipulation filed on March 13, 1951 reflects a just 
and reasonable basis for settlement in the public interest of the proceed- 
ings herein concerning the increased rates and charges proposed by 
the Ohio Fuel Gas Co. for the sale of natural gas in interstate commerce 
for resale, and, accordingly, such stipulation should be approved as 
hereinafter provided and ordered, subject to the terms and conditions 
stated in the order. 

(2) The proposed increased rate for the sale of natural gas by the 
Ohio Fuel Gas Co. in interstate commerce for resale as contained in 
the schedule designated as the Ohio Fuel Gas Co. F. P. C. gas tariff, 
original volume No. 1, first revised sheet No. 4, superseding original 

* Total rate case expense was estimated at $73,200, which, with a five-year amortization, would result 


in an annual charge of $14,640. The cost of service as developed by the staff for 1950 had included an 
annual charge of $13,049 for this expense item as being applicable to the wholesale business. 
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sheet No. 4, is not just, reasonable or lawful under the Natural Gas 
Act, and, accordingly, the said increased rate should be disallowed as 
hereinafter ordered. 

(3) For the period beginning April 1, 1950 and ending December 
31, 1950, an increase of .52 cents per M. c. f. in the commodity charge 
in the rates for the sale of natural gas in interstate commerce specified 
in original sheet No. 4 of the Ohio Fuel Gas Co. F. P. C. gas tariff, 
original volume No. 1, is just, reasonable and lawful. 

(4) Beginning January 1, 1951, an increase of 1.24 cents per M. c. f. 
in the commodity charge in the rates for the sale of natural gas in inter- 
state commerce specified in original sheet No. 4 of the Ohio Fuel Gas 
Co. F. P. C. gas tariff, original volume No. 1, is just, reasonable and 
lawful. 

The Commission orders: 


(A) The aforesaid stipulation filed herein on March 13, 1951, be and 
the same is hereby approved subject to the terms and conditions of 
this order. 

(B) The proposed increased rates referred to in further finding (2) 
hereof be and the same are hereby disallowed. 

(C) The Ohio Fuel Gas Co. shall forthwith file a second revised sheet 
No, 4 to replace first revised sheet No. 4 referred to in further finding 
(2) hereof, covering the period from April 1, 1950 to and including 
December 31, 1950, increasing the rates and charges as specified in 
further finding (3) hereof. 

(D) The Ohio Fuel Gas Co. shall simultaneously file a third revised 
sheet No. 4 to replace second revised sheet No. 4 referred to in para- 
graph (C) hereof, to be effective January 1, 1951, increasing the rates 
and charges as specified in further finding (4) hereof. 

(E) Within 60 days next following the issuance of this order, the 
Ohio Fuel Gas Co. (i) shall well and truly refund to its respective 
resale purchasers the difference between the amounts received by it by 
reason of the schedule referred to in finding (2) hereof for gas sold 
by it during 1950, and the rates provided for in the schedule referred 
to in paragraph (C) hereof, herein found to be just, reasonable and 
lawful, together with interest on the amounts of refund at the rate of 
6 percent per annum, from the date of receipt thereof by Ohio Fuel to 
the date of refund thereof by it; and (ii) shall well and truly refund 
to its respective resale purchasers the difference between the amounts 
received by it by reason of the schedule referred to in finding (2) hereof 
for gas sold by it on and after January 1, 1951, and the rates provided 
for in the schedule referred to in paragraph (D) hereof, herein found 
to be just, reasonable and lawful, together with interest on the amounts 
of the refund at the rate of 6 percent per annum, from the date of 
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receipt thereof by Ohio Fuel to the date of refund thereof by it. Ohio 
Fuel shall bear all costs of refunding. 

(F) Within 75 days next following the issuance of this order, the 
Ohio Fuel Gas Co. shall certify to the Commission that it has fully 
complied with this order, and shall furnish a detailed statement show- 
ing the method of calculation and amounts of payments of all refunds, 
as well as the dates thereof; and shall obtain and furnish a receipted 
satisfaction or release from each of its resale purchasers, evidencing 
discharge of its liability to make such refunds. 

(G) This proceeding at docket No. G-1268 be and the same shall 
stand as terminated upon compliance with the provisions of paragraphs 
(B) through (F) of this order. 

(H) This order is without prejudice to any findings or orders which 
may be made by this Commission, or to any claims or contentions which 
may be made by the Commission, the Ohio Fuel Gas Co., or any other 
party hereto, in any other proceeding. 


Date of issuance: April 13, 1951. 


In THE MATTER OF 
CALIFORNIA ELECTRIC POWER CO. 
Proceeding Upon a Show Cause Order Under the Federal Power Act 
E-6269 
(Decided April 12, 1951) * 
Syllabus 


1. Commission finds that it has jurisdiction under both parts I and II of Federal 
Power Act to regulate rates charged by California Electric to Mineral 
County and Navy. P. 157.- 

2. Interstate character of energy sold by California Electric is not altered by 
fact that facilities for transmission and sale of energy by that company 
are all located in California and that facilities used to transmit energy 
across state line are owned by others. P. 157. 

3. The fact that facilities for transmission of energy across state line are owned 
and operated by parties coming within purview of section 201(f) of Federal 
Power Act does not affect entry of respondent’s energy in interstate 
commerce. P. 157. 

4. Jurisdiction of Commission under part I of Federal Power Act attaches to 
every wholesale rate in interstate commerce charged by a licensee, irre- 
spective of purchaser, unless regulated under authority of two or more 
states exercised jointly within section 20 of act. P. 158. 

5. Since Public Service Commission of Nevada is without statutory authority 
to regulate rates charged Mineral County or Navy, it cannot be regarded 
as a “commission or other authority to enforce requirements of” section 20 
of Federal Power Act. P. 159. 


* Designated Commission opinion No. 212. 
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6. Commission’s jurisdiction over interstate wholesale rates under section 20 
does not require a finding that states are unable to agree on rates. (Safe 
Harbor Water Power Corp., 5 F.P.C. 231). P. 159. 
. Sale of electric energy by California Electric to Navy is a sale at wholesale 
in interstate commerce within Federal Power Act which does not make 
it necessary that such a sale be under a contract referring to resale. P. 160. 
8. Sale of electric energy by municipality is not a municipal use of energy 
within contemplation of section 10(e) of Federal Power Act. P. 160. 

9. Since Federal Power Act is construed as applicable to interstate wholesale 
sales to municipalities, section 201(d) affords no exemption from Commis- 
sion jurisdiction of sales to Mineral County or Navy. P. 161. 


Smitu, Commissioner, dissenting. 

Henry W. Coil for respondents. 

L. E. Blaisdell for Mineral County Power System. 

Boris H. Lakusta for Public Utilities Commission of the State of 
California. 

Hamilton Treadway for the Navy Department. 

Howard E. Wahrenbrock and Francis L. Hall for staff of the Federal 
Power Commission. 


By THE COMMISSION: 
OPINION 


We initiated this proceeding by our show cause order issued on 
February 14, 1950, to determine, inter alia, whether California Electric 
Power Co. (respondent) is in violation of sections 20, 205 and 206 of 
the Federal Power Act (act) and the rules thereunder (1) by increas- 
ing its interstate wholesale rate to Mineral County Power System, 
Mineral County, Nev. (Mineral County) without filing the change in 
rate as required by the act and the rules; and (2) by failing to file with 
us the rate schedule applicable to its interstate wholesale rate to the 
U. S. Government, represented by the Chief of the Bureau of Yards 
and Docks, Navy Department (Navy) for supply of energy to the Naval 
Ammunition Depot at Hawthorne, Nev. 

Respondent is a licensee under part I of the act and it has heretofore 
on several occasions been found to be a public utility under part IT of 
the act. However, inasmuch as respondent asserts that its deliveries 
and sales to Mineral County and to Navy are not subject to parts I 
and II of the act, we deem it necessary to summarize the pertinent 
facts pertaining to such deliveries and sales. 

Respondent owns and operates an interconnected system in the states 
of California and Nevada. With the exception of energy received 
from the Hoover Dam in Nevada, all the energy sold and delivered by 
respondent is generated in California. For our purposes it is only 
necessary to discuss the operations of respondent’s so-called Northern 
Division since the energy purchased by Mineral County and the Navy, 
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the only sales in issue in this proceeding, is supplied from that division, 
During certain periods of the year all energy sold to Mineral County 
and Navy is received from the output of respondent’s three licensed 
projects Nos. 1388 (Poole), 1389 (Rush Creek) and 1390 (Mill Creek), 
all located in Mono County, Calif. When the output of these three 
plants is insufficient to supply the requirements of Mineral County, 
Navy and respondent’s other loads in Mono County, energy is received 
from respondent’s Control substation to the south located in Inyo 
County, Calif., which is tied into respondent’s Bishop Creek hydro- 
electric plants, known as Bishop Creek Nos. 2, 3, 4, 5, 6, all of which 
are licensed projects except No. 6, and from the unlicensed hydroelectric 
Owens River plants of the city of Los Angeles, known as the Adams 
main and the Adams auxiliary plant. These Adams plants are tied 
into respondent’s 110-kilovolt Northern Division transmission line 
which extends from Control substation to Leevining substation, to 
which the Poole plant (licensed project No. 1388) is also connected. 
At Leevining substation the voltage is reduced to. 55-kilovolt and 
transmitted over respondent’s 55-kilovolt transmission line to its Mill 
Creek plant (licensed project No. 1590) where the energy sold to 
Mineral County and the Navy is delivered and metered at respondent’s 
55-kilovolt switching station bus. During the year 1949, approxi- 
mately 84.7 percent of the energy delivered to Mineral County and the 
Navy originated in respondent’s Rush Creek, Poole and Mill Creek 
plants. About 10.7 percent came from the two unlicensed plants of 
the city of Los Angeles and 4.6 percent was supplied from the 
respondent’s five Bishop Creek plants. 

At the Mill Creek plant, the Navy owns the oil switch and bus dis- 
connects, for both its and Mineral County’s 55-kilovolt transmission 
lines, together with the control equipment and the oil switch and relays. 
All other substation equipment, including the meters, is owned, oper- 
ated and maintained by respondent. Energy delivered at the Mill 
Creek substation is transmitted from that point into the state of Nevada 
for use, distribution and resale, over lines separately owned and oper- 
ated by Mineral County and the Navy. The latter’s 55-mile transmis- 
sion line, constructed during World War II, is more reliable than the 
much older line owned and operated by Mineral County. Accordingly, 
at Hawthorne, switching facilities are available to interconnect Min- 
eral County’s system with that of the Navy, so that in emergencies the 
Mineral County’s system can be, and at times it has been, supplied 
with energy either wheeled from respondent’s Mill Creek plant, via 
the Navy’s line, or from the latter’s three-diesel engine driven standby 
generating plants. 

Respondent and its predecessors have been selling electric energy 
to Mineral County, a county-owned electric utility, since 1936. At 
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the present time respondent’s sale to Mineral County is for Mineral 
County’s requirements in Nevada (except some minor amount of energy 
supplied by Navys standby plant during emergencies). The purchased 
energy, other than line losses and a small amount used in Mineral 
County’s shop and office building, is resold and distributed by Mineral 
County in Mineral County, Nev., where it serves the town of Hawthorne, 
several small settlements, and a mine and mill load. 

On December 5, 1945, respondent filed with us a contract setting 
forth the rates and charges for the sale of the above-described electric 
energy to Mineral County as a rate schedule to supersede respondent’s 
rate schedule F. P. C. No. 13, which had been on file with us since 
October 20, 1942. The rate schedule filed December 5, 1945, was desig- 
nated as respondent’s rate schedule F. P. C. No. 15, and at respondent’s 
request, the date of the contract, October 5, 1945, was specified as the 
effective date of the schedule by our order of February 12, 1946. 

On October 15, 1947, respondent applied to the Public Utilities 
Commission of California for authority to increase its rates to certain 
designated customers. On July 1, 1948, the California commission, 
in its decision No. 41798 allowed rate schedule P-8 covering “resale 
power” to become effective and authorized respondent in accordance 
with the terms thereof to increase its rates and charges to the customers 
named in the application. The rates and charges to Mineral County, 
however, were not expressly included in the decision of the California 
commission. Nevertheless respondent, being aware that rate schedule 
I’. P. C. No. 15 was on file with us as the lawful schedule of rates and 
charges for the sale of electric energy to Mineral County, on July 30, 
1948, notified Mineral County that the new rates authorized by the 
California commission would be applied to Mineral County as of 
October 5, 1948. 

On October 15, 1948, respondent submitted to us for filing the pro- 
posed increased rate (schedule P-3) to supersede the rates contained 
in its rate schedule F. P. C. No. 15. By four letters dated October 7 
and December 30, 1948, February 9 and March 18, 1949, we requested 
respondent to complete its proposed new filing by submitting the addi- 
tional data required by the rules, to support its proposed increase in 
rate. Faced by this necessity, respondent on March 22, 1949, advised 
that it had “decided not to go ahead with these filings, and inasmuch as 
they have never qualified as formal filings, there is no necessity for a 
cancellation or withdrawal.” Upon its request, the incomplete filings 
were returned to respondent. 

By letters dated June 8 and July 20, 1949, we asked respondent for 
a reconciliation of its reported revenues from the sale of electric energy 
to Mineral County for the year 1948 with the rates and charges set 
forth in rate schedule F. P. C. No. 15. By letter dated August 4, 1949, 
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respondent informed us that since August 1, 1948, service to Mineral 
County has been billed at a schedule of rates and charges different 
from those provided in rate schedule F. P. C. No. 15. No rate schedule 
setting forth new rates has been filed with us by respondent and rate 
schedule F. P. C. No. 15 has never been cancelled in accordance with 
our rules. Instead, respondent in August 1949, applied to the Cali- 
fornia commission for a finding and declaration that schedule P-3 is 
and has been applicable to the sale of electric energy to Mineral County 
since October 15, 1948, or, if not applicable to establish a rate for such 
service. Action by the California commission on this application is 
now pending. 

The record shows that the effect of the use of rate schedule P-3 
instead of F. P. C. No. 15 during the period from the month ending 
October 25, 1948, through the month ending February 25, 1950, has 
increased the amount Mineral County has had to pay by approximately 
43 percent or $15,372.11. 

Under an agreement dated July 1, 1943, respondent supplies the 
Navy with the energy requirements at the Naval Ammunition Depot, 
Hawthorne, Nev., except such energy as may be generated by the 
Navy’s standby plant (during 1949, Navy’s three-diesel generators pro- 
duced 521,500 kilowatt-hours, equal to 7.5 percent of the energy pur- 
chased by the Navy that year from respondent). Part of the energy 
purchased by the Navy is resold by it to domestic and commercial 
customers located on the U. S. Government Naval reservation. For 
the period of 1943 to 1948, inclusive, the percentage of energy resold 
by the Navy (of the total purchased and generated by Navy) ranged 
from 15.5 percent to 28.6 percent, the average being 18.7 percent. In 
1949, approximately 24 percent of the 6,423,272 kilowatt-hours pur- 
chased and generated by the Navy was resold to the business conces- 
sions and residents occupying the Navy’s low-cost defense housing 
project (1,170 units located on the reservation). These customers 
are individually metered and billed monthly by the Navy in accordance 
with written contracts at 1.5 cents per kilowatt-hour. The record 
shows that such sales have been made with respondent’s knowledge. 

This contract which was never filed with us was purported to be 
terminated by the respondent as of October 1, 1948. As of that date, 
respondent billed the Navy at rates provided in schedule P-2, “Power- 
generated wholesale service” filed and published by respondent with 
the California commission pursuant to that commission’s decision 
No. 41798, referred to above. 


The Navy has denied the applicability 
of schedule P-2 and has refused to pay the rates reflected therein on 
the grounds, inter alia, that schedule P-2 was not made applicable to 
the sales of electric energy in Hawthorne, Nev., by the California com- 
mission and that such sales may not be subject to that commission’s 
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jurisdiction but may be subject to jurisdiction of this Commission. 
In August 1949, respondent applied to the California commission for 
a finding and declaration that schedule P-2 is and has been applicable 
to the sales of electric energy to the Navy since October 1, 1948, or if 
not applicable to establish a rate for such service. Action by the 
California commission on this application as in the case of Mineral 
County is pending. 

This Commission and the California commission, agreeing that the 
question of rate jurisdiction presents a situation calling for a con- 
current hearing as contemplated by section 1.37(e) of our rules, 
adopted orders setting concurrent hearings commencing March 20, 
1950, in the hearing room of the California commission, San Francisco, 
Calif. 

The Public Service Commission of the State of Nevada, through its 
chairman, appeared at the hearing but did not actively participate 
therein, stating that he was present as an interested party only “due 
to the fact that these proceedings are to decide whether the Federal 
Power Commission or the California commission has jurisdiction.” 


JURISDICTION 


The facts in this case, former Commission decisions, and court 
opinions, fully established that we have jurisdiction under parts I 
and/or II of the act to regulate the rates charged by the respondent 
to Mineral County and the Navy. First we shall discuss our juris- 
diction over these rates as provided by part I of the act. 

Jurisdiction under part I of the act.—Under section 20 of part I 
the first prerequisite to our jurisdiction is that the energy must enter 
into interstate commerce. The facts clearly show that energy gen- 
erated by respondent at its licensed projects is transmitted from 
California to Nevada. The fact that the facilities for the transmission 
and sale of the energy by respondent are all located in the State of 
California and that the facilities used to transmit the energy across 
the state line are owned by others than the respondent in no way 
detracts from its interstate character. It has long been established 
that a person who transports a product on a portion of an interstate- 
through journey, even though his portion of the transportation occurs 
entirely within a state, is engaged in interstate commerce. The Daniel 
Ball, 10 Wall. 557, Public Utilities Commission y. Attleboro Steam € 
Electric Co., 273 U.S. 88. 

Furthermore, the fact that the transmission facilities across the 
state line are owned and operated by parties who come within the 
purview of section 201(f) of the act in no way affects the entry of 
respondent’s energy in interstate commerce. Arizona Edison Co. and 
204506—53——14 
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Central Arizona Light and Power Co., opinion 9 F.P.C, 15, issued 
March 31, 1950. 

The facts further reveal that both Mineral County and Navy pur- 
chase the power “for sale and distribution or use in public service” 
within the purview of section 20, Mineral County by virtue of its saTés 
to retail customers in Nevada and the Navy by virtue of its sales to 
retail customers within the Naval Reservation. Our jurisdiction 
attaches to every wholesale rate in interstate commerce charged by 
a licensee, irrespective of who the purchaser may be, subject to one 
further consideration. 

The other aspect of section 20 which has been brought into issue 
in this proceeding is whether or not the states of California and 
Nevada, both of whom the record clearly shows are directly concerned, 
have provided regulatory commissions to enforce the provisions of 
section 20 within such states, and if so, whether such states have been 
unable to agree on the services to be rendered or on the rates or charges 
of payment therefor. 

First, it should be noted that state authority over an interstate 
wholesale rate under section 20 can be exercised only by two or more 
states jointly. No control over interstate rates and services is granted 
to a single state. Safe Harbor Water Power Corp. vy. Federal Power 
Commission, 179 F. 2d 179, 187. 

Whatever jurisdiction the Nevada commission may have as to Min 
eral County’s retail rates, it has been given no jurisdiction by Nevada 
statutes over respondent’s charges to Mineral County. Neither that 
commission nor any other properly constituted authority, either under 
the general statute creating the Public Service Commission of Nevada 
or under the special statute relative to Mineral County power system, 
is authorized to regulate the wholesale charges by Mineral County 
“either within or without the state of Nevada.” In other words, even 
though Mineral County is auhorized to purchase energy for resale no 
regulation of such sales to it is provided by the state.’ 

In respect to the sales to the Navy it has not been shown that 
Nevada has any statutory authority to regulate the rate charged to 
the Navy by respondent. In fact respondent concedes that no such 


1 It is to be noted that sectiors 2 and 16 of the act passed by the Nevada Legislature, as amended 
on March 5, 1925, authorizing Mineral County to purchase and operate the facilities now utilized by 
Mineral County, provide in pertinert part (Stat. of Nev. 1925, C. 48, p. 55): 

“Section 2. The board of county commissioners * * * shall have authority to enter into 
any and all necessary contracts with any person, firm or corporation, either within or without the 
State of Nevada, for the purchase of electric energy and current * * *. 

** * *& 

“Section 16. The maintenance and operation of said Mineral County power system shall be 
under the control, supervision and authority of the board of managers, and rates charged to 
consumers for sale and distribution of electrical energy and current, * * * with the terms 
and conditions thereof, shall be fixed by said board, subject to the supervision of the Nevada 

public service commission, who may revise, raise or lower the same. * * *" 
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authority exists and accordingly no further discussion is deemed 
necessary. 

The court made it clear in Safe Harbor Water Power Corp. v. 
Federal Power Commission (124 F. 2d at 805-806) that to be a com- 
mission or other properly constituted authority of a state within the 
meaning of section 20, the state must not only delegate rate regulatory 
power to an agency, but such agency must in fact exercise the delegated 
power. 

It is apparent that the Public Service Commission of Nevada is 
without authority with respect to rates charged Mineral County or 
the Navy, and therefore cannot be regarded as a “commission or other 
authority to enforce the requirements of” section 20, and it follows 
that no further showing is required to support the conclusion that 
it is impossible for a properly constituted authority of Nevada to agree 
with the California commission concerning the rates charged Mineral 
County and the Navy. 

One other contention advanced by respondent in regard to our 
jurisdiction should be noted. This contention is that neither the 
deliveries to Mineral County nor those to the Navy are subject to our 
jurisdiction, unless it can be shown that part II of the act repealed 
sections 19 and 20 of part I. Inasmuch as section 19 applies solely 
to intrastate rates, it has no applicability in the matter before us, we 
therefore confine our remarks to section 20. Heretofore we have 
considered the matter of repeal of section 20 by part IL of the act in 
detail and again we reaffirm our conclusion of this question In the 
Vatter of Safe Harbor Water Power Corp., 5 F.P.C. 221, 239-248. 
In this proceeding, as in the Safe Harbor case, we conclude that 
whether section 20 may be given an interpretation avoiding conflict 
or (p. 242) “* * * whether the conflicting part of that section 
be deemed repealed by implication, the finding that the states are 
unable to agree is not a necessary condition precedent to our authority 
under that section, for the rates here in question, being interstate 
wholesale rates held beyond the regulatory power of the states in the 
Attleboro case, the condition of section 20 would be inapplicable. 
Our jurisdiction, therefore, would not be dependent upon our finding 
that the states are unable to agree.” 

Jurisdiction under part II of the act.—Now turning to part IT of 
the act, section 201(b) defines the coverage of part IT applicable to 
“public utilities”, and the scope of the Commission's jurisdiction 
thereunder. It first provides that part IT “shall apply to the trans- 
mission of electric energy in interstate commerce and to the sale 
of electric energy at wholesale in interstate commerce.” 


It then com- 
mits to the Commission jurisdiction over “all facilities for such trans- 
mission or sale, 


” 


with certain exceptions inapplicable here. Section 
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201(c) provides that for the purpose of regulation by the Commission, 
“electric energy shall be held to be transmitted in interstate commerce 
if transmitted from a state and consumed at any point outside thereof.” 
“Sale * * * at wholesale” is defined in section 201(d) as sale 
“to any person for resale.” 

It has been shown above that the respondent transmits and sells 
electric energy at wholesale to Mineral County and to the Navy to 
the extent of their requirements in the state of Nevada, except for 
such energy as may be generated by the Navy’s standby plant. Trans- 
mission in California, to and including the point of metering at the 
Mill Creek substation, is effected over facilities of respondent, such 
transmission at times covering distances ranging up to 80 miles (from 
the Bishop Creek and city of Los Angeles plants). The energy so 
transmitted includes energy from both licensed and nonlicensed plants. 
At the Mill Creek plant the facilities of the respondent join with those 
of Mineral County and the Navy, thus permitting the energy to con- 
tinue its uninterrupted journey to the state boundary and thence into 
the state of Nevada where it is reduced to distribution voltage and, 
except for the portion thereof devoted by the purchasers to their own 
use, is resold to ultimate consumers. 

We are unable to agree with the contention that we should treat 
all of the energy sold to the Navy as being used by it and therefore not 
within the concept of “resale” within the meaning of that term as used 
in section 201(d) of the act, in face of the fact that approximately one- 
fourth of the total of such use-consists of resales. Section 201(d) 
defines a wholesale sale as a sale of energy for resale. As previously 
shown, the undisputed fact is that the energy is in part resold by 
Navy with respondent’s knowledge, at 1.5 cents per kilowatt-hour to 
business concessions and residents occupying the Navy’s housing proj- 
ect. There is nothing in the definition of a wholesale sale which makes it 
necessary that such a sale be under a contract referring to resale. 
Clearly, then, the sale by the respondent to the Navy is a sale of 
electric energy, which is sold for resale, and therefore, a sale at whole- 
sale in interstate commerce squarely within the coverage of the act. 

We have heretofore decided that a sale of electric energy by a 
municipality is not a municipal use of the energy within the con- 
templation of section 10(e) exempting municipal licensees from annual 
charges “to the extent such power * * * is used * * * for 
municipal. purposes.” The Central Nebraska Public Power and Irriga- 
tion District, 5 F.P.C. 167, 171. Upon a full consideration of this 
issue, our decision was affirmed by the Court of Appeals for the Eighth 
Circuit (160 F. 2d 782, 786-787) and certiorari was denied by the 
Supreme Court (332 U.S. 765). 

From the description of respondent’s operations, it is apparent that 
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its interstate transmission and wholesale sales of electric energy to 
Mineral County and to the Navy come squarely within the coverage of 
part II of the act, one of the fundamental purposes of which is to 
provide for federal regulation in the “gap” revealed by the Attleboro 
decision (Connecticut Light & Power Co. v. Federal Power Commission, 
324 U.S. 515, 524; Jersey Central Power & Light Co. v. Federal Power 
Commission, 319 U.S. 61, 67-68; Hartford Electric Light Co. v. Federal 
Power Commission, 131 F. 2d 953, 964, cert. den., 319 U.S. 741). 

Respondent’s contention that the Commission has no jurisdiction 
over the rates in question because the facilities used in making the 
sales to Mineral County and to the Navy are used in local distribution 
in the state of California, is without merit and has no basis whatsoever 
intherecord. The record discloses that respondent’s facilities utilized 
in the sale to Mineral County and the Navy are facilities used for the 
transmission of electric energy in bulk for sale at wholesale. Similar 
contentions were advanced and found to be without merit by the court 
in the case of Federal Power Commission vy. East Ohio Gas Co., 338 
U.S. 464, 469-473. 

We cannot agree with the contentions of respondent and counsel for 
the California Commission that the sales to Mineral County and the 
Navy are exempt from our jurisdiction because not within the purview 
of the act under a literal application of the definitions in parts I and II. 
This contention in regard to Mineral County is based upon the theory 
that the definition of “sale at wholesale” in section 201(d) of the act 
as a “sale to any person for resale” excludes sales to municipalities. 
We have consistently construed the act as applicable to interstate 
wholesale sales to municipalities. City of Los Angeles v. Nevada- 
California Electric Corp., 2 F. P. C. 104, 108-109; In the Matter of 
Otter Tail Power Co., 2 F. P. C. 134, 136-139; In the Matter of Con- 
necticut Light and Power Co., 3 F. P. C. 132, 144; In the Matter of 
Otter Tail Power Co.,8 F. P. C. 393. 

The act if construed literally, might exclude sales to municipalities, 
but the courts have held that where the plain meaning of words used 
in a statute produce an unreasonable result, clearly at variance with 
the policy of the legislation as a whole, the purpose of the statute 
rather than the literal words must be followed. United States vy. 
American Trucking Associations, 310 U.S. 534, 543; United States 
v. Rosenblum Truck Lines, 315 U.S. 50, 55. 

Exemptions of sales to municipalities would produce an unreason- 
able result, for, as we stated in the Otter Tail matter (2 F. P. C. 134), 
it would mean that a utility may not discriminate in rates charged 
private persons or corporations, but is at complete and unfettered 
liberty to indulge in the rankest discrimination as between munici- 
palities, or as between private customers and municipalities, receiving 
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the same service. It is hardly likely that Congress intended to de- 
prive consumers served by the thousands of municipally owned dis- 
tribution systems, of protection from unjust and unreasonable interest 
rates. Such result would be completely at variance with the basic 
purpose of the rate provisions of the act which were designed to “fill 
the gap” in rate regulation left by the Attleboro case. 

This analysis and interpretation of the act equally apply to the 
sales to the Navy. Furthermore, the rate provisions of sections 205 
and 206 apply to every “public utility,” which status depends solely 
upon the ownership and operation of prescribed facilities. The char- 
acter of the reseller or its business is immaterial. The word “resale” 
is used in the act without qualification. Thus section 201(d) affords 
no exemption from our jurisdiction of the sales to Mineral County or 
the Navy. 

Nor do the provisions of section 201(f) afford an exemption to the 
respondent from our jurisdiction over these sales. The Navy and 
Mineral County may themselves be exempt by the terms of section 
201(f) from “public utility’ status under the act, but the energy trans- 
mitted and sold at wholesale to them by respondent is nevertheless 
energy “transmitted from a state and consumed at” points “outside 
thereof” within the literal language of section 201(c). There is no 
basis whatever either in the wording, legislative history or purpose 
of the legislation to imply any exemption to respondent. Thus it is 
clear that its sales to Mineral County and the Navy are not exempt by 
201(f). The fact that these exempt agencies transmit the energy into 
Nevada is immaterial. 

From a consideration of all matters herein we therefore find that 
respondent’s sales to Mineral County and the Navy are within the 
purview and subject to the provisions of parts I and II of the act. 


IMPOSITION OF PENALTIES FOR VIOLATION NOT RECOM MENDED 


The record shows respondent to be in violation of the act and the 
rules by its failure to file as a rate schedule its contract with the Navy 
and by collecting charges from Mineral County which were not on file 
as a rate schedule, however, we do not find that there are sufficient 
grounds to justify a finding that respondent’s conduct was “willful 
and knowingly” so as to warrant reference of the record to the Attor- 
ney General of the United States with a recommendation that 
criminal proceedings be instituted under section 316 of the act. 

Appropriate findings and order will be entered in accordance with 
this opinion. 


Mon C. WALLGREN 
Tuomas C. BUCHANAN 
CLAubE L. DRAPER 
HARRINGTON WIMBERLY 
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Dated at Washington, D. C., this 12th day of April, 1951. 
Date of issuance: April 13, 1951. 


Smitu, Commissioner, dissenting : 

On this record, in my opinion, the Commission should affirm the 
examiner’s conclusion that the rates in question are not subject to its 
jurisdiction under the Federal Power Act. 

April 12, 1951. 

Date of issuance: April 13, 1951. 


Order directing compliance with the Federal Power Act 
California Electric Power Co. 
( Docket No. E-6269) 

Upon consideration of the record in the above-entitled proceeding 
and the arguments adduced, and having this day issued its opinion 
10 F. P. C. 152 in this matter, which hereby is incorporated by refer- 
ence and made a part hereof, 

The Commission further finds: 

(1) Respondent, as the holder of licenses issued for the hydroelectric 
projects designated in the records of the Commission as projects Nos. 
344 (San Gorgonia), 1388 (Poole), 1389 (Rush Creek), 1390 (Mill 
Creek) and 1394 (Bishop Creek), is a licensee under part I of the act. 

(2) Respondent is also a “public utility” within the meaning of 
part II of the act (as this Commission has heretofore repeatedly found 
in the proceedings referred to in the recitals of the order to show cause 
of February 14, 1950 in this proceeding), not only by virtue of its 
admitted ownership and operation of jurisdictional facilities not in- 
volved in this proceeding, but also because of its ownership and opera- 
tion of facilities for the transmission and sale of electric energy at 
wholesale to Mineral County and to the Navy, as hereinafter more 
fully referred to. 

(3) Respondent is engaged in the business of generating, trans- 
mitting, selling and distributing electric energy in public service in 
the states of California and Nevada. In addition to its other sales in 
California, respondent supplies: the electric requirements of Mineral 
County, Nevada, through sale of electric energy to Mineral County and 
to the Navy, such energy being delivered and metered by respondent 
at its Mill Creek plant substation. 

(4) On December 5, 1945, respondent filed a contract setting forth 
rates and charges for the sale of electric energy to Mineral County as 
a rate schedule to supersede respondent rate schedule F. P. C. No. 13, 
covering the same transaction, which had been on file with the Com- 
mission since October 20, 1942. The rate schedule filed December 5, 
1945, was designated by the Commission as respondent rate schedule 
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Fr. P. C. No. 15, and upon application of respondent the date of the 
contract (October 5, 1945) was specified as the effective date of the 
schedule, by Commission order entered February 12, 1946 (5 
F. P. C. 362). 

(5) No rate schedule setting forth new rates has been filed with 
the Commission by respondent and rate schedule F. P. C. No. 15 has 
never been cancelled in accordance with the act and the rules. Under 
said schedule, respondent is obligated to sell electric energy to Mineral 
County to the extent of the latter’s requirements in Nevada. The pur- 
chased energy, other than line losses and a small amount used in 
Mineral County’s shop and office building, is resold and distributed 
by Mineral County in Mineral County, Nev., where it serves the town 
of Hawthorne, several small settlements, and a mine and mill load. 


(6) On July 1, 1948, respondent entered into an agreement with the 
Navy for the supply of the Navy’s electric energy requirements for use 
of the Naval Ammunition Depot, Hawthorne, Nev., except such energy 
as may be generated by the Navy’s standby plant, and thereafter sup- 
plied and billed the Navy for energy pursuant to the terms of that con- 
tract until October 1, 1948. Thereafter it continued to deliver energy 
in the same manner, but to bill the Navy at a higher rate, but the Navy 
continued to pay for the energy received at the rate provided for in the 
contract. Part of the energy so purchased by the Navy is resold by the 
Navy to domestic and commercial customers located on the Naval reser- 
vation. For the period from 1948 to 1948, inclusive, the percentage of 
energy resold by the Navy (to the total purchased from California Elec- 
tric and generated by the Navy) ranged from 15.4 percent to 28.6 per- 
cent, the average being 18.7 percent. In 1949 approximately 24 percent 
of the 6,423,272 kilowatt-hours purchased and generated by the Navy 
was resold to business concessions and to residents occupying the 
Navy’s low-cost defense housing project located on the reservation. 
These customers were individually metered and billed monthly by the 
Navy, in accordance with written contracts, at 1.5 cents per kilowatt- 
hour. Such resales have been made with respondent’s knowledge. 

(7) To the extent that the output of the three licensed projects (Nos. 
1388 (Poole), 1389 (Rush Creek) and 1390 (Mill Creek) ) located in 
Mono County is insufficient to supply the electric requirements of re- 
spondent’s loads in Mono County and the Mineral County and Navy 
loads, such loads are supplied through the transmission in California, 
by respondent, of energy over its own facilities, to the Mill Creek sub- 
station. The energy so transmitted to that substation is at times 
comprised solely of energy from licensed projects, at times solely of 
energy from nonlicensed sources, and at other times, the energy is 
comprised of a mixture of energy obtained from both licensed and 
nonlicensed sources. All of the energy so transmitted to the Mill 
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Creek substation originates in the company’s Northern Division, which 
division includes not only licensed projects Nos. 1388 (Poole), 1389 
(Rush Creek) and 1390 (Mill Creek) in Mono County, but also the 
plants and other energy sources, substations and transmission lines 
referred to in findings (8), (9), (10) and (11) below. 

(8) Control substation, located in Inyo County near Bishop, is the 
principal substation in that area owned and operated by respondent. 
Short tie lines connect that substation with the company’s 5 Bishop 
Creek hydroelectric plants. A short distance north of Control sub- 
station, the company’s 100 kilovolt Northern Division tie line is inter- 
connected with the two unlicensed Adams hydroelectric plants of the 
city of Los Angeles. 

(9) From Control substation the 100 kilovolt Northern Division 
tie line extends northward to the Rush Creek plant (project No. 1389) 
in Mono County, thence to Leevining substation, to which the Poole 
plant (project No. 1388) is also connected. At Leevining substation 
the voltage is reduced to 55 kilovolts and transmitted over the com- 
pany’s 55 kilovolt line to the Mill Creek substation where the deliveries 
are made, without further reduction in voltage, to the Navy and to 
Mineral County. 

(10) Transmission facilities used by respondent in making its deliv- 
eries and sales to Mineral County and to the Navy include the 55 kilo- 
volt line in Mono County from Leevining substation to Mill Creek 
substation, and the 60-mile 100 kilovolt Northern Division tie line 
from Control substation. 

(11) At the Company’s Mill Creek substation, the Navy owns the 
oil switches and bus disconnects to both the Navy and Mineral County 
transmission lines, together with the control equipment for the oil 
switches and relays. All other substation equipment at Mill Creek, 
including the meters, is owned, operated and maintained by respondent. 

(12) By means of the facilities referred to in finding (11) above, 
the facilities of respondent interconnect with those of Mineral County 
and the Navy at the Mill Creek substation. From that point of deliv- 
ery separately owned and operated 55 kilovolt lines of Mineral County 
and the Navy transmit the energy to the state boundary and thence into 
the state of Nevada where it is reduced to distribution voltage and, 
as indicated above, except for the portion thereof devoted by the 
purchasers to their own use, is resold to ultimate consumers and 
consumed in Nevada. 

(13) The sale of electric energy by respondent to Mineral County, 
above referred to, is a sale at wholesale in interstate commerce subject 
to the jurisdiction of this Commission under the provisions of section 
201(b) of the act. The sale to the Navy is a sale of electric energy, a 
substantial, non-identifiable and non-segregable part of which is sold 
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for resale, and the sale to the Navy is, therefore, also a sale at whole- 
sale in interstate commerce. The sales to Mineral County and to the 
Navy are not exempt from this Commission’s jurisdiction by section 
201(f) of the act. Each rate and charge made, demanded or received 
by respondent for or in connection with each such sale is subject to 
the rate regulatory and filing provisions of sections 205 and 206 of 
part II of the act and part 35 of the Commission’s rules, 

(14) The electric power from respondent’s licensed projects sold to 
Mineral County and to the Navy is sold in and enters interstate 
commerce, within the meaning of section 20, part I of the act. 

(15) The “states directly concerned” within the meaning of section 
20 are the states of California and Nevada. The state of Nevada has 
not provided a regulatory commission or other authority to enforce 
the requirements of section 20 with respect to such sales as those made 
by respondent to Mineral County and to the Navy. 

(16) Respondent’s rates and charges for electric energy sold to 
Mineral County and to the Navy are subject to regulation in accordance 
with the provisions of section 20. 

(17) The facilities used by respondent in making its wholesale sales 
of electric energy to Mineral County and to the Navy are not “used 
in local distribution” within the meaning of section 201(b) of the act. 

(18) Since the effective date of rate schedule F.P.C. No. 15, ie., 
October 5, 1945, such schedule has been the lawful rate applicable to 
sales of electric energy by respondent to Mineral County, and such 
schedule will continue to be the lawful rate for such service until 
superseded by a properly supported new filing or by Commission order. 

(19) Since October 5, 1948, respondent has charged and continues 
to charge Mineral County rates in excess of those provided in rate 
schedule F.P.C. No. 15, and thereby has violated and threatens to 
continue violating the provisions of sections 20 and 205(d) of the act 
and sections 35.3 and 35.20 of the Commission’s rules thereunder. 

(20) It is reasonable and appropriate for this Commission to order 
respondent to cease and desist from charging Mineral County any 
rate other than those duly filed pursuant to section 205 of the act and 
the provisions of part 35 of the Commission’s rules. 

(21) Itis reasonable and appropriate for the purposes of the Federal 
Power Act to require respondent to (a) account for the difference 
between the amounts which were actually charged and paid for energy 
delivered to Mineral County and those which would have been properly 
charged in accordance with rate schedule F.P.C. No. 15, (b) to set up 
out of surplus, in account 258, Other Reserves, a special contingency 
reserve in the amount of that difference, and (c) to submit a plan for 
the disposition of that amount to those entitled thereto. 

(22) By its failure to file its agreement of July 1, 1943, with the 
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Navy, respondent has violated and threatens to continue violating 
the provisions of section 205 of the Federal Power Act and part 35 of 
the Commission’s rules. 

23) It is reasonable and appropriate that, in accordance with the 
act and the rules thereunder, respondent be required to file the rates 
and charges as set forth in the agreement of July 1, 1943, referred to in 
finding (22), above, as a rate schedule, such schedule to be effective 
until and unless superseded by a new filing or Commission order. 

(24) It is reasonable and appropriate for this Commission to order 
respondent to cease and desist from charging the Navy any rate other 
than that duly filed with this Commission. 

(25) The ruling of the hearing examiner as set forth in line 10, page 
112, to line 6, page 115, of the transcript of the hearing sustaining the 
objection of counsel for respondent to the receipt in evidence of the 
Nevada Public Service Commission’s letter of July 14, 1949, which 
appears in the transcript, was in error, and the letter was properly 
admissible. 

(26) The ruling of the hearing examiner as set forth in line 13, page 
115 to line 3, page 122 of the transcript, excluding testimony which 
appears as an offer of proof was properly admissible. | 
The Commission orders: 

(A) California Electric Power Co. cease and desist from charging 
Mineral County Power System any rates and charges other than those 
reflected in filed rate schedule F.P.C. No. 15, until and unless such 
schedule is duly superseded by a properly supported new filing or by a 
rate prescribed by Commission order. 

(B) California Electric Power Co. account for the difference be- 
tween the amounts actually charged and paid by the Mineral County 
Power System and those which would have been properly charged in 
accordance with rate schedule F.P.C. No. 15; set up out of surplus, in 
account 258, Other Reserves, a special contingency reserve in the 
amount of that difference; and submit a plan with respect to the 
disposition of that amount to those entitled thereto. 

(C) California Electric Power Co. file the rates and charges as set 
forth in its agreement introduced in evidence as exhibit No. 1, dated 
July 1, 1943, with the United States of America, represented by the 
Chief of the Bureau of Yards and Docks, Navy Department, as a rate 
schedule for service to the Navy, such schedule to be effective until 
and unless schedule is duly superseded by a properly supported new 
filing or by a rate prescribed by Commission order. 

(D) California Electric Power Co. cease and desist from charging 
the Navy any rate other than that duly filed with the Commission. 

(E) The ruling of the hearing examiner as set forth in line 10, page 
112, to line 6, page 115, of*the transcript of the hearing sustaining the 
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objection of counsel for California Electric Power Co. to the receipt 
in evidence of the Nevada Public Service Commission’s letter of July 
14, 1949, which appears in the transcript, be and the same is hereby 
reversed. 

(F) The ruling of the hearing examiner as set forth in line 13, page 
115 to line 3, page 122 of the transcript, excluding testimony which 
appears as an offer of proof, be and the same is hereby reversed. 

Commissioner SMITH dissenting. 


Date of issuance: April 13, 1951. 


IN THE MATTER OF 


BRAZOS RIVER CONSERVATION AND RECLAMATION DIS- 
TRICT AND BRAZOS RIVER TRANSMISSION ELECTRIC 
COOPERATIVE, INC., COMPLAINANT v. BRAZOS RIVER CON- 
SERVATION AND RECLAMATION DISTRICT, DEFENDANT 


Proceeding on Petition for Modification of Commission Opinion and 
Order 


Project No. 1490, Docket No. E-6118 
(Decided April 17, 1951) * 
Syllabus 


Commission vacates previous finding that $8,030.68 is proper annual allowance 
for purpose of fixing surcharge to reimburse District for costs incurred during 
first 5-year period of operations and finds $14,949.48 is proper amount for 
that purpose; and order issued December 3, 1948 amended accordingly. 
P. 169. 

By Tue ComMMISssION: 
OPINION 

This matter is hereby reopened by the Commission and taken under 
reconsideration following receipt on March 22, April 6, and April 9, 
1951, of letters from the licensee District and its sole power customer, 
Cooperative. The District and Cooperative request that the Com- 
mission’s approval issued December 3, 1948, of the amount of $257,500 
as the total allowable annual compensation to be received by the Dis- 
trict during the second five-year period beginning June 1, 1947, for 
the sale of the electric output of its Morris Sheppard project to the 
Cooperative, be modified to allocate $14,949.48 of the $257,500 as pay- 
ment reimbursing the District over the second five-year period in an 
aggregate amount of $74,747.40 as a final settlement of the District’s 
claim of a $105,000 loss during the first five-year period. 

In our December 3, 1948, memorandum opinion and order, 7 F. P. C. 


* Designated Commission opinion No. 171-A. 
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200, in the above entitled matters we found $8,030.68 to be a proper 
annual allowance during the second five-year period for that purpose. 
Our approval of the $257,500 was based upon our interpretation of the 
contract as providing that the electric service was to be rendered at 
the cost of that service (including fixed charges) and as prescribing 
annual compensation to be fixed for each five-year period so as to pro- 
vide the estimated amount of such cost, adjusted for any deficiency or 
excess actually experienced under the compensation in effect for the 
prior five-year period. 

Both parties are nonprofit organizations, one an agency of the state 
and the other a customer cooperative, and they have jointly petitioned 
for a modification of our December 3, 1948 opinion and order. 

Reexamining our determination of the cost of service we accordingly 
vacate our finding that $8,030.68 is a proper annual allowance for the 
purpose of fixing a surcharge to reimburse the District for costs 
incurred during the first five-year period of operations which were not 
reimbursed by the compensation previously provided for that period. 
We now find that $14,949.48 is a proper amount for that purpose, mak- 
ing the total annual surcharge $20,612.10. This surcharge, added to 
the base charge of $239,562.77 previously found, makes a total of 
$260,174.87. The difference between this and the agreed-on figure of 
$257,500, like the difference referred to in our memorandum opinion 
and order issued December 3, 1948, is relatively small, and, since the 
major portions of both amounts are based on estimates of future costs, 
and the actual costs when determined can be taken into account in the 
rate for the third five-year period, we believe we should allow our 
approval of the $257,500 charge for the second five-year period to stand 
unchanged. All the other figures entering into the tabulation totaling 
$253,256.07 in our opinion issued December 3, 1948, remain unaltered. 

It is therefore ordered that the order issued December 3, 1948, be 
amended by adding thereto the following: 

Payment of the annual compensation in the amount of $257,500 dur- 
ing the second five-year period shall be deemed to include $14,949.48 
in full satisfaction and settlement of all claims for recovery by the 
District of costs incurred during the first five-year period of operations 
not reimbursed by the compensation provided for that period. 


Date of issuance: April 19, 1951, 








































FEDERAL POWER COMMISSION 
In THE MATTER OF 
WISCONSIN MICHIGAN POWER CO. 
Proceeding Upon Order to Show Cause Under the Federal Power Act 
E-6268 
(Decided May 29, 1951) * 


Syllabus 





. Commission finds that sales of electric energy by Wisconsin Co. to Upper 
Peninsula Power Co. are sales at wholesale in interstate commerce subject 
to its jurisdiction under sections 205 and 206 of Federal Power Act. P. 175. 
2. Contention that sales are not in interstate commerce when out-of-state energy 
is mixed with energy of in-state origin rejected on authority of Oller Tail 
Power Co., 8 F.P.C. 393. P. 175. 
3. Contention that interstate character of energy is at end at points where out- 
of-state energy is reduced in voltage rejected. P. 176. 
4. Contention that facilities are excluded from Commission's jurisdiction as 
facilities used in local distribution and, hence, all sales made from those 
facilities are exempt from its jurisdiction rejected, because jurisdiction of 
Commission under part II of Federal Power Act over sales of electric energy 
is not made dependent upon nature of facilities involved in effecting sale. 
P. 176. 
5. Since Commission finds wholesale sales of electric energy to be in interstate 
commerce and subject to its jurisdiction under part II of Federal Power 
Act, the power likewise enters into interstate commerce within meaning of 
section 20 and such sales by “licensee” become subject to Commission 
jurisdiction under part I of act. P. 177. 
6. Commission jurisdiction under section 20 of Federal Power Act is not depend- 
ent upon its finding that states are unable to agree on rates. P. 178. 

Commission finds that Michigan and Wisconsin are unable to agree on Wis- 
consin Co.’s rates in interstate commerce within meaning of section 20 of 
Federal Power Act, since neither state has authority to agree on regulation 
of any rates. P. 178. 


“I 


8. Sales to municipalities are not excluded from Commission jurisdiction under 
section 20 of Federal Power Act. P. 178. 

9. Commission finds that legally filed rates of Wisconsin Co. have included 
“freeze” on coal factor adjustment, even though such “freeze” had not been 
filed by company, and that lifting of limitation without Commission ap- 
proval resulted in unauthorized upward change in rates to wholesale cus- 
tomers. P. 180. 

10. Although Wisconsin Co. was found to have violated Federal Power Act by 
charging rates in excess of those on file, Commission assessed no penalties 
since company agreed with wholesale customers to make refund if rates 
were modified. P. 180. 


Smiru, Commissioner, concurring in result only. 
Martin R. Paulsen and Van B. Wake for respondent. 


*Designated Commission opinion No. 213. 
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William E. Torkelson for Public Service Commission of Wisconsin. 

Stewart G. Honcck for State of Wisconsin. 

Leonard Eesley and A. R. Spalter for staff of the Federal Power 
Commission. 


By THE COMMISSION: 


OPINION 

This is a proceeding, initiated by order to show cause to determine 
whether Wisconsin Michigan Power Co. (Wisconsin Co.) is violating 
the provisions of the Federal Power Act and rules thereunder requiring 
the filing of rates and charges and changes in rates and charges for 
the sale of electric energy at wholesale in interstate commerce. 

On April 8, 1949, Wisconsin Co. submitted for filing supplements to 
its filed rate schedules for the sale of electric energy at wholesale to 
Wisconsin Public Service Corp., the Wisconsin cities of Kaukauna, 
Menasha, Shawano, New London and Clintonville, the Oconto Electric 
Cooperative in Wisconsin, and the Upper Peninsula Power Co. in 
Michigan (the customers are hereafter called “wholesale customers” 
and the sales, “wholesale sales”). The supplements would have in- 
creased the presently effective rates and charges of Wisconsin Co. to 
the wholesale customers through removal of a previous limitation on 
the operation of a fuel adjustment clause. Upon receipt of protests 
from certain purchasers, this Commission, on May 5, 1949, in docket 
No. E-6213, suspended the proposed supplemental rate schedules pend- 
ing hearing. Thereafter, upon representation by Wisconsin Co. that 
it would file expeditiously an alternative rate proposal, the Commis- 
sion, on June 9, 1949, issued an order consenting to the withdrawal of 
the suspended rate schedules, expressly stating therein that the Com- 
mission was “not consenting to any deviation from the rates and 
charges * * * as filed with this Commission prior to the April 8, 1949 
filings.” Wisconsin Co., however, filed no alternative rate proposal. 
Instead, it applied to the Wisconsin commission for approval of 
increased rates which it has been charging the wholesale customers 
since January 1, 1949. 

In these circumstances we issued a show cause order on February 
10, 1950, requiring the Wisconsin Co. to show cause at a public hearing 
why we should not find that the wholesale sales of electric energy are 
subject to our jurisdiction ; that Wisconsin Co. has violated the Federal 
Power Act and rules thereunder, and continues to do so in charging 
rates other than those on file with this Commission ; and why we should 
not order it to cease and desist from charging any rates other than 
those on file and to account for the difference between the filed rates 
and the rates actually charged. 

After hearing, in which the Public Service Commission of Wisconsin 
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and the State of Wisconsin actively participated as intervenors, briefs, 
intermediate decision of the presiding examiner, exceptions thereto 
and oral argument before the Commission, this proceeding is now 
before us for decision. 

In disposing of this proceeding we must answer these questions: 


1. Is Wisconsin Michigan Power Co. subject to the Commission’s 
jurisdiction as a “public utility” under part II of the Federal Power 
Act, it being conceded that it is subject to the Commission’s jurisdic- 
tion as a “licensee” under part I of the act by reason of the ownership 
and operation under Federal Power Commission license of two 
hydroelectric projects (projects Nos. 1759 and 1980) located in 
Michigan? 

2. Are the wholesale sales of electric energy by Wisconsin Michigan 
Power Co. in interstate commerce and, therefore, subject to this 
Commission’s jurisdiction under sections 20, 205 and 206 of the act? 

3. If questions 1 and 2 are answered in the affirmative, were the 
rates charged in such sales since January 1, 1949 in excess of the rates 
on file with the Commission? 

4, If the answer to question number 3 is in the affirmative, what 
sanctions should be invoked against Wisconsin Co.? 

There is no real dispute that Wisconsin Co. is a “public utility” 
within the meaning of part II of the act. Wisconsin Co.’s system 
consists of a northern division and a southern division.*, The northern 
division is located in the peninsula section of Michigan and in Wis- 
consin, with the major portion in Michigan, and the southern division 
is located entirely in Wisconsin. These divisions are not contiguous, 
but are interconnected by means of a 132 kilovolt transmission line, 
147 miles long, extending from a substation at Twin Falls, Mich., to 
the City Limits substation at Appleton, Wis. Over this transmission 
line electric energy generated in Michigan is regularly transmitted to 
Wisconsin for consumption in that state, and energy generated in 
Wisconsin is regularly transmitted to Michigan for consumption in 
that state. It is not disputed by any of the parties to this proceeding 
that the 132 kilovolt line is a facility used in the transmission of electric 
energy in interstate commerce. Thus, by reason of the ownership and 
operation of this facility alone, Wisconsin Co. is a “public utility” 
subject to the Commission’s jurisdiction under part II of the act. 
Indeed, we do not understand that Wisconsin Co. or intervenors deny 
the company’s status as a “public utility.” The contention seems to 
be only that the company is not a “public utility” for all purposes 

1“Public utility” is defined in the act as a person who owns or operates facilities for the transmis- 
sion or sale at wholesale of electric energy in interstate commerce. Sections 201(b), (c), (d) and (e). 


2 Wisconsin Co. also operates two small isolated systems in Michigan which are not involved in this 
proceeding and may be disregarded. 
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under the act. There is, however, no basis in the act for that conten- 
tion, which apparently is founded upon an assumption that determina- 
tion of the status of a company as a “public utility” automatically 
subjects all of its wholesale rates to the Commission’s regulation under 
part Il of the act. But this is notso. Jersey Central Co. v. F. P. C., 
319 U.S. 61, 73. No such claim is advanced by the Commission’s staff 
nor have we ever held that to be the consequence of a determination 
of status as a “public utility.” A “public utility” may or may not be 
subject to regulation under a particular section of part II depending 
on whether the section by its terms applies. Thus, under section 205 
of part II, it is only those wholesale sales of a “public utility” that are 
in interstate commerce which are subject to the Commission’s juris- 
diction. For that reason, notwithstanding our finding that Wisconsin 
Co. is a “public utility,” we must next examine in this opinion the 
company’s operations as they relate to the wholesale sales to determine 
whether they are in interstate commerce and, therefore, subject to our 
jurisdiction under section 20, 205 and 206 of the act. 

Wisconsin Co.’s southern division serves an area north of Lake 
Winnebago in the eastern part of Wisconsin. Its facilities include 
approximately 248 miles of 33 kilovolt transmission lines, most of 
which form a loop extending north and west from Appleton, Wis., and 
approximately 56 miles of 13.8 kilovolt transmission lines connected 
to the loop. From the 33 kilovolt transmission facilities constituting 
the loop, electric energy is sold at wholesale to the cities of Clintonville, 
Shawano, New London and the Oconto Electric Cooperative; from 33 
kilovolt extensions from the loop, electric energy is sold at wholesale 
to the city of Kaukauna, and until June 1, 1950 was sold to the city of 
Menasha; and from a 13.8 kilovolt line connected to the loop, electric 
energy is sold at wholesale to Wisconsin Public Service Corp. at Suring, 
which is north of the loop. 

The northern division serves various areas in the peninsula section 
of Michigan and adjacent areas in Wisconsin. Its facilities include 
a network of 66 kilovolt and 13.8 kilovolt transmission lines emanating 
from Twin Falls, Mich. Wisconsin Co.’s only northern division whole- 
sale customer with which we are concerned in this proceeding, Upper 
Peninsula Power Co., is served through the 66 kilovolt system, but 
after step-down of the voltage to 6.9 kilovolts. 

The generating facilities of the southern division consist of a steam 
station at Appleton, having a capability of 20,000 kilowatts, and hydro 
stations of an aggregate capability of 1,450 kilowatts, located at Apple- 
ton, Oconto Falls and Weyauwega. The generating facilities of the 
northern division, having an aggregate capability of 57,310 kilowatts, 
consist of a diesel station at Iron River, Mich., and 9 hydro stations, 
all but one of which are located in Michigan. 
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By means of the 132 kilovolt transmission line described above and 
a 110 kilovolt line of Wisconsin Public Service Corp. extending from a 
point of interconnection with the 132 kilovolt line at Public Service 
Corp.’s Pulliam substation at Green Bay to Wisconsin Co.’s Bear Creek 
substation on the western side of the 33 kilovolt loop, the facilities of 
the northern and southern divisions are linked together and operated 
as a single integrated and coordinated interstate system. These opera- 
tions, which are controlled by Wisconsin Co.’s load dispatcher located 
in Appleton, Wis., with subordinate dispatching at Twin Falls, Mich., 
are designed to overcome generating capability deficiencies which exist 
at times in the respective divisions to meet load requirements and to 
make the most economical and efficient utilization of Wisconsin Co.’s 
steam and hydro power resources. Additionally, Wisconsin Co.’s 
generation is supplemented by purchases of electric energy in Michi- 
gan and Wisconsin from, among others, Wisconsin Public Service 
Corp., Wisconsin Electric Power Co., the city of Kaukauna and Kim- 
berly-Clark Corp. In connection with the purchases of electric energy 
to meet its requirements, coordination of dispatching operations 
and scheduling of maintenance are achieved through an operating 
committee representing the electric utilities involved. 

As part of the normal course of the integrated and coordinated 
operations, substantial amounts and percentages of Michigan-gener- 
ated energy are delivered to the southern division in Wisconsin for 
consumption in that state. Thus, in December 1949, the peak-load 
month of the year, when the aggregate capability of the southern 
division’s generating stations was 21,450 kilowatts as compared to 
the maximum hourly load of the southern division in that month of 
64,000 kilowatts, 7,338,000 kilowatt-hours of Michigan-generated 
energy was transmitted over the 132 kilovolt line from the northern 
division, representing the supply of 22 precent of the southern divi- 
sion’s load. In other months, this percentage was as high as 59 per- 
cent, although it varied from only a fraction of a percent during periods 
of low river flow in Michigan. 

Similarly, the northern division receives substantial percentages of 
Wisconsin-generated energy from the southern division for consump- 
tion in Michigan. For example, during the montlis of July 1948, 
through April 1950, Wisconsin-generated energy supplied to the north- 
ern division over the 132 kilovolt line to meet load requirements in 
Michigan ranged from 5 to 36 percent of those load requirements on 
a monthly basis, while for a number of hours studied the Wisconsin 
energy was over 80 percent of the load requirements. 

It is undisputed that the Michigan generated energy is sold by Wis- 
consin Company to the wholesale customers in Wisconsin and delivered 
to them by means of the 132 kilovolt, 110 kilovolt, 33 kilovolt and 13.8 
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kilovolt transmission facilities described above, and that Wisconsin- 
generated energy is sold to Upper Peninsula Power Co. in Michigan and 
delivered to that wholesale customer by means of the 132 kilovolt and 66 
kilovolt transmission lines from the Twin Falls.bus to Iron River, 
Mich. The uncontroverted evidence shows that at times Michigan- 
generated energy represented 94 percent of the energy sold to the city 
of Menasha; 67 percent of the energy sold to the city of Kaukauna; 80 
percent of the energy sold to the cities of Clintonville, New London and 
Shawano, Oconto Electric Cooperative, and Wisconsin Public Service 
Corp. prior to the time Wisconsin Co.’s Bear Creek substation ‘vent 
into operation; and, after it went into operation, 48 percent of the 
energy sold to those wholesale customers. The percentage of Wisconsin 
energy on the Twin Falls bus, through which Upper Peninsula Power 
Co. receives its energy, was over 70 percent for some of the days studied. 

From these facts, it seems to us, the conclusion is inescapable that 
the wholesale sales involved in this proceeding are sales at wholesale 
in interstate commerce subject to our jurisdiction under sections 205 
and 206 of the act and we so find. But Wisconsin Co. and intervenors 
contend that the sales are not in interstate commerce because, they 
assert, the out-of-state energy has lost its interstate character before 
the wholesale sales are made. They base this contention on the fact 
that the out-of-state energy is commingled with energy of in-state origin 
before the wholesale sales take place; that the voltage of the out-of- 
state energy is reduced before the wholesale sales are made (in Michi- 
gan from 132 kilovolts to 66 kilovolts and in Wisconsin from 132 
kilovolts to 33 kilovolts; and finally on the fact that the 33 kilovolt 
and 66 kilovolt facilities used to effect the wholesale sales in Wisconsin 
and Michigan are also used to deliver energy to large industrial cus- 
tomers and to communities served at retail by Wisconsin Co. These 
are not new contentions. We have considered them in other cases 
similar to this and found them to be without merit. 

The contention that sales are not in interstate commerce when out- 
of-state energy is mixed with energy of in-state origin we rejected in 
Otter Tail Power Co., opinion 8 F. P. C. 393, November 23, 1949, adher- 
ing in that case to previously formulated precedent (Pennsylvania 
Water & Power Co. opinion 8 F. P. C. 1, January 5, 1949; and cf. Safe 
Harbor Water Power Corp., 5 F. P. C. 221; affirmed, 179 F. 2d 179; 
cert. den., 339 U.S. 957), “that where generating facilities of varying 
kinds located in more than one state are combined by means of inter- 
connections crossing state boundaries and operated as an integrated 
system or unit to provide the capacity and energy required to carry the 
utility loads served at maximum economy, the sales of energy from that 
system for resale are ‘sales at wholesale in interstate commerce.’ ” 
The considerations which led to that conclusion in the Otter Tail 
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case are applicable and controlling here. Here, as there, the genera- 
tion from plants in each of the states contributes to the requirements 
of the system in all of the states. No attempt or effort is made at any 
time to limit generation at any plant because of state boundaries. The 
facilities in the different states are operated at all times for complete 
integration. Power and energy are supplied from each of the com- 
pany’s generating stations at such times and in such amounts as will 
provide the most economical and reliable source of supply. Power is 
supplied to the system as a whole and service is provided from the 
system to all customers and communities served in such a way that 
all customers on the system, including wholesale customers, benefit 
from economies of pool operation. 

The second contention that the interstate character of the energy 
is at an end in Wisconsin and Michigan at the points where the out-of- 
state energy is’stepped down from 132 kilovolts to 33 and 66 kilovolts, 
respectively, Wisconsin Co. rests on the theory that the reduction in 
voltage “is the production of a new and different current” and inter- 
venors rest on the theory that the reduction in voltage breaks the 
“original package.” The law is settled to the contrary. £.g., Hart- 
ford Electric Light Co. v. F. P. C., 131 F. 2d 953, 960, cert. den., 319 
U.S. 741; cf. Illinois Gas Co. v. Public Service Co., 314 U.S. 498. 

The final contention is that the 33 kilovolt facilities in Wisconsin 
and the 66 kilovolt facilities in Michigan are facilities used in local 
distribution; as such are expressly excluded from the Commission’s 
jurisdiction by the “but” clause of section 201(b) ; and, hence, all sales 
made from those facilities are exempt from our jurisdiction. To sup- 
port the claim that the facilities are used in local distribution, reliance 
is placed upon the fact that several large industrial customers are 
served at retail from some of the 33 kilovolt facilities, the 13.8 kilovolt 
facilities, and the 66 kilovolt facilities. 

This contention is invalid on at least two counts. In the first place, 
nothing in the act makes our jurisdiction under part II over sales of 
electric energy dependent upon the nature of the facilities involved in 
effecting the sale. “Sale of electric energy at wholesale” is defined 
only as “a sale of electric energy to any person for resale.” (Section 
201(d)). Under the statute the nature of facilities only applies to the 
determination of the status of an electric company as a “public utility” 
under part II. That term is defined in section 201(e) as “any person 
who owns or operates facilities subject to the jurisdiction of the Com- 
mission under this part,” which facilities are, in turn, defined in section 
201(b) as excluding “facilities used in local distribution.” 

In the second place, even if we assume, arguendo, that the nature of 
the facilities is relevant as indicating whether the sales are in interstate 
commerce, and that some argument could be made that the facilities 
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are, in a sense, distribution facilities to the extent that they are used 
to serve large industrial customers at retail, by no stretch of the 
imagination can it be said that the facilities which constitute the 
transmission backbone of Wisconsin Co.’s system are local distribu- 
tion facilities. Just such an argument as is here made was rejected 
by the Supreme Court in F. P. C. v. East Ohio Gas Co., 338 U.S. 464. 
The court there said (at 469-471) : 

* * * But what Congress must have meant by ‘facilities’ for ‘local distribution’ 
was equipment for distributing gas among consumers within a particular local com- 
munity, not the high-pressure pipelines transporting the gas to the local mains. 
* * * We are wholly unpersuaded that Congress intended to treat trunk lines like 
East Ohio’s as though they were mere integrated facilities of the numerous com- 
munity supply systems which they service. * * * 

This applies with equal force to the same phrase in the Federal 
Power Act and to the facts of this case where high voltage lines plainly 
serve the purpose of transmitting energy in bulk from points of genera- 
tion to the points where it is sold in bulk for resale as in the case of the 
wholesale customers. We note that on the maps of its system intro- 
duced in evidence by Wisconsin Co. the 132 kilovolt, 66 kilovolt, 33 
kilovolt, and 13.8 kilovolt lines are all designated “transmission lines” 
as indeed they are. We cannot see how “local distribution” can be 
construed as encompassing all of Wisconsin Co.’s operation throughout 
Wisconsin and Michigan, which is a necessary consequence of the con- 
tentions of Wisconsin Co. and intervenors. F. P.C.v. East Ohio Gas 
Co., supra, at p. 471, citing Illinois Gas Co. v. Public Service Co., 314 
U.S. 498. 

Having found the wholesale sales are in interstate commerce and 
subject to our jurisdiction under part II, it follows in like manner that 
the power enters into interstate commerce within the meaning of sec- 
tion 20 of part I and the sales are also subject to our jurisdiction 
under part I. Intervenors contend, however, that the Commission’s 
jurisdiction cannot attach under section 20 because of the following 
provision: 

* * * whenever any of the States directly concerned * * * are unable to agree 


* * * on the services to be rendered or on the rates or charges of payment there- 
for * * * jurisdiction is hereby conferred upon the Commission * * *. 


With respect to this language, we have already held in the Safe Har- 
bor case, 5 F. P. C. 221, 238-243, and reaffirmed our holding in the Penn 
Water case, opinion 8 F. P. C. 1, January 5, 1949, that either the con- 
dition precedent was repealed by the enactment of part II in 1935 or 
else it must be confined to agreement on retail rates in interstate 
commerce, for regulation of the sale of electric energy at wholesale 
in interstate commerce has always been beyond the power of the states. 
Public Utilities Comm, y. Attleboro Steam & Electric Co., 273 U.S. 83 
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(1927). Therefore, our jurisdiction under section 20 is not dependent 
upon our finding that the states are unable to agree.® 

Nevertheless, in the present case, it is not necessary for us to rest 
our jurisdiction under section 20 on this analysis alone. Upon an 
examination of the statutes of Wisconsin and Michigan, no provision 
is found which would authorize the commissions of either of those 
states to agree on the regulation of any rates whatsoever.* Since 
these commissions may not act beyond the powers granted them (Mil- 
waukee vy. Chicago, Milwaukee, St. Paul & Pacific R. Co., Wis. Pub. 
Serv. Comm., 71 P.U.R. (N.S.) 383, 385; see Clintonville Transfer Line, 
Inc. vy. Public Service Comm., 248 Wis. 59, 21 N.W. 2d 5, 11, 62 
P.U.R. (N.S.) 364, 369-370; Sparta Foundry Co. vy. Michigan P.U.C., 
275 Mich. 562, 267 N.W. 736), it follows that Wisconsin and Michigan 
are indeed unable to agree on Wisconsin Co.’s rates in interstate 
commerce within the meaning of section 20 and we so find. 

Before leaving the subject of jurisdiction, we note that the presiding 
examiner concluded that a sale to a municipality such as the sales to 
the cities of Kaukauna, Menasha, Shawano, New London and Clinton- 
ville is not a “sale at wholesale” which is defined in Section 201(d) as 
a “sale to any person for resale” because “municipalities” are excluded 
from the definition of “person” in sections 3(3), 3(4) and 3(7). No 
such claim was advanced by the parties to this proceeding and the 
presiding examiner’s view is contrary to our consistent construction of 
the act.’ California Electric Power Co., opinion 10 F. P. C. 152, April 
13,1951. Further, whatever may be said of jurisdiction under part II 
over sales to municipalities, the fact remains that the sales to the 
municipalities are not excluded from our jurisdiction under section 20. 

We come then to the question whether the rates charged the whole- 
sale customers by Wisconsin Co. since January 1, 1949, exceeded the 
rates legally on file with this Commission, and, if we so find, what 

5 On review of the Safe Harbor case, it was not necessary for the United States Court of Appeals for 
the Third Circuit to pass on this analysis. However, the court clearly indicated that if the provisions of 
parts I and II cannot be reconciled it must be held that the conditions precedent in section 20 to the 


exercise of Commission jurisdiction were repealed by implication in 1935. Safe Harbor Water Power 
Cerp. v. F.P.C., 179 F. 2d 179, 185, n. 10. 


‘ There is nothing comparable to the Pennsylvania statute, reading as follows: 
(a) The commission shall have full power and authority to make joint investigations, hold 
joint hearings within or without the Commonwealth, and issue joint or concurrent orders in 
conjunction or concurrence with any official, board, commission, or agency of any state or of 
the United States, whether in the holding of such investigations or hearings, or ir the making 
of such orders, the commission shall function under agreements or compacts between states or 
under the concurrent power of states to regulate the interstate commerce, or as an agency of the 
Federal Government, or otherwise."’ (Purdon's Statutes, Title 66, Section 1353; Section 913 of 
Public Utility Law.) 
nor the similar statute of Maryland. (Ann. Code of Maryland (1939) Article 23, Section 348). 


5 Lest we leave an erroneous impression, we should point out that the presiding examiner nonetheless 
held that the sales to the municipalities are subject to our jurisdiction under part II on the theory that 
our jurisdiction having attached to the sales for resale to Wisconsin Public Service Corp., Oconto Elec- 
tric Cooperative and Upper Peninsula Power Co., jurisdiction over sales to the municipalities attaches 
to prevent unlawful discrimination. We eannot adopt this approach. 
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sanctions we should invoke against Wisconsin Co. for its unauthorized 
deviation from the filed rates. 

It appears that in March 1945, Wiscensin Co. agreed with the Wis- 
consin Commission to a temporary freeze of the coal factor adjustment 
at a maximum increase of .15 cents per kilowatt-hour in view of the 
rapidly rising cost of coal at the time, although the rates legally on file 
with us permitted the operation of the fuel adjustment clause without 
limitation. Wisconsin Co. made no filing of that change in rates with 
us at that time and did not do so even when the “freeze” was given 
effect in the billings to the wholesale customers several months later. 
The “freeze” was continued to January 1, 1949, when it was removed 
and the basing point for the price of coal changed from Appleton to a 
sometimes cheaper point of supply at Milwaukee. Therefore, Wiscon- 
sin Co, argues, while the rates charged since January 1, 1949, are a 
“technical” deviation from the filed rates, they are less than the rates 
Wisconsin Co. has on file with us because the filed rates do not include 
the “freeze.” 

The facts, however, are otherwise. On April 19, 1946, when Wiscon- 
sin Co. filed supplements to the wholesale rate schedules for the sale 
of electric energy to New London, Shawano, Menasha, Clintonville, 
Kaukauna, Wisconsin Public Service Corp. and Upper Peninsula 
Power Co., providing for a change in the coal clause factor from .03 
cents to .02 cents per kilowatt-hour, it included a statement that the 
coal adjustment was subject to a maximum increase of .15 cents per 
kilowatt-hour and data showing the effect of the “freeze.” Upon 
inquiry by the Commission by letter of May 1, 1946, “why the apparent 
maximum allowable increase * * * in the application of the fuel clause 
adjustment should not be specified as a provision to be included in the 
amendinents to the agreements,” Wisconsin Co. by letter of May 6, 
1946, explained the circumstances that had led to the “freeze” being 
put into effect but stated that the “company is not desirous of filing 
the temporary arrangement in the form of amendments to the special 
agreements * * *.” 

The Commission, however, included the statement regarding the 
limitation upon the operation of the fuel adjustment clause as part of 
the supplemental rate schedules and advised Wisconsin Co. that the 
supplemental rate schedules had been permitted to become effective as 
of May 23, 1946. By this action the Commission fulfilled one of the 
purposes of the provisions of the act and rules thereunder respecting 
the filing of rate schedules—namely, to have available for public inspec- 
tion “full and complete rate schedules clearly and specifically setting 
forth all rates and charges for any transmission or sale of electric 
energy.” (18 CFR 35.3(a)). Obviously, to have accepted the supple- 
ments for filing without the inclusion of the statement respecting the 
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“freeze” would not have resulted in the filing of the actual rate with 
consequent violation of the act. Thus, we find, that since May 23, 1946, 
the legally filed rates have included the “freeze” and the lifting of the 
limitation in January, 1949, without our approval, resulted in an 
unauthorized upward change in the rates to the wholesale customers. 

That Wisconsin Co. considered the legally effective rates to include 
the “freeze,” notwithstanding its present claim, seems apparent from 
its filing on April 8, 1949, of the supplements providing for the lifting 
of the “freeze” and the change in the basing point from Appleton to 
Milwaukee. That conclusion is not altered by the fact that Wisconsin 
Co. subsequently withdrew those supplements and deviated from the 
legally filed and effective rates without our approval. Indeed, as a 
basis for securing our consent to withdrawal of the proposed supple- 
ments, Wisconsin Co. made representations showing that the company 
considered the 1949 filing an increase in rates. After the Commission 
suspended the proposed supplements by order of May 5, 1949, Wiscon- 
sin Co., on May 20, 1949, filed a petition requesting revocation of the 
suspension and agreeing to make a refund to any of the customers 
referred to in the Commission’s order in the event that the new rates 
were in excess of just and reasonable rates. Furthermore, on May 27, 
1949, Wisconsin Co. withdrew the proposed supplements with the state- 
ment that it would prepare new and more complete filings which would 
be submitted to the Commission with “necessary data to back up the 
upward rate adjustments.” There would be no upward rate adjust- 
ment if, as contended by Wisconsin Co., the previous rate with the coal 
factor “freeze” had not been on file. 

There remains, then, one question : What sanctions should be invoked 
against Wisconsin Co. for its violation of the act in charging rates in 
excess of the legally effective rates on file with the Commission? We 
cannot say that Wisconsin Co.’s violation of the act was unintentional, 
yet we are not disposed to assess penalties in view of the company’s 
agreement with the wholesale customers, and assurance to us, that it 
will make an appropriate refund to them in the event of a withdrawal, 
correction or modification of the rate charge since January 1, 1949. 
To assure fulfillment of that undertaking, and as a matter of sound 
accounting, we shall require Wisconsin Co. to establish a reserve in 
an amount sufficient to extinguish that contingent liability. 

An appropriate order will be entered. 

Mon C. WALLGREN 
Tuomas C. BUCHANAN 
CiaupE L. Draper 
HARRINGTON WIMBERLY 
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Smitu, Commissioner : 

I concur in the result only. 

Dated at Washington, D. C., this 29th day of May, 1951. 
Date of issuance: June 1, 1951. 


Order directing compliance with Federal Power Act and requiring 
accounting for amounts charged in excess of filed rates 


Wisconsin Michigan Power Co. 
(Docket No. E-6268) 


The Commission, having considered the record with respect to the 
matters involved and the issues presented and having issued its 
opinion, 10 F. P. C. 170, which is hereby incorporated by reference and 
made a part hereof, further finds: 

(1) Wisconsin Michigan Power Co. (Wisconsin Co.), is a corpora- 
tion organjzed in Wisconsin and owning and operating facilities for the 
generation, transmission and distribution of electric energy in Wiscon- 
sin and Michigan. As the holder of licenses issued for the hydro- 
electric projects designated in the records of the Commission as 
projects No. 1759 (Way, Peavy and Twin Falls) and No. 1980 (Big 
Quinnesec ), it is a licensee under parts I and III of the Federal Power 
Act. Its facilities, with exceptions not relevant to this proceeding, 
consist of a northern division, located almost entirely in Michigan, and 
a southern division, located entirely in Wisconsin. 

(2) The northern and southern divisions are interconnected by 
means of a 132 kilovolt transmission line extending from Wisconsin 
Co.’s Twin Falls, Chalk Hills and White Rapids substations in Michi- 
gan to Wisconsin Co.’s substation at Stiles and to its City Limits sub- 
station at Appleton, Wis. Substantial amounts of electric energy are 
regularly transmitted in bulk over these facilities, particularly during 
periods of high water flow in Michigan, from power resources in the 
northern division to the substations in Wisconsin for consumption 
in that state. Similarly, substantial amounts of energy are trans- 
mitted in bulk over the 132 kilovolt line, particularly during periods 
of low water flow in Michigan, from the southern division to the Twin 
Falls substation in Michigan for consumption in that state. 

(3) Among other facilities, the 132 kilovolt line and appurtenant 
substations referred to in finding (2) are facilities for the transmission 
of electric energy in interstate commerce which is transmitted from the 
state in which it is generated and consumed at points outside thereof, 
which facilities are in addition to and do not include facilities used 
for the generation of electric energy or facilities used in local distribu- 
tion or only for the transmission in intrastate commerce or facilities 
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for the transmission of electric energy consumed wholly by the 
transmitter. 


(4) By reason of the ownership and operation of the facilities 
described in finding (3) hereof, Wisconsin Co. is a “public utility” 
within the meaning of part II of the act and subject to its applicable 
requirements and the rules, regulations and orders issued thereunder. 

(5) Facilities of the southern division include approximately 248 
miles of 33 kilovolt line, most of which forms a loop extending north 
and west from Appleton, Wis., approximately 56 miles of 13.8 kilovolt 
line, substations and distribution facilities. Its generating facilities, 
having an aggregate capability of 21,450 kilowatts, consisting of a 
steam station at Appleton and small hydro stations at Appleton, 
Oconto Falls and Weyauwega. 

(6) Through the southern division Wisconsin Co. sells electric 
energy for resale to the cities of Clintonville, Shawano and New London 
and the Oconto Electric Cooperative directly from the 33 kilovolt loop ; 
to the city of Kaukauna, and up until June 1, 1950, the city of Menasha 
at 33 kilovolts by short extensions from the loop; and to Wisconsin 
Public Service Corp. at Suring from a 13.8 kilovolt line connected to 
the loop. In its southern division, Wisconsin Co. also sells energy to 
six industrial customers directly from the loop, and to other retail 
customers through distribution facilities supplied from the 33 kilovolt 
line. 

(7) The northern division includes a network of 66 kilovolt and 
13.8 kilovolt lines emanating from Twin Falls, Mich., and serving 
neighboring areas in Michigan and adjacent areas in Wisconsin. The 
generating facilities of the northern division have an aggregate cap- 
ability of 57,310 kilowatts and consist of a small diesel station at Iron 
River, Mich., and 9 hydro stations, one of which is in Wisconsin at 
Pine River. 

(8) Through the northern division Wisconsin Co. sells energy to 
several customers for resale, including the Upper Peninsula Power 
Co. by delivery at Iron River from its 66 kilovolt line after step-down 
to 6.9 kilovolts. The northern division likewise has a number of indus- 
trial customers including the Kimberly-Clark Corp. in Wisconsin and 
the Ford Motor Co. in Michigan, from which Wisconsin Co. also pur- 
chases energy. Wisconsin Co. also serves other retail customers 
through distribution substations of the northern division supplied 
from substations on its 66 kilovolt lines. 

(9) By means of the 132 kilovolt transmission line described in 
finding (2), the northern and southern divisions of Wisconsin Co. are 
operated as a single integrated and coordinated interstate system for 
the purpose of overcoming generating capability deficiencies existing 
at times in the respective divisions to meet load requirements and to 
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make the most economical and efficient utilization of the steam and 
hydro power resources of the system. 

(10) As part of the normal course of the integrated and coordinated 
operations of the system, substantial amounts of Michigan-generated 
energy are delivered to the southern division and are sold, mixed with 
Wisconsin-generated energy, to the resale customers referred to in find- 
ing (6) above, for consumption in Wisconsin. Similarly, as part of 
the normal course of the integrated and coordinated operations of the 
system, substantial amounts of Wisconsin-generated energy are deliv- 
ered to the northern division and are sold, mixed with Michigan- 
generated energy, for resale to Upper Peninsula Power Co. for 
consumption in Michigan. 

(11) The facilities used by Wisconsin Co. in making its wholesale 
sales of electric energy to Upper Peninsula Power Co. and to the resale 
customers referred to in finding (6) above, which facilities are de- 
scribed in findings (2), (5), (6) and (7) above, are not “used in local 
distribution” within the meaning of section 201(b) of the act. The 
sales of electric energy by Wisconsin Co. for resale to Upper Peninsula 
Power Co. and the resale customers described in finding (6) above are 
sales at wholesale in interstate commerce, subject to the jurisdiction 
of this Commission under sections 205 and 206 of the act. 

(12) The electric energy sold by Wisconsin Co. to Upper Peninsula 
Power Co. and to the resale customers described in finding (6) above 
is sold and enters interstate commerce within the meaning of section 
20 of the act. 

(13) The “states directly concerned” within the meaning of section 
20 are the states of Wisconsin and Michigan. Such states are “unable 
to agree” through their properly constituted authorities on the rates 
or charges of payment to the resale customers described in finding (6) 
above and Upper Peninsula Power Co. within the meaning of that 
section. 

(14) Wisconsin Co.’s sales of electric energy to Upper Peninsula 
Power Co. and to the resale customers described in finding (6) above 
are subject to the jurisdiction of this Commission under section 20. 

(15) Wisconsin Co.’s sales of electric energy to Upper Peninsula 
Power Co. and to the resale customers described in finding (6) above 
are subject to the jurisdiction of this Commission under section 20, 
irrespective of finding (13) above. 

(16) Wisconsin Co. on January 1, 1949, made changes in its sched- 
ules of rates and charges for the sale of electric energy for resale to 
the customers referred to in finding (6) above and Upper Peninsula 
Power Co. without 30 days’ notice as required by the act and 35.3(c) 
of the rules, and without waiver of these requirements by the Commis- 
sion, and continues since that date to make, demand and receive rates 
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and charges for or in connection with the said sales, other than those 
on file with the Commission, except with respect to the city of Menasha, 
to which city sales of electric energy terminated after June 1, 1950. 

(17) The changes referred to in finding (16) above result in rates 
and charges in excess of those provided in the rate schedules on file 
with the Commission. 


(18) Wisconsin Co. on January 1, 1949, did engage in, and since that 
date has continued to engage in, acts or practices which constituted 
and continue to constitute violations of the provisions of sections 20, 
205 and 206 of the act and part 35 of the rules applicable thereto. 

(19) It is necessary and appropriate for the purposes of the act 
that the Commission order Wisconsin Co. to cease and desist from 
charging the wholesale customers any rates other than those on file 
with the Commission. 

(20) It is reasonable and appropriate for the purposes of the act, in 
view of Wisconsin Co.’s undertaking to the wholesale customers to 
make an appropriate refund in the event of a withdrawal, correction, 
or modification of the rate charged since January 1, 1949 ,to direct 
Wisconsin Co. to establish a reserve out of earned surplus representing 
the difference between the amounts actually paid by the wholesale 
customers since January 1, 1949, and the amounts which would have 
been properly charged in accordance with the rate schedules on file with 
the Commission on that date. 

The Commission orders: 

(A) Wisconsin Co. shall forthwith cease and desist from charging 
New London, Shawano, Wisconsin Public Service Corp., Clintonville, 
Upper Peninsula Power Co., Kaukauna and Oconto Electric Coopera- 
tive any rates other than those on file with the Commission, unless and 
until such rates and charges are duly superseded by a properly sup- 
ported new filing or by a rate prescribed by Commission order. 

(B) Wisconsin Co. shall establish a reserve out of earned surpius 
in an amount equal to the difference between the amounts actually 
charged and paid by the wholesale customers since January 1, 1949, 
and the amounts which would have been properly charged and paid 
by them in accordance with the rate schedules on file with the Com- 
mission, for the purpose referred to in finding (20) above, and within 
60 days from the date of issuance of this order shall submit journal 
entries recording the establishment of such reserve. 

(C) Within 60 days of the issuance of this order Wisconsin Co. shall 
submit a statement respecting its plans, if any, for the disposition of 
the amount established in the reserve to those entitled thereto. 
Commissioner SMITH concurring in the result only. 


Date of issuance: June 1, 1951. 
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IN THE MATTERS OF 


PANHANDLE EASTERN PIPE LINE CO., CITY OF PORT 
HURON, CITY OF MARYSVILLE, CITY OF ST. CLAIR, MICH., 
MUNICIPAL CORPORATIONS, SOUTHEASTERN MICHIGAN 
GAS CO.; MICHIGAN CONSOLIDATED GAS CO., COMPLAIN- 
ANT v. PANHANDLE EASTERN PIPE LINE CO., DEFENDANT 


Determination of Form of Gas Tariff Under the Natural Gas Act 


G-1116, G—1240, G-1317, G—1344 and 
G-1417; G-1152; G—1415; G—1379 


(Decided June 12, 1951)* 
Syllabus 


1. Commission reserves for future determination issues involving exportation and 
allocation of natural gas. P. 189. 

2. Commission determines that “rolled-in rates” should be charged by Panhandle 
for its gas after Trunkline supply becomes available. P. 192. 

3. Existing zones for service of Panhandle gas along its system should be pre- 
served. P. 193. 

4. Commission determines that rate schedules for general and partial services 
should contain demand and commodity elements, except as to customers 
having contract demands of less than 2,000 M.c.f. for whom a straight 

commodity rate is provided. P. 196. 

5. “Partial requirements” customers should continue to purchase natural gas 
from Panhandle under firm contract demands on 100 percent load factor 
basis and should be permitted to negotiate for interruptible off-peak gas 
to augment storage. P. 198. 

6. Commission interprets “just and reasonable” rate schedules, contracts, and 
services as comprehended by Natural Gas Act to mean just and reasonable 
to utility company served by “natural-gas company,” to ultimate consumers, 

and to pipeline company. P. 200. 

. Commission finds that demand-commodity rate schedule for firm service is 
proper rate for prospective operating conditions on Panhandle system and 
reasonable peak volumetric limitations should be placed on each company 
dependent on Panhandle for its day-to-day requirements. P. 200. 

8. Commission finds it necessary to approve new form of rate schedules to prevent 
discrimination as to some persons served and unreasonable differences in 
service as among localities and classes of service. P. 201. 

9. All contracts presented by Panhandle in this proceeding disapproved by Com- 
mission without prejudice to subsequent determinations to be made regard- 
ing new service agreements to be entered into. P. 201. 

10. Commission determines that Michigan Gas Storage Co. may enter into a 
service agreement with Panhandle for general service, supplemental to i's 
renegotiation of a service agreement for storage service. P. 202. 


“I 


* Designated Commission opinion No. 214. 
















186 FEDERAL POWER COMMISSION 


11. Determination of just and reasonable rates deferred until further hearing. 
P. 204. 

12. Commission requires duration of service agreements entered into by Pan- 
handle and its customers to be within prescribed minimum and maximum 
term of years. P. 205. 

13. Commission authorizes Panhandle to construct and operate Adrian and Maumee 
laterals to make available increased volume of storage gas required by East 
Ohio Gas Co., Ohio Fuel Gas Co., and Michigan Gas Storage Co., but such 


authorization is not a determination of allocation of natural gas among 
Panhandle’s customers. P. 206. 


Robert P. Paterson, John W. Scott, Harry S. Littman, John 8, L. 
Yost and Hdward H,. Lange for Panhandle Eastern Pipe Line Co. 

Justin R. Wolf and Joseph J. Daniels for Trunkline Gas Co. 

Robert L. Russell and Oscar E. Reed for the staff of the Federal 
Power Commission. 

Tyre W. Burton for the Public Service Commission of Missouri. 

Kenneth B. Johnston for the Public Utilities Commission of Ohio. 

William R. Ming, Jr. for the Commerce Commission of Illinois. 

Lawrence W. Cannon for the Public Service Commission of 
Indiana. 

Jay Kyle for the State Corporation Commission of Kansas. 

Charles M. A. Martin for the Public Service Commission of 
Michigan. 

Leonard Simons for the county of Wayne, Mich. 

James H. Lee for the city of Detroit, Mich. 

Patrick J. Smith, Perry E. O’Neill and John H. Pratt for the city 
of Indianapolis, Ind. 

H. H. Wrong for the Dominion of Canada. 

Frazier Baker for the city of Fulton, Mo. 

David S. McHardy for the city of Marysville, Mich. 

Hugh H. Hart for the city of St. Clair, Mich. 

Samuel D. Pepper for the city of Port Huron, Mich. 

Herbert S. Marks for the cities of Port Huron, Marysville, and St. 
Clair, Mich. 

Thomas N. Robinson for Albion Gas Light Co. 

Joseph W. McAuliffe for Battle Creek Gas Co. and National Utili- 
ties Co. of Michigan. 

E. U. Gmeiner for Citizens Gas Fuel Co. 

Charles V. Shannon and Stanley M. Morley for Michigan Consoli- 
dated Gas Co. 

Arthur E. Palmer, Curtis B. Kellar and A. H. Aymond, Jr. for 
Michigan Gas Storage Co. 


Jesse J. Holland for Southeastern Michigan Gas Co. 
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Herbert M. Livingston and Homer B. Harris for Central Illinois 
Electric & Gas Co. 

Charles V. O’Hern and John W. Glendening, Jr. for Central Illinois 
Light Co. 

A. D. Stevens for Central Illinois Public Service Co. 

J. B. Hancock for Citizens Gas Co. of Tuscola. 

Herbert M. Livingston and Donald L. Graham for Illinois 
Power Co. 

Robert R. Batton and Carl E. Hartley for Central Indiana Gas Co. 

William A. McClellan for Greenfield Gas Co. 

John H. Groves for Indiana Gas & Water Co., Inc. 

John E. Fell for Kokomo Gas & Fuel Co. 

John C. Lawyer for Northern Indiana Public Service Co. 

Robert R. Batton and William W. Reller for Richmond Gas 
Corp. 

R. M. Sandidge for Texas Gas Transmission Corp. 

William A. Dougherty and C. W. Cooper for The East Ohio 
Gas Co. 

Freeman T. Eagleson and Milton C. Baldridge for The Ohio Fuel 
Gas Co. 

Lorin L. Hogue for Ohio Gas Co. 

Frank R. Harrington for Toledo Edison Co. 

Lester G. Seacat for Bowling Green Gas Co., Central West Utility 
Co., Citizens Gas Co. of Hannibal, Gas Service Co., Missouri Edison 
Co., Missouri Power & Light Co., Missouri Utilities Co. and Missouri 
Western Gas Co. 

Paul R. Stinson for Central West Utility Co. 

Harry L. Welch and Seymour Kreiger for Missouri Central Natural 
Gas Co. 

Henry F. Holland and Robert E. May for Tennessee Gas Trans- 
mission Co. 

William A. Dougherty and Charles E. McGee for Mississippi River 
Fuel Corp. 

Robert Y. Keegan for Northern Indiana Fuel and Light Co. 

Edward Burling, Jr., Clifton J. Stratton and William P. Bundy 
for Union Gas Company of Canada, Ltd. 

Richard J. Connor, Christopher T. Boland, K. B. Palmer and 
William L. Shea for Consumers Gas Co. of Toronto. 

Edward Burling, Jr. and John Evans for United Fuel Invest- 
ments, Ltd. 

Tom J. McGrath, Sherman FE. Burt and Robert B. Nunn for Fuels 
Research Council, Inc., Anthracite Institute, National Coal Associa- 
tion, United Mine Workers of America, Railway Labor Executives 

Association, Chesapeake and Ohio Railway Co., et al. 
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Irving J. Levy, Harold A. Cranefield and Winston L. Livingston for 
International Union, United Automobile, Aircraft and Agricultural 
Implement Workers of America (UAW-CIO). 


By THE CoMMISSION: 


OPINION 


Hearings have been held in this consolidated proceeding since 
February 1950. The rate investigation (issues 7 and 8 in docket 
G-1116) has been heard in part only. The Commission’s staff has 
presented some of its direct evidence, some of which has been sub- 
jected to cross-examination. But hearings in this docket are not com- 
plete. The reopened allocation docket (issue No. 6 in G—1240) was 
heard as to the winter of 1950-51, for which period service rules 
were prescribed. Evidence relating to the allocation of gas after the 
new Trunkline gas becomes available has been taken, subject to 
supplemental evidence, for which this opinion provides. The certifi- 
cate proceedings (for Trunkline in docket No. G-882, for Panhandle 
in docket No. G—-1317 and for Southeastern Michigan Gas Co. in 
docket No. G-1415, to which docket No. G—1152 also relates) have 
been heard and certificates have been issued. The application for the 
exportation of gas to Canada (issue No. 5 in docket No. G-1344) has 
been heard. The Ford Co. direct service proceeding (docket No. 
G-1417) has not been heard. This matter is, of course, closely related 
to the allocation problem. The complaint of Michigan Consolidated 
Gas Co. (docket No. G-1379) has not been heard. This proceeding is 
also related to the allocation problem. 

When the certificates of public convenience and necessity were 
issued by the Commission’s order of May 4, 1950 to Trunkline Gas 
Co. (Trunkline) and to Panhandle Eastern Pipe Line Co. (Pan- 
handle), the Commission referred to the matter of a demand and 
commodity form of rate with a minimum bill provision, which had 
been requested by Panhandle in its application. In its opinion 
8 F.P.C. 250 in docket No. G-882, when Trunkline proposed to sell 
natural gas to Northern Natural Gas Co., the Commission had ex- 
pressed its views that a “rolled-in rate” should be applied when 
this additional volume of gas became available to Northern from this 
new source of supply. In its order of May 4, 1950, the Commission 
stated that it thought that the acceptance of this form of rate struc- 
ture in many of the tariffs of natural-gas companies on file with the 
Commission indicated its approval of this form of rate under appro- 
priate circumstances. 

Whether or not a demand and commodity form of rate would be 
the proper rate for Panhandle could not then be decided, and further 
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hearings on the matter were ordered before further conditioning of 
the certificate of public convenience and necessity issued to Pan- 
handle by its order of May 4, 1950. The order entered by the Com- 
mission provided, therefore, for further hearings to be held in the 
proceeding in docket No. G-1317 with respect to: (1) What would 
be a fair, reasonable and equitable distribution among present and 
prospective customers of the volumes of natural gas which will be 
available upon the completion of the Trunkline and Panhandle facili- 
ties herein authorized ; and (2) the form of tariff and rate level which 
would be applicable to volumes of gas deliverable from the Panhandle 
system, i.e., whether Panhandle should be permitted to charge a 
“rolled-in rate,” demand and commodity in form, and with a mini- 
mum bill provision. 

By its order issued July 11, 1950, consolidating additional proceed- 
ings and prescribing the procedure for the hearing, the Commission, 
after referring to the above-quoted sections of its previous order of 
May 4, 1950, prescribed nine issues, of which issue No. 4 was as 
follows: The form of tariff which should be applicable to volumes of 
gas delivered from the Panhandle system when the capacity of such 
system has been increased by additional natural gas supplies from 
the Trunkline project, i.e., whether Panhandle should be permitted to 
charge a “rolled-in rate,’ demand and commodity in form, with a 
minimum bill provision. Issue No. 5 related to the application for the 
exportation of natural gas to Canada in docket No. G—1344. Issue 
No. 6 related to the fair, reasonable and equitable distribution among 
present and prospective customers of the volumes of natural gas 
which will be available upon the completion of the Trunkline and 
*anhandle facilities authorized in docket Nos. G-882 and G-—1317. 
Issues Nos. 4, 5 and 6 have now been heard, and that part of the 
record of the consolidated proceeding has been closed. It is also 
proper to dispose at this time of the application for the facilities 
sometimes referred to as the “Michigan Tap” and the “Maumee Tap,” 
decision on which was reserved in the Commission’s order of May 4, 
1950. The intermediate decision procedure has been omitted by the 
Commission’s order of April 4, 1951. These issues are therefore before 
the Commission for decision at this time. 

The scope of this order.—Decision will be reserved at this time 
with respect to the exportation of gas to Canada (issue No. 5) and 
the allocation question (issue No. 6). This order will determine prin- 
ciples governing the form of the gas tariff. Thereafter, Panhandle and 
its customers, present and prospective, will be given an opportunity 
during the succeeding 30 days to negotiate under the principles ap- 
proved by this opinion and order governing their contracts for the 
sale of natural gas, and file such contracts as exhibits with thi: 
204506—53——16 
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Commission. If there be any of the customers who do not negotiate 
contracts with Panhandle under this form of tariff within that period, 
such customers will file as exhibits with this Commission, within the 
succeeding ten days with service to all parties, a sworn statement of 
the amounts of natural gas, which they are willing to purchase from 
Panhandle under the form of service agreement contained in this 
tariff. The hearing will be reopened ten days later for the purpose of 
admitting in evidence in the record such contracts and affidavits, 
subject to such cross-examination as is appropriate. The Commission 
will then take the record for the purpose of determining the matters 
involved in issues Nos. 5 and 6, i.e., the export and the allocation 
questions. 

By way of petitions to intervene or applications filed pursuant to 
section 7(a) of the Natural Gas Act, several companies and one 
municipality are seeking either additional volumes of natural gas, 
or initial service of natural gas from Panhandle to serve new terri- 
tory. These companies are as follows: Central West Utility Co. 
(Central West), Citizens Gas Co. of Tuscola (Citizens), National 
Utilities Co. of Michigan (National), Northern Indiana Fuel and 
Light Co. (Fuel and Light), Missouri Central Natural Gas Co. 
(Missouri Central), and city of Auburn, Ill. (Auburn). 

During the course of the hearing Central West, National and 
Missouri Central presented estimates of future requirements for the 
new territory for which they seek natural gas from Panhandle. They 
did not, however, present testimony with respect to the economic 
feasibility or the public convenience and necessity aspects of their 
proposals. 

Citizens in its estimates of future requirements, submitted at the 
hearing, included estimates for the requirements of the city of George- 
town, IIL, the additional community for which Citizens seeks natural- 
gas service. Like the two companies mentioned above, Citizens did 
not make any showing with respect to the economic feasibility or the 
public convenience and necessity aspects of its proposal. Further, 
subsequent to the presentation of its requirements testimony, Citizens 
executed a service agreement with Panhandle under the latter’s pro- 
posed tariff exhibit 8-A. Examination of the service agreement indi- 
‘ates that Citizens did not include in such agreement a volume of 
natural gas for service in Georgetown. 

Fuel and Light and Auburn have presented no testimony in the 
proceedings. 

So that the Commission may be apprised of the over-all situation 
with respect to demands for natural gas from the Panhandle system, 
the several companies and the municipality referred to above shall be 
afforded the same opportunity to submit sworn statements of the 
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amounts of natural gas which they are willing to purchase under the 
form of tariff we are now approving for the rendition of additional 
or initial service in new territory. These statements shall be filed 
within 40 days from the date of the issuance of this opinion and 
order. At the further hearing in the proceedings, these companies and 
the municipality will be expected to present testimony with respect 
to their ability to take the natural gas which they are seeking from 
*anhandle, including the economic feasibility and public convenience 
and necessity aspects of their proposals. 

In limiting this order to the determination of the form of the gas 
tariff and reserving decision upon the matters of exportation and 
allocation, the Commission has in mind the urgency involved in an 
early determination of all these matters. However, the customers of 
Panhandle have generally stated that they find it very difficult to 
determine the amounts of natural gas they will be in a position to 
contract for until they know on what terms and conditions such gas 
may be purchased. In many instances, the customers have been unable 
to make any statement whatsoever as to the amounts of gas which 
they will purchase from Panhandle after the Trunkline supply be- 
comes available; and have placed in the record, therefore, merely 
estimates as to what their own ultimate consumers or the population 
in their areas would require during the next five years. The Commis- 
sion hopes that, when the form of the gas tariff has been determined, 
it will be possible for Panhandle and its customers largely to resolve 
this matter of volumetric obligations by appropriate negotiations. 

While the application for the exportation of gas rests upon a dif- 
ferent section of the statute than an application for a certificate of 
public convenience and necessity, nevertheless, in an over-all sense, 
the determination of the issues involved in the application for the 
exportation of gas to Canada must be made in relation to the deter- 
mination of the issues involved in issue No. 6, i.e., the allocation 
question. For example, if it be shown that the supply which will be 
available when the new Trunkline and Panhandle facilities are com- 
pleted will be inadequate to serve present and prospective customers 
of Panhandle in the United States, there is presented to the Commis 
sion a different line of considerations than would be present if it were 
established that the new supply would be more than adequate to serve 
its customers in the United States. It is, therefore, essential to con- 
sider both the export and the allocation problem together. Hence both 
of these issues are reserved for future decision. 

In its application for a certificate of public convenience and neces- 
sity, Panhandle also applied for the approval of certain contracts, 
which it had executed for the additional service of natural gas, It is. 
of course, apparent that a consideration of the approval of such con 
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tracts can only be made in connection with our subsequent determina- 
tion of the issues involved in the export and allocation questions. 

In the form of tariff approved by this opinion and order, it is to 
be noted that the allocation provisions which the Commission’s staff 
urged be incorporated in the tariff to be made applicable to the Pan- 
handle system have been omitted. This omission, however, is not to be 
construed as a determination that some orderly pattern for the shar- 
ing of further additions to pipeline capacity may not be required to 
be established as a provision of the tariff. This matter will be reserved 
for further consideration by the Commission as the conditions of de- 
mand, supply and service under this tariff may require. 

We have indicated in this opinion that the estimates submitted by 
the various customers of Panhandle are not sufficiently firm and do 
not reveal the volumes of natural gas which the customers would be 
willing to take (and for which they must pay) under any of the 
tariffs proposed during the hearing. After more realistic contract 
volumes are obtained from the customers, under the procedure herein 
prescribed, the Commission will determine whether or not an alloca- 
tion provision should be added to the tariff approved hereby with re- 
spect to the current year and subsequent years. If, however, the 
contract volumes turn out to be less than the capacity of Panhandle’s 
system, the excess above contract volumes should be offered to all 
customers equitably. 


“Rolled-in rate.”—The state of the record is such that it is clearly 
appropriate to determine that the rates charged by Panhandle for its 
gas after the Trunkline supply becomes available should be rates 
which are sometimes referred to as “rolled-in,’ whereby the cost of 
Trunkline gas is included along with Panhandle’s other costs; in 
other words, for all customers these rates should be based upon the 
total cost of Panhandle for rendering natural gas service. There is 
no reason why this method of handling the new gas supply should 
not be the appropriate one in this case. It is clearly established that 
the availability of the Trunkline supply above Tuscola, II1., the point 
of connection with Panhandle’s existing pipeline of the new Trunkline 
facilities, creates correlative benefits to all of the customers of Pan- 
handle on its main line both northeast and southwest of Tuscola. This 
is apparent because, by each M. c. f. of the new Trunkline gas which is 
delivered above the Tuscola connection, there is a correlative release 
of pipeline capacity required to satisfy the needs of Panhandle’s 
customers below that point, which result, through displacement or 
substitution, supports the finding that there are equal benefits to all 
customers of Panhandle from the new Trunkline supply of gas. 


Nothing has been shown in this record which suggests that the 
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existing zones for the service of Panhandle gas along its system 
should be changed. Such zones will, therefore, be preserved. 

Proposals for demand-commodity rate.—By exhibit No. 8, as revised 
by exhibit No. 8-A, Panhandle proposed a demand-commodity rate. 
This proposal provides for billing customers the demand charge for 
full contract demand for the seven consecutive months, October to 
April, both inclusive, and for billing customers for 70 percent of the 
contract demand for the remaining five months of May to September, 
both inclusive, and at the same time limiting the obligation to deliver 
to 70 percent of the contract demand. The contract demand is the 
maximum volume of natural gas which Panhandle would be obligated 
to deliver on any day. 

Serious objections were made to these proposals. Customers having 
low annual load factors, resulting from their lack of interruptible 
industrial business, took the position that they would be required to 
pay for capacity (or contract demand) which they could use only 
during the space-heating season, that the proposed 30 percent cut- 
back was not sufficient to prevent the average cost of gas to them 
from being prejudicially high because of the requirement to pay de- 
mand charges in excess of the quantities they could actually utilize 
throughout the year. 

Customers having high annual load factors, resulting from exten- 
sive interruptible industrial loads, objected that the 30 percent cut- 
back in the five months, including the summer months, would be too 
great; and that the 70 percent of contract demand was too small to 
enable them to serve their loads in the off-peak seasons, 

As indicated by contracts introduced in evidence, there are a num- 
ber of Panhandle’s customers who seem able and willing to operate 
under the 70 percent of contract demand in the 5 months for summer 
loads, 

Efforts were made in cross-examining Panhandle’s witnesses to 
obtain Panhandle’s assent to a varied system of cut-backs to fit the 
varied load patterns of different customers, which load patterns, as 
the evidence showed, were the result not only of the long-sustained 
effects of the presently existing rate schedules and contracts, but, as 
to many customers, of the non-existence of interruptible industrial 
business for the larger utilization of natural gas in the non-space- 
heating seasons of the year. 

Panhandle’s reasoning in justification of the required 30 percent 
cut-back in the 5 months (May to September) stands on the proposi- 
tion that the storage program of Michigan Gas Storage Co. requires 
certain contracted annual volumes from Panhandle to be delivered on 
an off-peak basis, i.e., during the months when space-heating loads 
do not create peak-load conditions. Panhandle presented the proposi- 
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tion that the 30 percent cut-back must be required in order to assure 
to Michigan Gas Storage Co. the annual volumes required by its 
storage program, which is for the benefit of the natural gas distribu- 
tion business of Consumers Power Co. 

While recognizing that the storage program, serving Consumers 
Power Co., by placing off-peak gas in storage to serve Consumers 
Power Co.’s winter and peak loads thereby reduces demand which 
might be made upon peak capacity during the space-heating season, 
many of Panhandle’s customers deem the 30 percent cut-back adverse 
to their business. It should be noted, however, that none of these ob- 
jections relates to the general principle involved, namely, that if a 
customer cuts back the demand during off-peak periods, so that gas 
not demanded by such customer is released for use in the storage 
program, such customer may properly be relieved by a commensurate 
reduction in the demand charge. 

To meet the types of objection referred to above, Michigan Gas 
Storage Co. proposed that, instead of requiring a 30 percent cut-back 
in demand in 5 months of each year, there be a provision that none of 
the general service customers be allowed to take in any year more 
than 270 times the peak-day demand, which means that the annual 
volume allowed to be taken could not exceed 270 days (out of 365 
days) times the daily demand fixed by the contract. While it was 
shown that at present Panhandle’s general service customers were 
not in fact now taking larger annual volumes than 270 times peak-day 
demand, there was general opposition to this proposal. Because it 
would operate as a limitation on increasing their annual load factor, 
its future effect was opposed. Under Panhandle’s proposal it would 
be theoretically possible for general service customers to attain an 
average annual load factor of 8714 percent, but under Michigan Gas 
Storage Co.’s proposal such customers could attain an average annual 
load factor of only 74 percent. “Entire-requirements customers” 
asked, in effect, why should they be prevented from developing a high 
annual load factor, and thereby reduce the average cost of gas, in 
order that the storage program of Michigan Gas Storage Co., or 
Consumers Power Co., be guaranteed greater service? 

In exhibit No. 215 the city of Fulton, which owns a municipal gas 
distribution system, offered a complex modification of Panhandle’s 
proposed tariff. The objective sought was to distribute the demand 
charges more equitably between customers having widely varying 
annual load factors. It is unnecessary to set out here in more detail 
this complex proposal. 

In exhibit No. 261 the Commission’s staff proposed an alternate to 
Panhandle’s proposed tariff. This proposal also uses the demand- 
commodity rate method. It provided that billing demand should be 





















perc yee 


ETE DAI EL AO LE AT TEES 









PANHANDLE EASTERN PIPE LINE CO., ET AL. 195 


the greatest quantity of gas delivered under the general service rate 
schedule by Panhandle to its general service customers on any day 
during the billing month, but should not be higher than the contract 
demand (fixed in the service agreement) nor less than 50 percent of 
the contract demand. Under this proposal a customer would be re- 
quired to pay for at least 50 percent of the contract demand, even 
though in some months actual utilization might be much lower. This 
contrasts with Panhandle’s proposal fixing the lowest limit of billing 
demand at 70 percent of contract demand. But under the staff’s pro- 
posal any customer could build off-peak loads up to the contract de- 
mand fixed in its service agreement and increase its annual load 
factor by filling up the summer valley with interruptible gas sales. 

Unacceptability of any proposed forms of tariff—While the Com- 
mission has recognized the value of storage programs in connection 
with the operation of the Panhandle and other pipeline systems, 
*anhandle’s proposal in exhibit No. 8-A would constitute an undue 
preference for Michigan Gas Storage Co. To guarantee storage 
deliveries for the ultimate benefit of Consumers Power Co., some 
customers of Panhandle would be coimpelled to restrict sales during 
the five months of May to September during the terms of their 
service agreements. The alternate proposed limitation upon annual 
take measured by 270 times the contract demand would have the 
same preferential effect. The disclosure on this record of comparable 
growth of loads, especially for space heating, between Consumers 
Power Co. and general service customers, supports this position. To 
insure service desired by one customer, Panhandle may not prevent 
any or all of its other customers from developing such annual volu- 
metric sales or load factors as service in their distribution areas 
may require. 

Panhandle’s proposal to cut back deliveries during the five months 
of May to September of each year, by 30 percent, and to reduce 
demand charges commensurately during that period, is an appro- 
priate provision in principle; but the variety of present and reason- 
ably to be anticipated annual load factors of its various customers 
make the compulsory application of any selected arbitrary percentage 
cut-back so unequal in its effects upon its various customers as to be 
inequitable and discriminatory. For many customers the compulsory 
reduction of 30 percent during the 5 months of May to September is 
wholly unrealistic. It would leave many of them paying for a theo- 
retical demand during the non-heating season far greater than they 
could reasonably become able to use during the term of the service 
agreement. 

The proposal of the city of Fulton is unacceptable. Its impact on 
the various customers and on Panhandle is indefinite and to a great 
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extent is unpredictable. The Commission staff’s proposal, by allowing 
full contract demand in any month, might fail to give Michigan Gas 
Storage Co. the protection reasonably required by its present contract 
and investment; also, the billing demand ratchet of 50 percent, de- 
spite being lower than Panhandle proposes, may still be excessive 
for general service customers having no opportunity to sell interrup- 
tible gas. Both of these proposals, however, point out an appropriate 
objective, namely, so varying the application of the demand charges in 
relation to the patterns of service or annual load factors as to prevent 
inequitable and discriminatory demand-charge burdens upon the dif- 
ferent customers. The principle of ratcheting the billing of demands 
on a percentage correlative to the contractual demands during the 
year is sound and applicable to the demand and commodity rate 
method. The ratchet, however, under the facts of record herein, must 
be flexible in correlation to the variety of reasonably obtainable 
patterns of service of the customers, 

Acceptable tariff—Al|though some arguments have been made that 
the existing rate system should be continued, the equities as shown 
on the record require the approval of a demand and commodity form 
of rate. Existing customers of Panhandle have developed service 
patterns under the existing rate system, which vary from a high 
anual load factor of about 70 percent or more to a low annual load 
factor of about 35 percent. The record indicates that many of the 
small customers would not be likely to change their patterns of 
service, except gradually, and then generally but slightly during the 
next 5 years. The impact of the application to each of them of a 
demand charge, fixed in relation to peak-day demands and billed 
throughout each month of the year, with due consideration to the 
reasonable requirements of the storage program, would be so adverse 
to some of the customers and so diverse in its effects upon the various 
customers as to constitute unduly discriminatory charges under the 
law. 

The matter lies before the Commission on the basis of Panhandle’s 
application that it be permitted to have rate schedules which are 
demand and commodity in form. It is proper for the Commission to 
approve such a form of rate containing such adaptations to the facts 
of record as will make its application to the customers of the system 
fair and equitable. If this is accomplished, it seems clear from this 
record that there will be no sound basis for objection by those 
concerned. 

The proposals made in this record contain the elements of a fair 
and equitable demand and commodity form of rate. Put together 
rightly, the various proposals furnish the solution of all the con- 
structive objectives sought by all of the parties. It is, therefore, 
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determined that the rate schedules for general and partial services 
shall contain demand and commodity elements, except as to cus- 
tomers having contract demands of less than 2,000 M. c. f., for whom a 
straight commodity rate is provided for reasons set forth below. 

The existence of the storage program in Michigan creates an annual 
volumetric demand which, while different in character of demand 
from winter or peak-day demand, nevertheless requires the utilization 
of capacity primarily in the non-space-heating months of the year. 
To the extent that capacity is not under actual demand during the 
off-peak months of April, May, June, July, August, September and 
October by general service customers, who have space-heating and 
other firm demands during November, December, January, February 
and March, contract demands during the months of April to October, 
both inclusive, if released in specific amounts in the service agree- 
ment, in whole or in part for each of those months, can be made 
available to supply the volumetric storage requirements of Michigan 
Gas Storage Co. as specified in their storage service agreement. This 
may be accomplished, under the special conditions now obtaining on 
this system, and the needs of the customers which it serves, by allow- 
ing any general service customer to release utilization of its contract 
demand during the period of April to October, both inclusive, by 
specifying in its service agreement the lower volumes of contract 
demand for each of such months. 

By way of example, customer A may elect not to release any of 
its demand on capacity, and its service agreement will specify the 
same contract demand for each month in the year. In contrast, 
customer B may agree in its service agreement to release a stipulated 
part of its demand on capacity in each of the months of April to 
October, both inclusive, thus establishing lower contract demands 
for such months, as for example, in January, February, March, 
November and December the contract demand would be 5,000 M. c. f.; 
in April the contract demand would be 3,500 M.c. f.; in May, 3,000 
M. c. f.; in June, 2,250 M. c. f. in July, 1,750 M. ec. f.; in August, 1,750 
M. c. f.; in September, 3,000 M. c. f.; and in October, 3,500 M. c. f. 

That part of the released contract demand, as specified in the 
service agreements, during the months of April to October, both 
inclusive, becomes pipeline capacity available to Panhandle to con- 
tract for the service of volumetric requirements of other customers. 

Those customers of Panhandle not having available to them any 
natural gas supply from any other natural gas pipeline, and which 
are wholly dependent upon Panhandle for natural gas supply, except 
for possible local supplies, should be required to pay the demand 
charges related to the contract demand fixed in the service agree- 
ments during the five months of January, February, March, Novem- 
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ber and December of each year, during any of which months peak 
demand might occur. They should not be permitted by the tariff, 
because of the interests of the ultimate customers involved, to re- 
lease, in their service agreements, any part of the contract demand 
for any of such 5 months. However, for billing purposes the demand 
charge should be computed on the basis of a 90 percent ratchet, to 
afford a not unusual element of flexibility and to soften the impact 
of the transition from the present form of tariff to the demand- 
commodity type approved herein. The 90 percent ratchet will also 
apply to equal or lower contract demands specified in the service 
agreements for other months of the year. 

The so-called “partial requirements” customers of Panhandle rely 
to a substantial extent upon other sources of natural gas than from 
the Panhandle system, in contrast to Panhandle’s wholly dependent 
or general service customers. Hence, under existing orders of the 
Commission and effective rate schedules and contracts, such limited 
service customers now purchase natural gas from Panhandle under 
firm contract demands on a 100 percent load factor basis under the 
Gd-1 rate schedule. The continuance of this pattern of service from 
the Panhandle system is desired by these customers and is consistent 
with the system-wide requirements of Panhandle. It is, therefore, deter- 
mined that the continuance of that pattern of service is appropriate. 

It is also appropriate to permit these customers to negotiate for 
interruptible off-peak gas to augment storage. Several considerations 
are involved. Panhandle may have gas available, which has not been 
contracted for by the general service customers or by Michigan Gas 
Storage Co. Each of these customers can advantageously use off-peak 
gas in underground storage or, through displacement or substitution, 
increase the usefulness of storage facilities of their systems, and 
thereby possibly meet larger annual volumetric goals without in- 
creasing their demands upon Panhandle’s capacity for winter or peak 
service. To the extent that these customers receive such off-peak gas 
to augment storage directly or through displacement, the general 
service customers wholly dependent upon Panhandle for winter and 
peak service may be benefitted, as these limited service customers 
thereby tend to limit their winter or peak demands on system capacity. 

In providing for the availability of off-peak interruptible gas to 
limited service customers, it is, of course, impossible to determine 
at this time the volumes which may be allowed to be sold on this 
basis and what interruptible gas may be available to other customers 
desiring to take it. If system-wide negotiations resolve the relative 
takes of all the customers of the system, it will not be necessary for 
the Commission to consider further the issuance of service rules. 
Otherwise, the further consideration of allocation may be necessary. 
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The present rate schedules of Panhandle on file with the Commis- 
sion applicable to the sale of natural gas for resale for ultimate 
1 public consumption consist, for the most part, of individual contracts 
1 between Panhandle and each of its utility and pipeline customers. 
. The provisions in Panhandle’s filed rate schedules for the sale and 
t delivery of natural gas for resale on a firm basis are not uniform 
. with respect to service and volumetric obligations. 
, Thirty-six of the contracts presently filed as rate schedules provide 
‘ that Panhandle shall supply the entire firm requirements of utility 
customers without any limitations on the maximum daily volumes 
7 deliverable. Practically all the contracts in this category are for the 
. sale and delivery of gas to utility customers in Kansas, Missouri, 
t and Illinois. 
“ Sixteen of the contracts presently filed as rate schedules, while 
d providing for the sale and delivery of each of the affected utility 
. customer’s gas requirements, contain provisions imposing limitations 
- on the maximum daily volumes deliverable. 
- In a third category are 6 contracts presently filed as rate schedules 
t which specify the maximum and minimum daily or annual volumes 
my of natural gas which Panhandle is obligated to deliver. These con- 
" tracts differ substantially from those in the other two categories 
- mentioned above in that there is no undertaking by Panhandle 
- to supply the full gas requirements of the affected customers. Further, 
- these contracts generally are with companies engaged in pipeline 
~ operations and having available supplies of natural gas from sources 
1k other than Panhandle. 
n, For the most part the “full requirements” contracts, hereinbefore 
* referred to, were entered into prior to the passage of the Natural 
“ tas Act, and at a time when the situation of the Panhandle system 
- was vastly different from what it is today. Since the termination of 
on World War II, there have been increasing demands on the Panhandle 
on system for natural gas, particularly for domestic space-heating use. 
ar Regulation of rates (used here in its broad sense to include tariffs 
a and service agreements) is a continuing process. The conditions 
ty. which made certain types of rates proper and lawful some years ago 


ts may no longer exist and, if so, new forms of rates must be provided 
to meet the new conditions. For example, Panhandle’s present form 


a of summer-winter rates for firm service is a promotional arrangement 
0 to encourage the use of gas, primarily for space-heating purposes. 
—_ The convenience of gas as a fuel, and the changes in the comparative 
for prices of fuels, now make such promotional rates not only undesirable 
wg but unreasonable and discriminatory. In this connection, it may be 
a. pointed out that state regulatory commissions from time to time have 


issued orders restricting the attachment of space-heating customers by 
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utility companies obtaining their natural gas requirements from the 
Panhandle system. The orders issued by state commissions have not 
been uniform in their limitations, and as a result some of the utility 
companies were able to far outstrip others in the attainment of space- 
heating saturation. This, in our opinion, has resulted in undue pret 
erence and advantage to utility companies operating in some areas 
and localities served by the Panhandle system. To alleviate such con- 
ditions, it has been necessary for the Commission to establish from 
time to time, during the past five years, service rules and regulations 
to govern winter deliveries from the Panhandle system. 

We do not mean to say, however, that the present rates and the 
differences in the volumetric obligations in Panhandle’s present rate 
schedules create only a winter-time problem. It has been necessary 
on several occasions for this Commission to hold hearings and to 
institute legal proceedings in the courts to protect, during summer 
periods, service to customers served from the Panhandle system. It 
appears that the situation will become more acute in the future if 
the operations of the Panhandle system are not placed on a sound 
contractual basis. 

We are of the opinion that “just and reasonable” rate schedules, 
contracts, services, classifications, and practices, as comprehended by 
the Natural Gas Act, mean rate schedules, et cetera, that are “just 
and reasonable” to the utility company served by a “natural-gas 
company,” to the ultimate consumers, and to the pipeline company 
itself. 

It is our conclusion that a demand-commodity form of a rate 
schedule for firm service represents a proper and lawful form of rate 
for the prospective operating conditions on the Panhandle system. 
To assure the orderly development of service in the territory served 
by the Panhandle system in fairness to ultimate consumers, to the 
various utility companies served, and to Panhandle, we are of the 
opinion that it is necessary to couple the demand-commodity form of 
rate with reasonable peak volumetric limitations on each of the 
companies which depend on Panhandle for their day-to-day gas 
requirements. 

The tariff which we approve by the issuance of this opinion and 
order will do this, 

Under this tariff each of the utility companies is permitted to 
nominate the volumes of gas it will take and for which it will pay. 
This will permit orderly planning by Panhandle and by the utility 
customers of their operations, and assure to Panhandle a reasonable 
return on its investment in pipeline capacity. 

Furthermore, in view of the continuous question regarding the 
exact obligation of Panhandle to the “entire requirement customers 
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with present volumetric ceilings” in comparison with the “rights” of 
other entire requirement customers who may take ever increasing 
“full requirements,” we find that it is necessary to approve a new 
form of rate schedules to prevent discrimination, undue preference 
and advantage to some persons served, and undue prejudice and dis- 
advantage to others, as well as unreasonable differences in service 
as among localities and classes of service. 

At the present time, the only storage program which is wholly 
dependent upon this pipeline for service is that of Michigan Gas 
Storage Co. Hence, it would be academic to determine at this time 
whether the storage service rate schedule should be made available 
generally to customers other than Michigan Gas Storage Co. The 
Commission can pass upon the matters when and if a different situa- 
tion arises, 

Michigan Gas Storage Co. is seeking in this proceeding the ap- 
proval of a contract providing for the purchase of gas to meet future 
winter or peak-day demands of Consumers Power Co. (see exhibit 
Nos. 20 and 21). In view of the reservation of decision respecting 
the allocation problem, it is not necessary to review in this opinion 
any of the contracts presented by Panhandle in this proceeding. In 
fact, none of them are in conformity with the principles governing 
service agreements and the form of tariff which this opinion estab- 
lishes. Hence, without prejudice to determinations subsequently to 
be made regarding new service agreements entered into pursuant to 
the principles enunciated in this opinion, all of those contracts are 
disapproved. 

The basis, however, upon which Michigan Gas Storage Co. may 
enter into a service agreement for firm winter service of gas requires 
comment. Consumers Power Co. is not a customer of Panhandle. 
Panhandle (25 percent) and Consumers Power Co. (75 percent) 
jointly own Michigan Gas Storage Co., which by purchasing off-peak 
gas for storage, and a small volume on a firm basis during certain 
months of the year, has been able to serve the requirements of Con- 
sumers Power Co. When the storage program was approved by the 
Commission, it was represented that, through such operations, Michi- 
gan Gas Storage would be able to meet the day-to-day requirements 
of Consumers Power Co. It is argued that the storage project is, or 
is about to become, insufficient to satisfy the winter or peak require- 
ments of Consumers Power Co. Hence, Michigan Gas Storage Co. 
has negotiated to obtain a winter firm demand on Panhandle’s 
capacity. 

It was argued that Michigan Gas Storage Co. (particularly as the 
intermediary for service by Panhandle to Consumers Power Co.) is 
“an entire-requirements customer,” as that term has been heretofore 
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used. What is more to the point is that Consumers Power Co. (through 
Michigan Gas Storage Co.) has no other pipeline source for a natural 
gas supply, and, except for relatively small supplies from local wells, 
is wholly dependent upon Panhandle for natural gas. Having the 
investment in the storage project, it is natural and appropriate that 
Consumers Power Co., to the extent the storage facilities are ade- 
quate, should continue to obtain, through Michigan Gas Storage Co., 
the requisite supplies of natural gas for the storage program. How- 
ever, to fulfill its winter and peak demands beyond the capabilities 
of the storage program, it looks to Panhandle for general service, 
either directly or through Michigan Gas Storage Co., as do other 
general service customers of Panhandle which have no other pipeline 
to call upon for supplies. The proposals contained in exhibit No. 21, 
the proposed agreement between Panhandle and Michigan Gas Stor- 
age Co., represent such a call upon Panhandle to render firm winter 
service to Michigan Gas Storage Co. (for service in turn to its only 
customer, Consumers Power Co.). 

In this state of facts, it is determined that Michigan Gas Storage 
Co. may enter into a service agreement with Panhandle for general 
service under the general service rate schedule, supplemental to its 
renegotiation, under this tariff, of a service agreement for storage 
service under the storage service rate schedule. Although we will not 
at this time determine the allocation problem, it is proper to provide, 
in this connection, that Michigan Gas Storage Co. should seek from 
Panhandle in its storage service agreement the maximum volumetric 
amounts on an annual basis, which the storage facilities can efficiently 
handle, before it seeks from Panhandle general service involving 
winter or peak—demand service. 

General service rate schedules.—The areas of each of the 3 existing 
zones are preserved in the three general service rate schedules under 
this tariff. The differentiation of rates between the three zones should 
be approximately the same differentiation now obtaining in existing 
rates. Proposals regarding charges for takes of gas in excess of con- 
tract demand have been considered. Panhandle proposed in its tariff 
(exhibit No. 8-A) a demand charge for unauthorized takes in excess 
of contract demand, $5.50 per M. c.f. for the eastern zone and lesser 
amounts in other zones, ratcheted for 12 months. This demand charge 
was more than double the demand charge for takes of gas within the 
contract demand. For a single violation this would amount to $66. It 
appears that such charge would be excessive. On the other hand, a 
customer may repeat violations by paying only $5.50 per M. ec. f. ad- 
ditional. This does not appear to be sufficiently high to prevent 
repetitive violations. The staff’s proposed tariff (exhibit No. 261) 
also contains a provision covering this matter. This provision sug- 
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gests a volumetric charge of $10 per M.c.f of gas taken in excess of 
contract demand. It appears to us that the staff’s suggestion is more 
reasonable and more practicable. It is determined that the general 
service rate schedule, the small general service rate schedule, and the 
limited service rate schedule should include a provision applicable to 
buyers taking gas in excess of contract demand, with the charge for 
such excess gas being $10 per M.c.f. The 2 percent leeway proposed 
by Panhandle, as modified by the staff’s proposed tariff, has been 
adopted, but it is made applicable to each noninterconnected delivery 
point. Should Panhandle fail to deliver gas to its buyers, the allow- 
ance of a credit to its customers was proposed by Panhandle and by 
the staff. Such a provision seems proper and the credit is approved. 

Except for the territorial availability and for zonal rate differences 
the three general service rate schedules are the same, and contain 
the provisions shown in the general service rate schedules appearing 
in appendix A. 

Small general service rate schedules.—It is a reasonable classifica- 
tion for rate regulation to provide for general service buyers, having 
a contract demand of less than 2,000 M.c. f., a small general service 
rate schedule applicable to each of the 3 zones, which provides rates 
on a commodity charge basis. The total volume of gas involved in the 
annual service to such-small buyers bears such a de minimis relation 
to total annual service of gas from the pipeline system that the com- 
plexities of accounting and estimating techniques, not usually avail- 
able in the organizations of small buyers, may be properly avoided 
by providing a commodity charge rate instead of a demand-commodity 
rate for these small buyers. 

Limited service rate schedules—At the present time all of the 
limited service customers of Panhandle take deliveries within the 
eastern zone of Panhandle’s system. If and when other limited service 
buyers from Panhandle are authorized by the Commission to receive 
service from Panhandle, and should they render service in the other 
zones of the system, there would be available to them limited service 
rate schedules which, except for territorial and zonal rate differences 
which would be comparable to such differences between the general 
service rate schedules, would be the same as the limited service rate 
schedule for the eastern zone (LS-1). 

Service now rendered by Panhandle to limited service buyers is 
regulated by Commission orders. Such existing limited service buyers 
may negotiate with Panhandle for service of natural gas after the 
Trunkline gas becomes available under the provisions of this tariff. 
What their respective rights to future service may be cannot be deter- 
mined in this opinion, and may be resolved by negotiations under this 
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tariff, but, if unsuccessfully resolved, will be considered in resolving 
the allocation problem in issue No. 6. 

The limited service rate schedule has the provisions shown in 
appendix A. 

Storage service rate schedule.—As heretofore stated, Michigan Gas 
Storage Co. is the only presently authorized storage service buyer, no 
other buyer having sought such service. The storage service rate 
schedule shown in appendix A contains the provisions which are 
approved by this opinion. 

Interruptible service rate schedules.—To further increase the utili- 
zation of summer storage by buyers from Panhandle and, thereby, 
correlatively reduce winter and peak demands upon the capacity of 
the pipeline, interruptible gas, if and when available, should be made 
available for use by buyers, other than Michigan Gas Storage Co., 
whose storage needs will be met under the storage service rate sched- 
ule, having underground storage facilities available for the storage 
of additional supplies of gas from Panhandle. 

The operation of the storage service rate schedule, which also pro- 
vides off-peak gas, makes it unnecessary to have the interruptible 
service rate schedule available to storage service buyers. 

The interruptible service rate schedules should be applicable to 
the three zones of service, and are the same, except as to territorial 
and zonal rate differences, comparable to those obtaining in the 
general service rate schedules. The provisions of the interruptible 
service rate schedules are those shown in appendix A. 

General terms and conditions.—The general terms and conditions 
proposed by Panhandle in exhibit No. 8-A are approved, with the 
modifications and additions contained in appendix A. 

Rate level——It is to be noted that the tariff which is approved by 
this opinion and order does not fix the just and reasonable rates 
which are to be applicable to sales of natural gas from the Panhandle 
system when augmented by the supply from Trunkline. Direct testi- 
mony was presented during the hearing by members of the Commis- 
sion’s staff with respect to Panhandle’s present rates and two of 
these witnesses were cross-examined. Cross-examination of other 
witnesses, however, has not been completed. The direct testimony, if 
taken alone, suggests that Panhandle’s present rates are excessive and 
subject to reduction by the Commission. Panhandle, in connection 
with the presentation of testimony on its certificate applications, and 
also in its proposed tariff, exhibit No. 8—A, proposed a substantial 
rate increase when additional natural gas becomes available from 
Trunkline. 

The matter of the determination of just and reasonable rates, how- 
ever, are issues Nos. 7 and 8 in these proceedings (docket No. G- 
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1116), which will be further heard at a later date. It is desirable that 
the tariff become effective concurrently with the introduction of 
Trunkline gas into the Panhandle system. Panhandle has the oppor- 
tunity to insert lawful rates in the blank spaces provided for in the 
rate schedules contained in the tariff, subject, of course, to its obliga- 
tion to support any rate thus proposed and to the Commission’s con- 
tinuing jurisdiction. 

Duration of the service agreement.—With respect to service agree- 
ments executed between Panhandle and its customers, we are of the 
opinion that it would be reasonable to require that general service, 
small general service and storage service agreements be for such 
period of time as may be agreed upon by Panhandle and the customer, 
but for not less than five nor more than 20 years. For limited service 
agreements, it appears to be reasonable to require that the executed 
service agreement should be for a period of not less than the unex- 
pired term of any presently filed and effective rate schedule applicable 
to the sale of natural gas to a buyer nor for more than 20 years. Pan- 
handle and the customer, however, may agree upon a term of years 
within the minimum and maximum terms stated, reasonably related 
to the requirements of the particular situations of its customers. In 
any further consideration of the matter of allocation by the Commis- 
sion, any difficulties arising over the term of service agreements may 
be adjusted. 


ADDITIONAL FACILITIES AUTHORIZED 


In the Commission’s order issued May 4, 1950, granting certificates 
of public convenience and necessity to Trunkline and to Panhandle 
(docket No. G-1317), decision was deferred with respect to certain 
facilities for which authorization was being sought by Panhandle 
pending further hearings in the proceeding. Among such facilities 
are those described in paragraphs (vii) and (viii) of the order issued 
May 4, 1950, as follows: 


(vii) 10.2 miles of 26-inch steel welded loop line parallel to a present 20-inch 
lateral line, beginning at Panhandle’s so-called ‘Michigan Tap,’ and terminating 
at the point of junction with the ‘Adrian Lateral,’ at an estimated cost of 
$581,000; 

(viii) 14.4 miles of 20-inch steel welded loop line parallel to the present 16-inch 
Maumee lateral beginning at Panhandle’s so-called Maumee tap and terminating 
at a point near the present Panhandle-East Ohio measuring station in the environs 
of Maumee, Ohio, at an estimated cost of $580,000; 


The facilities described above are proposed to be used to deliver 
increased volumes of natural gas to The East Ohio Gas Co., The Ohio 
Fuel Gas Co., and Michigan Gas Storage Co. For the reasons set forth 
in this opinion, the matter of allocation of gas among customers is 
204506—53——17 








206 FEDERAL POWER COMMISSION 








being deferred. The record, however, discloses that Panhandle may Pal 
have available from its present system capacity during the warmer V 
periods of this year natural gas in excess of that required to supply ’ 
the firm and interruptible requirements of its customers under pres- I 
ently effective and applicable rate schedules. These companies and 
Panhandle have urged the necessity for the earliest possible deter- 
mination of the issues in these proceedings, so that the construction 
of facilities to enable the delivery of increased volumes of natural 
gas may be commenced. img 

The three companies, The East Ohio Gas Co., The Ohio Fuel Gas iss 
Co., and Michigan Gas Storage Co., have storage capacity available to wh 
them in which may be placed excess gas which Panhandle may have th 
during the warmer months of this year. Any increased volumes of 
storage gas will help to alleviate the shortage in natural gas supplies, dit 
which it appears will exist during the coming heating season 1951-52, at 
particularly in the Appalachian area where The East Ohio Gas Co. and ta 
The Ohio Fuel Gas Co. operate. 

Therefore, we are of the opinion that authorization should be | th 
issued forthwith to Panhandle to construct and operate the so-called | 4° 
Adrian and Maumee laterals. We will also authorize Panhandle to 
deliver to The East Ohio Gas Co., The Ohio Fuel Gas Co., and Michigan | of 
Gas Storage Co. gas which Panhandle may have available from its | th 
system capacity from time to time during the warmer months of this | lit 


year in excess of present commitments. It will be understood that any | th 
such deliveries may be governed by the rates contained in the present 
interruptible rate schedules applying in the eastern zone so long as 
they are effective. 

This authorization is, of course, not a determination of issue No.6 | 4! 
in these proceedings relating to the allocation of natural gas among | °% 


Panhandle’s customers, present and prospective. de 
An appropriate order will be entered. , G 

' 8) 

Mon C. WALLcREN , tl 


Tuomas C. BUCHANAN 

Newson Les SMITH P 

HARRINGTON WIMBERLY C 
XN 
0 


Dated at Washington, D. C., this 12th day of June, 1951. 


Date of issuance: June 13, 1951. 
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Panhandle Eastern Pipe Line Co., City of Port Huron, City of Marys- 
ville, City of St. Clair, Mich., municipal corporations; Southeastern 
Michigan Gas Co.; Michigan Consolidated Gas Co., Complainant v. 
Panhandle Eastern Pipe Line Co., Defendant. 


(Docket Nos. G—1116, G—1420, G-1317, G—1344 and 
G-1417; G-1152; G—1415; G—1379) 


Upon consideration of the consolidated record in these proceed- 
ings, the Commission’s order issued May 4, 1950, and other orders 
issued in the proceedings, and having issued its opinion 10 F. P. C. 185, 
which is hereby incorporated by reference and made a part hereof, 
the Commission further finds: 

(1) The public convenience and necessity require, as further con- 
ditions to the Commission’s order issued May 4, 1950, that the tariff 
attached hereto as appendix A be approved as a proper form of gas 
tariff for Panhandle in the operation of its interstate pipeline system. 

(2) The rates to be charged by Panhandle should be based on 
the total costs of Panhandle for all of its gas supply, i.e., rates which 
are sometimes referred to as “rolled-in.” 

(3) The availability of the new Trunkline supply of gas northeast 
of the Tuscola connection with Panhandle’s existing pipeline creates, 
through displacement or substitution, a correlative release of pipe- 
line capacity required to satisfy customers southwest of Tuscola, and 
thereby creates correlative benefits to all of Panhandle’s customers. 

(4) The public convenience and necessity require that the Com- 
mission’s order of May 4, 1950 be modified and amended so as to 
authorize Panhandle to construct and operate the so-called “Adrian” 
and “Maumee” laterals, as described in paragraphs (vii) and (viii) 
of the said order issued May 4, 1950, so as to authorize Panhandle to 
deliver to The East Ohio Gas Co., The Ohio Fuel Gas Co., and Michigan 
Gas Storage Co. gas which Panhandle may have available from its 
system capacity from time to time during the warmer months of 
this year in excess of present commitments. 

(5) Good cause exists for consolidating with these proceedings the 
proceedings In the matters of Northern Indiana Fuel and Light 
Co. docket No. G—1457; Missouri Central Natural Gas Co., docket 
No. G-1509; Central West Utility Co., docket No. G—-1616; and city 
of Auburn, IIl., docket No. G—1659. 

(6) The tariff, appendix A hereof, should become effective upon 
the introduction of Trunkline gas, provided Panhandle has filed with 
the Commission rates and charges allowed to become effective, or 
rates and charges otherwise prescribed by the Commission. 

(7) It is both appropriate and requisite to require the customers 
affected by the tariff to fix and specify their contract demands for 
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their day-to-day gas requirements by executing service agreements for 
in the form set forth in the tariff. of 
mi! 

INTERIM ORDER su 


It 
The Commission orders: : 


(A) The order of May 4, 1950, 9 F. P. C. 721, issued in these pro- 
ceedings, and the certificate of public convenience and necessity 
issued thereby, be further conditioned so as to require Panhandle to 
operate its pipeline under the form of tariff, appendix A hereto, 
which is hereby approved. 

(B) The order of May 4, 1950, and the certificate of public con- 
venience and necessity isued thereby, be and the same hereby is 
amended to authorize Panhandle to construct and operate the so- 
called “Adrian” and “Maumee” laterals, as described in paragraphs 
(vii) and (viii) of said order issued May 4, 1950, and to authorize 
Panhandle to deliver to The East Ohio Gas Co., The Ohio Fuel Gas 
Co., and Michigan Gas Storage Co. gas which Panhandle may have 
available from its system capacity from time to time during the non- 
heating season of 1951 in excess of present commitments. 

(C) The proceedings In the matters of Northern Indiana Fuel and 
Light Co., docket No. G-1457; Missouri Central Natural Gas Co., 
docket No. G—1509; Central West Utility Co., docket No. G-—1616; 
and the city of Auburn, Ill., docket No. G—1659, be and the same 
hereby are consolidated for the purpose of hearing with these pro- 
ceedings. 

(D) The hearing be reopened on July 23, 1951, for the taking of 
evidence on issues not yet determined and heard, and in such order as 
the presiding examiner shall determine. Upon the completion of the 
taking of any evidence affecting the matter of allocation, the presid- 
ing examiner shall certify to the Commission such portion of the | 
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record for its further consideration, but the hearing on all other , 
t 
matters involved in these consolidated dockets shall proceed in due |, 
course. { 
Date of issuance: June 13, 1951. = 


APPENDIX A 
PANHANDLE EASTERN Pire Linz CoMPany 
F.P.C. Gas Tariff 
Original Volume No. 1 


PRELIMINARY STATEMENT 


LEE EP OE OR ETR ETE TA 


Panhandle Eastern Pipe Line Co. is a natural-gas company engaged in the 
business of producing, purchasing, transporting, and selling natural gas. It sells 
gas to distribution and pipeline companies for resale and to industries and others 


















=. —> 


n 


S 


d 


Is 





eS TR RL EN SY RE ES RICA OS NE OR 


RS OREN TREE DES Maree SOY pe oe 


ome ee 


; 





PANHANDLE EASTERN PIPE LINE CO., ET AL. 209 


for their own use in the territory traversed by its pipeline system in the states 
of Texas, Kansas, Missouri, Illinois, Indiana, Ohio, and Michigan. Its main trans- 
mission line extends in a northeasterly direction from its principal sources of 
supply in the states of Texas, Oklahoma, and Kansas into the State of Michigan. 
It obtains additional gas supply from the Trunkline Gas Co. 

The sale or transportation of natural gas is undertaken by the Company only 
under written contracts acceptable to the Company after consideration of its com- 
mitments to others, supplies of natural gas, delivery capacity, and other factors 
deemed pertinent by it. 

MAP 
Rate ScHEeDute G-1* 


General Service—Eastern Zone 
(Indiana, Ohio and Michigan) 


1. AVAILABILITY 

This rate schedule is available to any General Service Buyer (other than a 
Small General Service Buyer) for the purchase of natural gas from Seller at 
delivery points on the Seller’s pipeline system within the States of Indiana, Ohio 
and Michigan upon execution of a Service Agreement in the form prescribed under 
this tariff for service under this rate schedule. 
2. APPLICABILITY AND CHARACTER OF SERVICE 

This rate schedule shall apply to all natural gas sold and delivered by Seller 
to Buyer: 

1. For resale for ultimate public consumption, for domestic, commercial, in- 

dustrial, or any other use, and for storage use except such natural gas as Buyer 

may purchase from Seller under Rate Schedule I-1; 

2. which constitutes Buyer’s lost and unaccounted for natural gas; 

3. which Buyer consumes in rendering natural gas service to its customers. 
Gas sold hereunder up to the amount specified in Service Agreement shall be 
delivered on a firm basis subject to interruption only as provided in the General 
Terms and Conditions. 


3. RATE 
Demand Charge: $__---- per month per M. ec. f. of Billing Demand. 
Commodity Charge: $___-~-~ per M. ce. f. of gas delivered. 


(The dollars and cents figures to be inserted in the two blank spaces are those 
to be proposed by Seller, and allowed to become effective, or otherwise prescribed 
by the Federal Power Commission. 

4. MINIMUM BILL 

The demand charge for the month. 
5. BILLING DEMAND 

The Billing Demand shall be the greatest quantity of gas delivered under this 
rate schedule by Seller to Buyer on any day during the billing month, but shall 
not be higher than the Contract Demand for the month nor less than 90 percent 
of the Contract Demand for the month. 

6. ADJUSTMENT OF MONTHLY BILLS 

6.1 Unauthorized Takes in Excess of Contract Demand—If during one or more 
days in the billing month Buyer takes in excess of the applicable Contract Demand, 
then the bill for the month shall be adjusted by adding thereto an amount com- 


** Rate Scuepute G-2, General Service—Central Zone (Missouri and Illinois)" and‘ Rare ScHepuLe 
G-3, General Service—Western Zone (Texas and Kansas)” are identical to “Rate Scnepute G-1,” 
with the exception of the substitution of appropriate state names in paragraph (1) and the number of 
the corresponding rate schedule for interruptible service in paragraph (2-1). 
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puted as follows: The product of the total number of M.c.f. of gas taken in 
excess of the Contract Demand times $10. 

This adjustment of the monthly bill shall not be made under any of the follow- 
ing conditions: 

(a) When the excess did not exceed 2 percent of the Contract Demand or 100 
M.c.f. whichever is the larger, and did not occur on more than 2 consecutive 
days, nor more than on 5 days in the same billing month. When Seller delivers 
through two or more connections for service to Buyer’s distribution system, which 
system, between said points of delivery, is not interconnected, the leeway provided 
above shall apply to each such point of delivery, in which case it shall apply: to 
that portion of the Contract Demand required under the Service Agreement to be 
delivered through each such separate point of delivery. 

(b) When Seller maintains and operates flow control valves at the point or 
points of delivery to Buyer. In such case, Seller shall bill Buyer for the excess gas 
at _._.__ cents per M. ec. f. of excess gas delivered in addition to the commodity 
charge computed under Section 3 of this rate schedule. (The blank shall be filled in 
with the figure representing the average demand charge for 100 percent load factor 
delivery under the rate fixed in Section 3 above.) 

(c) When Buyer takes more than the Contract Demand during a daily period 
with respect to which the Seller’s Load Dispatcher shall have first given its express 
telephonic consént. In each such case the Seller shall forthwith by letter or tele- 
gram to Buyer confirm the telephonic consent given, but failure of Seller to con- 
firm such consent shall not void the consent given. The telephonic consent of 
Seller under this paragraph is limited to a daily period and a separate telephonic 
consent shall be required and shall first be given with respect to each and every 
such daily period during any month in which gas is so taken. The purpose of this 
provision is to permit the delivery and the taking of such ex¢ess quantities under 
force majeure conditions arising during any daily period calling for immediate 
action and when, in the sole discretion and judgment of Seller, it has the gas 
available which it may supply to Buyer during such daily period. 

6.2 Failure to Deliver Contract Demand—If during one or more days in the 
billing month Seller is unable to deliver to Buyer, for any cause whatsoever, 
natural gas up to the Billing Demand established for the month, then the total 
Demand Charge shall be reduced by an amount computed as follows: Determine 
for each such day the number of M.c.f. which Seller was unable to deliver as 
above stated and multiply the sum of all such days’ deficiencies by __-~_ cents. (The 
blank shall be filled in with the figure representing the average demand charge 
for 100 percent load factor delivery under the rate fixed in Section 3 above.) 

7. ADJUSTMENT FOR HEATING VALUE 

In the event the arithmetic average total heating value of the gas delivered 
by Seller to Buyer in any month is less than 975 or more than 1,025 B. t. u. per cubic 
foot, the total charge for such month shall be decreased in proportion to the 
decrease below 975 or increased in proportion to the increase above 1,025 B.t.u. 
per cubic foot. 

8. HOURLY DELIVERIES 

Seller shall not be obligated to deliver to Buyer at any point of delivery in 
any one hour more than one-sixteenth of the quantity required at such point 
during the day. 

9. MEASUREMENT BASE 

Refer to Section 3 of the General Terms and Conditions. 
10. GENERAL TERMS AND CONDITIONS 

The General Terms and Conditions are applicable to this rate schedule and 
are hereby made a part hereof. 
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Rate Scuepute SG-1* 


Small General Service—Eastern Zone 
(Indiana, Ohio and Michigan) 


1. AVAILABILITY 

This rate schedule is available to any Small General Service Buyer for the 
purchase of natural gas from Seller at delivery points on the Seller’s pipeline 
system within the States of Indiana, Ohio and Michigan on execution of a Service 
Agreement in the form prescribed under this tariff for service under this rate 
schedule. 

2. APPLICABILITY AND CHARACTER OF SERVICE 

This rate schedule shall apply to all natural gas sold and delivered by Seller 
to Buyer: 

1. For resale for ultimate public consumption, for domestic, commercial, 

industrial, or any other use by ultimate consumers and for storage use; 

2. which constitutes Buyer’s lost and unaccounted for natural gas; 

3. which Buyer consumes in rendering natural gas service to its customers. 
Gas sold hereunder up to the amount specified in Service Agreement shall be 
delivered on a firm basis subject to interruption only as provided in the General 
Terms and Conditions. 
3. RATE 

_... cents per M. c. f. of gas delivered during the month. 

(The cents figure to be inserted in the blank space is that to be proposed by 
Seller, and allowed to become effective, or otherwise prescribed by the Federal 
Power Commission.) 

4. MINIMUM BILL 

None. 

5. ADJUSTMENT OF MONTHLY BILLS 

5.1 Unauthorized Takes in Excess of Contract Demand—lIf during one or more 
days in the billing month Buyer takes in excess of the applicable Contract Demand, 
then the bill for the month shall be adjusted by adding thereto an amount com- 
puted as follows: The product of the total number of M.c.f. of gas taken in 
excess of the Contract Demand times $10. 

This adjustment of the monthly bill shall not be made under any of the 
following conditions: 

(a) When the excess did not exceed 100 M.c.f. and did not occur on more 
than 2 consecutive days, nor more than on 5 days in the same billing month. 
When Seller delivers through two or more connections for service to Buyer’s distri- 
bution system, which system, between said points of delivery, is not interconnected, 
the leeway provided above shall apply to each such point of delivery, in which 
case it shall apply to that portion of the Contract Demand required under the 
Service Agreement to be delivered through each such separate point of delivery. 

(b) When Seller maintains and operates flow control valves at the point or 
points of delivery to Buyer. In such case, Seller shall bill Buyer for the excess 
gas at ____ cents per M. c. f. of excess gas delivered. (The blank shall be filled 
in with the rate fixed in Section 3 above.) 

(c) When Buyer takes more than the Contract Demand during a daily period 
with respect to which the Seller’s Load Dispatcher shall have first given its 
express telephonic consent. In each such case the Seller shall forthwith by letter 
or telegram to Buyer confirm the telephonic consent given, but failure of Seller 


* Rate Scuepu.e SG-2, Small General Service—Central Zone (Missouri and Illinois)” and “ Rate 
Scuzepute SG-3, Small General Service— Western Zone (Texas and Kansas)” are identical to “Rats 
Scuepute SG-1,” with the exception of the substitution of appropriate state names in paragraph (1). 
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to confirm such consent shall not void the consent given. The telephonic consent 
of Seller under this paragraph is limited to a daily period and a separate tele- 
phonic consent shall be required and shall first be given with respect to each and 
every such daily period during any month in which gas is so taken. The purpose 
of this provision is to permit the delivery and the taking of such excess quantities 
under force majeure conditions arising during any daily period calling for imme- 
diate action and when, in the sole discretion and judgment of Seller, it has the 
gas available which it may supply to Buyer during such daily period. 

5.2 Failure to Deliver Contract Demand—lIf during one or more days in the 
billing month Seller is unable to deliver to Buyer for any cause whatsoever, 
natural gas up to the maximum demand established for the month (but not in 
excess of the Contract Demand) then the total charge shall be reduced by an 
amount computed as follows: Determine for each such day the number of M.c.f. 
which Seller was unable to deliver as above stated and multiply the sum of all 
such days’ deficiences by ~--- cents. (The blank shall be filled with the same 
figures for Seller’s deficiency as appear in Section 6.2 of the General Service Rate 
Schedule for this zone.) 

6. ADJUSTMENT FOR HEATING VALUE 

In the event the arithmetic average total heating value of the gas delivered by 
Seller to Buyer in any month is less than 975 or more than 1,025 B.t.u. per cubic 
foot, the total charge for such month shall be decreased in proportion to the 
decrease below 975 or increased in proportion to the increase above 1,025 B.t.u. 
per cubic foot. 

7. MEASUREMENT BASE 

Refer to Section 3 of the General Terms and Conditions. 
8. GENERAL TERMS AND CONDITIONS 

The General Terms and Conditions are applicable to this rate schedule and 
are hereby made a part hereof. 


Rate ScHEDULE LS-1 


Limited Service—Eastern Zone 
(Indiana, Ohio and Michigan) 


1. AVAILABILITY 

This rate schedule is available to any Limited Service Buyer for the purchase 
of natural gas from Seller at delivery points on the Seller’s pipeline system 
within the States of Indiana, Ohio and Michigan on execution of a Service Agree- 
ment in the form prescribed under the tariff for service under this rate schedule. 
2. APPLICABILITY AND CHARACTER OF SERVICE 

This rate schedule shall apply to all natural gas sold and delivered by Seller 
to Buyer: 

1. For resale for ultimate public consumption, for domestic, commercial, 
industrial, or any other use, and for storage use except such natural gas as 
Buyer may purchase from Seller under Rate Schedule I-1; 

2. which constitutes Buyer’s lost and unaccounted for natural gas; 

3..which Buyer consumes in rendering natural gas service to its customers. 

Gas sold hereunder up to the amount specified in Service Agreement shall be 
delivered on a firm basis subject to interruption only as provided in the General 
Terms and Conditions. 
3. RATE 
Demand Charge: $_-__- per month per M. c. f. of Contract Demand. 
Commodity Charge: $.--- per M. c. f. of gas delivered. 
(The dollars and cents figures to be inserted in the two blank spaces are those 
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to be proposed by Seller, and allowed to become éffective, or otherwise prescribed 
by the Federal Power Commission.) 
4. MINIMUM BILL : 

The demand charge plus a sum equal to ____ cents multiplied by 75 percent of 
the Contract Demand, multiplied by the number of days in the billing month. (The 
blank shall be filled in with the commodity rate.) 

5. BILLING DEMAND 

The Billing Demand for each month shall be the Contract Demand. 
6. ADJUSTMENT OF MONTHLY BILLS 

6.1 Unauthorized Takes in Excess of Contract Demand—lIf during one or more 
days in the billing month Buyer takes in excess of the applicable Contract 
Demand, then the bill for the month shall be adjusted by adding thereto an 
amount computed as follows: The product of the total number of M.c.f. of gas 
taken in excess of the Contract Demand times $10. 

This adjustment of the monthly bill shall not be made under any of the 
following conditions: 

(a) When the excess did not exceed 2 percent of the Contract Demand or 100 
M.c.f., whichever is the larger, and did not occur on more than 2 consecutive 
days, nor more than on 5 days in the same billing month. When Seller delivers 
through two or more connections for service to Buyer’s distribution system, 
which system, between said points of delivery, is not interconnected, the leeway 
provided above shall apply to each such point of delivery, in which case it shall 
apply to that portion of the Contract Demand required under the Service Agree- 
ment to be delivered through each such separate point of delivery. 

(b) When Seller maintains and operates flow control valves at the point or 
points of delivery to Buyer. In such case, Seller shall bill Buyer for the excess 
gas at _.___ cents per M. c. f. of excess gas delivered in addition to the commodity 
charge computed under Section 3 of this rate schedule. (The blank shall be filled 
in with the figure representing the average demand charge for 100 percent factor 
delivery under the rate fixed in Section 3 above.) 

(c) When Buyer takes more than the Contract Demand during a daily period 
with respect to which the Seller’s Load Dispatcher shall have first given its 
express telephonic consent. In each such case the Seller shall forthwith by letter 
or telegram to Buyer confirm the telephonic consent given, but failure of Seller 
to confirm such consent shall not void the consent given. The telephonic consent 
of Seller under this paragraph is limited to a daily period and a separate telephonic 
consent shall be required and shall first be given with respect to each and every 
such daily period during any month in which gas is so taken. The purpose of this 
provision is to permit the delivery and the taking of such excess quantities under 
force majeure conditions arising during any daily period calling for immediate 
action and when, in the sole discretion and judgment of Seller, it has the gas 
available which it may supply to Buyer during such daily period. 

6.2 Failure to Deliver Contract Demand—If during one or more days in the 
billing month Seller is unable to deliver to Buyer, for any cause whatsoever, 
natural gas up to the Billing Demand established for the month, then the total 
Demand Charge shall be reduced by an amount computed as follows: Determine 
for each such day the number of M.c.f. which Seller was unable to deliver as 
above stated and multiply the sum of all such days’ deficiencies by ____ cents. (The 
blank shall be filled in with the figure representing the average demand charge 
for 100 percent load factor delivery under the rate fixed in Section 3, above.) 

7. ADJUSTMENT FOR HEATING VALUE 

In the event the arithmetic average total heating value of the gas delivered by 

Seller to Buyer in any month is less than 975 or more than 1,025 B.t.u. per 
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cubic foot, the total charge for such month shall be decreased’ in proportion to the 
decrease below 975 or increased in proportion to the increase above 1,025 B.t.u. 
per cubic foot. 
8. MEASUREMENT BASE 

Refer to Section 3 of the General Terms and Conditions. 
9. GENERAL TERMS AND CONDITIONS 

The General Terms and Conditions are applicable to this rate schedule and 
are hereby made a part hereof. 


Rate ScHEDULE S-1 


Storage Service—Eastern Zone 
(Indiana, Ohio and Michigan) 


1. AVAILABILITY 
This rate schedule is available to Michigan Gas Storage Co. (hereinafter called 

Buyer) for the purchase of natural gas from Seller under a Service Agreement 

providing for an Annual Contracted Volume of gas. 

2. APPLICABILITY AND CHARACTER OF SERVICE 

This rate schedule shall apply to all gas sold and delivered by Seller to Buyer, 
for resale and for storage and ultimate resale. 

Seller shall deliver the Annual Contracted Volume to Buyer during the calendar 
year in monthly volumes to be specified in the Service Agreement; provided 
Seller may deliver during any calendar year up to 5 percent less than the Annual 
Contracted Volume, provided, further, that the cumulative deficit shall not 
exceed 12 percent of the Annual Contracted Volume for the then current year. 

Seller shall not become obligated to deliver any gas to Buyer, pursuant to 
their Service Agreement executed under this rate schedule during the months 
of January, February, March, November, and December of any year. However, 
Seller may elect to deliver gas hereunder on any day, in such quantities and 
rate of delivery as it may elect and as Buyer may take, which deliveries shall be 
deemed made under this rate schedule. 

3. RATE 

_.-. cents per M. ec. f. of gas delivered during the month. 

(The cents figure to be inserted in the blank space is that to be proposed by 
Seller, and allowed to become effective, or otherwise prescribed by the Federal 
Power Commission.) 

4. MINIMUM ANNUAL BILL 

A sum equal to _-__ cents multiplied by 75 percent of the Annual Contracted 
Volume. (The blank shall be filled in with the rate fixed in Section 3 above.) 

The amount, if any, by which the Minimum Annual Bill exceeds the payments 
otherwise made by Buyer to Seller under this rate schedule during any calendar 
year, shall become due and payable with the December bill. 

5. ADJUSTMENT FOR HEATING VALUE 

In the event the arithmetic average total heating value of the gas delivered 
by Seller to Buyer in any month is less than 975 or more than 1,025 B.t.u. per 
cubic foot, the total charge for such month shall be decreased in proportion to the 
decrease below 975 or increased in proportion to the increase above 1,025 B.t. u. 
per cubic foot. 

6. DETERMINATION OF DELIVERIES 

If Buyer-has executed a Service Agreement with Seller for firm service, the 
volume of gas delivered under this rate schedule during any day when Seller 
makes gas available hereunder shall be the volume of gas delivered to Buyer in 
excess of the Contract Demand specified in such other Service Agreement. 
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7. MEASUREMENT BASE 
Refer to Section 3 of the General Terms and Conditions. 
8. GENERAL TERMS AND CONDITIONS 
The General Terms and Conditions are applicable to this rate schedule and 
are hereby made a part hereof. 


Rate ScHEDULE J-1* 


Interruptible Service—Eastern Zone 
(Indiana, Ohio and Michigan) 


1. AVAILABILITY 

This rate schedule is available to any Buyer under the General Service or 
Limited Service rate schedules for the purchase of natural gas from Seller at 
delivery points on the Seller’s pipeline system within the States of Indiana, Ohio 
and Michigan on execution of a Service Agreement in the form prescribed under 
this tariff for service under this rate schedule. 

2. APPLICABILITY AND CHARACTER OF SERVICE 

This rate schedule shall apply to natural gas delivered by Seller to Buyer on 
an interruptible basis in excess of Buyer’s Contract Demand. Gas sold and pur- 
chased hereunder shall be gas for resale for ultimate public consumption. 

3. RATE 

_... cents per M. c. f. of gas delivered during the month. 

(The cents figure to be inserted in the blank space is that to be proposed 
by Seller, and allowed to become effective, or otherwise prescribed by the Federal 
Power Commission.) 

4. MINIMUM -BILL 

None. 

5. ADJUSTMENT FOR HEATING VALUE 

In the event the arithmetic average total heating value of the gas delivered 
by Seller to Buyer in any month is less than 975 or more than 1,025 B.t.u. per 
cubic foot, the total charge for such month shall be decreased in proportion to 
the decrease below 975 or increased in the proportion to the increase above 1,025 
B.t.u. per cubic foot. 

6. DETERMINATION OF DELIVERIES 

The volume of gas delivered under this rate schedule during any day when 
Seller makes gas available hereunder shall be the volume of gas delivered to Buyer 
in excess of the volumes Seller is obligated to deliver to Buyer under other rate 
schedules. 

7. PROCEDURE FOR OFFERING AND CURTAILING GAS UNDER THIS 

RATE SCHEDULE 

Whenever Seller has gas available for sale in excess of that necessary to meet 
its firm and annual contract volume service requirements, it shall first offer such 
gas to its Buyers, which own or control storage facilities to the extent such Buyers 
contract to take such gas for storage, and shall then offer any remaining gas on an 
equitable basis to its other customers. The Service Agreement shall specify the 
maximum daily volume for such interruptible service. Service hereunder may be 
interrupted at any time and in any amount by Seller in a nondiscriminatory man- 
ner in its sole discretion after reasonable notice to Buyer. On any day for which 
Seller has ordered curtailment of service, in whole, or in part, under this rate sched- 
ule, all gas taken by Buyer in excess of the curtailment shall be considered as 
delivered under Seller’s applicable firm rate schedule. 


** Rate Scuepute I-2, Interruptible Service—Central Zone (Missouri and Illinois)” and “ Rate 
Scuepu.e I-3, Interruptible Service—Western Zone (Texas and Kansas)” are identical to “Ratz 
Scuepvue I-1,” with the exception of the substitution of appropriate state names in paragraph (1). 
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8. MEASUREMENT BASE 

Refer to Section 3 of the General Terms and Conditions. 
9. GENERAL TERMS AND CONDITIONS 

The General Terms and Conditions are applicable to this rate schedule and are 
hereby made a part hereof. 


GENERAL TERMS AND CONDITIONS 


1. DEFINITIONS 

1.1 Day—The term “day” shall mean a period of twenty-four (24) consecutive 
hours beginning as near as practical to 8:00 a.m. Standard Time at the Point of 
Delivery, or at such other time as may be mutually agreed to by Seller and Buyer, 
and the date of the day shall be that of its beginning. 

1.2 Billing Month—The term “billing month” shall mean the calendar month. 

1.3 Contract Demand—The contract demand shall be the maximum volume of 
natural gas which Seller shall be obligated to deliver to Buyer and which Buyer 
has the right to demand from Seller on any day, and shall be specified in the 
Service Agreement executed between Seller and Buyer. 

1.4 Buyer—Buyer shall mean a purchaser of natural gas from Seller under a 
Service Agreement. 

1.5 Seller—Seller means Panhandle Eastern Pipe Line Company. 

1.6 Small General Service Buyer—Small General Service Buyer means a buyer 
having a contract demand of less than 2,000 M. c. f. during every month of 
the year. 

1.7 General Service Buyer—General Service Buyer is any buyer which does not 
purchase natural gas from any other natural-gas company, as defined in the 
Natural Gas Act, for distribution in areas served with Seller's gas. 

18 Limited Service Buyer—A Limited Service Buyer is any buyer which also 
purchases natural gas from one or more other natural gas companies, as defined 
in the Natural Gas Act, for distribution in areas served with Seller’s gas. 

1.9 Storage Service Buyer—Storage Service Buyer means “Michigan Gas Stor- 
age Company.” 

2. QUALITY 

2.1 Extraction of Hydrocarbons.—The gas delivered by Seller to Buyer shall be 
natural gas; provided, however, that Seller may extract or permit the extraction 
of moisture, helium, natural gasoline, butane, propane, other hydrocarbons or 
inerts (except methane) from said natural gas 

2.2 Healing Value.—Gas delivered by Seller shall not have a total heating value 
above one thousand fifty (1050) or below nine hundred fifty (950) British thermal 
units per cubic foot. 

2.3 Processing—Seller may subject or permit the subjection of the gas to com- 
pression, cooling, cleaning, or other processes to such an extent as may be required 
in its transmission from the wells to the Point or Points of Delivery. 

24 Absence of Objectionable Matter—The gas delivered’ by Seller to Buyer 
shall be merchantable, and insofar as practicable: 

(a) Shall be commercially free from solid or liquid matter, dust, gum or gum- 
forming constituents; 

(b) Shall not contain more than one (1) grain or hydrogen sulphide per one 
hundred (100) cubic feet; 

(c) Shall not contain more than twenty (20) grains of total sulphur per one 
hundred (100) cubic feet; 

(d) Shall not contain an amount of moisture exceeding that corresponding to 
saturation at the temptrature and pressure of the gas in the pipeline at a point 
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approximately fifty feet in advance of the meter inlet header located at or near 
the Point of Delivery, and water shall not be present in liquid phase. 
3. MEASUREMENTS 5 

3.1 Sales Unit—The sales unit of the gas deliverable by Seller to Buyer shall be 
one thousand cubic feet (MCF) on the measurement basis specified below. 

3.2 Unit of Volume—The unit of volume, for the purpose of measurement and 
for the determination of total heating value, shall be one (1) cubic foot of gas 
saturated with water vapor at a temperature of sixty (60) degrees Fahrenheit and 
an absolute pressure of 14.73 pounds per square inch. 

3.3 Assumed Almospheric Pressure—The average absolute atmospheric pressure 
shall be assumed to be fourteen and four-tenths (14.4) pounds to the square inch, 
irrespective of actual elevation or location of the Point of Delivery above sea level 
or Variations in such atmospheric pressure from time to time. 

3.4 Flowing Temperature—At points of delivery where the installation of a 
recording thermometer is provided, the arithmetic average of the temperature of 
the gas flowing through the meters, as recorded, shall be used in computing gas 
volumes; where such installation is not provided, the temperature of the gas shall 
be assumed to be sixty (60) degrees Fahrenheit. 

3.5 Specific Gravity and Relative Humidity—The specific gravity and relative 
humidity of the gas delivered shall be determined by approved methods at the 
beginning of delivery of gas and with such reasonable frequency thereafter as is 
found expedient in practice, and, where applicable, the average of such determina- 
tions shall be used in computing gas volumes. 

3.6 Deviation from Boyle’s Law—The deviation of the natural gas from Boyle’s 
Law at the pressures under which the gas is delivered shall be determined by tests 
at intervals of three (3) months or at such other intervals as is found expedient 
in practice. The results of such tests shall be used in computing gas volumes at 
Points of Delivery where the installation of a recording thermometer is provided. 

3.7 Total Heating Value—The total heating value of the gas, per cubic foot, 
shall be determined by taking the arithmetic average of the heating value as 
recorded by the recording calorimeter of Seller located at its Glenarm Compressor 
Station or at such other location as may be agreed upon by Seller and Buyer. 

4. MEASURING EQUIPMENT 

4.1 Installation and Operation.—Seller will install, maintain and operate at its 
own expense, at or near each Point of Delivery, a meter or meters and other 
necessary measuring equipment by which the daily volume of gas delivered to 
Buyer shall be measured. Seller will also install, maintain and operate at its own 
expense, at or near each Point of Delivery, such pressure regulating equipment as 
may be necessary. 

At any Point of Delivery where it is not practicable to install meters for deter- 
mination of daily volumes, the maximum daily delivery shall be computed by 
multiplying the average daily delivery for the month by 1.5. Where such computed 
maximum daily deliveries are combined with measured maximum daily deliveries 
to determine the aggregate maximum daily delivery, it shall be assumed that each 
of the computed maximum daily deliveries occurred on the day when the sum of 
the measured daily deliveries was greatest. 

4.2 Check Measuring Equipment —Buyer may install, maintain and operate such 
check measuring equipment as it shall desire, provided that such equipment shall 
be so installed as not to interfere with the operation of Seller’s measuring equip- 
ment at or near the Point of Delivery. Seller shall have access to such check 
measuring equipment at all reasonable hours, but the reading, calibrating and 
adjusting thereof and the changing of charts shall be done only by Buyer. 

43 Access to Equipment and Records.——Both Seller and Buyer shall have the 
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right to be present at the time of any installing, reading, cleaning, changing, 
repairing, inspecting, calibrating, or adjusting done in connection with the other’s 
measuring equipment used in measuring deliveries to Buyer; and Buyer shall have 
the right of free access to the equipment at other times for the purpose of deter- 
mining the rate at which gas is being delivered. The records from such measuring 
equipment shall remain the property of the owner, but upon request each party 
will submit to the other such records and charts, together with calculations there- 
from, for the other’s inspection and verification, subject to return within ten (10) 
days after receipt thereof. 

44 Care in Installation—All installations of measuring equipment, applying to 
or affecting deliveries by Seller to Buyer shall be made in such manner as to permit 
an accurate determination of the quantity of gas delivered and ready verification 
of the accuracy of measurement. Reasonable care shall be exercised by both Seller 
and Buyer in the installation, maintenance and operation of pressure regulating 
equipment so as to avoid, so far as practicable, any inaccuracy in the determination 
of the volume of gas delivered by Seller to Buyer. 

45 Failure of Meters—In the event a meter is out of service or registering 
inaccurately, the volume of gas delivered by Seller to Buyer shall be estimated: 

(a) by using the registration of any check meter or meters if installed and 
accurately registering, or 

(b) by correcting the error if the percentage of error is ascertainable by calibra- 
tion, test or mathematical calculation, or 

(c) by estimating the quantity of delivery by deliveries during periods under 
similar conditions when the meter was registering accurately. 

46 Test of Meters—The accuracy of Seller’s measuring equipment shall be 
verified by Seller at reasonable intervals, and, if requested, in the presence of 
representatives of Buyer; but Seller shall not be required to verify the accuracy 
of such equipment more frequently than once in any thirty (30) day period. In the 
event either Seller or Buyer shall notify the other that it desires a special test 
of any measuring equipment, Seller and Buyer shall cooperate to secure a prompt 
verification of the accuracy of such equipment. 

4.7 Correction of Meter Errors—If, upon test, any measuring equipment, includ- 
ing recording calorimeter, is found to be not more than two (2) percent fast or 
slow, previous recordings of such equipment shall be considered correct in com- 
puting deliveries of gas; but such equipment shall be adjusted at once to record 
accurately. If, upon test, any measuring equipment shall be found to be inaccu- 
rate by any amount exceeding two (2) percent, at a recording corresponding to the 
average hourly rate of flow for the period since the last preceding test, then any 
previous recordings of such equipment shall be corrected to zero error for any 
period which is known definitely or agreed upon; but in case the period is not 
known definitely or agreed upon, such correction shall be for a period extending 
over one half of the time elapsed since the date of last test, not exceeding a 
correction period of thirty (30) days. 

4.8 Preservation of Records—Both Seller and Buyer shall preserve for a period 
of at least six (6) years all test data, charts, and other similar records. 

5. BILLING 

5.1 Monthly Bill—Seller shall render bills to Buyer, on or before the tenth 
(10th) day of each month, for all gas delivered to Buyer during the preceding 
month. When information necessary for billing purposes is in the control of Buyer 
then Buyer shall furnish such information to Seller on or before the fifth (5th) day 
of each month. 

5.2 Examination of Records—Both Seller and Buyer shall have the right to 
examine at reasonable times books, records, and charts of the other to the extent 
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necessary to verify the accuracy of any statement, charge, or computation made 


ing, 

a under or pursuant to any of the provisions hereof. 

ave 5.3 Error in Billing—In the event an error is.discovered in the amount billed 

‘er. in any statement rendered by Seller, such error shall be adjusted within thirty (30) 

ing days of the claim therefor, but in any event within twelve (12) months from the 

rty date of such statement. 

-—- 6. PAYMENT 

10) 6.1 Monthly Payment—Buyer shall pay Seller, at its designated office on or 
before the twentieth (20th) day of each month, for the natural gas delivered during 

to the preceding month and billed by Seller in the Statement for such month. 

nit 6.2 Interest on Unpaid Amounis—Should Buyer fail to pay the amount of any 

ion bill for gas delivered, as herein provided, when such amount is due, interest 

ler thereon shall accrue at the rate of six (6) percent per annum from the due date 

ing until the date of payment. If such failure to pay continues for thirty (30) days 

ion after payment is due, Seller, in addition to any other remedy it may have, may, 
after receiving such approval from duly constituted authorities as may be required 

ing by law, suspend further delivery of gas until such amount is paid; provided, how- 

d: ever, that if Buyer, in good faith, shall dispute the amount of any such bills or 

nd parts thereof and shall pay to Seller such amounts as it concedes to be correct, 
and at any time thereafter within thirty (30) days of a demand made by Seller, 

ra- shall furnish a good and sufficient surety bond, in amount and with sureties satis- 


factory to Seller, conditioned upon the payment of any amounts ultimately found 
due upon such bills after a final determination, which may be reached either by 
agreement or judgment of the courts as may be the case, then Seller shall not be 
entitled to suspend further delivery of gas unless and until default be made in the 
conditions of such bond. 

63 Extension of Time of Payment—If presentation of a bill by Seller is 
delayed after the tenth (10th) day of the month, then the time of payment shall 
be extended accordingly unless Buyer is responsible for such delay. 

7. ESTIMATES OF REQUIREMENTS TO BE SUPPLIED BY BUYER 

Buyer shall furnish Seller upon request as far in advance as operations permit, 
estimates of the daily, monthly, and annual quantities of natural gas which it 
may require from Seller. 


8. POINT OF DELIVERY 


m- 
rd The Point of Delivery, in each instance, shall be at the outlet side of Seller’s 
u- measuring station at the point of connection between the facilities of Seller with 
he those of Buyer as set forth in the Service Agreement. 

ny 9. POSSESSION OF GAS 

ny 9.1 Control and Possession—As between Seller and Buyer the Seller shall be 


deemed to be in control and possession of the gas deliverable to Buyer until it 
shall have been delivered to Buyer at the Point of Delivery, after which Buyer 
shall be deemed to be in control and possession thereof. 

9.2 Responsibility—Buyer shall have no responsibility with respect to any gas 
deliverable to it until it is delivered to Buyer, or on account of anything which 
may be done, happen or arise with respect to said gas before such delivery, and 
Seller shall have no responsibility with respect to such gas after its delivery to 
th & Buyer, or on account of anything which may be done, happen or arise with respect 
to said gas after such delivery. 
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= 10. DELIVERY PRESSURE 

- Seller shall use due care and diligence to furnish gas to Buyer at such uniform 
; pressure as Buyer may require up to but not exceeding the pressure available 
0 in the transmission pipe line of Seller at the Point of Delivery; provided, how- 


ever, that Seller shall be obligated to deliver gas at the pressure provided for 
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in the Service Agreement. Buyer shall install, operate, and maintain at its own 
expense such regulating devices as may be necessary to regulate the pressure 
of the gas after delivery to Buyer. But no Buyer shall be required, in executing 
the Service Agreement, to agree to pressures less than theretofore obtaining at the 


delivery points of connection. 


11. WARRANTY OF TITLE TO GAS 


Seller warrants generally the title to all gas delivered by it to Buyer and the 


right to sell the same and that such gas shall be free and clear from 


and adverse claims. 


12. FORCE MAJEURE 


Neither Seller nor Buyer shall be liable in damages to the other for any act, 


omission, or circumstances occasioned by or in 


God, strikes, lock-outs, acts of the public enemy, wars, blockades, insurrections, 
riots, epidemics, landslides, lightning, earthquakes, fires, storms, floods, washouts, 
arrests and restraints of rulers and peoples, civil disturbances, explosions, break- 
age or accident to machinery or lines of pipe, temporary failure of gas supply, 
the binding order of any court or governmental authority, and any other cause, 
whether of the kind herein enumerated, or otherwise, not within the control of 
the one claiming suspension and which by the exercise of due diligence it is unable 


to prevent or overcome. 


Such causes or contingencies affecting performance shall not relieve Seller or 
Buyer of liability in the event of its concurring negligence or in the event of 
failure of either to use due diligence to remedy the situation and remove the 
cause in an adequate manner and with all reasonable dispatch, nor shall such 
causes or contingencies relieve either from its obligations to make payments of 


amounts then due hereunder. 
13. DULY CONSTITUTED AUTHORITIES 


These General Terms and Conditions, the rate schedules to which they apply 
and any executed Service Agreement for service thereunder are subject to valid 
laws, orders, rules, and regulations of duly constituted authorities having juris- 


diction. 
14. SERVICE AGREEMENT 


14.1 Form of Service Agreement—Buyer shall enter into a contract with Seller 
in the form of the applicable Service Agreement contained in this Tariff, except as 


otherwise provided in Section 14.4. 


14.2 Term—tThe period of time to be covered by the executed Service Agree- 
ment shall be determined by agreement between Seller and Buyer, but for 
General Service, Small General Service and Storage Service shall be for a period 
of not less than five (5) years, and shall not exceed a period of twenty (20) years, 
and for Limited Service shall be for a period of not less than the unexpired 
term as of the effective date of this Tariff of the then existing contract, and 
shall not exceed a period of twenty (20) years. Interruptible Service may not be 


contracted for a period exceeding five (5) years. 


14.3 Volumes of Natural Gas—At the time of the execution of the Service 
Agreement, Seller and Buyer shall agree upon the quantities of gas to be sold 


and purchased. 


14.4 Existing Contracts—A contract between Seller and a Buyer which is on 
file with the Commission as an effective rate schedule of Seller on the effective 
date of this Tariff may continue in effect as an executed Service Agreement to 
the extent its provisions are not superseded by or in conflict with the provisions 
of this Tariff, until such contract expires by its terms or is replaced by an executed 


Service Agreement. 
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15. CHANGES IN CONTRACT DEMAND 

15.1 Manner of Change—The Contract: Demand of any Buyer may be increased 
or decreased only by execution of a new Service Agreement under this Tariff. 
16. PRIORITY IN SERVICE 

16.1 Firm Service—Firm Service rendered by Seller to its Buyers or to residen- 
tial and commercial customers served directly by Seller shall have priority over 
all other services rendered by Seller. 

16.2 Storage Service—Service rendered by Seller under the obligations of the 
Storage Service Rate Schedule and Storage Service Agreement shall have priority 
over all service rendered by Seller on an interruptible basis. 

16.3 Interruptible Service—Interruptible Service rendered by Seller shall be 
the first to be curtailed in the event the demands on Seller’s system for firm 
service and for storage service shall exceed available deliverable supplies. 

16.4 Interruption of Service by Buyers—If at any time, because of conditions 
beyond the reasonable control of Seller, the volume of gas available for delivery 
by Seller, after discontinuance of deliveries of gas for storage and on an inter- 
ruptible basis, is not adequate to supply all of the Contract Demands of the 
Buyers, Seller shall have the right, upon such notice as is reasonable under the 
circumstances to reduce or discontinue the delivery of natural gas to direct firm 
industrial consumers using more than 50 M.c.f. per day, and to require each 
of its Buyers, who have a right to firm service, to reduce or discontinue the 
delivery of industrial gas to consumers using more than 50 M.c.f. per day, so long 
as such shortage of supply exists. Notices of interruption to direct firm service 
consumers and to firm service Buyers shall be given on a reasonable non- 
discriminatory basis. 


Form or Service AGREEMENT 
(For use under general service rate schedules) 


THIS AGREEMENT, made and entered into as of the___________-___ day of 
scales ial et ee east Se , by and between Panhandle Eastern Pipe 
Line Company, a Delaware corporation (hereinafter called Seller) and_______-_-- 
latin ate neta _---.-.--.--.-.-.--. corporation (hereinafter called Buyer). 


In consideration of the mutual covenants and agreements as herein set forth, 
the parties hereto covenant and agree as follows: 


ARTICLE 1—Gas To Be Sold and Purchased 


Seller agrees to sell and deliver, and Buyer agrees to purchase and receive the 
following volumes of natural gas, which shall constitute the Contract Demands 
for the respective months: 


During Month of M. c. f. of Contract Demand 
January 
February 
March 
November 
December 
April 
May 
June 
July 
August 
September 
October 


204506—53——18 
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Form or ServicE AGREEMENT 
(For use under small general service rate schedules) 


THIS AGREEMENT, made and entered into as of the _-___________ day of 
cae brat cha ees ee me aie ol 19 , by and between Panhandle Eastern Pipe 
Line Company, a Delaware corporation (hereinafter called Seller) and __-__---_-_ 
daa creacecaaneihses cpt apatites haat Spee corporation (hereinafter called Buyer). 


In consideration of the mutual covenants and agreements as herein set forth, 
the parties hereto covenant and agree as follows: 


ARTICLE 1.—Gas To Be Sold and Purchased 


Seller agrees to sell and deliver, and Buyer agrees to purchase and receive, the 
following volumes of natural gas: 


The Contract Demand of _...._____________ M. c. f. 


Form oF Service AGREEMENT 
(For use under limited service rate schedules) 


THIS AGREEMENT, made and entered into as of the ________~___ day of 
ie ete Se ie at en eek ek Re a 19 , by and between Panhandle Eastern Pipe 
Line Company, a Delaware corporation (hereinafter called Seller) and __-_-__--_- 
ee ee ee ee er eee corporation (hereinafter called Buyer). 


In consideration of the mutual covenants and agreements as herein set forth, 
the parties hereto covenant and agree as follows: 


ARTICLE 1—Gas To Be Sold and Purchased 


Seller agrees to sell and deliver, and Buyer agrees to purchase and receive, the 
following volume of natural gas: 


The Contract Demand of ~.......___________ M. c. f. 


Form or Service AGREEMENT 
(For use under storage service rate schedule) 


THIS AGREEMENT, made and entered into as of the _-___________ day of 
te Pei oi or ee hee 19 , by and between Panhandle Eastern Pipe 
Line Company, a Delaware corporation (hereinafter called Seller) and ~---_---- 
alae icc ase a at es cae eer corporation (hereinafter called Buyer). 

In consideration of the mutual covenants and agreements as herein set forth, 
the parties hereto covenant and agree as follows: 


ARTICLE 1.—Gas To Be Sold and Purchased 


Seller agrees to sell and deliver, and Buyer agrees to purchase and receive, the 
following volumes of natural gas: 
The Annual Contracted Volume of ~---_--_-~_ M. c. f., to be delivered during 
the following months is not less than the following volumes: 
M.c.f. During Month of 
April 
May 
June 
July 
August 
September 
October 
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Form or Service AGREEMENT 
(For use under interruptible service rate schedules) 


THIS AGREEMENT, made and entered into as of the ____________ day of 
ssapeieaisig- esting taecientoneieacnaleas aii 19 , by and between Panhandle Eastern Pipe 
Line Com pany, a Delaware corporation (hereinafter called Seller) and  _____--~~ 
sane eaeieasbapec tuiciodp ise dei ceoi ad aaa aaa corporation (hereinafter called Buyer). 

In consideration of the mutual covenants and agreements as herein set forth, 
the parties hereto covenant and agree as follows: 


ArticLE 1—Gas To Be Sold and Purchased 


Seller agrees to sell and deliver, and Buyer agrees to purchase and receive, on 
an interruptible basis not in excess of the following daily volumes of natural gas: 
M.c. f. During Month of 
January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 


ARTICLE 2.—Rate Schedule 


For all natural gas delivered by Seller to Buyer under the terms hereof, Buyer 
agrees to pay Seller the prices provided for under Seller’s Rate Schedule________ 
as filed with the Federal Power Commission, and as same may hereafter be 
legally amended or superseded. Deliveries hereunder shall be subject to the pro- 
visions of such Rate Schedule and the General Terms and Conditions applicable 
thereto on file with the Federal Power Commission (as same may hereafter be 
legally amended or superseded), which by reference are incorporated herein and 
made a part hereof. 


ArTICLE 3.—Buyer’s Service Area and Storage Facilities 


The service area(s) and storage facilities of Buyer, for which the natural gas 
purchased hereunder is intended for resale to ultimate consumers, is (are) as 
follows: 


Articte 4—Points of Delivery 


Delivery of the natural gas by Seller to Buyer shall be at or near the Point of 
Delivery indicated below and Seller shall not be obligated to deliver gas in 
greater daily volume and at a pressure in excess of that specified with respect to 
each Point of Delivery: 

Mazimum Daily 
Delivery Obligation 
Point of Delivery (M.CF.) Delivery Pressure 
(PSI.G) 
(Attach Appendix if required) 
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ArticLte 5—Term 


This agreement shall become effective on ~------------------------------- 
and shall continue in effect for a period of ----_--_-_--------------~- (____) years, 
and shall continue thereafter for successive twelve (12) month periods unless and 
until cancelled by either party on eighteen (18) months’ written notice to the 
other, which notice may be made effective at the end of the _---_--_---__-____- 
year period or at the end of any succeeding twelve (12) month period. 


Articte 6.—Cancellation of Previous Contracts 


This agreement supersedes, cancels and terminates, as of the effective date hereof, 
the following contracts with respect to the sale of natural gas by Seller to Buyer: 


ArticLp 7.—Notices 





Except as herein otherwise provided, any notice, request, demand statement or 
bill provided for in the General Terms and Conditions and the rate schedules to 
which they apply, or any notice which either Seller or Buyer may desire to give 
to the other, shall be in writing and shall be considered as duly delivered when 
mailed by registered mail to the Post Office address of Seller or Buyer, or at 
such other address as either shall designate by formal written notice. Routine 
communications, including monthly statements and payments, shall be considered 
as duly delivered when mailed by either registered or ordinary mail. The Post 
Office addresses of the parties hereto are as follows: 


PANHANDLE EASTERN Pipe LINE COMPANY 
1221 Baltimore Avenue 
Kansas City 6, Missouri 


(Buyer) 
ArTICLE 8.—Succession and Assignment 


This agreement shall be binding upon and inure to the benefit of the parties 
hereto and their respective successors and assigns.. 


IN WITNESS WHEREOF, the parties hereto have caused their authorized 
officers to execute this agreement the day and year hereinafter set forth. 


PANHANDLE EASTERN Pipe LINE CoMPANY 
(Seller) 


Vice President 





(Corporate Seal) 
REODUNNE Ske tieeneees 


Secretary 
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(Buyer) 


President 
(Corporate Seal) 
MIND, ict cients uiecinipscagianen Se 
ATTEST: 


Secretary 


INDEX OF PURCHASERS 





Identification 
of Service Agreement 


| 


: ag Contract Demand. 
Date | Effective | Term . 


M.c.f. 


Name of Purchaser 


Rate Schedule 








IN THE MATTER OF 


INTERSTATE LIGHT AND POWER CO. (WISCONSIN) 
AND WISCONSIN POWER AND LIGHT CO. 


Proceeding on a Show Cause Order Under the Federal Power Act 
E-6252 
(Decided July 11, 1951)* 
Syllabus 


1. Commission finds that Interstate of Wisconsin was and Wisconsin Power now 
is, a “public utility” subject to Commission jurisdiction under part II of 
Federal Power Act by reason of ownership and operation of Wisconsin por- 
tion of lines over which electric energy is transmitted from Illinois for 

consumption in Wisconsin. P. 229. 

2. Sales of electric energy to Wisconsin Power and four municipalities found to 
be sales for resale in interstate commerce subject to Commission jurisdic- 
tion under sections 205 and 206 of act. P. 229. 

3. When electric energy is moved in interstate commerce at high voltage, rate 
jurisdiction of Commission continues, notwithstanding reduction in voltage 
and sale of such energy to municipalities after it is received within state of 
Wisconsin. Illinois Natural Gas Co. v Central Illinois Public Service Co., 
314 US. 498. P. 229. 

4. Facilities used in making deliveries to Michigan Power and municipalities, as 
well as sales made by means of such facilities are not exempt as facilities 
used in local distribution within the meaning of section 201(b) of Federal 
Power Act. P. 230. 

5. Commission adheres to view that sales to municipalities for resale are within 
coverage of part II of the Federal Power Act. P. 232. 


*Designated Commission opinion No. 215 
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Draper, Commissioner, and Smiru, Commissioner, concur in the 
result only. 


Cyrus Erickson for respondent, Interstate Light and Power Com- 
pany (Wisconsin). 

William E. Torkelson for Public Service Commission of Wisconsin. 

Thomas E. Fairchild and Stewart G. Honeck for State of Wisconsin. 


Francis R. Bell, Leonard Eesley, and A. R. Spalter for staff of the 
Federal Power Commission. 


By THE COMMISSION: 


OPINION 





The basic issue in this case is whether the Commission’s jurisdic- 
tion extends to the rates for the sale for resale of electric energy tu 
four Wisconsin municipalities. 

Until July 1, 1950, the sales in question were made by Interstate 
Light and Power Co., Wisconsin (Interstate of Wisconsin) through 
electric properties known as its Platteville division system located in 
two counties in southwest Wisconsin. As of that date, Wisconsin 
Power and Light Co. (Wisconsin Power), with our approval, ac- 
quired the Platteville system properties and facilities of Interstate 
of Wisconsin; terminated its purchase of energy from Interstate of 
Wisconsin ;! and without changing system operations on the out-of- 
state source of practically the entire energy requirements of the 
Platteville division continued the sales for resale to the four Wis- 
consin municipalities of Hazel Green, Benton, Cuba City and 
Shullsburg.? 

Our show cause order of December 6, 1949, initiating this pro- 
ceeding and designating Interstate of Wisconsin as respondent, re- 
sulted from that company’s failure and refusal to file its schedules 
of rates and charges for service to Wisconsin Power and the four 
municipalities. Subsequently, by order entered May 19, 1950, and in 
view of Wisconsin Power’s proposed acquisition of the Platteville 
division of Interstate of Wisconsin, we designated Wisconsin Power 
as an additional respondent, and ordered it to show cause why, if 
and when it acquired the Platteville division, it should not file rate 
schedules for its energy sales to the municipalities. 

While the record in this proceeding closed on June 9, 1950, we 
may and do take official notice of the report of Wisconsin Power 
filed July 31, 1950, in Wisconsin Power and Light Co., docket No. 


1 Up to July 1, 1950, an additional sale for resale was made by Interstate of Wisconsin to Wisconsin 
Power and Light Co. 


2 Interstate of Wisconsin also owns and operates in the state of Wisconsin two other alectric properties 
known as the Prescott and Somerset divisions. These properties are not interconnected with the Platte- 
ville system and are not relevant to this proceeding. 
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K—6282, disclosing that its succession to ownership and operation of 
the Platteville division property and facilities took place as of mid- 
night June 30, 1950, “pursuant to” our prior order issued June 21, 
1950. That order required the parties to the transaction to adhere to 
the terms and conditions of Wisconsin Power’s application filed 
March 31, 1950, including, among others, the following: that upon 
acquisition of the properties Wisconsin Power would continue to 
obtain its energy requirements for the operation of such system from 
the same source, i.e., the Galena, Ill. steam plant of Interstate Light 
and Power Co., Illinois (Interstate of Illinois), for a period of at 
least two years and that it would own, maintain and operate such 
facilities as its predecessor, Interstate of Wisconsin, had theretofore. 

Although made a respondent in this proceeding, Wisconsin Power 
made no appearance at the hearing and presented no evidence on its 
behalf, having advised the Commission in connection with its written 
response to the order to show cause that it could not attend and in 
any event had no evidence to present. Interstate of Wisconsin and 
the intervenors, i.e., State of Wisconsin and the Public Service Com- 
mission of Wisconsin, did, however, appear and offered evidence, as 
did our staff. 

Energy supply and system operations.—With the exception of a 
small amount of energy supplied by Wisconsin Power,® the source 
of all of the energy requirements of the Platteville division is the 
steam-electric generating plant at Galena, Ill., owned and operated 
by Interstate of Illinois? until July 1, 1950, and since then by North- 
western Illinois Gas & Electric Co. This energy is transmitted from 
Illinois to customers in Wisconsin, including the four municipalities 
and Cuba City substations in Wisconsin; and over the other 34.5 
kilovolt line, known as Line No. (2), from Galena, IIl., to the Shulls- 
former and switching substation equipment and other facilities lo- 
‘sated in Wisconsin. 

More specifically, the Illinois-generated energy is transmitted over 
one of the 34.5 kilovolt lines, known as Line No. (1), from Galena, 
Ill. to the Platteville substation in Wisconsin, a distance of 8.52 
miles in Illinois and 18.27 miles in Wisconsin, via the Hazel Green 
and Cuba City substations in Wisconsin; and over the other 34.5 
kilovolt line, known as Line No. (2), from Galena, Ill. to the Shulls- 
burg substation in Wisconsin, a distance of 8.17 miles in Illinois and 
12.93 miles in Wisconsin, also via the Hazel Green substation. The 


* For example, during 1948 and 1949, the aggregate amount of energy supplied by Wisconsin Power 
amounted to just over 5 percent of the total electric energy on the Platteville system, and during several 
months of each year that system received no energy from Wisconsin Power .This energy was supplied 
mainly to meet emergency situations and to facilitate maintenance work on the Platteville division. 

4 The generating, transmission and distribution properties of Interstate of Wisconsin and Interstate 
of Illinois, both subsidiaries of Northern States Power Co., were placed in operation in 1910 and have 
since been operated as a single unit. 
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ownership of the lines divides at the Illinois-Wisconsin state line 
where, up to July 1, 1950, Interstate of Illinois sold the energy to 
Interstate of Wisconsin for resale to the four municipalities and 
Wisconsin Power, and where since then the sale has been made by 
Northwestern Illinois to Wisconsin Power. 

Wisconsin Power, the only customer receiving service at 34.5 kilo- 
volts, was served directly from line No. (1) at two points; near Platte- 
ville substation by means of a 34.5 kilovolt tie-line of 0.63 miles con- 
necting with the Platteville substation, and at Darlington, by means 
of an additional 34.5 kilovolt line, 17.08 miles in length, from a point 
of connection with line No. (1) near Cuba City to Darlington. 


All other customers receive service at 4 kilovolts. Thus, at the Hazel 
Green substation, the energy is stepped down from 34.5 kilovolts to 
4 kilovolts and over 4 kilovolt lines of 3 and 6 miles, respectively, the 
energy is transmitted to the city limits of Hazel Green and Benton. 
At the Cuba City substation the energy on line No. (1) is stepped 
down to 4 kilovolts and over a line extending approximately 3 miles 
is transmitted at that voltage to the city limits of Cuba City. At the 
city limits of each of these municipalities, the energy is metered and 
sold to the municipality, which then steps-down the energy to local 
distribution voltage for sale to its customers. At the Shullsburg sub- 
station the energy on line No. (2) is also stepped-down to 4 kilovolts 
and metered and sold to the city of Shullsburg at an interconnection 
in the substation. The city, in turn, transforms the energy to 230 or 
115 volts for use by its customers. 

The wholesale sales to Wisconsin Power and to the municipalities 
were substantial in amount. For example, in the two years of 1948 
and 1949, the energy sold to Wisconsin Power totalled 759,900 
kilowatt-hours; to Benton, 1,210,600 kilowatt hours; to Cuba City, 
3,774,432 kilowatt hours; to Hazel Green, 949,500 kilowatt hours; and 
to Shullsburg, 2,722,900 kilowatt-hours. 

As hereinabove pointed out, beginning July 1, 1950, Wisconsin 
Power took over the sales to the municipalities and the retail service 
which Interstate of Wisconsin had theretofore rendered in the Platte- 
ville division. At that time, the Illinois properties of Interstate of 
Illinois used in supplying the requirements of the Platteville divi- 
sion were acquired, with our approval, by Northwestern Illinois Gas 
& Electric Co., and it is from that company that the requirements 
of the Platteville division have been purchased by Wisconsin Power 
at the Illinois-Wisconsin state line. 


Jurisdiction over the wholesale sales—The rate provisions of sec- 
tions 205 and 206 of the act apply to every “public utility.” A “public 


utility” is defined in section 201(e) to mean any person who owns or 
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operates “facilities subject to the jurisdiction of the Commission.” 
Such facilities are defined in section 201(b)as “all” facilities for the 
“transmission of electric energy in interstate commerce” or for the 
“sale of electric energy at wholesale in interstate commerce.” “Trans- 
mission * * * in interstate commerce” is defined in section 201(c) : 
“electric energy shall be held to be transmitted in interstate com- 
merce if transmitted from a state and consumed at any point out- 
side thereof * * *.” Section 201(d) provides that the term “sale of 
electric energy at wholesale” means “a sale of electric energy to any 
person for resale.” 

The foregoing definitions make it obvious that by reason of the 
ownership and operation of the Wisconsin portion of the 34.5 kilo- 
volt line alone, to say nothing of the 4 kilovolt lines, over which 
electric energy is regularly transmitted from Illinois for consump- 
tion in Wisconsin, Interstate of Wisconsin until July 1, 1950 was, 
and Wisconsin Power now is, a “public utility” subject to the Com- 
mission’s jurisdiction under part II of the act.5 Additionally, it is 
clear to us as a result of the facts we have just reviewed regarding 
the generation, transmission and sale of the Illinois-generated energy 
that the sales of electric energy to Wisconsin Power and the four 
municipalities by Interstate of Wisconsin up to July 1, 1950, and by 
Wisconsin Power to the four municipalities since then have been, 
and are, sales for resale in interstate commerce subject to our juris- 
diction under sections 205 and 206; and we so find. 

Nevertheless, it is contended by Interstate of Wisconsin, Wiscon- 
sin Power and the intervenors that the Commission’s jurisdiction 
extends only to the sale at the state line and to no sale which is 
made subsequent thereto. The arguments advanced in support of this 
contention are not new. We have considered and rejected them in 
other proceedings. Accordingly, we review them only briefly. 

First, it is argued that “after the electric energy has been re- 
ceived * * * in the state of Wisconsin such energy is no longer in 
interstate commerce so as to give the * * * Commission jurisdiction 
over rates * * * either at retail or at wholesale.” The decisions of 
the courts negative this contention. Illinois Natural Gas Co. v. Cen- 
tral Illinois Public Service Co., 314 U. S. 498. The facts in the Illinois 
Natural Gas case pertaining to the movement, pressure and sale of 
natural gas parallel the facts in the case at bar concerning movement 
of electric energy at 34.5 kilovolts, reduction of voltage to 4 kilovolts, 
and sale to municipalities which in turn further reduce the voltage 
to 230 or 115 volts for distribution and resale purposes. The J/linois 
Natural Gas case was cited with approval in Federal Power Commis- 


5 Interstate of Wisconsin concedes that by reason of its ownership of “the 34.5 kilovolt transmission 
lines"’ it “‘was a public utility in accordance with the provisions of the Federal Power Act." 
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sion vy. Hast Ohio Gas Co., 338 U.S. 464, and held equally applicable 
to the construction of the Federal Power Act, Jersey Central Power & 
Light Co. v. Federal Power Commission, 319 U.S. 61. In the latter 
case the Court at page 71 stated: 

* * * Subsection (c) defines the electric energy in commerce as that ‘transmitted 
from a state and consumed at any point outside thereof.’ There was no change in 
this definition in the various drafts of the bill. The definition was used to ‘lend 
precision to the scope of the bill.’ * * * It is impossible for us to’ conclude that this 
definition means less than it says and applies only to the energy at the instant it 
crosses the state line and so only to the facilities which cross the line and only 
to the company which owns the facilities which cross the line. * * * 

Second, it is argued by intervenors that the 4 kilovolt and 34.5 kilo- 
volt lines, meters and other equipment used in making the deliveries 
and sales to the municipalities and to Wisconsin Power are “facilities 
used in local distribution,” as such are exempt from our jurisdiction 
by section 201(b), and that therefore the sales made by means of such 
facilities are likewise exempt. In the view of intervenors, the fact that 
retail customers are also served off the lines “conclusively establishes” 
their “function of local distribution.”6 The same arguments were 
made by the same intervenors in Wisconsin Michigan Power Co., 
docket No, E—6268, 10 F. P. C. 170, decided May 29, 1951. What we there 
said (Supra pp. 176-177), is applicable here: 

* * * nothing in the act makes our jurisdiction under part II over sales of electric 


energy dependent upon the nature of the facilities involved in effecting the 
sale. * * * 


* * * [but] even if we assume, arguendo, that the nature of the facilities is 
relevant as indicating whether the sales are interstate commerce, and that some 
argument could be made that the facilities are, in a sense, distribution facilities 
to the extent that they are used to serve large industrial [and other] customers 
at retail, by no stretch of the imagination can it be said that the [34.5 kilovolt 
and 4 kilovolt facilities] * * * are local distribution facilities. * * * 

See also: In the Matter of Florida Public Utilities Co., 9 F. P. C. 3, 
decided January 24, 1950. 

It is apparent from these arguments that the respondent utilities 
and intervenors fail to appreciate that the constitutional “gap” 
referred to in Public Utilities Commission y. Attleboro Steam & 
Electric Co., 273 U.S. 83, which the Federal Power Act was intended 
to fill, does not have reference only to sales at state lines, but has 
reference to all wholesale sales in interstate commerce whether the 
sale takes place at a state line or within a state and without regard 
for the kind of facilities used. Manifestly, the act would fall far short 


* Line No. (2) is tapped along the route in Wisconsin to serve mine and other retail customers not 
served by the city of Shullsburg, such retail service being supplied through step-down transformers 
located between the tap on the 34.5 kilovolt line and the customer meters. The 4 kilovolt lines are also 
tapped at various points along their routes to serve retail customers, principally farmers who are not 
served by the municipalities. Such retail service, like the retail service from line No. (2), requires the use 


of step-down transformers located between the 4 kilovolt tap and the customers’ meters to provide service 
at customer's voltage. 
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of its intended purpose if it did not extend to all such sales. While it 
is correctly urged upon us that Congress intended to preserve the 
constitutional power of the state, this argument loses sight of the 
fact that the states have no such powers in respect to wholesale 
sales in interstate commerce, which Congress intended to or could 
have preserved. Indeed, Congress’ awareness of the cases holding 
that states could regulate activities in interstate transmission which 
were local in character, i.e., direct sales to local consumers (Penn- 
sylvania Gas Co. vy. Public Service Commission, 252 U.S. 23), but were 
without power to regulate activities in interstate transmission which 
were national in character (Attleboro case, supra), brought about 
passage of part II of the act. 

Nothing we have said is affected by the reference of intervenors 
and Interstate of Wisconsin to the predominantly local and intra- 
state character of the over-all operations of the Platteville division. 
As was made clear in the Attleboro case, supra, 273 U.S. 83, 90: 

* * * Nor is it material that the general business of the Narragansett Company 
appears to be chiefly local, while in the Kansas Gas Co. case the company was 
principally engaged in interstate business. The test of the validity of a state 
regulation is not the character of the general business of the company, but whether 
the particular business which is regulated is essentially local or national in 
character * * *. 

Nor are the views expressed here at variance with Connecticut 
Light & Power Co. y. Federal Power Commission, 324 U.S. 515. Inter- 
state of Wisconsin is mistaken when it says that its “situation in the 
instant case is similar to that of Connecticut Light & Power Co.” in 
that case. The facts in that case differ materially from those at bar. 
The Connecticut Co. was not operating transmission lines over long 
distances in interstate commerce similar to Interstate of Wisconsin’s 
lines extending from its connections with Interstate of Illinois to the 
points of sale for resale. The court noted at page 521 that Connecticut 
“owns no lines crossing the Connecticut boundary and does not con- 
nect with any other company at the boundary.” In short, the principal 
holding in the Connecticut case seems to have been predicated upon 
the assumption that all of the company’s operations might be in local 
distribution. Clearly such an assumption is not permissible here. 
Even Interstate of Wisconsin concedes that it is a “public utility” by 
reason of its ownership and operation of the 34.5 kilovolt lines. 

The final argument advanced to avoid the conclusion that the sales 
to the municipalities are not subject to our jurisdiction is advanced 
by Wisconsin Power. In exceptions filed to the presiding examiner’s 
intermediate decision,? it contends that sales to municipalities are 


7 After the hearings had been closed and briefs filed, the presiding examiner, on March 14, 1951, filed 
an intermediate decision, in which he reached the same result we do in this opinion but for different 
—e. Exceptions were filed by all parties, including Wisconsin Power, to the presiding examiner's 

ecision. 
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not within the purview of the act, for “sales at wholesale” are defined 
in section 201(d) as sales “to any person for resale,” whereas under 
a literal application of the definitions of “person” and “municipali- 
ties,’ “municipalities” are not “persons.” We have on several occa- 
sions considered this same claim—most recently in the Wisconsin 
Michigan case, supra. We adhere to our view that sales to municipali- 
ties for resale are within the coverage of part II. Our reasons are 
fully set forth in California Electric Power Co.,10 F. P. C. 152, decided 
April 12, 1951. We see no need to repeat here what we there said. 





An appropriate order will be entered. 
Mon C. WALLGREN 
THOMAS C. BUCHANAN 

HARRINGTON WIMBERLY 





We concur in the result only. 


CLAUDE L. DRAPER 
NELSON LEE SMITH 


Dated at Washington, D. C., this 11th day of July, 1951. 
Date of issuance: July 12, 1951. 
Order Directing Compliance With Federal Power Act 


Interstate Light and Power Co. (Wis.) and 
Wisconsin Power and Light Co. 


(Docket No. E-6252) 





The Commission, having considered the record with respect to the 
matters involved and the issues presented and having issued its 
opinion, 10 F. P. C, 225, which is hereby incorporated by reference and 
made a part hereof, further finds: 

(1) On August 26, 1935, and continuously thereafter until July 1, 
1950, Interstate of Wisconsin purchased electric energy from Inter- 
state of Illinois, receiving delivery thereof at two points on the 
TIllinois-Wisconsin state boundary, and transmitted energy so pur- 
chased from the points of its receipt to the Village of Hazel Green, 
the village of Benton, and the city of Cuba City, where it sold part 
of the energy so received to those villages and that city for resale and 
consumption, all within the state of Wisconsin. 

(2) From at least as early as January, 1939, and continuously 
thereafter until July 1, 1950, Interstate of Wisconsin transmitted 
electric energy from the points of receipt on the Illinois-Wisconsin 
boundary referred to in (1) above to the city of Shullsburg, where 
it sold part of the energy so received to that city for resale and 
consumption, all within the state of Wisconsin. 
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(3) From at least as early as July 1, 1936, and continuously there- 
after until July 1, 1950, Interstate of Wisconsin transmitted electric 
energy from the points of receipt on the Illinois-Wisconsin boundary 
referred to in (1) above to Darlington and Platteville, where it sold 
part of the energy so received to Wisconsin Power for resale and 
consumption, all within the state of Wisconsin. 

(4) Each of the sales by Interstate of Wisconsin referred to in 
(1), (2), and (3) above, during the period indicated, was a sale of 
electric energy at wholesale in interstate commerce and subject to 
the requirements of sections 205 and 206 of the Federal Power Act 
and the Commission’s rules and regulations pertaining thereto. 

(5) On August 26, 1935, and continuously thereafter until July 1, 
1950, Interstate of Wisconsin owned and operated facilities in its 
Platteville division located in Grand and LaFayette Counties in the 
state of Wisconsin, for the transmission and sale at wholesale of 
electric energy in interstate commerce, which facilities were in addi- 
tion to and did not include facilities for the generation of electric 
energy or facilities used in local distribution or only for the trans- 
mission of electric energy in intrastate commerce or facilities for the 
transmission of electric energy consumed wholly by the transmitter. 
Such facilities for the transmission and sale at wholesale in inter- 
state commerce include: The 34.5 kilovolt lines and appurtenant 
transformer and switching substation facilities from the Illinois- 
Wisconsin state boundary to Platteville, Wis., via Hazel Green and 
Cuba City substations; from Hazel Green substation to Shullsburg 
substation and from Cuba City substation to an interconnection with 
Wisconsin Power near Darlington, all in the state of Wisconsin; 
metering equipment at the respective points of delivery to villages 
of Hazel Green and Benton and the cities of Cuba City and Shulls- 
burg; and [to the extent used for the transmission of electric energy 
sold for resale in interstate commerce] the 4 kilovolt lines and appur- 
tenant facilities from Hazel Green substation to Hazel Green and 
Benton, from Cuba City substation to Cuba City, and in the Shulls- 
burg substation, which are not used in local distribution of the energy 
so sold. Interstate of Wisconsin, during that period, was, therefore, 
a public utility within the meaning of that term as used in the 
Federal Power Act irrespective of any other facilities it owned or 
operated. 

(6) Interstate of Wisconsin did not at any time file schedules of 
rates and charges applicable to the sales referred to in (1) to (4) 
above, with this Commission, as required by the provisions of section 
205 of the Federal Power Act and part 35 of the Commission’s rules 
and regulations and thereby violated those provisions. 

(7) As of July 1, 1950, Wisconsin Power succeeded to the owner- 
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ship and operation of the facilities of the Platteville division of 
Interstate of Wisconsin referred to in (1) to (5) above, and as a 
result thereof is a public utility within the meaning of that term as 
used in the Federal Power Act irrespective of any other facilities it 
Owns or operates. 

(8) Beginning July 1, 1950, Wisconsin Power purchased, trans- 
mitted, and sold, and it is continuing to purchase, transmit, and sell, 
electric energy as Interstate of Wisconsin had theretofore purchased, 
transmitted, and sold energy as referred to in (1) and (2) above. 

(9) Each of the sales of electric energy by Wisconsin Power 
referred to in (8) above, is a sale of electric energy at wholesale in 
interstate commerce subject to the provisions of sections 205 and 
206 of the Federal Power Act and the Commission’s rules and regula- 
tions pertaining thereto. 

(10) Wisconsin Power has not filed schedules of rates and charges 
applicable to the wholesale sales referred to in (8) above, as required 
by the provisions of section 205 of the Federal Power Act and part 35 
of the Commission’s rules and regulations and has thereby violated 
those provisions and threatens to continue violating those provisions. 

(11) It is necessary and appropriate for the purposes of the Federal 
Power Act that the Commission order Wisconsin Power to file the 
schedules of rates and charges applicable to the sales referred to in 
(8) above, in accordance with section 205 of the Federal Power Act 
and part 35 of the Commission’s rules and regulations, within not 
more than 30 days from the issuance of the Commission’s order in 
this matter. 


The Commission orders: 

Wisconsin Power shall, within 30 days from the issuance of this 
order, file with the Commission rate schedules for its electric service 
to the village of Benton, the city of Cuba City, the village of Hazel 
Green, and the city of Shullsburg in accordance with the provisions 
and requirements of section 205 of the Federal Power Act and part 
35 of the Commission’s rules and regulations. 

Commissioners Drarer and SMITH concurring in the result only. 


Date of issuance: July 12, 1951. 





In the Matters of 
TEXAS ILLINOIS NATURAL GAS PIPELINE CoO. 


Proceeding to Determine Whether Certificates of Public Convenience 
and Necessity are Required Pursuant to Section 7 of the 
Natural Gas Act 


G-—1246, G-1477 
(Decided July 17, 1951)* 
Syllabus 


1. Commission finds there will be continuous flow of natural gas from outside 
state of Illinois through pipelines of Illinois companies and by operation of 
such pipelines these companies will be engaged in transportation of natural 
gas in interstate commerce, even though they operate completely within 
state where gas is consumed. P. 243. 

2. Cross-country pipelines which perform principally an interstate transporta- 
tion function and perform only incidentally very minor retail distribution 
function are jurisdictional facilities within meaning of Natural Gas Act. 
P. 243. 

3. Under East Ohio decision of Supreme Court, Commission is bound to find 
function of pipelines in interstate transportation of natural gas brings 
them within ambit of its jurisdiction under Natural Gas Act. P. 244. 

4. In order to relieve companies of needless burdens caused by dual control as to 
certificates and accounting matters, Commission favors legislation to exempt 
“stub line” transportation of natural gas in interstate commerce from 
F. P. C. jurisdiction, where such operations are fully subject to state com- 
mission jurisdiction. P. 244. 


BucHANAN, Commissioner, concurring in the result. 


By THE COMMISSION: 
OPINION 


History of these proceedings.—By its opinion, and order, 9 F. P. C. 
105, entered June 13, 1950 in docket No. G—1246, and its findings and 
order 9 F. P. C. 1293, entered December 1, 1950 in docket No. G-1477 
(amended February 27, 1951) the Commission issued certificates of 
public convenience and necessity, pursuant to section 7 of the Natural 
Gas Act, to Texas Illinois Natural Gas Pipeline Co. These certificate 
authorizations covered the construction and operation of an inter- 
state natural gas pipeline system in the states of Texas, Arkansas, 
Missouri and Illinois by the applicant company for the transportation 


* Designated Commission opinion No. 216. 
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and sale in interstate commerce of natural gas for resale. A detailed 
description of the facilities involved and the conditions included in 
the authorizations may be found in the opinion and in the orders 
just referred to, and no useful purpose would be served by repeating 
that data herein. 

The proceedings here have arisen because of the requirement in 
the June 13, 1950 opinion and order which provided, among other 
things that the applicant (hereinafter called Texas Illinois) fur- 
nish natural gas to five companies, to wit: Allied Gas Co., Monarch 
Gas Co., Union Gas and Electric Co., Illinois Power Co., and South- 
eastern Illinois Gas Co. which shall be designated hereinafter, for 
convenience, as “Allied,” “Monarch,” “Union,” “Illinois Power,” and 
“Southeastern,” respectively, or sometimes collectively, as “Illinois 
companies.” These Illinois companies had intervened in the original 
certificate proceedings and had requested a supply of natural gas 
to meet their requirements in certain communities, all in the state 
of Lllinois. 

The requirement that Texas Illinois furnish natural gas service 
to the Illinois companies was accompanied by a condition that each 
of the companies file appropriate application for a certificate of 
public convenience and necessity “to the extent that such authoriza- 
tion is required” for the construction and operation of such connect- 
ing pipeline facilities as are required to transport the volumes of 
natural gas to be made available, or “establish that such certificate 
is not required.” 

In its December 1, 1950 findings and order in docket No. G—1477, 
the Commission amended the G—1246 authorization and provided for 
Texas Illinois to deliver, under the same conditions, additional vol- 
umes of natural gas to Allied, Monarch, and Union. The total maxi- 
mum daily volume of natural gas to be supplied was increased from 
the 8,926 M.c.f. provided for under docket No. G—1246 to 10,575 
M. c. f. 

The time for compliance with the condition requiring filing of 
applications by the Illinois companies was extended. However none 
of the Illinois companies has filed with the Commission an application 
for a certificate of public convenience and necessity. Some have 
filed certain data, which consist largely of orders of the Illinois 
Commerce Commission issuing certificates of convenience and nec- 
essity pursuant to section 55 of the Lllinois Public Utilities Act. The 
four companies which filed this data, namely, Allied, Monarch, Union 
and Illinois Power, were advised by letters that, in the absence of 
an appropriate record before it, the proffer of the orders of the 
Illinois Commerce Commission.could not be accepted as establishing 
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under the Natural Gas Act that certificates of public convenience 
and necessity from this Commission were not required. 

On March 27, 1951, the Commission entered an order which re- 
opened docket Nos. G—1246 and G-—1477 and which provided for a 
hearing to be held on the consolidated proceedings commencing on 
April 18, 1951. It was contemplated that the reopened hearing would 
be confined to the following matters: 

(1) Whether the orders of June 13 and December 1, 1950 should 
be amended so far as the same authorize and direct Texas Illinois 
to sell natural gas to the Illinois companies ; 

(2) The character and nature of the facilities and operations of 
the respective Illinois companies to be involved in their receipt, 
transmission and distribution of natural gas to be purchased from 
Texas Illinois; 


(3) Whether the respective Lilinois companies in question, by rea- 


son of the receipt of natural gas from Texas [llinois and the trans- 
mission thereof to their existing gas facilities will be engaged in the 
transportation of natural gas in interstate commerce, or the sale in 
interstate commerce of natural gas for resale for ultimate public 
consumption, and whether any of them, therefore, will be a “natural- 
gas company” within the meaning of the Natural Gas Act, as 
amended. 

After due notice, the hearing was reopened on April 18, 1951. 
Evidence was presented by the Illinois companies. Other partici- 
pants in the reopened and consolidated proceedings included Texas 
Illinois and Commission staff counsel. Although a notice of inter- 
vention was filed on April 16, 1951 by the Illinois Commerce Com- 
mission, that commision did not appear or participate in the hearings 
held on April 18 and 19, 1951. That commission, however, filed a 
statement of its position dated June 5, 1951. 

The Illinois companies and the staff have submitted briefs on the 
matters involved in the reopened hearing. Under the Commission’s 
rules of practice and procedure, the intermediate decision procedure 
was waived by all of the parties and the staff by means of a joint 
motion submitted orally during the reopened hearing. 

Description of facilities—The Illinois companies presented evi- 
dence at the reopened hearing which they contend establishes that 
certificates of public convenience and necessity from this Commission 
under the Natural Gas Act are not required for the natural gas pipe- 
line facilities required to receive the natural gas from Texas Illinois, 
pursuant to the Commission’s orders in docket Nos. G-1246 and 
G-1477, because the facilities to be installed or utilized by the Illinois 
companies will be facilities to be used for local distribution. 

Only the pertinent facts of record relating to the facilities and 

204506—53——19 
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operations of the Illinois companies significant to the jurisdictional 
status of these companies need be related herein. 

No sales for resale are contemplated by these companies. The com- 
panies propose to deliver and sell the natural gas received from Texas 
Illinois directly to consumers. 

The Illinois companies are corporations organized under the laws 
of the state of [linois and they currently own and operate facilities 
located wholly within the state of Illinois for the retail distribution 
of propane-air gas and, in certain instances, a mixture of natural 
gas (which has been obtained locally) and propane-air gas. Local 
supplies of natural gas, however, are virtually exhausted. All of the 
proposed connecting pipeline facilities that the Illinois companies 
propose to install or utilize for receipt of the natural gas to be pur- 
chased from Texas Illinois will be located wholly within the state 
of Illinois. 


(a) Allied Gas Co. 


The Commission’s previous orders in docket Nos. G—1246 and 
G-1477 provide for Texas Illinois to supply to Allied a maximum of 
711 M.c.f. of natural gas per day for resale in the communities of 
Gibson City, Paxton, Ludlow and Rantoul, Ford and Champaign 
Counties, Ill. under the condition heretofore discussed. In addition 
to gas distribution facilities in these communities, Allied has the 
following interconnecting pipelines: ; 

Gibson City-Pazxton line—Approximately 16 miles of 2-inch diameter pipeline 
extending eastwardly from Gibson City to Paxton, III. 

Pazton-Ludlow-Rantoul line—Approximately 11.5 miles of pipeline extending 
generally southwardly from Paxton via Ludlow to Rantoul, IIl., consisting of 
approximately 5 miles of 3-inch, 2 miles of 6-inch, and 4.5 miles of 2-inch diameter 
pipelines. 


Allied proposes to construct the following new pipelines: 


Texas Illinois-Gibson City line—Approximately 7.5 miles of 6-inch diameter 
pipeline extending from a point of connection with the Texas Illinois pipeline 
system eastwardly to Allied’s existing facilities at Gibson City, II. 

Gibson City-Ludlow-Rantoul line—Approximately 15 miles of 4-inch diameter 
pipeline extending from Gibson City southeasterly to a point south of Ludlow, 
and thence, approximately 4.5 miles of 6-inch diameter pipeline extending south- 
wardly to Rantoul, IIl. 

The natural gas to be received by Allied from Texas Illinois is to 
be transported by means of the above-described existing and proposed 
pipelines for delivery and sale to an estimated 2,212 customers, all 
located in the communities of Gibson City, Paxton, Ludlow and 
Rantoul and their immediate environs, except about 25 customers to 
be served along Texas Illinois-Gibson City line and about 45 cus- 
tomers along the Gibson City-Ludlow line. 
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(b) Monarch Gas Co. 


The Commission’s previous orders herein provide for Texas Illinois 
to supply to Monarch a maximum of 908 M.c.f. of natural gas per 
day for resale in the communities of Brownstown and St. Elmo, 
Fayette County, Illinois, under the condition heretofore discussed. 
In order to receive this gas Monarch proposes to construct the fol- 
lowing pipelines: 


Texas Illinois-St. Elmo line—Approximately 24 miles of 65-inch diameter 
pipeline extending from a point of connection with the Texas Illinois pipeline 
system southwesterly to St. Elmo, Ill., where a connection will be made with 
Monarch’s existing gas distribution facilities in that community. 


Monarch proposes to acquire from its affiliate, H. & S. Pipe Line 
Co., the following pipeline: 


St. Elmo-Gas Field-Brownstown line —An existing pipeline which extends north- 
westerly from St. Elmo, Ill., approximately 3 miles as a 3%-inch diameter pipeline 
to the St. Elmo gas field and thence southwesterly approximately 4 miles as a 
45-inch diameter pipeline to Brownstown, III. 


By means of the above-described pipelines, Monarch proposes to 
receive the natural gas from Texas Illinois and transport the gas to 
St. Elmo and Brownstown, for delivery and resale to approximately 


850 customers, of which less than 50 customers will be located along 


routes of the said lines outside of these communities and their im- 
mediate environs. 


(c) Union Gas and Electric Co. 


The Commission’s previous orders herein provide for Texas Illinois 
to supply to Union a maximum of 3,442 M.c.f. of natural gas per 
day for resale in Bloomington and Normal, IIl., under the condition 
heretofore discussed. In order to receive this gas Union proposes to 
construct the following new pipeline: 


Texas-Illinois-Farmer City-LeRoy-Bloomington line—Approximately 33.7 miles 
of 8-inch diameter pipeline extending from a point of connection with the Texas 
Illinois pipeline system in a general northwesterly direction to Union’s existing 
facilities at. Bloomington and Normal, IIl., and enroute thereto, passing near or 
through the communities of LeRoy and Farmer City, IIl. 


The aforesaid 8-inch pipeline is proposed to be used to transport 
the natural gas received from the Texas Illinois pipeline system for 
service by Union to approximately 12,600 customers in Bloomington 
and Normal, Ill., about 400 customers in each of Farmer City and 
LeRoy, and approximately 300 customers along the route of the 
proposed pipeline outside of the mentioned communities and their 
immediate environs. 
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(d) Illinois Power Co. 


The Commission’s previous orders herein provide for Texas Illinois 
to supply to Illinois Power a maximum of 3,514 M. c. f. of natural gas 
per day for resale in Mt. Vernon and Centralia, Il., under the condi- 
tion heretofore discussed. In addition to gas distribution facilities 
in these communities, Illinois Power has the following pipeline: 


Centralia-Mt. Vernon line—Approximately 20 miles of 4-inch diameter pipeline 
extending between Centralia and Mt. Vernon, and interconnecting Illinois Power’s 
existing gas distribution facilities in those communities. 


Illinois Power proposes to construct the following new pipeline: 


Texas Illinois-Shattuc-Sandoval-Centralia line.— Approximately 13.5 miles of 
8-inch diameter pipeline extending from a point of connection with the Texas 
Illinois pipeline system near the community of Shattuc, Ill., generally eastwardly 
to the community of Sandoval, and thence in a southerly direction via the com- 
munities of Junction City and Central City to Centralia, Ill., there connecting with 
Illinois Power's existing 20-mile Centralia-Mt.Vernon line. 


The gas received from Texas Illinois is to be transported by means 
of the aforesaid existing and proposed pipelines for service to ap- 
proximately 7,200 customers in the communities named, and for 
service to approximately 170 customers along the route of these 


pipelines outside of the named communities and their immediate 
environs. 


(ce) Southeastern Illinois Gas Co. 


The Commission’s previous orders herein provide for Texas Illinois 
to supply to Southeastern a maximum of 1,800 M.c. f. of natural gas 
per day for resale in Vandalia, Ill., under the condition heretofore 
discussed. In order to receive this gas and transport it to its custom- 
ers Southeastern proposes to lease and operate the following pipelines: 


B-V Pipe Line —Approximately 8.2 miles of 4%-inch diameter pipeline extending 
from Southeastern’s gas distribution facilities in Vandalia, Ill., northeastwardly to 
a point near Brownstown, IIl., which pipeline is owned by Southeastern’s affiliate, 
B-V Pipe Line Co. 

V-M Pipe Line—Approximately 7.4 miles of 4-inch diameter pipeline to be con- 
structed by Southeastern’s affiliate, V-M Pipe Line Co., and to extend from a point 
of connection with the B-V Pipe Line, eastwardly to a point of connection with tbe 
Texas Illinois pipeline system. 


By means of these pipelines Southeastern proposes to receive and 
transport the gas purchased from Texas Illinois to Vandalia, IIL. 
to serve approximately 1,720 customers in that city and to serve 
along the route of these lines some 80 customers, including approxi- 
mately 60 customers located in the unincorporated community of 
Bluff City, I. 


_ 
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The respective Illinois companies, by means of the above-described 
existing and/or proposed pipelines, propose to connect their existing 
local gas distribution facilities in the communities for which the 
Commission in its previous orders herein conditionally directed 
Texas Illinois to furnish specified volumes of natural gas for resale, 
to the Texas Illinois interstate natural gas pipeline system, and 
when such interconnecting pipeline facilities are installed or con- 
nected to the said Texas Illinois system, the Illinois companies pro- 
pose to receive and transport natural gas produced in Texas and 
previously transported from Texas through Arkansas and Missouri 
and delivered by Texas Illinois to the respective Illinois companies. 

The pressure of the gas in the Texas Illinois pipeline system at the 
respective points of proposed connection with the Illinois companies 
is expected to range from approximately 600 to in excess of 700 p.s.i.a. 
Before delivery to the Illinois companies, Texas Illinois, by means of 
its regulating facilities at the proposed delivery points, is expected to 
reduce considerably the pressure of the gas to as low as the about 
80 p.s.i.a. estimated for Monarch, and to the higher pressures of about 
150 p.s.i.a. for Union, 150 to 175 p.s.i.a. for Illinois Power, and 200 
p.s.i.a. estimated for Allied and Southeastern. These pressures appear 
clearly adequate to propel the imported gas, to be purchased from 


Texas Illinois, throught the several miles of the above-described pipe 
lines of the respective Illinois companies to their existing local gas 
distribution systems in the above-named Illinois communities and 
cities. 


The Illinois companies propose to install, at or near the borders 
of various communities to be served, area or district regulators to 
reduce the pressures of the gas at such points to a relatively few 
pounds, usually to at least about 25 p.s.i.a., if not lower, before per- 
mitting the gas to feed into the local distribution lines or mains in 
the individual cities or communities. Before the gas reaches the con- 
sumers’ meters it is to be further reduced to approximately 6 inches 
water pressure at the meters. 

As to the service to rural-area consumers to be served outside of 
the named communities, the pressure of the gas in the above-described 
pipelines connecting to Texas Illinois will be reduced by the Illinois 
companies in the individual service lines to the rural consumers by 
using from one to three regulators, as required, to the 6 inches water 
pressure before the gas enters such consumers’ meters. 

The interstate pipeline system of Texas Illinois will connect with 
the above-described high-pressure pipelines! of the respective Illinois 

1 To be operated in most instances herein at pressures ranging from about 80 to 200 p.s.i.a, but to be 


constructed, in the cases of the proposed new pipelines, of steel pipe capable of operating at much higher 
pressures (500 and higher p.s.i.a.). 
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companies, in which the Texas-produced natural gas to be purchased 
from Texas Illinois, (propelled solely by its own pressure) will flow 
continuously to the existing local gas distribution facilities of the 
Illinois companies in the named communities and cities. The only 
exception to this will involve something less than 5 percent of the 
gas. This small amount is expected to be served directly to a relatively 
few rural-area consumers who happen to be located along the routes 
of the lines. It seems quite clear that if there happened to be no 
prospective rural-area consumers to be served along the routes of the 
new pipelines proposed by the Illinois companies for connecting their 
existing gas facilities to the Texas Illinois interstate natural gas 
pipeline system, the new pipelines would be constructed to receive 
the gas and to transmit it to existing local gas distribution facilities 
in the communities currently being served. 

The jurisdictional issue——The Illinois companies contend that the 
evidence presented at the hearings herein establishes that certificates 
of public convenience and necessity from this Commission pursuant 
to section 7 of the Natural Gas Act are not required for the natural 
gas pipeline facilities required and proposed to be utilized to receive 
the natural gas from Texas Illinois which the Commission has, by 
its June 13, 1950, G-1246 and December 1, 1950, G—1477 orders, con- 
ditionally directed Texas Illinois to supply to them, because the 
facilities to be installed or utilized by the Illinois companies will 
be facilities used in the local distribution of natural gas. This con- 
tention contains the nub of the whole matter, since none of the 
Illinois companies propose to make any sales of natural gas for 
resale. Stating the question simply: In the proposed operations of 
the companies is there to be a transportation of natural gas in 
interstate commerce, within the meaning of the Natural Gas Act? 

The provisions of the Natural Gas Act most pertinent here include 
sections 1(b), 2(6) and 2(7). Section 1(b) in pertinent part provides: 

The provisions of this Act shall apply to the transportation of natural gas in 
interstate commerce, * * * and to natural-gas companies engaged in such trans- 
portation or sale, but shall not apply to any other transportation or sale of natural 


gas or to the lecal distribution of natural gas or to the facilities used for such 
distribution. * * *, (Emphasis supplied.) 


Section 2(6) of the act in pertinent part defines a “natural-gas 
company” as a person engaged in “the transportation of natural gas 
in interstate commerce,” and section 2(7) defines “interstate com- 
merce” as meaning “commerce between any point in a state and any 
point outside thereof, or between points within the same state but 
through any place outside thereof, but only insofar as such commerce 
takes place within the United States.” The term “local distribution” 
is not defined in the act. 
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The Illinois companies do not claim that the natural gas to be 
received by them from Texas Illinois is not in interstate commerce. 
The evidence shows that inside Illinois the interstate high-pressure 
pipeline of Texas Illinois will connect with the proposed high-pressure 
pipelines of the Illinois companies in which the imported gas, to be 
propelled by its own pressure, will flow continuously through the 


several miles of the various proposed lines to the existing local 
distribution facilities of the various Illinois companies in the cities 
or communities currently being served by them with manufactured or 
other locally produced gas, with the exception of about 5 percent, or 
less thereof, previously noted, which is proposed to be served directly 
from the Illinois companies’ cross-country pipelines in question to 
the relatively few prospective consumers that may be located along 
the routes of the lines in the rural areas traversed by the lines. 
Though it is contemplated that the interstate pipeline supplier will 
reduce the pressure of the gas at the delivery points to the Illinois 
companies, such reduction is not sufficient to prepare the gas for 
ultimate public consumption, for, as the record shows, the Illinois 
companies propose and will need to install various regulators for 
further reducing the pressures and preparing the gas for use by the 
ultimate consumers. 

There is no question but that there will be a continuous flow of 
natural gas from outside the state of Illinois to and through the 
hereinbefore described existing and proposed pipelines of the Illinois 
companies in that state. It would follow that by reason of the con- 
struction, operation and maintenance of such pipelines, the companies 
in question will themselves be engaged in the transportation of 
natural gas in interstate commerce. The interstate journey of the gas 
will not be terminated the instant Texas Illinois delivers it into the 
pipelines of the Illinois companies, even though they operate com- 
pletely within the state where the gas in finally consumed. Federal 
Power Commission v. East Ohio Gas Co., 338 U. 8. 464 (1950). 

The pipelines in question here will perform an interstate trans- 
portation function. The service proposed from these lines to the few 
prospective consumers along the routes of the lines in the rural areas 
traversed, at most, is an incidental function. The Illinois companies’ 
contention, in effect, that this incidental function or use of the pipe- 
lines in question by constituting local distribution will place the 
whole pipeline system in the category of facilities used for local dis- 
tribution, and thus expressly excluded from the Commission’s juris- 
diction by the “but” clause of section 1(b) of the Natural Gas Act, 
cannot be accepted. It is not possible to distinguish the Supreme 
Court’s decision in the East Ohio case from the present case. 

The criterion of that Court in that case for determining “local 
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distribution” is clearly stated in its opinion (338 U. 8S. 464, at 469- 
471), is known to all who must deal with these matters and need not 
be repeated herein. 

The decision in the Connecticut Light & Power Co. case (324 U. 8. 
515 [1945]) does not support the Illinois companies’ position. The 
situation here in question is unlike that in the Connecticut case. 

The facilities in question here are not located wholly within the 
areas bounded by the city limits of any of the communities proposed 
to be served by the Illinois companies. The cross-country pipelines 
will perform principally an interstate transportation function and 
perform incidentally a very minor retail distribution function. While 
it is true that the pipelines in question will perform dual functions, 
the overall function will be principally and almost exclusively, inter- 
state transportation. 

As stated above, we are unable to find legal grounds for distinguish- 
ing the situation here presented from the recent Hast Ohio decision 
of the United States Supreme Court. We are bound, therefore, to find 
that the function of the lines in question in the interstate transporta- 
tion of natural gas brings them within the ambit of our jurisdiction 
under the Natural Gas Act. It is appropriate, however, to add that we 
perceive no useful purpose to be served by the exercise of federal 
regulatory authority in a situation such as this. 

The companies in question are all public utilities within the state 
of Illinois. As such, they are fully subject to the jurisdiction of the 
Commerce Commission of that state, as pointed out in its statement 
in this case dated June 5, 1951, which has already certificated the 
facilities in question,? and which has complete control of their activ- 
ities, including matters of accounting, finance, service, and local 
distribution rates. Should their facilities ever be adapted to the trans- 
portation of gas for hire or its sale for resale in interstate commerce, 
they should and would, of course, become immediately subject to the 
regulation and requirements of this Commission. But so long as their 
operations continue as now contemplated, and as the realities of the 
situation would seem to dictate, there seems—to repeat—to be no 
good reason for subjecting them to dual control as to certificates of 
public convenience and accounting matters (the only substantive 
matters to which Federal regulation would here apply), save only 
the controlling legal fact that the Natural Gas Act, as construed by 
the courts, apparently affords no alternative. 

We therefore take this’occasion to express the hope that the Con- 
gress may see fit to enact remedial legislation covering such situa- 
tions, where Federal regulatory jurisdiction serves no important 


2 Except for the 8.2 miles of 44-inch diameter and 7.4 miles of 4-inch diameter pipeline to serve 
Southeastern Illinois Gas Company, and to be constructed by Southeastern or an affiliate thereof. 
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public purpose but nevertheless attaches under the Natural Gas Act 
by virtue of “stub line” 
heretofore recommended by this Commission. This would create no 


transportation in interstate commerce, as 


“regulatory gap,” but would relieve the subject companies and the 
rate-payers whom they serve, as well as this Commission, of needless 
administrative detail and burdensome expense. The Commission 
further finds: 

Each of the Illinois companies, namely: Allied Gas Co., Monarch 
Gas Co., Union Gas and Electric Co., Illinois Power Co., and South- 
eastern Illinois Gas Co., by reason of the receipt of natural gas from 
Texas Illinois Natural Gas Pipeline Co., and the transmission thereof 
to their existing gas distribution facilities, will be engaged in the 























transportation of natural gas in interstate commerce, and each com- 
pany will be a “natural-gas company” within the meaning of the 
Natural Gas Act. 

The Commissions orders: 

The portions of the orders of June 13, 1950 in docket No. G—1246 
and December 1, 1950, in docket No. G—1477 which require that each 
of the companies named in the foregoing finding make appropriate 
application for a certificate of public convenience and necessity to 
the extent that authorization is reyuired for the construction and 
operation of such connecting pipeline facilities as are required to 
transport the volumes of natural gas to be made available by Texas 
Illinois Natural Gas Pipeline Co., are hereby reaffirmed, except that 
such applications shall be made within 60 days of the issuance 
hereof. 











Commissioner BUCHANAN concurring in the result. 


Date of issuance: July 19, 1951. 


BucHaNnan, Commissioner, concurring: 





[ concur in the result and the general discussion of the case, but 
believe that portion of the opinion relating to the possible amendment 
of the Natural Gas Act, as therein stated, is not proper. I believe the 
discussion, if any, should be limited to a reference to the Commis- 
sion’s unanimous report to the Committee on Interstate and Foreign 
Commerce, United States Senate, on June 8, 1951, recommending 
against the adoption of S. 1084, 82nd Cong., Ist sess., but making 
specific recommendations which would alleviate the conditions 
found here. 










July 18, 1951 


Date of issuance: July 19, 1951. 


10. 


IN THE MATTER OF 


PHILLIPS PETROLEUM CoO. 


Proceeding to Determine Whether Phillips Petroleum Co. Is a 
“Natural Gas Company” as Defined in the Natural Gas Act 


G-1148 
(Decided August 16, 1951)* 


Syllabus 


. Commission finds Phillips Petroleum Co. not to be a “natural gas company” 


within meaning of sections 1(b) or 2(6) of Natural Gas Act, and accordingly 
terminates proceeding to investigate jurisdictional status and rates of that 
company, instituted by order of October 28, 1948. P. 283. 


. When considered independently of exemption of production and gathering in 


section 1(b) of Natural Gas Act, operations of Phillips found to include 
transportation and sale for resale of natural gas in interstate commerce 
which would cause it to be a “natural-gas company.” P. 276. 


. After review and analysis of provisions of Natural Gas Act, its history, Commis- 


sion decisions under the act, and relevant judicial decisions, Commission 
concludes that it has no jurisdiction over transportation or sales made in 
process of production or gathering. P. 276. 


. Commission believes that Congress, by exemption of production and gathering, 


intended to deny Commission jurisdiction over business of producing and 
gathering. P. 276. 


. In construing production and gathering exemption, Supreme Court is thought 


to have left no doubt that Commission is precluded from regulating 
“incidents connected with” and “activity related to production and gather- 
ing.” P. 277. 


. Commission finds it has no jurisdiction over Phillips since its relevant opera- 


tions are found to consist of production and gathering, or incidents of or 
activities related to these functions which requires their inclusion within 
exemption of section 1(b) of Natural Gas Act. P. 277. 


. Commission finds that movement of gas by Phillips to its processing plants 


constitutes gathering within meaning of section 1(b) of act. P. 277. 


. Movement of gas through each processing plant found to be a part of 


Phillips’ gathering business or exempt from Commission jurisdiction as inci- 
dent of, or activity related to, its gathering process, and same conclusion is 
reached as to lines leading from processing plant to points of delivery or 
sale. P. 277. 


. Commission likewise finds Phillips’ sales, as the end product of production and 


gathering, to be part of its gathering business, or at least an exempt incident 
thereof. P. 278. 

Commission finds Phillips’ sales are so closely connected with local incidents 
of process of production and gathering as to render rate regulation by Com- 


* Designated Commission opinion No. 217. 
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mission inconsistent or a substantial interference with exercise by affected 
states of their regulatory functions. P. 278. 

11. Conclusion of Commission that it is without authority to regulate prices at 
which producer and gatherer sells gas to pipeline does not leave consuming 
public wholly without Commission protection as to cost of natural gas, 
since it can consider reasonableness of prices at which applicant for certificate 
proposes to purchase gas, and Commission has authority to inquire into 
reasonableness of all items of operating expense in exercise of its power 
to regulate wholesale rates charged by interstate pipeline companies. P. 280. 

12. Appropriate remedy for parties wishing Commission to find jurisdiction is 
through amendatory legislation by Congress, rather than construction of 
Natural Gas Act by administrative interpretation to bring about result not 
contemplated by Congress when it passed the act. P. 280. 

13. Public agencies representing consumer interests which have participated ‘in 

proceedings may obtain judicial review of Commission action as “aggrieved” 


ry” parties under provision of section 19(b) of Natural Gas Act. P. 281. 
gly Draprer, Commissioner, concurring in the result. 
hat 


BucHANAN, Commissioner, dissenting. 


> Rayburn L. Foster, Harry D. Turner, Warren M. Sparks, and 
a Kenneth Heady for Phillips Petroleum Co. 


John C. Doerfer and William E. Torkelson for the Public Service 
1is- Commission of Wisconsin. 


ion Floyd Green for the Corporation Commission of the State of 

” Oklahoma. 

a. Joe L. Martinez and Peter N. Chumbris for the State of New Mexico. 

and Paul T. Dwyer and James H. Lee for the City of Detroit, Mich. 
Jeff A. Robertson, Jay Kyle and Douglas Gleason for the State 

ght Corporation Commission of the State of Kansas. 

ing 


Vernon W. Thomson, Stewart G@. Honeck and Roy G. Tulane for 


a the State of Wisconsin. 
sra- C. E. Nathken for the Public Service Commission of West Virginia. 
or Price Daniel, Everett Hutchinson, Charles E. Crenshaw and Jack 
hin Baumel for the State of Texas and the Railroad Commission of Texas. 
a Ike Murray and Francis Wilson for the Oil and Gas Commission of 

the State of Arkansas. 

of Gerald K. O’Brien and Leonard Simons for the County of Wayne, 
nci- State of Michigan, 
n is Bolivar E. Kemp, Jr. and John L. Madden for the Commissioner of 
oe Conservation of the State of Louisiana. 
ond David M. Proctor and Jerome M. Joffee for Kansas City. 
lent John W. Kyle and John E. Stone, for the State of Mississippi and 

| the State Oil and Gas Board of the State of Mississippi. 

nts Walter J. Mattison and Harry G. Slater for the City of Milwaukee, 
or Wisconsin. 


Frank G. Millard and Charles M. A. Martin for the Michigan Public 
Service Commission. 
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Lamar and Bailey for the Texas County Land and Royalty Associa- 
tion of Texas County, Okla. 

L. Alvis Vandygriff and Hayden W. Head for Texas Independent 
Producers and Royalty Owners Association and certain individual 
producers and royalty owners. 

J. R. Smith, C. H. Maxwell and Butler, Binion, Rice & Cook—Cecil 
N. Cook and James Noel for the Old Ocean Royalty Owners Associa- 
tion and certain royalty owners in the Old Ocean field, Brazoria and 
Matagorda Counties, Tex. 

John A. Ferguson, Wesley E. Disney and Lawrence H. Gall for the 
Independent Natural Gas Association of America. 

Lambert McAllister, Howell Purdue and Robert W. Perdue for the 
Federal Power Commission staff. 
By THE COMMISSION: 


OPINION 


This is a proceeding to determine whether Phillips Petroleum Co. 
(Phillips) is a “natural-gas company,” as that term is defined in the 
Natural Gas Act. By our order of October 28, 1948, in docket No. 
G-1148, an investigation was instituted to determine the foregoing 
question, and if Phillips should be found to be a “natural-gas com- 
pany,” whether any of its rates, subject to the Commission’s jurisdic- 
tion, are unjust or unreasonable. Hearings before an examiner in 
Bartlesville, Okla., were begun on April 3, 1951, and concluded on 
May 23, 1951. By our order of April 16, 1951, we directed that matters 
to be presented at the hearings be only those relating to the first 
issue, whether Phillips is a “natural-gas company,” and that a further 
hearing be held at a date to be fixed later as to the remaining issues. 

The transcript covers approximately 6,000 pages, and some 196 
exhibits were received in evidence, covering many thousands of pages. 

Following the granting of an unopposed request by staff counsel 
for omission of the intermediate decision procedure, the entire Com- 
mission heard oral argument of the single issue for two days, July 9 
and 10, 1951. 

Some indication of the importance of and interest in this case may 
be gained from noting the interyenors. These included the following 
states, or their agencies: Louisiana, Michigan, Mississippi, Arkansas, 
Kansas, New Mexico, Oklahoma, Texas, West Virginia, and Wis- 
consin. Also intervening, were Wayne County, Mich., and the Cities 
of Detroit, Mich., Kansas City, Mo., and Milwaukee, Wis. Others 
include the Independent Natural Gas Association of America, Old 
Ocean Royalty Owners Association, the Texas County Land and 
Royalty Association, and Texas Independent Producers and Royalty 
Owners Association. 
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PHILLIPS’ OPERATIONS 


Phillips and its subsidiaries constitute one of the larger integrated 
units in the petroleum industry, owning in the United States reserves 
of crude oil, distillate, natural gas, and natural gasoline and other 
natural-gas liquids in the Mid-Continent, Illinois, West Texas and 
New Mexico, Rocky Mountain, and Gulf Coast areas. Similarly owned 
are natural gasoline plants, crude oil refineries, chemical plants, and 
carbon black plants. Still other properties include crude-oil pipelines, 
refined-products pipelines, and market outlets throughout the Central 
United States and the Rocky Mountain area and adjacent areas. 

This integrated business includes: (1) acquisition and development 
of prospective and proved oil and gas leases and lands, production 
and purchase of crude oil, distillates, natural gasoline, and natural 
gas and derivatives thereof; (2) gathering by pipeline and transport- 
ing by pipeline and other means crude oil, distillate, natural gasoline, 
and other natural-gas liquids, and refined products; (3) refining of 
crude oil and distillate for the production of refined products; (4) 
processing of natural gas for the production of natural gasoline and 
other natural-gas liquids, including the treatment necessary to pre- 
pare the natural gas for sale to pipelines of other companies which 
transport and distribute the natural gas to industrial and household 
consumer markets; (5) production and sale of numerous petroleum 
chemicals, such as: anhydrous ammonia and nitrogenous fertilizers, 
including ammonium nitrate, ammonium sulphate, and ammonia 
solutions; furnace carbon blacks made from oil; pure hydrocarbons 
for anti-knock reference standards; research grade hydrocarbons; 
solvents; organic sulphur chemicals; and other specialty chemical 
products; and (6) marketing of crude oil, natural gas, distillate, and 
the products thereof, 

As a source of the gross operating revenue of this integrated busi- 
ness for the year 1949, natural gas contributed 4.2 percent of the 
total. The percentage of net income from natural gas for that year, 


however, was estimated to be possibly two or three times greater than 
its percentage of gross operating revenue. The relative contributions 
from the various phases of the integrated business vary widely from 
year to year. 


Notwithstanding these precentage figures, Phillips Petroleum Co. 
is clearly a very large producer and processor of natural gas. Its total 
sales of natural gas amounted to 416,273,797 M. c.f. in 1949 and to 
199,699,396 M. c. f. in 1950. Of these amounts, 220,881,579 M. c. f. were 


sold in 1949, and 324,500,988 M. c.f. in 1950 to companies reporting 
to the Commission as “natural-gas companies.” 


Approximately 85 percent of Phillips’ leased acreage lies in the 





250 FEDERAL POWER COMMISSION 


southwestern states of Arkansas, Louisiana, Mississippi, New Mexico, 
Oklahoma, and Texas, with over 60 percent of the total in Texas, 
In 1950, it owned leases covering 8,757,452 gross acres in the United 
States, of which 841,451 were developed and 7,404,467 were unde- 
veloped. On December 31, 1949, Phillips owned or controlled by 
contract 15.22 trillion cubic feet (14.65 p.s.i.a.) of proved gas reserves 
and 1,247,664,000 barrels of proved reserves of crude oil, natural gaso- 
line, and other natural-gas liquids located within the United States. 

A substantial part of the natural gas produced and purchased by 
Phillips flows from the producing wells through its own pipelines 
for processing and preparation for market or other disposition at 
processing plants owned and operated by Phillips. In April 1950, it 
owned approximately 4,380 miles of gathering, residue, and other 
gas lines in Arkansas, Kansas, Oklahoma, Texas, and New Mexico. It 
also then owned and operated 25 natural gasoline plants, 19 in Texas, 
4 in Oklahoma, and 2 in New Mexico. It has a part interest in 10 
other plants, 3 of which it operates. 

It may thus be observed that Phillips’ operations are diverse and 
widespread. However, the evidence of record focuses attention on its 
natural-gas operations relating to certain sales of gas by Phillips to 
Michigan-Wisconsin Pipe Line Co. (Michigan-Wisconsin), Panhandle 
Eastern Pipe Line Co, (Panhandle), Independent Natural Gas Co. 
(Independent), El Paso Natural Gas Co. (El Paso), and Cities Serv- 
ice Gas Co. (Cities Service). On the record here, any jurisdiction 
over Phillips as a “natural-gas company” must rest on one or more 
of these operations. 

Under the Natural Gas Act, Phillips is a “natural-gas company” 
if it is engaged in the “transportation of natural gas in interstate 
commerce” or the “sale in interstate commerce of such gas for resale.” 
Section 2(6). The provisions of the act apply to such “transporta- 
tion” and such “sale,” but are made expressly inapplicable to “pro- 
duction or gathering” of natural gas. Section 1(b). 

Phillips contends that gathering is an “operation conducted for 
the purpose of collecting gas to a central point in or near the field 
of production and conditioning it for disposal at or near said point, 
including such processing as may be required or may be desirable for 
the particular disposal and that gathering does not end until sale 
and delivery of the gas at the discharge or tailgate of the plant to the 
interstate transmission company.” It thus argues that the exemption 
of “production and gathering” precludes a conclusion that its move- 
ment of gas is “transportation” and that any of its “sales” are juris- 
dictional within the meaning of section 1(b). 

The staff contends that the “ultimate in gathering has been accom- 
plished when a volume of gas has been assembled in a pipeline as a 
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commingled, homogenous mass at or prior to the point where such 
pipeline (1) enters a processing plant enclosure, or (2) connects with 
a transmission pipeline.” The function of certain of Phillips’ lines, it 
is said, is therefore to “transport” gas from points where gathering 
has been completed to processing plants, Phillips thus being engaged 
in jurisdictional “transportation” and “sales” under section 1(b). 
But it is argued by others that Phillips’ “sales” are jurisdictional 
irrespective of where “gathering” is completed. 

With these contentions among others particularly in mind, we 
turn to the facts relating to Phillips’ sales to the aforementioned 5 
companies : 

Michigan-Wisconsin.—Under one contract, Phillips sells and de- 
livers to Michigan-Wisconsin, gas produced from certain wells in the 
South Hugoton field in Dallas, Sherman, and Hansford Counties in 
Texas, and Texas County in Oklahoma. Under a later contract, 
Phillips sells and delivers to Michigan-Wisconsin certain “excess” 
gas produced by wells in the Stratford acreage in Sherman County, 
Tex., known as the “area A acreage.” 


Pressures at the well-mouth vary from 250 to 300 pounds per 
square inch, under which the gas flows without compression to the 
facilities of Michigan-Wisconsin, as described below. All of this gas, 


which is gas-well, or dry gas, flows from 388 connected wells, 300 
producing sweet gas and 88 producing sour gas!. 

By means of pipelines of various size owned and operated by 
Phillips, this gas flows from the wells to Phillips’ Sherman processing 
plant in Hansford -County, Tex. Among these, the following merit 
special note: 

(1) Line H, which is 16 inches in diameter, extends from the 
westerly portion of Texas County, Okla., in a general southeasterly 
direction to the Sherman plant, a distance of about 22 miles. This 
line crosses the state boundary at a point about 1214 miles from the 
Sherman plant. Line H-2, 10 inches in diameter, crosses the state 
boundary and connects with line H at a point about 200 yards east 
of the point where the latter line crosses the state boundary. From 
the interconnection of lines H and H-2 to the Sherman plant en- 
closure, a distance of about 12% miles, there is no pipeline connection 
with line H, and gas collected from wells in Texas county flows 
through this line. 

(2) Line G, 24 inches in diameter, extends from the easterly portion 
of Texas County, Okla., to the Sherman plant. It crosses the state 
boundary about 14 miles east of the plant, and for the last 12%4 
miles runs in a westerly direction. Line B, 10 inches in diameter, 


1 “Sour gas"’ is gas containing sulphur content in excess of that permitted under the sales contract; 
gas otherwise is referred to as “sweet gas.” 
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bringing gas produced in Texas County, Okla., and Hansford County, 
Tex., connects with line G at a point approximately 4144 miles west 
of the point where line G crosses the state boundary. Between the 
latter point and a point 8 miles east of the Sherman plant, lines from 
some 10 wells in Hansford County connect with line G. The com- 
mingled gas then flows the remaining distance of 8 miles to the 
Sherman plant enclosure. 

(3) By means of lines of varying diameter up to 24 inches, owned 
and operated by Phillips, gas flows from wells in the Stratford acre- 
age in Sherman County, Tex., to the site of a proposed booster station 
in the northeasterly portion of Sherman County. From this point the 
gas is carried a distance of 13 miles northeasterly to the Sherman 
plant enclosure by three paralleling lines, M, N, and O, each 24 inches 
in diameter. Line M carries sweet gas, and line O carries sour gas. 
Each line carries its total mass of gas at constant volume. Line N 
carries a mixture of sweet and sour gas. Gas from 14 wells flows into 
line N through two lines connecting at a point about 5 miles from 
the Sherman plant enclosure. The amount of gas thus added to line 
N is slight in relation to the total volume in line N. 

Within the Sherman plant enclosure, gas from lines G, H, M, and 
N is commingled in a common header, and then flows through a bank 
of three sweet-gas scrubbers to remove dust, pipe rust, and other 
foreign matter. Likewise, gas from line O flows through a bank of 
three scrubbers, and is then treated for removal of hydrogen sulphide 
to meet the sales contract specifications, 

Next, all the foregoing gas flows to a common header where it is 
commingled, and then flows through a bank of 10 absorbers, where 
the content of heavier hydrocarbons is reduced in conformity with the 
requirements of the sales contracts. 

Thereafter, the gas flows through a bank of outlet scrubbers into 
another common header where it is again commingled. Thence it flows 
in two lines, each 24 inches in diameter, a distance of about 200 yards 
to a connection with another line, 30 inches in diameter, through 
which the gas flows about 100 yards to a bank of 6 sales meters just 
inside the plant fence. The point of sale and delivery to Michigan- 
Wisconsin is at the outlet of said meters which are connected with 
two pipelines, each 24 inches in diameter, owned and operated by 
Michigan-Wisconsin. 

From this point, Michigan-Wisconsin owns and operates a natural- 
gas pipeline system extending through the states of Oklahoma, Kan- 
sas, Missouri, Iowa, Illinois, Indiana, Wisconsin, and Michigan. By 
means of this system, Michigan-Wisconsin transports gas purchased 
from Phillips for sale for ultimate public consumption in the states 
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of Missouri, Iowa, Wisconsin, and Michigan. Phillips is the sole 
supplier of the gas requirements of Michigan- Wisconsin. 

Panhandle-Eastern.—Phillips sells gas to Panhandle under two 
contracts, the gas being produced or purchased by Phillips from other 
producers in two different areas: 

(South Hugoton field) Under one contract, Phillips dedicated 
about 175,000 acres of leases owned by it in portions of the South 
Hugoton field in Sherman and Hansford Counties in Texas, and ‘in 
Texas County in Oklahoma. 

The gas is collected through pipelines, owned and operated by 
Phillips, which connect to 89 wells and carry gas to Phillips’ Hans- 
ford plant. Eighty-four produce sweet gas, and 5, sour gas. The 
well-mouth pressure varies from 325 to 350 pounds per square inch, 
which is sufficient to carry the gas, without compression, through the 
Phillips’ facilities to Panhandle. 

The following larger lines should be noted: 

(1) Gas from wells in Texas County, Oklahoma, flows into lines 
A, B, D, E, and F, all of which increase in diameter as they near the 
Hansford plant enclosure, where the diameter of A is 20 inches and 
of each of the others, 16 inches. Lines A and B lie wholly within the 
state of Texas, but are connected with lines bringing gas from wells 
in Texas County, Okla. Throughout most of their length, lines D, E, 
and F lie in the state of Oklahoma and are connected with lines 
bringing gas from wells within that state only. 

(2) Gas from wells in Sherman and Hansford Counties, Texas, 
flows into lines A and B, already mentioned, and into a third line C, 
which is 16 inches in diameter at the Hansford plant enclosure. Line 
C lies wholly within the state of Texas, as do all wells connected 
with it. 

At a point near, but outside, the Hansford plant south fence, lines 
A, B, and C connect to a common header where the gas from the lines 
is commingled. Thence, the gas flows into a line, 24 inches in diam- 
eter, into the plant enclosure to the absorber intake header. 

At a point inside the north fence line of the Hansford plant, lines 
D, E, and F connect to a common header where the gas from these 
lines is commingled. Thence, the commingled gas flows through a 
line, 24 inches in diameter, to the absorber intake header. 

In the absorber intake header, all the gas processed in the Hans- 
ford plant is commingled. It then flows through a bank of 4 absorbers 
where the hydrocarbon content is reduced in conformity with the re- 
quirements of the sales contract. From here, the gas flows into the 
absorber outlet header, and then through a bank of scrubbers. Thence, 
it moves to dehydrators for removal of excess moisture. 

Thereafter, the gas flows about 240 feet in a line, 24 inches in 
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diameter, to a meter run of four sales meters, owned and operated 
by Phillips and located just inside the plant fence. The point of sale 
and delivery to Panhandle is at the outlet of the meters which are 
connected with a line, 22 inches in diameter, owned and operated by 
-anhandle. 

(West Panhandle field) Under another contract, Phillips sells gas 
to Panhandle at Phillips’ Sneed plant in Moore County, Tex. Gas 
destined for this sale, which is produced from wells in Moore County, 
comes from acreage in the northeastern part of that county. It flows 
through a number of lines which connect the wells with line A, and 
thence to the Sneed plant, all such lines being owned and operated 
by Phillips.2 Line A extends about 30 miles from the northeastern 
corner of Moore County, Tex., to the south central portion of Hutchi- 
son County, Tex. This line is normally used by Phillips to move gas 
from Moore County to Phillips’ Rock Creek plant in Hutchison 
County, but at times the flow is reversed. 

That portion of the gas in line A destined for sale to Panhandle 
enters two lines, 18 inches in diameter, which connect with line A 
about 11 miles south of line A’s northernmost point in Moore County. 
These two lines connect with a line, 24 inches in diameter, near the 
east plant fence of Phillips’ Sneed plant. 

Thence, the gas flows through a bank of two scrubbers in the 
Sneed piant and into a compressor building containing 11 compres- 
sors. Here, the pressure is raised from 160 to about 200 pounds per 
square inch. 

The gas then flows to a gas treater where the hydrogen sulphide 
content is reduced in conformity with requirements of the sales con- 
tract. It then flows to a meter run of three sales meters where the 
volume of gas sold and delivered to Panhandle is measured. By a 
line, 20 inches in diameter, this gas is carried to the fence between 
Phillips’ Sneed plant and Panhandle’s Sneed compressor station, 
where it is delivered to and received by Panhandle in its connecting 
line, 24 inches in diameter. At this point, title vests in Panhandle, 
subject to Phillips’ right to extract and retain liquid hydrocarbons. 

Such gas is commingled by Panhandle with other gas which it pro- 
duces or purchases from others. After compression of the commingled 
gas to about 500 pounds per square inch, the gas flows through a line, 
24 inches in diameter, owned and operated by Panhandle, to the fence 
dividing the two plants, and there into a similar line, owned and 
operated by Phillips. 

While title to the gas remains in Panhandle, it flows to a bank of 
six absorbers, where certain of the heavy hydrocarbons are extracted. 


2 A duplication of letter designation of lines is sometimes used by Phillips; thus, this line A is different 
from line A, supra, pp. 253. 
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Thereafter, the gas flows through a line, 24 inches in diameter, to the 
Sneed plant fence, and into a similar connecting line, owned and 
operated by Panhandle. , 

(Panhandle connections) From the aforementioned points of deliv- 
ery and connection at Phillips’ Hansford and Sneed plants, Pan- 
handle owns and operates a natural-gas pipeline system extending 
through the states of Oklahoma, Kansas, Missouri, Indiana, Ohio, 
and Michigan. By means of this system, Panhandle transports gas 
purchased from Phillips for sale for ultimate public consumption for 
domestic, commercial, and industrial uses in the states of Oklahoma, 
Kansas, Missouri, Illinois, Indiana, Ohio, and Michigan, and in On- 
tario, Canada. 

Independent.—Under several contracts, Phillips sells gas to Inde- 
pendent for resale by it to Northern Natural Gas Co. (Northern). 
Such gas is produced by Phillips, or purchased by Phillips from other 
producers, in that part of the East and West Panhandle fields lying 
in Carson, Gray, and Wheeler Counties, Tex. This gas is produced 
from 590 wells, 422 producing casinghead gas* and 168 producing 
dry gas. 

By means of lines, owned and operated by Phillips, such gas flows 
to Phillips’ Gray processing plant in Gray County, Tex., from wells 
in four different areas: Fairway, in the southwestern part of Gray 
County; Wheeler booster, in the eastern part of Wheeler County, 
Tex.; an area within two or three miles of the Gray plant; and an 
area north of Phillips’ North plant, about one mile north of the Gray 
plant. 

The following lines should be noted particularly: 

(1) Gas from wells in the Fairway area flows by connecting lines 
into line A, extending about 18 miles from the southernmost part of 
the Fairway area to the Gray plant. The diameter of line A is 12 
inches at its beginning, increasing later to 16 inches, and finally to 
20 inches for about one-third of its length nearest the Gray plant. 
Some of the gas in line A flows to Phillips’ Pampa processing plant, 
located about 3144 miles southwest of the Gray plant, through the 
Pampa plant takeoff. Line A runs due northeast from this take-off 
to the Gray plant, a distance of about 4 miles. One mile up from the 
Pampa take-off, there is another take-off to Phillips’ Bowers process- 
ing plant. These two take-offs are the only connections with line A 
for approximately 4 miles before it enters the Gray plant enclosure, the 
gas having a constant volume after it flows past the Bowers’ take-off. 

(2) Gas from wells in the Wheeler hooster area flows to the Wheeler 
booster, where pressure is increased to about 100 pounds per square 


3 Casinghead gas is natural gas that is produced in association with oil. Casinghead gas, chemically 
and physically, is no different from natural gas produced from a gas well. 
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inch. After commingling, this gas enters the “line from Wheeler 
booster,” 20 inches in diameter. This line, about 20 miles long, ex- 
tends northwesterly from the Wheeler booster to the Gray plant. 
About 5 miles downstream from the Wheeler booster, some of the gas 
is taken off through a tie-over for processing through Phillips’ Lefors 
plant. About 8 miles downstream from Wheeler booster, there is a 
connection from Phillips’ Red booster where casinghead gas produced 
in that vicinity is compressed and injected into the line “from Wheeler 
Booster.” Also, lines from some gas wells connect with the “line 
from Wheeler booster,” the last point of such connection being about 
9 miles downstream from the Wheeler booster. From this last point, 
the gas flows in a constant volume, out of the East Panhnadle field 
into the West Panhandle field and into the Gray plant enclosure, a 
distance of about 10 miles. 

(3) Within a radius of about 3 miles from the Gray plant there 
are oil wells, the casinghead gas from which flows into the Gray plant 
enclosure through so-called vacuum lines. 

(4) In an area north of Phillips’ North plant, located about one 
mile north of the Gray plant, Phillips produces gas from certain 
other oil wells. Some of this gas flows to the North plant, and some 
flows through a line, 20 inches in diameter, which extends to the Gray 
plant. Some wells are connected to this tie-over line, and gas from 
there may flow to the North plant or Gray plant, depending on the 
valve settings on the tie-over line. 

At the Gray plant, the casinghead gas from the Gray plant area 
and from the North plant area enters the intake header at the com- 
pressors, where its pressure is raised to that of the dry gas entering 
the plant. Later, after commingling of this casinghead gas in the 
discharge header of the compressors, it flows to a common header 
at the intake to the absorbers. 

Within the Gray plant enclosure, the line from the Fairway area 
connects with the line “from Wheeler Booster.” Gas from both lines 
is commingled and flows into the common header at the intake to 
the absorbers, where all of the gas entering the Gray plant is com- 
mingled. 

Thence, the gas flows through a bank of absorbers, where certain 
of the heavy hydrocarbon content is recovered in conformity with the 
requirements of the sales contract. The gas then enters a common 
header at the outlet of the absorbers. From here, the gas destined 
for sale to Independent flows through a line, 20 inches in diameter, 
for a distance of about 200 feet to a back pressure regulator. Here, 
Phillips sells and delivers gas to Independent, and from this point, 
Independent owns and operates a connecting line, 20 inches in 
diameter. 
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Independent’s line crosses the Gray plant enclosure, the Gray 
camp area, Independent’s camp area, and then enters Independent's 
Grayco compressor station area, northwest of the Gray plant. Here, 
the gas is measured through a “gas purchase meter.” The distance 
from the back pressure regulator to the “gas purchase meter” is 1680 
feet. Thereafter, Independent transports the gas a further distance 
of about 20 miles to a point near Skellytown, Texas, where it is sold 
by Independent and delivered to Northern. 

From here, Northern owns and operates a natural-gas pipeline 
system extending through the states of Oklahoma, Kansas, Nebraska, 
Iowa, and Minnesota. By means of this system, Northern transports 
the gas purchased by Independent from Phillips, for sale for ulti- 
mate public consumption for domestic, commercial, and industrial 
uses in the states of Oklahoma, Kansas, Nebraska, Iowa, and 
Minnesota. 

El Paso.—Under a number of contracts, Phillips sells to El Paso 
gas produced or purchased by Phillips from other producers in two 
different areas: 


(Panhandle-Hugoton area) This area comprises approximately 
“oo 


332,000 acres in the West Panhandle and South Hugoton fields in 
Sherman, Hartley, Moore, Hutchinson, and Carson Counties, Tex. 


Gas produced from wells in this area and destined for sale to El Paso 
is processed by Phillips in its Dumas plant in Moore County, Tex. 
Among the lines, owned and operated by Phillips, by which such gas 
flows from the wells to the Dumas plant, the following should be 
noted particularly: 

(1) Line G, 24 inches in diameter, extends over 40 miles from the 
Rock Creek area, in the southern part of Hutchinson County, in a 
northwesterly direction to the east-central part of Hutchinson County, 
Tex. where it interconnects through a tie-over with line A in the 
vicinity of the Sneed plant,4 and thence almost due west to a point 
near the Dumas plant enclosure in the western part of Moore County, 
where it interconnects with line A—7-3-20, which is 24 inches in 
diameter. 

(2) Gas produced from certain wells in northwestern and south- 
westérn Moore County and southeastern Hartley County, flows into 
line A—7-3-20. At the aforementioned point where this line inter- 
connects with line G, a system of valves permits the gas to flow 
east or west in line G, and north or south in line A—7-3-20. Gen- 
erally, gas flows from this point easterly through line G to the Rock 
Creek plant, but the flow is often reversed so that gas from the 
Rock Creek area flows to the Dumas plant. 


§ See supra, p. 254, 
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(3) Gas produced from certain wells in southeastern Hartley 
County and southwestern Moore County flows into line A-7-3-20-4, 
which is 30 inches in diameter. This line runs easterly to a point 
near line A-7-8-20, and thence parallels that line to a point about 
3 miles southwest of the Dumas plant, where it connects to a header 
common to both lines. Gas from both these lines, after commingling 
in the common header, flows at a constant volume to the aforemen- 
tioned point of connection with line G. 

(4) At the point of connection between line G and line A—7-3-20 
near the east plant fence line of the Dumas plant, another line, 24 
inches in diameter, interconnects and runs into the Dumas plant 
enclosure. 

Here, the gas flows through a bank of three scrubbers and thence 
to a gas treater where the sulphur content is reduced in conformity 
with the requirements of the sales contracts. The gas then flows to 
the absorbers’ inlet header and through a bank of 6 absorbers, where 
the heavy hydrocarbon content is reduced. The degree of reduction 
is governed by the sales contracts. The gas then flows into the ab- 
sorbers’ outlet header and through a bank of scrubbers. From here, 
the gas flows through a line, 24 inches in diameter, for a distance of 
900 feet, across the fence line to a meter run, owned and operated 
by El Paso. The sale and delivery by Phillips to El] Paso take place 
at the outlet of the meter run. 

(Permian Basin area) This area lies in Lea County, New Mexico, 
and in Andrews, Ector, and Crane Counties, Tex. Gas produced from 
wells in this area, substantially all of which is casinghead gas, is 
processed in the following plants of Phillips: the Eunice plant, located 
in the Eunice Monument field, Lea County, N. Mex.; the Fullerton 
plant, located in the Fullerton field, Andrews County, Tex.; the Gold- 
smith plant, located in the Goldsmith field, Ector County, Tex.; and 
the Crane plant, located in the McElroy field, Crane County, Tex. 

In each of’ the foregoing fields, the casinghead gas processed in 
the four plants is produced from oil wells operated by the producer. 
The gas is produced along with the oil and both are taken together 
in flow lines to a separator located on the lease, where the oil and 
gas are separated. The lease operator owns and operates the wells, 
the flow lines, and the separators. Generally, flow lines from two or 
three wells extend to one separator. Sometimes, however, there is a 
separator for each well, and sometimes eight or more wells have flow 
lines connected to one separator. 

From the separator, the gas flows through a vent line, usually 60 
to 300 feet long, owned and operated by the producer. Phillips con- 
nects its pipeline to the vent line. It also installs and operates a 
meter, generally 50 feet to a half-mile from the point of connection. 
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In each of the four fields, Phillips owns and operates a system of 
pipelines through which gas flows to its processing plant which is 
usually located centrally in the field. Gas flows through such sys- 
tems by means of the pressure generated in the producing wells. 

The following additional data respecting the fields and plants 
should be noted: 

(1) Gas processed in the Eunice plant is produced from 514 oil 
wells and 6 gas wells. As of July 1950, a portion of the gas was pur- 
chased by Phillips from 41 producers, and the balance was produced 
from Phillips’ own wells and leases. Such gas flows to the Eunice 
plant through 8 lines, varying in diameter from 12 to 24 inches. 

The gas flows into the plant and passes through a bank of scrub- 
bers, that portion of the gas having a pressure less than 50 pounds 
per square inch then flowing into a compressor intake header where 
it is commingled and then passes through the compressors which 
raise the pressure to 50 pounds per square inch. All of the gas is 
then commingled in a common header and passes through a bank of 
9 absorbers, where the heavy hydrocarbon content is reduced in con- 
formity with the requirements of the sales contracts. 

The gas destined for sale to El Paso flows through a bank of 
scrubbers and through a line, 24 inches in diameter, for a distance 


o> 


of 370 feet to a meter run of 5 meters, owned and operated by 
Il Paso. Sale and delivery to El Paso take place at the outlet of 
the meter run. 


(2) Gas processed in the Fullerton plant is produced from 454 oil 
wells. As of July 1950, a portion of the gas was purchased by 
Phillips from 42 producers, and the balance was produced from 
Phillips’ own wells or leases. Such gas flows to the Fullerton plant 
through 5 lines, varying in diameter from 6 inches to 24 inches. 

The gas flows into the plant into a common header, where it is 
commingled. It then flows through a bank of 4 scrubbers and through 
the compressors where the pressure is raised to 50 pounds per square 
inch. The gas then flows to a bank of 5 absorbers, where the heavy 
hydrocarbon content is reduced in conformity with the requirements 
of the sales contracts. 

Gas destined for sale to El Paso flows through a bank of scrubbers 
and through a line, 24 inches in diameter, for a distance of 600 feet 
to a meter run of 3 meters, owned and operated by El Paso. Sale 
and delivery to El Paso take place at the outlet of the meter run. 

(3) Gas processed at the Goldsmith plant is produced from 1,600 
oil wells and one sour-gas well. As of July 1950, a portion of the 
gas was purchased by Phillips from 50 producers, and the balance 
was produced from Phillips’ own wells or leases. Such gas flows to 
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the Goldsmith plant through 6 lines, varying in diameter from 20 
inches to 26 inches. 

The gas flows into the plant, through a bank of 6 scrubbers, into a 
common intake header, where the gas is commingled, and through 
compressors where the pressure is raised to 50 pounds per square 
inch. 

Gas destined for sale to El Paso then flows through a line, 2 
inches in diameter, for a distance of 900 feet to a meter run of 3 
meters, owned and operated by El Paso. Sale and delivery to El Paso 
take place at the outlet of the meter run. 

Thereafter, the gas flows through a line, 24 inches in diameter, 
owned and operated by El Paso, to El Paso’s compressor station, 
where the pressure is raised to 600 pounds per square inch. It then 
flows through a line, 24 inches in diameter, owned and operated by 
El Paso, back to the Goldsmith plant fence line, and through a meter 
run of 2 meters and into a line, 24 inches in diameter, owned and 
operated by Phillips. 

The gas then flows through an absorber, where the heavy hydro- 
carbon content is reduced in conformity with the requirements of 
the sales contracts. 

The gas then flows through a line, 24 inches in diameter, owned 
and operated by Phillips, for a distance of 1,490 feet to a meter run 
of 2 meters and into a line, 24 inches in diameter, owned and oper- 
ated by El Paso. 

(4) Gas processed in the Crane plant is produced from 732 oil 
wells. As of July 1950, a portion of the gas was purchased by 
Phillips from 14 producers, and the balance was produced from 
Phillips’ own wells or leases. Such gas flows to the Crane plant 
through 4 lines, varying in diameter from 20 inches to 24 inches. 

The gas flows into the plant, that from one line going through one 
scrubber, and the remainder through two scrubbers. All the gas then 
goes into the engine room compressors where the pressure is raised 
to 50 pounds per square inch. 

After commingling in the compressor discharge header, the gas 
flows to a bank of 2 absorbers, where the heavy hydrocarbon content 
is reduced in conformity with the requirements of the sales contracts. 
The gas destined for sale to El Paso then flows through a bank of 
scrubbers and through a line, 20 inches in diameter, for a distance 
of about 1130 feet, to a meter run of 2 meters, owned and operated 
by El Paso. Sale and delivery to El Paso take place at the outlet 
of the meter run. 

(El Paso’s connections) El Paso owns and operates a natural-gas 
pipe-line system from the aforementioned points of delivery at the 
Dumas, Eunice, Fullerton, Goldsmith, and Crane plants, extending 
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through the states of New Mexico and Arizona and into the state 
of California. By this system, El Paso transports the gas purchased 
from Phillips for sale for ultimate public consumption for domestic, 
commercial, and industrial uses in Texas, New Mexico, Arizona, and 
California. 

Cities Service—Phillips sells gas to Cities Service under two con- 
tracts, in accordance with which the gas sold by Phillips and other 
lessees of the Edmond Unit is produced by Phillips or such other 
lessees in the Edmond and West Edmond fields lying in Oklahoma, 
Canadian, Kingfisher, and Logan Counties, Okla. All such gas is 
casinghead gas. 

The foregoing sales are also governed by the provisions of a plan 
of unitization of the West Edmond Hunton Line unit, an agreement 
consummated pursuant to an order of the Oklahoma Corporation 
Commission, dated July 29, 1947. 

Phillips and Continental Oil Co. own the Edmond plant, located 
in Oklahoma County, Okla., where some of the gas is processed, in- 
cluding removal of heavy hydrocarbons in conformity with require- 
ments of the sales contracts. After compression, a portion of the gas 
is then sold and delivered at the plant fence into two lines, owned 
and operated by Cities Service. This gas is metered at two meter 
stations, owned and operated by Cities Service, one 5 miles east of 
the plant, and the other about 8 miles northeast of the plant. 

Phillips and other operators5 in the field own the Hunton plant 
where some of the gas is processed, including removal of the heavy 
hydrocarbons in conformity with requirements of the sales contracts. 
Sale and delivery of the gas to Cities Serivce take place at the north 
fence line into a line owned and operated by Cities Service. 

Another sale of gas to Cities Service takes place at the Trindle or 
North plant. 

Cities Service owns and operates a natural-gas pipeline system 
extending from the aforementioned points of delivery through the 
states of Oklahoma, Kansas, and Missouri. By this system, Cities 
Service transports gas purchased from Phillips for sale for ultimate 
public consumption for domestic, commercial and industrial uses. 
While the major portion of the foregoing gas reaches the states of 
Kansas and Missouri, the remainder does not leave the state of 
Oklahoma. 


THE ISSUE 


Section 2(6) of the Natural Gas Act defines a “natural-gas com- 
pany” to mean 


5 Continental Oil Co., Mid-Continent Petroleum Corp., Sohis Petroleum Co., Standard Oil and Gas 
Co., and West Edmond Oil Co. 
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* * * a person engaged in the transportation of natural gas in interstate com- 
merce, or the sale in interstate commerce of such gas for resale. 


“Interstate commerce” is defined by section 2(7) to mean: 


* * * commerce between any point in a state and any point outside thereof, or 
between points within the same state but through any place outside thereof, but 
only insofar as such commerce takes place within the United States. 


Section 1(b) of the act provides, in part, that: 


The provisions of this act shall apply to the transportation of natural gas in 
interstate commerce, to the sale in interstate commerce of natural gas for resale 
for ultimate public consumption for domestic, commercial, industrial, or any other 
use, and to natural-gas companies engaged in such transportation or sale, * * *. 


Were the foregoing provisions the only relevant ones, Phillips 
would clearly be a “natural-gas company.” For it correctly concedes 
that the sales involved here are sales in interstate commerce for 
resale. Nor can there be any doubt that Phillips’ movement of that 
gas from the points of production to the points of sale constitutes 
transportation in interstate commerce as a matter of constitutional 
law. Indeed, this is in part implicit in Phillips’ concession respecting 
the sales. 

Still another provision of the act, however, is the hinge upon 
which the decision here must turn. After specifying those things to 
which the provisions of the act shall apply, quoted above, section 
1(b) provides that such provisions: 


* * * shall not apply to any other transportation or sale of natural gas or to the 
local distribution of natural gas or to the facilities used for such distribution or to 
the production or gathering of natural gas. 


The narrow issue is thus posed. On the record here, do the sales 
and transportation of Phillips come within the above prohibition 
against application of the provisions of the act to “production or 
gathering of natural gas’? 

The problem is not simple. Neither “production” nor “gathering” 
is defined in the act. Nor can we say that the terms of the statute, 
standing alone, are so plain and unambiguous as to provide a posi- 
tive answer. On the contrary, we find it necessary to undertake a 
review of the background of the problem, including an examination 
of the legislative history of the act. 


BACKGROUND 


The history behind the question here is long and complex, and 
has become controversial. As we examine this history, we must re- 
member that our responsibility is to administer the law as we find 
it, whether or not the result agrees with what some would perhaps 
like it to be. 
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Legislative history.—Because of its direct relevance,® reference 
should be made at the outset to the Report of the Federal Trade 
Commission made pursuant to Senate Resolution 83, Seventieth Con- 
gress, first session.7 

In surveying the natural-gas industry, that 1935 report drew 
economic and other distinctions between the situation of “independ- 
ent producers” and that of pipeline companies which directly or 
indirectly controlled production areas, market outlets, or both.§ 
Generally, the former were pictured with those needing protection, 
whereas problems involving the latter created the need for regulation 
according to the report. While these distinctions may underlie the 
report’s enumeration of “Specific Evils Existing in the Natural-Gas 
Industry,”® and its “Summary Statement of Recommendations,”!° 
they are generally but not specifically helpful here. For example, 
recommendation number 3 provided :!! 


Regulation of interstate gas pipeline companies—A Federal regulatory law 
should be enacted applicable to interstate natural gas pipelines which transport gas 
for ultimate sale to and use by the public, regulating contracts for purchase of gas 
to be transported interstate, * or regulating rates for carriage or city gate rates at 
the end of such transportation, or all of these * * *. 


‘U.S. v. Knight, 156 U. 8. 1, 13; U. S. v. Addyston, 175 U. 8. 211, 239. 


Obviously, this is not determinative here. For the sales involved 
here would be embraced by only one of the several choices offered by 
the recommendation. 

We next consider H. R. 11662, 74th Cong., 2d sess., one of the bills 
predecessor to the Natural Gas Act. In a case involving the scope of 
the “production and gathering” exemption, the Supreme Court of 
the United States characterized H. R. 11662 as ‘substantially similar 
to the Natural Gas Act,” and in ascertaining the intent of Congress, 

_ noted :12 


In a brief prepared by the Solicitor of the Federal Power Commission for the 
House Committee on Interstate and Foreign Commerce on the constitutionality 
of H. R. 11662, an earlier bill substantially similar to the Natural Gas Act, the fol- 
lowing appears as part of the analysis of the bill: “The bill makes no attempt to 

¢ Immediately under the heading ‘‘ Necessity For Regulation Of Natural-Gas Compapies,’’ Section 1(a) 
of the Natural Gas Act provides: 

As disclosed in reports of the Federal Trade Commission made pursuant to S. Res. 83 (Seventieth 
Congress, first session) and other reports made pursuant to the authority of Congress, it is hereby declared 
that the business of transporting and selling natural gas for ultimate distributior to the public is affected 
with a public interest, and that Federal regulation in matters relating to the transportation of natural 
gas and the sale thereof in interstate and foreign commerce is necessary in the public interest. 


7 Sen. Doc. No. 92, 70th Cong., Ist sess. (1928—1936). 

* £. g., id., Pt. 84-A, pp. 132-133, 590-591 (1936). 

* Id., pp. 615-616. 

” Td., pp. 616-617. 

1 Td., pp. 616-617. 

13 Federal Power Commission v. Panhandle Eastern Pipe Line Co., 337 U. 8S. 498, 505, n. 7 (1949). 
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regulate the production or gathering facilities of a natural-gas company, this func- 
tion being purely local in character, * * *.” 


The Solicitor of the Federal Power Commission in testifying at the same hearing 
also answered the following question: 


“Mr. Cole [Member of Committee]. Does this bill give anywhere the Commis- 
sion power over the source of natural gas in the different fields in a manner which 
we might call comparable to that which your Commission now has over hydroelec- 
tric generating plants? 


“Mr. DeVane [Solicitor of the Federal Power Commission]. It does not; no. It 
does not attempt to regulate the gathering rates or the gathering business. * * *.” 


In expressing the same view elsewhere during the hearing, Mr. 
DeVane defined “gathering rates” as those “that are paid in the 
gathering field.”!5 Later, when asked what authority the Commission 
would have over the charge by A, a company owning a gas supply, to 
B, a company transmitting it to another state, Mr. DeVane said :14 


* * * concerning the price paid to the A company, there is no control of the 
gathering rate; the Commission would not have jurisdiction. That price is fixed by 
competitive conditions that exist in the field. But it matters not how many different 
ownerships there may be between the time the gas starts to move in interstate 
commerce and gets to the city gates. Ownership might change a dozen times— 
A company sell to B, and B company sell to C—all those rates would be subject 
to regulation. 


He was then asked again whether the Commission could regulate 
the rate charged by the “supply company,” and he responded :15 


No; not the price that is paid to the gatherer, to the man that produces it; that 
is binding if the transaction is at arm’s length. If the transaction is not at arm’s 
length, of course, its reasonableness may be inquired into, under the decisions of 
the Supreme Court. 


We turn now to the Committee Report on H. R. 6586, 75th Cong., 
Ist sess., the bill which became the Natural Gas Act, which report 
was undoubtedly influenced by hearings held on H. R. 4008 and H. R. 
11662.16 After quoting that part of section 1(b) specifying what the 


13 Hearings Before a Subcommittee of the Committee on Interstate and Foreign Commerce, House of 
Representatives, on H. R. 11662, p. 28 (1936). 7 


M Jd. p. 42. 
18 Td. pp. 42-43. 


 H. Rep. No. 709, 75th Cong., Ist sess. (1937). The Senate Committee did not hold separate hearings, 
but adopted the report of the House Committee. Sen. Rep. No. 1162, 75th Cong., Ist sess., p. 1 (1937). 

The legislative history is contained in three committee hearings on proposed natural-gas legislation 
preceding adoption of the Natural Gas Act. The first of these was in 1935, House Hearings on H. R. 5423 
(74th Cong., Ist sess.); the second, in 1936, House Hearings on H. R. 11662 (74th Cong., 2d sess.); the 
third, in 1937, House Hearings on H. R. 4008 (75th Cong., Ist sess.). H. R. 4008 later became H. R. 6586, 
which was subsequently passed as the Natural Gas Act. 

In the hearings on H. R. 4008, there are repeated references to the testimony in the hearings on H. R. 
11662 (pp. 1, 23, 32, 39, 41, 81, 108), and to hearings on H. R. 5423 (pp. 61, 84). Likewise, in the hearings 
on H. R. 11662, similar references are made to testimony given in the hearings on H. R. 5423 (pp. 10, 25, 
35, 46, 81, 112). It seems clear, therefore, that the record of all these hearings was considered in the 
enactment of the Natural Gas Act. Moreover, the members of the House Committee, with few exceptions, 
were the same during the three-year period. 
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act shall not apply to,!7 the Committee said that these words “are 
not actually necessary, as the matters specified therein could not be 
said fairly to be covered by the language affirmatively stating the 
jurisdiction of the Commission * * *.”’18 There follows an explanation 
by the Committee of how the “local distribution” exemption is sur- 
plusage, but none as to the “production or gathering” exemption. 

It might be argued that this indicates a Committee understanding 
that, in the process of production and gathering, there can be no 
transportation of gas in interstate commerce and no sale in inter- 
state commerce for resale. But it would be unreasonable to assume 
that the Committee meant that “production or gathering” is confined 
to something other than transportation in interstate commerce and 
sale in interstate commerce for resale. For gathering plainly includes 
the function of transporting gas as it is collected from the wells, 
whether or not the movement is interstate. And Mr. DeVane had 
given repeated testimony, with which no one took issue, that the 
price paid to producers and gatherers would not be subject to Com- 
mission regulation.!9% 

This explanation would be in keeping with the Federal Trade Com- 
mission’s portrayal of the natural-gas- industry as having distinct 
functional divisions. For example, after noting the legal difficulties 


arising in efforts to solve problems in the production, transportation, 
and distribution phases, the report stated :2° 


So, broadly speaking, we have in natural gas a situation which no matter how 
fully and properly integrated will present at both ends problems which are either 
entirely of local concern, or which are of both local and general public concern, 
and in between a field of interstate transportation where only through the exercise 
of Federal jurisdiction can proper solution be obtained. 


Relevant here also is the fact that the Committee report on H. R. 
6586 mentioned, as an example of sales for resale in interstate com- 
merce not subject to state regulation, “sales by producing companies 
to distributing companies,” adding that, “The basic purpose of the 
present legislation is to occupy this field in which the Supreme Court 
has held that the States may not act.”?! 

It should be noted first that the example of sales by “producing” 
companies to distributing companies may have been bottomed on the 
facts involved in the case cited by the Committee, Missouri v. Kansas 
Gas Co., 265 U. S. 298, holding a state powerless to regulate a sale 
for resale to a distributing company, since the sale and delivery were 
inseparable parts of the transaction in interstate commerce. There 

1! Quoted supra, p. 262. 

1 H. Rep. No. 709, 75th Cong., Ist sess., p. 3 (1937). 

19 See supra, p. 264. 


*® Sen. Doc. No. 92, 70th Cong., Ist sess., Pt. 84-A, p. 602 (1936). 
31 H. Rep. No. 709, 75th Cong., 1st sess., p. 2 (1937). 
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the selling company was a “producing” company which transported TI 
the gas interstate to the point of sale to the distributing company. bian 
Secondly, the court has never held that a state may not regulate a pres 
sale for resale in interstate commerce made in the process of produc- miss 
tion and gathering. And recently, as we later point out, the courts cont 
made it clear that a state suffers no constitutional disability to regu- ‘3 
late, in the interest of conservation, by fixing a minimum well-head Nate 
price to be charged by producers even in sales for resale in interstate om fe 
commerce.?2 such 

Finally, the Supreme Court of the United States has said that, “The wise 
legislative history of this act is replete with evidence of the care taken I 
by Congress to keep the power over the production and gathering of : 
gas within the states.”23 And we think it significant here that the Zs 
court footnoted the foregoing sentence with a reference to the failure _ 
by Congress to adopt either of two then pending identical bills which, or 
among other things, would have applied to “the procurement of Ho 
natural gas for the purpose of its transmission through pipelines,” 1 
giving the Commission jurisdiction over all facilties for such “pro- Ste 
curement.”24 The court’s note concludes by observing that, “instead dis 
Congress enacted section 1(b) with its specific exemptions from the cul 
coverage of the act.” 

Administrative actions—In no case in its history has this Com- 
mission held that the act gives it jurisdiction over a company solely ay 
by reason of its movement of gas in interstate commerce or sales in in 
interstate commerce for resale, where such movement or sales take = 
place in the process of production or gathering. ju 

Indeed, about two-years after enactment of the act, the Commission Ia 
had before it in the Columbian Fuel Corp. case the question whether os 
it had jurisdiction over a company engaged solely in the production aE 
and gathering of natural gas, making sales of such gas in interstate in 
commerce.25 8€ 

; g 

The Commission said that :26 hi 

Clearly, Congress thought it was closing the gap in regulation of the natural-gas g: 
industry by providing Federal Power Commission regulation of companies whose n 
main function was to transport natural gas through interstate pipe lines and sell 
gas so transported at city. gates for resale to ultimate. consumers. 

The companies to be subjected to. regulation were conceived of as “pipe line” 
companies, and it was assumed that production and gathering would enter the field - 
of regulation only to the extent that the “pipe line” companies either directly or 
through affiliates, controlled the productién or gathering of the gas so transported. 

22 See infra, pp. 274-276. 

%8 Federal Power Commission v. Panhandle Eastern Pipe Line Co., 337 U. 8. 498, 509-512 (1949). 

% Id. n. 16. ¢ 


25 Re Columbian Fuel Corp., 2 F.P.C. 200, 203 (1940). . 
% Id. p. 207 i , . 
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The sales there involved took place at the termini of the Colum- 
bian’s gathering lines, with a portion being delivered from its com- 
pressor station adjacent to some of the producing areas. The Com- 
mission, with one Commissioner dissenting, denied jurisdiction, 
concluding :27 


* * * that it was not the intention of Congress to subject to regulation under the 
Natural Gas Act all persons whose only sales of natural gas in interstate commerce, 
as in this case, are made as incident to and immediately upon the completion of 
such person’s production and gathering of said natural gas and who are not other- 
wise subject to the jurisdiction of this Commission. 


It is worthy of note that four of the then Commissioners were also 
in office when the act was passed and when predecessor bills were 
under consideration in the Congress. In fact, one of those Commis- 
sioners had presented testimony for the Commission before the 
House Committee. 


We turn now to the Commission’s action in the Interstate case.?8 
Statements made in judicial review of this case, which we shall 
discuss later,2® precipitated much. of the controversy which finds its 
culmination in the instant proceeding. 


Following a judicial determination that the Public Service Com- 
mission of Louisiana had no jurisdiction over Interstate’s business,?° 
Interstate successfully contending that over 99 percent of its total 
sales were sales in interstate commerce, this Commission asserted 
jurisdiction over certain sales by Interstate, on complaint of the 
Louisiana Commission. Admittedly a “natural-gas company” by rea- 
son of operations other than the disputed sales, Interstate produced 
and gathered gas of its own and purchased gas from other companies 
in the Monroe field. Such purchased gas was sold to Interstate sub- 
sequent to the completion of gathering by the sellers. This purchased 
gas was then “transported” by Interstate and commingled with 
Interstate’s own production. Interstate then, after the completion of 
gathering, “transported” the commingled gas to points where it 
made sales and deliveries to three companies.*! 


Following judicial affirmation of the Commission’s order in the 


27 Td. p. 208. See also Re Billings Gas Co., 2 F. P. C. 288 (1940). 
% Re Interstate Natural Gas Co., Inc., 3 F. P. C. 416 (1943). 
9 See infra, 272-273. 


% Interstate Natural Gas Co. v. Louisiana Public Service Commission, 33 F. Supp. 50; 34 F. Supp. 980 
(D. C. La. 1940). 


31 Re Interstate Natural Gas Co., Inc., 3 F. P. C. 416, 420 (1943). 
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Interstate case of 1946,32 the Commission handed down decisions in 
several other cases which should be mentioned here. 


In the Fin-Ker case, the Commission had before it the question as 
to jurisdiction over a company whose “natural gas operations are 
confined to the production and gathering and the sale upon com- 
pletion of gathering of such produced gas.”33 After distinguishing 
its decision in the Interstate case, the Commission held that :34 


* * * where a person not otherwise subject to the jurisdiction of the Commission, 
is engaged in production or gathering of natural gas exclusive of its transportation 
in interstate commerce and makes arm’s-length sales and deliveries of natural gas 
in interstate commerce as an incident to or upon completion of that person’s pro- 
duction or gathering, the provisions of the Natural Gas Act do not apply. 


Shortly thereafter, the Commission decided The Chicago Corp. 
case.55 Chicago was engaged in purchasing and producing gas from 
oil and gas wells, gathering that gas to a common point within the 
field at the inlet of its processing plants, and, after processing, in 
making sales at the tailgate of such plants. It also made some de. 
liveries directly from wells and well lines. In one instance, deliveries 
were made by means of a 4-mile line, 6 inches in diameter, owned 
and operated by another company, dehydration being accomplished 
immediately prior to delivery and sale. 


Pointing to its holding in the Fin-Ker case that it had no jurisdic- 
tion over sales made “as an incident to or upon completion of” gather- 


33 Interstate Natural Gas Co., Inc. v. Federal Power Commission, 156 F. 2d 949 (C. A. 5, 1946), affirmed, 
331 U. S. 682 (1947). 

Soon thereafter, the first of a series of bills was introduced in Congress to place varying express limits 
on the Commission's jurisdiction. Common to most were differing provisions to foreclose assertion of 
Commission jurisdiction over sales by producers and gatherers. 

These included: H. R. 2185, H. R. 2235, H. R. 2292, H. R. 2569, H. R. 4051, H. R. 4099, S. 734 and 
8. 2757, all 80th Cong., 1st sess. (1947); H. R. 79, H. R. 982, H. R. 1758, H. R. 5703, S. 1498, S. 1873, 
all 8lst Cong., Ist sess. (1949); and H. R. 3285, 82nd Cong., Ist sess. (1951). 

Among these, hearings were held on: H. R. 2185, H. R. 2235, H. R. 2292, H. R. 2569, H. R. 4051, 
H. R. 79, H. R. 1758, H. R. 982, 8S. 734, and S. 1498. See Hearings before the Committee on Interstate 
and Foreign Commerce, House of Representatives, on H. R. 2185, H. R. 2235, H. R. 2292, H. R. 2569, 
and H. R. 2956, 80th Cong., Ist sess. (1947); Hearings before a Subcommittee of the Committee on 
Interstate and Foreign Commerce, United States Senate, on S. 734 and S. 1028, 80th Cong., Ist sess. 
(1947); Hearings before a Subcommittee of the Committee on Interstate and Foreign Commerce, 
United States Senate, on H. R. 4051, 80th Cong., 2d seas. (1948); Hearings before a Subcommittee of the 
Committee on Interstate and Foreign Commerce, House of Representatives, on H. R. 79, H. R. 1758, 
and H. R. 982, 81st Cong., 1st sess. (1949); Supplemental Hearings before a Subcommittee of the Com- 
mittee on Interstate and Foreign Commerce, House of Representatives, on H. R. 79, H. R. 1758, and 
H. R. 982, 81st Cong., Ist sess. (1949); and Hearings before a Subcommittee of the Committee on Inter- 
state and Foreign Commerce, United States Senate, on S. 1498, 8ist Cong., Ist sess. (1949). 

During the second session of the Eightieth Congress, H. R. 4051, the so-called Moore-Risley bill, was 
passed by the House, but not the Senate. Later, H. R. 1758, the House version of the so-called Kerr 
bill, was passed by both the Senate and the House during the Eighty-first Congress, but was vetoed by 
the President on April 15, 1950. See H. Doc. No. 555, 81st Cong., 2d sess. (1950); 96 Cong. Rec. 5304 
(1950). 

83 Re The Fin-Ker Oil and Gas Production Co., 6 F. P. C. 92, 94 (1947). See also Re Kansas-Nebraska 
Natural Gas Co., Inc., 6 F. P. C. 664 (1947); and Re R. J. and D. E. Whelan, 6 F. P. C. 672 (1947). 


4 Id. p. 98. 
8 Re The Chicago Corp., 6 F. P..C. 98 (1947). 
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ing, the Commission said that Chicago’s operations did not constitute 
it a “natural-gas company,” stating that Chicago :36 : 


* * * has not transmission facilities. It is a company engaged primarily in the 
production, gathering and processing of natural gas and the delivery and sale of 
such gas at the outlets of cycling plants or direct from wells into field or trans- 
mission lines owned by others. 


In July, 1947, the Commission submitted to the Chairman of the 
House Committee on Interstate and Foreign Commerce its unani- 
mous report on H.R. 4099, 80th Cong., 1st sess. The Commission 
urged its enactment “to make it perfectly clear that independent 
producers and gatherers of natural gas are exempt from the Natural 
Gas Act.”37 

About a month later, the Commission, with one Commissioner 
dissenting, publicly announced by rule that it would :38 


* * * construe the exemption contained in Section 1(b), to the effect that the 
provisions of the Act shall not apply to the “production or gathering” of natural 
gas, as including arm’s-length sales of natural gas by independent producers and 
gatherers, made during the course or upon completion of production and gathering. 


In adopting the rule, the Commission presented a review of prior 
developments in the matter :39 


% Id. p. 103. 

*? Hearings before a Subcommittee of the House Committee on Interstate and Foreign Commerce 
on H. R. 79 and H. R. 1758, 81st Cong., Ist sess., p. 5 (1949). 

% Order No. 139, August 7, 1947, docket No. R-106. 

%* That review read, in part, as follows: ‘‘For the reasons stated below, it seems appropriate and desir- 
able at this juncture for the Commission to adopt and promulgate the rule contained herein, which is 
designed to relieve any existing uncertainty regarding the Commission’s position that it will not seek 
to assert jurisdiction over the sale of natural gas to interstate pipe lines by independent producers or 
gatherers. 

“Following the release in March 1947 of the staff report in docket No. G-580 on this subject, entitled 
‘Section 1(b) of the Natural Gas Act with Reference to Production and Gathering,’” the Commission 
consistently therewith on May 27, 1947, issued a notice of proposed rule making in this matter. At that 
time, since there were prevalent many expressions of uncertainty as to the Commission's interpretation 
of section 1(b) of the act with reference to the status of independent producers and gatherers of natural 
gas, and as to its intentions with respect thereto, it seemed evident that a formal administrative rule 
was necessary to affirm our belief that it was the intent of Congress to exempt such independent pro- 
ducers and gatherers when it enacted the Natural Gas Act in 1938. 

“During the first session of the 80th Congress which adjourned on July 27, 1947, various bills regard- 
ing this matter, as well as other important proposals for amending the Natural Gas Act, were introduced 
and considered by the Congress. At the hearings on these bills before the Senate and House Committees 
on Interstate and Foreign Commerce, the Commission likewise stated its view that independent opera- 
tors who produce or gather natural gas and sell it at arm's-length to natural-gas companies subsequently 
transporting such natural gas in interstate commerce are exempt from the provisions of the Natural 
Gas Act. 

“Reference also was made at these hearings to the pending case before the Supreme Court of the 
United States in Interstate Natural Gas Co., Inc. v. Federal Power Commission. The subsequent decision 
of the Court on June 16, 1947, addressed to the particular circumstances of that case which involved 
the operations of a natural-gas company subject to the Act, immediately became the basis for diverse 
interpretations and agitations by interested parties, as to its implications regarding the jurisdictional 
status under the Act of independent producers and gatherers. 

“In view of these circumstances, the Commission urged the immediate adoption of H. R. 4099, the 
specific and sole purpose of which was to make entirely clear the exemption of the independent produc- 
tion and gathering of natural gas from the provisions of the Natural Gas Act. This proposed amend- 
ment, however, was not enacted during the closing days of the session of the Congress which has just 
ended.”” 


204506—53——21 
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* * * so that there may be no basis for misunderstanding or continuing expres- 
sions ofsfear and uncertainty regarding this matter, which is non-controversial. The 
Commission gives its assurance to independent producers and gatherers of natural 
gas that they can sell at arm’s-length and deliver such gas to interstate pipe lines 
and can enter into contracts for such sale without apprehension that in so doing 
they may become subject to assertions of jurisdiction by the Commission under 
the Natural Gas Act. 

The rule herein has this specific purpose and is issued at this time because the 
Congress has not yet reaffirmed such exemption by amending the act. It is also 
our intention, in keeping with the position heretofore taken, to continue to recom- 
mend to the Congress that it take appropriate clarifying legislative action regarding 
this matter. 


In 1948, the Commission handed down three additional decisions, 
consistent with the foregoing rule and the prior decisions of the 
Commission.4° 

In the light of the President’s veto of H. R. 17584! and of the 
pendency of the instant proceeding, the Commission in 1950 re 
scinded order No. 139 which adopted the rule referred to above.*? 

Judicial decisions.—Of all the foregoing Commission actions, only 
that in the Interstate case has been the subject of judicial review. 
But we think the account here should include reference to several 
other holdings as well in order to complete the background. 

In 1942, the United States Court of Appeals for the District of 
Columbia sustained the authority of the Commission to issue a 
subpoena duces tecum for certain company records in Peoples Natural 
Gas Co. y. Federal Power Commission.4> In so doing, as to certain 
sales made by Peoples at its compressor station in Pennsylvania to 
an affiliated company which immediately transported the gas to 
New York for sale to others for resale, the Court concluded that 
Peoples’ sales were within the coverage of the act. The court added 
that, “We cannot disregard the plain language of the statute be 
cause the Commission at one time interpreted it narrowly,” citing 
our decision in the Columbian case.44 

While we recognize that this suggests some degree of disapproval 
of our Columbian decision, certain circumstances should be noted 
respecting the holding in the Peoples case. The court’s holding was 
based on the pleadings and in the absence of findings by the Com- 
mission respecting the sales involved as to any impact of the act’s 
exemption of production and gathering. It also seems to us that the 
court’s opinion does not explore into any such impact. Finally, after 
hearings, the Commission took no action to assert jurisdiction, and 

# La Gloria Corp., 7 F. P. C. 349 (1948); Superior Oil Co., 7 F. P. C. 627 (1948); General Crude Oil 
Co., 7 F. P. C. 1024 (1948). 

41 See supra, n. 32, p. 268. 

42 Order No. 154, July 11, 1950. 


43127 F. 2d 153, reh. den., 127 F. 2d 157 (1942), cert. den., 316 U. 8. 700 (1942). 
127 F. 2d at 155. 
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in 1946 it dismissed the proceeding, the Commission having been in- 
formed that the sales in question had been discontinued.45 

Passing reference should next be made to certain comments in the 
opinion of the Supreme Court of the United States in Hope Natural 
Gas Co. v. Federal Power Commission.46 After characterizing the 
“primary aim” of the act as the protection of “consumers against 
exploitation at the hands of natural gas companies,” the Court noted 
that the reports of the Federal Trade Commission had disclosed 
acquisition by a handful of holding companies of a majority of the 
pipeline mileage and an increasing percentage of the natural-gas 
supply, and it then said :47 


State Commission, independent producers, and communities having or seeking 
the service were growing quite helpless against these combinations. These were the 
types of problems with which those participating in the hearings were preoccupied. 
Congress addressed itself to those specific evils. [Footnotes omitted.] 


’ 


The position of the “independent producers” is with those needing 


assistance, not with those creating the evils to be corrected by 
remedial regulation. Later, the court referred to the provisions in 
the act respecting state conservation measures, and observed :48% 


It is hardly necessary to add that a limitation on the net earnings of a natural 
gas company from its interstate business is not a limitation on the power of the 
producing state either to safeguard its tax revenues from that industry or to protect 
the interests of those who sell their gas to the interstate operator. 


Soon thereafter, in Colorado Interstate Gas Co. vy. Federal Power 
Commission, the Supreme Court held that the exemption of produc- 
tion and gathering in section 1(b) does not preclude the Commission 
in fixing rates from “reflecting the production and gathering facili- 
ties of a natural gas company in the rate base and determining the 
expenses incident thereto for the purposes of determining the rea- 
sonableness of rates” subject to the Commission’s jurisdiction.49 
And in so holding the Court expressly recognized that such treat- 
ment of “producing properties and gathering facilities has of course 
an indirect effect on them.’’5° 

The Court reached the foregoing conclusion after observing that 
section 1(b) certainly :5! 


* * * precludes the Commission from any control over the activity of producing 
or gathering natural gas. For example, it makes plain that the Commission has no 
control over the drilling and spacing of wells and the like. It may put other limi- 
tations on the Commission. 


‘§ Re Peoples Natural Gas Co., 5 F. P. C. 761 (1946). 
# 320 U. 8. 591 (1944). 

{7320 U. S. at 610. 

#320 U.S. at 614. 

9324 U. S. 581, 603 (1945). 

* Ibid. 

" Ibid. 
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After the United States Court of Appeals for the Fifth Circuit 
had sustained in sweeping terms our order in the Interstate case,52 
the Court’s judgment was affirmed on review by the Supreme Court 
of the United States.53 After concluding that the sales involved were 
sales “in interstate commerce,” the Supreme Court turned to Inter. 
state’s contention that such sales were within section 1(b)’s exemp- 
tion of production and gathering, and consequently not within the 


Commission’s power of regulation. It said that the purpose of that 
restriction was :54 


* * * to preserve in the States powers of regulation in areas in which the States 
are constitutionally competent to act. * * * Clearly, among the powers thus reserved 
to the States is the power to regulate the physical production and gathering of 
natural gas in the interests of conservation or of any other consideration of legiti- 


mate local concern.17 It was the intention of Congress to give the States full 
freedom in these matters. 


17 Colorado Interstate Gas Co. v. Federal Power Commission, 324 U. 8. 581, 602-603 (1945). 
And the court continued :55 


Thus, where sales, though technically consummated in interstate commerce, are 
made during the course of production and gathering and are so closely connected 
with the local incidents of that process as to render rate regulation by the Federal 
Power Commission inconsistent or a substantial interference with the exercise by 
the State of its regulatory functions, the jurisdiction of the Federal Power Commis- 
sion does not attach.18 But such conflict must be clearly shown. Exceptions to the 
primary grant of jurisdiction in the section are to be strictly construed. It is not 
sufficient to defeat the Commission’s jurisdiction over sales for resale in interstate 
commerce to assert that in the exercise of the power of rate regulation in such 
cases, local interests may in some degree be affected. 


18 The Federal Power Commission has not asserted jurisdiction over ail sales taking place in the 
natural gas fields even though in interstate commerce for resale for ultimate public consumption. Jn the 
Matter of Columbian Fuel Corp., 2 F. P. C. 200; In the Matter of Billings Gas Co., 2 F. P.C. 288. We ex- 
press no opinion as to the validity of the jurisdictional tests employed by the Commission in the cases. 


But the foregoing remarks concerning the effect of the act’s ex- 
emption of production and gathering were, two paragraphs later, 
rendered apparently unnecessary to the court’s decision. For, in 
harmony with the facts pointed out by the Commission in its deci- 
sion, and in connection with Interstate’s claim that the sales were 


52 Interstate Natural Gas Co. v. Federal Power Commission, 156 F. 2d 949 (1946). 
53 Interstate Natural Gas Co. v. Federal Power Commission, 331 U. 8. 682 (1947). 
5 331 U.S. at 690. 

55331 U.S. at 690-691. 
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exempt as a “part of the gathering process,” the court held :56 


By the time the sales are consummated, nothing further in the gathering process 
remains to be done. 


More significant here, however, are later statements by the Su- 
preme Court in its opinion in Federal Power Commission vy. Pan- 
handle Eastern Pipe Line Co., which directly interpreted the pro- 
duction and gathering exemption. The court there held beyond 
Commission control the transfer and disposition by Panhandle of 
certain gas leases, despite the fact that Panhandle had used the re- 
serves under such leases to obtain certificates of public convenience 
and necessity and despite their inclusion in its rate base.57 

Refusing to ascribe a narrow meaning to section 1(b)’s exemption 
of production and gathering, the court held leases to be “an essen- 
tial part of production.”58 And it said that, while certain sections 
of the act :59 


* * * bear evidence of congressional consideration of the relationship of produc- 
tion properties to other elements of the natural-gas business, they do not even by 
implication suggest to us an extension of the regulatory provisions of the act to 
cover incidents connected with the production or gathering of gas. 


Furthermore, the court pointed out that it had permitted the Com- 


mission to consider the cost of production and gathering for rate- 
making purposes in the Colorado Interstate case. Then the court 
added that this “is not a precedent for regulation of any part of 
production or marketing.”®° Speaking of the evidence in the legisla- 
tive history of the care taken by Congress to keep the power over 


the production and gathering of gas within the states, the court 
observed :61 


% 331 U. S. at 692. 

It is appropriate here to note that, in its brief filed in the Supreme Court in the Interstate case, the posi- 
tion of the Commission was expressly set forth in the statement that, ‘“The Commission recognizes that 
the legislative history of the act indicates that the gathering rates are intended to be exempt if the trans- 
action is at arm’s-length. From this, the Commission assumes that where a sale is made at arm’s-length- 
by one who is engaged in production and gathering exclusive of transportation and is not otherwise 
a natural gas company, and the sale is closely connected with and a part of local gathering, it is exempt 
as ‘production and gathering of natural gas’."’ Brief for Respondent, Federal Power Commission, filed 
in Interstate NaturaleGas Co., Inc. v. Federal Power Commission, et al., in the Supreme Court of the 
United States, No. 733, October Term, 1946, p. 34. 

Elsewhere in that brief, the Commission made it clear that, on the basis of its findings, Interstate was 
engaged in “‘transporting”’ the gas after completion of gathering and prior to the sales (emphasis supplied). 
Id., pp. 29-33. 

§' 337 U. S. 498 (1949). 

% 337 U.S. at 505. 

#9337 U.S. at 506. 


337 U. S. at 506 (emphasis supplied). Marketing embraces the making of sales. The verb ‘‘market”’ 
is defined as follows: To deal in a market; to buy or sell.—v.t. To expose for sale in a market; to traffic 
in; to sell in a market; by extension, to sell.’ Webster's New International Dictionary of the English 
Language (2d ed., 1939). 

337 U. S. at 512-513. 
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This probably occurred because the state legislatures, in the interests of conser- 
vation, had delegated broad and elaborate power to their regulatory bodies over all 
aspects of producing gas. * * * Congress enacted this act after full consideration of 
the problems of production and distribution. It considered the state interests as 
well as the national interest. It had both producers and consumers in mind. 
Legislative adjustments were made to reconcile the conflicting views. 


The court further pointed out that, as it had held the transfer of 
undeveloped leases an “activity related to the production and gather. 
ing of natural gas” beyond the coverage of the act, the authority of 
the Commission “cannot reach the sales” of such leases.6? In con- 
cluding, the court said that if the Commission is of the opinion that 
it should have such power, it is authorized to call the attention of 
Congress to that fact. To this statement, the court appended a note 
saying that the Commission had, on April 28, 1948, submitted to 
Congress reports on its Natural Gas Investigation, docket No. G—580., 
And significantly, the court quoted the following: 





No reasonable basis is found in the act or its legislative history for a conclusion 
that, although the “activities” of production and gathering are exempt under 
section i(b), sales of natural gas which are made at arm’s length by producers and 
gatherers who do not thereafter transport it in interstate commerce may be regu- 
lated. Unless such a distinction is specifically disclaimed, doubts and uncertainties 
will continue to be felt and expressed regarding the possible jurisdiction under the 
Natural Gas Act of those who only produce and gather natural gas and then sell 
it to others transporting such gas in interstate commerce. Pp. 38-39. 

In view of the present unsettled state of this matter, it is desirable, as the Com- 
mission has heretofore recommended, that the Congress should adopt appropriate 
amendatory legislation to make it clear that independent producers or gatherers of 
natural gas, and their sale thereof to interstate pipe lines, are not subject to the 
provisions of the Natural Gas Act. Such action will confirm what clearly appears 
to have been the original intent of Congress when it enacted the Natural Gas Act 
in 1938. Pp. 40-41. (Paragraphs from the report subscribed to by Commissioners 
Smith and Wimberly.)®8 













Integral to the portrayal of background is a reference to Cities 
Service Gas Co. v. Peerless Oil and Gas Co.64 In considering this 
decision, it should be remembered that section 1(b) determines the 
coverage of the Natural Gas Act, “and does so in the light of the 
situation existing at the time.’’65 Also, it is settled that the act was 
meticulously drawn “to take in only territory which this court had 
held the states could not reach.’’66 


63 337 U.S. at 515. 

63 337 U. S. at 516-517, n. 25. 

% 340 U. S. 179 (1950). 

*§ Panhandle Eastern Pipe Line Co. v. Public Service Commission, 332 U. 8. 507, 516 (1947). 

332 U.S. at 519; H. Rep. No. 709, 75th Cong., Ist sess., p. 2 (1937). 

In the cited Panhandle case, the court referred to the impotence of States to act in relation to sales 
for resale ‘‘by interstate carriers’’ as the sales sought to be reached by section 1(b). 332 U. 8. at 516. 

Later, in Federal Power Commission v. East Ohio Gas Co., 338 U. 8. 464, 472-473 (1950), the Court 
in describing the gap which Congress intended to close, referred to its decisions holding that state regu- 
latory power could not reach “high-pressure trunk lines’’ and sales for resale. 
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We know of no decision of the Supreme Court, either before or 
since the passage of the act, denying that a State has constitutional 
power to regulate a sale for resale in interstate commerce made in 
the process of production or gathering. Hence, in relation to con- 
tentions that such a denial must be implied from decisions like 
Missouri v. Kansas Gas Co.,67 the Cities Service case assumes especial 
importance, as we shall now see. 

The court there sustained an exercise of state power, in the inter- 
est of conservation, to fix a minimum price at the well-head for gas 
produced within its borders and sold in interstate commerce, In 
reaching this conclusion despite the absence of any enabling federal 
legislation, the court made it clear that the state suffered no con- 
stitutional disability under the commerce clause to undertake this 
sort of price regulation over producers, saying :®8 

* * * in a field of this complexity with such diverse interests involved, we cannot 
say that there is a clear national interest so harmed that the state price-fixing 
orders here employed fall within the ban of the Commerce Clause. 

This decision thus makes it clear that the states do have consti- 
tutional power to regulate at least sales at the well-head for resale in 
interstate commerce in the interests of conservation. While the court 
did not decide the limits of state power to regulate sales in inter- 
state commerce made in the process of production or gathering, it 
does remove any doubt that might have existed before whether all 
such sales are constitutionally forbidden to state regulation. 

Another point we think worthy of note. In the Interstate case, the 
court asserted that this Commission’s jurisdiction does not attach to © 
sales technically consummated in interstate commerce, where they 
are “made during the course of production and gathering and are so 
closely connected with the local incidents of that process as to 
render rate regulation by the Federal Power Commission inconsist- 
ent or a substantial interference with the exercise by the state of its 
regulatory functions * * *.’’69 Then, the court added, “But such con- 
flict must be clearly shown.” Some view this as meaning that, by the 
Natural Gas Act, Congress has occupied this field with respect to 
each of such sales except where the indicated conflict is clearly 
shown. 

Yet in sustaining state regulatory power over certain of such 
sales in the Cities Service case, the court pointed to appellant’s fail- 
"09265 U. 8. 298 (1924). There the court held that a state lacked constitutional power to regulate 
transportation and sale for resale in interstate commerce by an interstate transporter to a distributing 
company, such transaction being national, not local in character. 

* 340 U. S. at 188. Before reaching this conclusion, the Court earlier cited Cooley v. Port Wardens, 12 
How. 299 (U. S. 1851), and said, ‘It is now well settled that a state may regulate matters of local con- 
cern over which federal authority has not been exercised, even though the regulation has some impact 


on interstate commerce."’ P. 186. 
See supra, p. 272. 
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ure to contend that the state orders there involved conflicted with 
the Federal authority asserted by the Natural Gas Act, and said :70 
Whether the Gas Act authorizes the Power Commission to set field prices on 


sales by independent producers, or leaves that function to the states, is not before 
this Court. 





Taking all of this together, we cannot view the Interstate deci- 
sion, despite the language used, as holding that the rate jurisdiction 
of this Commission attaches to all interstate sales made in the course 
of production and gathering, except where the indicated conflict is 
clearly shown. . 

In its Cities Service opinion, the court nowhere referred to its 
opinion in the Interstate case. The question whether “the Gas Act 
authorizes the Power Commission to set field prices on sales by 
independent producers, or leaves that function to the states,” we 
think is a question left undecided by either of those decisions. 





”9 


IS PHILLIPS A ““NATURAL-GAS COMPANY 





But for the exemption of production and gathering in section 
1(b), as already noted, Phillips would. be a “natural-gas company.” 
It concedes, and on the record here it could not deny, that the sales 
involved are sales “in interstate commerce of natural gas for resale 
for ultimate public consumption” within section 1(b)’s affirmatively 
stated coverage of the act when considered independently of the ex- 
emption of production and gathering. Also, its operations clearly 
include the “transportation of natural gas in interstate commerce,” 
similarly within that affirmatively stated coverage when considered 
independently of the exemption of production and gathering. 

The single question, therefore, is whether such sales and such 
transportation come within section 1(b)’s ban prohibiting applica- 
tion of the act’s provisions to “production or gathering.” 

In addition to an analysis of the record and briefs in this case, 
we have again made an extensive review of the provisions of the act, 
its history, our own decisions during 13 years of administering the 
act, and relevant judicial decisions. From that analysis and review, 
we have again concluded that we have no jurisdiction over trans- 
portation or sales made in the process of production and gathering. 

We believe that Congress, by the exemption of production and 
gathering, intended to deny this Commission jurisdiction over the 
business of producing and gathering. While the various evidences of 
the legislative intent are not always clear, by far the preponderance 
of that evidence supports the conclusion we have reached. For ex- 
ample, there is no denying the impact of the repeated testimony by 


% 340 U.S. at 188-189. 
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Mr. DeVane that the proposed legislation would not attempt to 
regulate producing or gathering rates or the gathering business. In 
addition, it should be noted that the “gathering business” necessarily 
includes at least the movement of gas, whether it be designated 
“transportation” or given some other label. 

Likewise, the legislative history of the act, beginning with the 
reports of the Federal Trade Commission, persuades us that the 
evils which Congress sought to correct by the regulation provided for 
in the act did not encompass the activities of companies whose opera- 
tions are confined to production and gathering, including the move- 
ment and sale of gas as a part of that business. 

Furthermore, the Supreme Court in construing the production and 
gathering exemption has left no doubt that we are precluded from 
regulating “incidents connected with” and any “activity related to 
production and gathering.”7! Therefore, where the facts concerning 
interstate sales and transportation constitute them such “incidents” 
or “activities, we shall hold them to be a part of the process or 
business of production and gathering, exempted by section 1(b). 
Otherwise, we would encroach upon the area of control which Con- 
gress reserved to the states by that section. 

The facts of this case convince us that we have no jurisdiction over 
Phillips. We find that its operations, so far as relevant, consist of 
production and gathering, or incidents of or activities related to these 
functions thus requiring their inclusion within the act’s exemption. 

The production and gathering of gas do not constitute an end in 
itself, but a means to an end. Excepting use by the operator, that end 
usually is the sale of the gas and of products extractable by proc- 
essing. Such processing may include operations undertaken to make 
the gas salable, or other operations to obtain the extractable prod- 
ucts, or a combination of both. 

Phillips’ processing at its various plants includes operations of 
both types. Such is the location of these plants in relation to the 
producing areas that we find the movement of gas by Phillips to those 
plants to constitute gathering within the meaning of section 1(b). In 
each instance, the gas is collected to a common point in or relatively 
near the plant where processing occurs to make the gas salable or to 
recover extractable products or both. The movement of the gas 
through each plant we find to be a part of Phillips’ gathering business, 
or at least exempt as an incident of or an activity related to its 
gathering process. And we reach this same conclusion with respect 
to the relatively short lines leading from the point where processing 
is partly or finally completed, to the various points where sale or 
delivery or both take place. 


11 Federal Power Commission v. Panhandle Eastern Pipe Line Co., 337 U. S. 498, 506, 515 (1949). 
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In reaching these conclusions, we are fully aware that a number 
of the lines leading to the plants are of large diameter and these 
include some of considerable lengths. We are also aware that, for 
the last several miles before reaching the plant, gas in some of these 
lines moves at a constant volume, there being no connections into 
or out from the lines. Even if such segments were not “gathering” 
lines, we would be compelled to hold them exempt as incidents of 
gathering. But in our view all of these lines leading to the plants 
serve the function of gathering.72 Since that is so, all movement of 
gas through these lines and the lines themselves are exempt. 

In this connection, it should not be overlooked that Phillips’ 
natural-gas operations are complex, widespread, and numerous, But 
the size of its operations certainly provides no basis for applying 
principles more restrictive than those which are applicable to much 
smaller companies. 

We have held that Phillips’ gathering continues to the processing 
plants in each case. The gas then moves through the plants a short 
distance to points where the sales are consummated, such movement 
being a part of Phillips’ gathering business, or at least an exempt 
incident of its gathering process. Such sales, the end product of pro- 
duction and gathering, we find likewise to be a part of Phillips’ gath- 
ering business, or at least an exempt incident thereof. 

-arenthetically, it may be observed that the Supreme court held in 
the Panhandle case that the transfer of undeveloped leases is an 
“activity related to production and gathering” beyond the coverage 
of the act, and the authority of the Commission “cannot reach the 
sales.”7° In other words, the act forbids our regulation of the sale of 
undeveloped leases, in effect the sale of gas in place. The sales of gas 
involved here, we hold are activities “related to production and gath- 
ering,” likewise placed beyond our control by the exemption in section 
1(b). We think the sales of gas made here as the end product of pro- 
duction and gathering are even more closely related to these functions 
than are the sales of undeveloped leases containing gas not yet 
produced and gathered. 

In addition to the conclusions we have already reached, the evi- 
dence in this case supplies still another type of barrier to our regu- 
lation of Phillips’ sales. Though technically consummated in inter- 
state commerce, these sales are made “during the course of production 
and gathering.”74 And we expressly find that they are so closely 
connected with the local incidents of that process as to render rate 
regulation by this Commission inconsistent or a substantial inter- 


1 Cf. Re East Ohio Gas Co,, 6 F. P. C., 176, 180-181, docket Nos. G-115, G-399, G-400, and G-401, 
issued November 7, 1947. 


73 Federal Power Commission v. Panhandle Eastern Pipe Line Co., 337 U. S. 498 (1949); see supra, 
pp. 273-274. 
™%4 See supra, p. 272. 
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ference with the exercise by the affected states of their regulatory 
functions. 

In the first place, we affirm what is implicit in our order instituting 
this proceeding, namely, that if Phillips’ sales were found to be juris- 
dictional, we would proceed with regulation of the rates charged. 
The impact of such regulation, in fixing just and reasonable rates 
under the act, has consistently been to limit rates to an amount suffi- 
cient to recover costs plus no more than a reasonable return on actual 
legitimate investment. 

State regulation of the production and gathering of gas. on the 
other hand, is concerned with conservation; with the gathering and 
marketing of gas, particularly casinghead gas produced with oil, 
rather than flaring it; with the number, density, and location of 
wells in exploring and developing producing areas; with unitization 
of common sources of supply; and with requiring ratable taking of 
gas and protecting the correlative rights of the various owners, to- 
gether with so-called common-purchaser statutes authorizing enforce- 
ment of nondiscriminatory taking and purchasing of gas on the part 
of purchasers. Regulation by Oklahoma, Texas, and New Mexico, 
respectively, encompasses all or part of the foregoing aspects. 

In varying degrees, the evidence clearly shows that our regulation 


of sales made in the process of production and gathering would, by 


its very nature, be inconsistent or constitute a substantial interfer- 
ence with such regulation of producers and gatherers by Oklahoma, 
Texas, and New Mexico. To cite one example, there is a direct relation 
between price and conservation, an important concern in the regula- 
tion of each of the states. Even though a producer be allowed a rea- 
sonable return on actual legitimate investment, our fixing of maxi- 
mum rates for his sales would run counter to State conservation 
efforts, through the fixing of minimum well-head prices or otherwise, 
to insure maximum recovery of gas prior to abandonment of the well. 
For the higher the profit, the longer it is economical to operate the 
well. And to the extent that the producer could obtain a profit higher 
than that permissible under our maximum-price regulation, the longer 
abandonment would be postponed. Similarly, the higher the price 
paid to the producer and gatherer, the easier it becomes for the State 
to discourage by regulation the flaring of gas and to encourage the 
gathering and marketing of such gas. 75 This is particularly true as 
to casinghead gas. 

It is pertinent also to note that the several intervening producing 
States include those directly concerned, Oklahoma, Texas, and New 


78 Additionally, it may be noted that the Supreme Court has observed that, ‘“‘Low valuation by the 
|Federal Power] Commission of producing properties or low-cost allowance for purchased gas discourages 
exploration for gas or its sale in interstate commerce."’ Federal Power Commission v. Panhandle Eastern 
Pipe Line Co., 337 U. 8. 498, 507 (1949). 
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abo 
Mexico. Their representatives vigorously urge that we have no juris- that 
diction, each contending that there would be, and supplying evidence s 
of, a resulting conflict with its own regulation of producers and gath- acti 
erers. Similar contentions are advanced by various representatives of gre 
producers, gatherers, and royalty owners. it ¢ 
On the other hand, our staff argues earnestly that jurisdiction does ans 
exist. So also do representatives of the state of Wisconsin; the county ass' 
of Wayne, Mich.; the city of Detroit, Mich.; the city of Kansas City, an¢ 
Mo.; and the city of Milwaukee, Wis. A contention is also advanced We 
that a failure to find jurisdiction leaves Phillips free to charge unrea- cor 
sonable rates, the burden pf which will fall on ultimate consumers. cee 
Since we have failed to find jurisdiction, we have of course not in- the 
quired into the reasonableness of Phillips’ rates. But if it be assumed Co 
they are or will become unreasonable, we can only say to those who col 
would have us find jurisdiction, what has often been said by the ou 
courts, that we think the remedy lies with Congress.76 ac 
Furthermore—while we recognize that this has no bearing on the pr 
principles of law which must govern our decision in this case—it is 
nevertheless appropriate to point out that our conclusion that we are in 
without authority to regulate the prices at which the producer and in 
gatherer sells his gas to the pipeline does not leave the consuming se 
public wholly without protection by us so far as this element in the be 
cost of natural gas to the consumer is concerned. In passing upon ce 
certificates to construct and operate pipeline facilties, the Commis- St 
sion must consider broadly the question of public convenience and cc 
necessity. It can take into account the reasonableness of the prices st 
at which an applicant proposes to purchase gas; and it can deny a 
certificate authorization when excessive cost of gas purchased in the ce 
field would result in unreasonable rates to ultimate consumers. Like- 
wise, in the exercise of its power to regulate the wholesale rates P 
charged by interstate pipeline companies, this Commission has ample h 
authority to inquire into the reasonableness of all items of operating 8 
expense—including the cost of purchased gas—and to disallow, for V 
purposes of rate-making, items of cost which are collusive or other- e 
wise improperly excessive. While these observations are without , 
influence upon our decision on the law and facts in the instant pro- f 
ceeding, we think it important that they be understood. If such 1 


authority be deemed insufficient to afford adequate protection to 
the consuming public, the appropriate remedy is through amendatory 
legislation by the Congress, rather than through an effort to construe 
the Natural Gas Act by administrative interpretation as-to bring 


% See, e.g., Federal Power Commission v. Panhandle Eastern Pipe Line Co.,337 U.S. 498, 515-516 (1949); 
Price v. Gurney, 324 U. S. 100, 107 (1945); A. F. L. v. N, L. R, B., 308 U. S, 401, 411-412 (1940). 
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about a result not contemplated by the Congress when it enacted 
that act. 

Some question has been raised on this record as to whether our 
action herein is reviewable on petition of any party. We would be 
greatly concerned if our decision were not so reviewable for we deem 
it of the utmost importance that there be an early and conclusive 
answer to the question whether we have erred in refraining from 
asserting juridiction over sales made in the process of production 
and gathering throughout the 13 years under the Natural Gas Act. 
We are, however, convinced that all public agencies representing 
consumer interests which have participated as parties in these pro- 
ceedings may obtain judicial review of our action in this case under 
the provisions of section 19(b) of the Natural Gas Act. The Supreme 
Court made it clear that “the aim of the act was to protect ultimate 
consumers of natural gas from excessive charges.”77 And, even with- 
out this judicial assurance, we are confident from the terms of the 
act itself, as well as from its legislative history, that such is its 
primary purpose. 

Furthermore, the act contains express recognition of the special 
interest of state and local agencies as representatives of consumers 
in our regulation of those sales subject to our jurisdiction. Thus, 
section 15(a) authorizes us to admit as a party, in any proceeding 
before the Commission, among others, “any interested state, state 
commission, municipality or any representative of interested con- 
sumers.” Likewise, section 4(e) authorizes us to enter upon hearings 
concerning the lawfulness of rate changes upon complaint of “any 
state, municipality, or state commission.” Again, in section 5(a), we 
are empowered to institute investigations of existing rates, upon 
complaint of the same public bodies.7% 

While it is true that only the wholesale rates of natural-gas com- 
panies are subject to regulation by this Commission, the legislative 
history of the act amply demonstrates that the whole statutory 
scheme of Federal regulation was based upon the presumption that 
wholesale rates will normally be reflected in retail rates to consum- 
ers. Thus, the Supreme Court has said that natural-gas consumers 
“were the intended beneficiaries of rate reductions ordered by the 
federal commission, though state machinery might have to be invoked 
to obtain lower rates at the consumer level. The rates charged a 
wholesaler are part of its costs, reflected in its rate base. Reduction 
of those costs normally will lead in due course to reduction in its 
resale rates, unless we are to assume that the passage of the Natural 


1 Federal Power Commission, et al. v. Interstate Natural Gas Co., et al., 336 U. S. 577, 581. See also 
Federal Power Commission v. Hope Natural Gas Co., 320 U. 8. 591, 610, 612. 
8 See also Sections 5(b) and 17(c). 
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Gas Act was an exercise in futility.”79 Similarly, reductions in whole. 
sale rates to local distributors normally will result in reduced 
retail rates. 

We must, and do, assume that this would have been the result in 
the instant case had we found Phillips to be a natural-gas company, 
that its rates were subject to our regulatory jurisdiction, and that 
they were excessive since all wholesale rates charged by the inter- 
state pipelines purchasing from Phillips are subject to our regulatory 
investigation and orders, and since the retail rates of the customers 
of such wholesalers are regulated by public agencies of the several 
States in which they serve. 

But our decision has deprived the ultimate consumers of gas thus 
sold by Phillips of the benefit of any rate reduction which might have 
fo:lowed a finding that jurisdiction exists. Certainly this should give 
their representatives the standing of “aggrieved” parties. 

It is too well established to require more than passing reference 
that official action causing a reasonable certainty of economic injury 
constitutes a basis for aggrievement under statutory review provisions 
substantially identical with those of the Natural Gas Act.8° By like 
reasoning, denial to any party of a reasonably certain economic 
advantage must also result in aggrievement. 

Our uniform practice has been consistent with these conclusions. 
Indeed, our general rules and regulations provide that any state 
commission may intervene merely by giving notice of its desire to do 
so. We have never doubted that such parties had standing, under 
appropriate circumstances, to petition for judicial review of our 
orders even though only wholesale rates were involved. 

In view of the forgoing, we can see no jurisdictional barrier in the 
paths of the State or Public Service Commission of Wisconsin, or 
the county of Wayne, Mich. or the cities of Detroit, Kansas City or 
Milwaukee, should they conclude that our decision is based on a 
mistaken concept of law or is otherwise invalid. 

For all of the foregoing reasons, 

The Commission further finds: 

(1) Phillips Petroleum Co. is engaged in the “production and 
gathering” of natural gas within the meaning of section 1(b) of the 
Natural Gas Act. 

(2) Phillips’ movement of gas in interstate commerce and its sales 
thereof for resale in interstate commerce, together with its process- 
ing operations, all constitute a part of its gathering business, or they 


are incidents of or activities related to such business, so that such 





79 Federal Power Commission v. Interstate Natural Gas Co., 336 U. S. 577, 581 (1948). 
% Federal Communications Commission v. Sanders Radio Station, 309 U. 8. 470; Scripps-Howard Radio, 


Inc. v. Federal Communications Commission, 316 U. 8. 4; Associated Industries v. Ickes, 134 F. 2d 694 
(C. A. 2), vacated and remanded on other grounds, 320 U. S. 707. 
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movement, processing, and sales come within the exemption of pro- 
duction and gathering in section 1(b) of the act. 

(3) Phillips Petroleum Co. is not a “natural-gas company” within 
the meaning of sections 1(b) or 2 (6) of the Natural Gas Act. 

The Commission orders: 

That the proceeding initiated by the Commission’s order of October 
28, 1948, in docket No. G—1148 be, and the same hereby is, terminated. 

Commissioner Draper concurring in the result. Commissioner 
BUCHANAN dissenting. 


Date of issuance: August 22,1951. 


Drarer, Commissioner, concurring: 

The majority decision is based on two separate grounds, 

First, it is held that the sales by Phillips are a part of production 
and gathering and that such sales are therefore exempt from juris- 
diction by the “production and gathering” clause of section 1(b) of 
the Natural Gas Act. While I agree with the view of the majority that 
these sales are made in the course of production and gathering, I 
must disagree that they are exempt for this reason alone. My dis- 
agreement is made necessary by the statements of the Supreme Court 
of the United States in Interstate Natural Gas Co. vy. Federal Power 
Commission, 331 U. 8. 682. As I read its unanimous opinion, the Com- 
mission’s jurisdiction does attach to sales for resale in interstate com- 
merce made during the course of production and gathering, except 
where they are “so closely connected with the local incidents of that 
process as to render rate regulation by the Federal Power Commis- 
sion inconsistent or a substantial interference with the exercise 
by the State of its regulatory functions * * *.” 331 U. 8S. at 690. This 
has been my consistent view and was the basis for my dissent when 
the Commission adopted its order No. 139, referred to in the majority 
opinion. My position should be the more clear from the following 
question which I addressed to counsel at the outset of the oral argu- 
ment in these proceedings: “Are they (sales made by Phillips to 
pipeline companies admittedly in interstate commerce) made during 
the course of production and gathering and are (they) so closely 
connected with the whole instance of that process as to render rate 
regulation by the Federal Power Commission inconsistent, or in 
substantial interference with the exercise by the state of its regula- 
tory functions? I think that is the whole question in this case.” 

The second ground for the majority decision is its finding that 
inconsistency or substantial interference with state regulation would 
result from regulation of Phillips’ sales by this Commission. I agree 
with this finding. My exhaustive study of the record in this case 
convinces me that there would clearly result a conflict of the sort 
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contemplated by the language used in the Interstate opinion. Since 
this is so, as the Court said in that case, “The jurisdiction of the 
Federal Power Commission does not attach.” 

I therefore concur in the result reached by the majority, but only 
for the reasons I have stated. 


August 16, 1951. 


Date of issuance: August 22, 1951. 





Bucuanan, Commissioner, dissenting: 


I cannot agree with the decision of the majority. 

The majority are in error in holding that the wholesale sales of 
natural gas in interstate commerce by Phillips Petroleum Co. 
(Phillips) in the states of Texas, Oklahoma and New Mexico to five 
interstate pipeline companies! for ultimate public consumption in 
the states of California, Arizona, New Mexico, Kansas, Nebraska, 
Iowa, South Dakota, Minnesota, Missouri, Illinois, Wisconsin, 
Indiana, Ohio and Michigan are not within the scope of the rate 
provisions of the Natural Gas Act (act), and that Phillips is not 
subject to the provisions of the act as a “natural-gas company.” 

When the bill which became the Natural Gas Act? was pending 
before Congress the House Committee on Interstate and Foreign 
Commerce stated in its report: 























Your committee believes that this legislation is highly desirable to fill the gap in 
regulation that now exists by reason of the lack of authority of the State com- 
missions.” H. Rept. No. 709, 75th Cong., Ist Sess., p. 3. 3 


It is extremely regrettable to me and I believe equally shocking 
to the public to learn that my colleagues, through their action, revive 
a serious “gap” in regulation which Congress closed in 1938 and 
which the Courts have since declared no longer exists. 

When Congress enacted the Natural Gas Act, it declared the 
national policy in so doing as follows: 





Section 1. (a) As disclosed in reports of the Federa] Trade Commission made 
pursuant to Senate Resolution 83 (Seventieth Congress, first session) and other 
reports made pursuant to the authority of Congress, it is hereby declared that the 
business of transporting and selling natural gas for ultimate distribution to the 
public is affected with a public interest, and that Federal regulation in matters 
relating to the transportation of natural gas and the sale thereof in interstate and 
foreign commerce is necessary in the public interest. 


Subsequently, the Supreme Court in speaking of the Congressional 
policy said: 








1 Michigan-Wisconsin Pipe Line Co., Panhandle Eastern Pipe Line Co., Independent Natural Gas Co., 
El Paso Natural Gas Co. and Cities Service Gas Co. (See appendix B). 
252 Stat. 821 (1938), 15 U. S. C. Sec. 717 et seq. 

’ Emphasis supplied unless otherwise noted. 
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The primary aim of this legislation was to protect consumers against exploitation 
at the hands of natural gas companies. * * * Federal Power Commission, et al. v. 
Hope Natural Gas Co., 320 U. S. 591, 610. 


The evidence in this case shows beyond a doubt that the majority 
opinion would permit the very exploitation which the Natural Gas 
Act was designed to prevent. The majority suggest that the consumers 
of natural gas, if they are to have protection from excessive inter- 
state gas rates must now go to the Congress to seek an amendment 
of the act. 


This is to be contrasted with the view of the Commission only last 
year when we were of the opinion? that producers such as Phillips 
who sell natural gas in interstate commerce would have to obtain 
an amendment of the act to accomplish that which the majority 
attempts to give them here. Producers, representatives of producing 
states and the Congress evidently were of the same opinion as the 
Commission as to the import of the Natural Gas Act. For after a 
bitter and extremely close struggle,5 the Congress at the urging of 
these groups passed an amendment to the act to remove from this 
Commission’s jurisdiction wholesale sales in interstate commerce 
by the so-called “independent” or non-affiliated producers of natural 
gas such as Phillips. The resounding veto of the amendment by the 
President of the United States pointed out that it was not in the 
public interest. Significantly no attempt was made to override the 
presidential veto. 


I 


Bearing in mind that the purpose of the Congress in enacting the 
Natural Gas Act was to close the gap in the regulation of natural 
gas moving in interstate commerce, the first inquiry arises what was 
the gap at the time the Congress acted. 


In Interstate Natural Gas Co. v. Federal Power Commission, 331 
U. S. 682, 689-90, the Supreme Court stated: 


In a series of decisions announced prior to the passage of the Act, this Court had 
held that, although Congress had not acted, the regulation of wholesale rates of gas 
and electrical energy moving in-interestate commerce is beyond the constitutional 


‘ Kerr Bill, H. R. 1758. Commissioners Smith and Wimberly believed the Act should be ‘‘clarified”’ 
and favored passage of the Bill; Commissioners Draper, Olds and Buchanan opposed the legislation as 
detrimental to consumers and against the public interest. 


5 The record of the vote on H. R. 1758 (Kerr Bill) in each branch of Congress shows: Senate—44 
“yeas,” 38 “‘nays,”’ 14 not voting. 96 Cong. Rec. 4304; House—176 “‘yeas,"’ 174 ‘“‘nays,"’ 2 voting present 
70 not voting, Messrs. Wilson of Indiana, Shafer, Latham and Moulder changed their votes from “‘nay” 
to “yea’’. 96 Cong. Rec. 4567. 


204506—53——22 
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powers of the states.13 * * * As was stated in the House Committee report, the 
“basic purpose” of Congress in passing the Natural Gas Act was “to occupy this 
field in which the Supreme Court has held that the States may not act.”!5 In 
denying the Federal Power Commission jurisdiction to regulate the production or 
gathering of natural gas, it was not the purpose of Congress to free companies such 
as petitioner from effective public control. The purpose of that restriction was, 
rather, to preserve in the States powers of regulation in areas in which the States 
are constitutionally competent to act. 
18 Missouri v. Kansas Natural Gas Co., 265 U. S. 298 (1924); Public Utilities Comm'n v. Attleboro 


Steam & Electric Co., 273 U. 8. 83 (1927); State Corp. Comm'n. v. Wichita Gas Co., 290 U. 8. 561 (1934). 
18H. R. Rep. No. 709, 75th Cong., Ist Sess., 2. 


In Panhandle Eastern Pipe Line Co. v. Public Service Commission, 
332 U. 8. 507, the Court said, at page 520: 





The Natural Gas Act created an articulate legislative program based on a clear 
recognition of the respective responsibilities of the federal and state regulatory 
agencies. It does not contemplate ineffective regulation at either level. We have 
emphasized repeatedly that Congress meant to create a comprehensive and effective 
regulatory scheme, complementary in its operation to those of the states and in 
no manner usurping their authority. Public Utilities Comm’n v. United Fuel Gas 
Co., 317 U. S. 456, 467; Power Comm’n v. Hope Gas Co., 320 U. S. 591, 609-610; 
Interstate Gas Co. v. Power Comm’n, 331 U. S. 682, 690. 


In Federal Power Commission vy. East Ohio Gas Co., 338 U. 8S. 464, 
at page 472, the court reaffirmed its determination that the states 
are powerless to act respecting wholesale sales of natural gas in 
interstate commerce to interstate pipeline companies. 

The court makes it clear that the gap which Congress closed by 
the enactment of the Natural Gas Act was the gap created by deci- 
sions of the Supreme Court prior to the passage of that act. It 
said (pp. 471-72): 


* * * Urging that all of East Ohio’s business is fully subject to regulation by the 
state, they rely on statements by this Court that Congress intended not to cut 
down state regulatory power but rather to supplement it by closing “the gap 
created by the prior decisions.” Panhandle Eastern Pipe Line Co. v. Public Service 
Comm’n, 332 U.S. 507, 517-19; see also Public Utilities Comm’n of Ohio v. United 
Fuel Gas Co., 317 U. S. 456, 467. We adhere to those statements. But prior consti- 
tutional decisions, not what we have since decided or would decide today, form the 
measure of the gap-which Congress intended to close by this Act. Jllinois Gas Co. 
v. Public Service Co., 314 U. S. 498, 508; and see Parker v. Motor Boat Sales, 314 
U. S. 244, 250. (Emphasis the Court’s) 


It is to be noted that the Supreme Court in pointing out that the 
regulation of wholesale rates of gas moving in interstate commerce is 
beyond the constitutional powers of the States and that the basic 
purpose of Congress in passing the Natural Gas Act was to occupy 
this field in which the Supreme Court has held they may not act, 
has repeatedly cited the Attleboro case. Even a cursory reading of 
the Supreme Court decision in that case makes it clear that the 
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very type of sales in which Phillips engages was the type of sales 
to which the Supreme Court referred in its decision in the Attleboro 
case. 













The Attleboro case® arose when the Narragansett Electric Light- 
ing Co. engaged in the manufacture of electric energy in Providence, 
R. I., undertook to increase its rates for the sale of electric energy 
to Attleboro Steam & Electric Co. in Massachusetts for distribution 
locally in that state. 

In holding that the Rhode Island Commission could not fix the 
rates to be charged by Narragansett Electric in Rhode Island to the 
Attleboro Co. in Massachusetts the Supreme Court plainly delineated 
the “gap” in regulation of interstate commerce, by stating, at page 
89: 




















It is clear that the present case is controlled by the Kansas Gas Co. case. The 
order of the Rhode Island Commission is not, as in the Pennsylvania Gas Co. case, 
a regulation of the rates charged to local consumers, having merely an incidental 
effect upon interstate commerce, but is a regulation of the rates charged by the 
Narragansett Company for the interstate service to the Attleboro Company, which 
places a direct burden upon interstate commerce. Being the imposition of a direct 
burden upon interstate commerce, from which the state is restrained by the force 
of the commerce clause, it must necessarily fall, regardless of its purpose. * * * The 
test of the validity of a state regulation is not the character of the general business 
of the company, but whether the particular business which is regulated. is essentially 
local or national in character; * * * Plainly, however, the paramount interest in 
the interstate business carried on between the two companies is not local to either 
state, but is essentially national in character. The rate is therefore not subject to 
regulation by either of the two states in the guise of protection to their respective 
local interests; but, if such regulation is required it can only be attained by the 
exercise of the power vested in Congress. 








The cases cited express the consistent view of the Supreme Court 
from Gibbons vy. Ogden, 22 U. S. 1 (1824), down to the present date 
and that view was well understood by Congress when it had under 
consideration the passage of the Natural Gas Act. 


On June 7, 1938, there was printed in the Congressional Record 
a declaration of Senator Wheeler, Chairman of the Senate Commit- 
tee on Interstate Commerce and in charge of the bill, as to the 
“Necessity for Federal Regulation of the Natural-Gas Industry,” 83 
Cong. Rec. App. 2422 et seq., which contains the following language, 
at page 2422: 
















“The courts have held that sales for resale, or so-called wholesale sales in inter- 
state commerce, are not subject to State regulation (Missouri v. Kansas Gas Co., 
265 U. S. 298 (1924); Public Utilities Commission v. Attleboro Steam and Electric 
Company, 273 U. S. 83 (1927); East Ohio Gas Co. v. Tax Commission of Ohio, 283 
U.S. 465. 


* Putlic Utilities Commission of Rhode Island y. Attleboro Steam & Electric Co., 273 U. 8. 83 (1927). 
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Neither the sending nor receiving State may regulate the wholesale rates. The 
consumption of natural gas in the States is secured for the most part through inter- 
state transmission, and the cost thereof is a very material element in determining 
the price the local consumers must pay for their gas. 


And at page 2424. 


Federal jurisdiction plus the jurisdiction of the several States should be so 
utilized and coordinated as to produce effective regulation and the termination of 
existing abuses to the end that there should be no unregulated twilight zone. Other- 
wise our system fails in a very crucial situation. 


This bill is designed to provide the necessary complement to State regulations 
* * * 


Thus, it is clear that the sales by Phillips in issue here are such 
sales over which the Congress, relying on decisions of the Supreme 
Court, intended to assert its power when it enacted the Natural Gas 
Act. 7 

The statements referred to in the majority opinion of Mr. DeVane, 
Solicitor of the Federal Power Commission, made in 1936 before the 
House Committee on H. R. 11662, 74th Cong., Ist Sess., a predecessor 
bill to H. R. 6586, 75th Cong., Ist Sess., are misleading. H. R. 11662 
differed fundamentally from H. R. 6586 in its jurisdictional provi- 
sions. It only provided for regulation over transportation of natural 
gas in high-pressure mains in interstate commerce, not over trans- 
portation and sales of natural gas in interstate commerce for resale, 
See appendix “C” hereto. 

The identical argument that section 1 (b) of the Natural Gas Act 
exempts the sales of producers and gatherers, based upon the same 
statements of Mr. DeVane concerning H. R. 11662, was fully pre- 
sented to the Supreme Court in Interstate Natural Gas Co. v. 
Federal. Power Commission, 331 U. S. 682; and rejected by the 
Court’s decision that this Commission possessed jurisdiction to reg- 
ulate the wholesale rates there involved. See petitioner’s brief, Inter- 
state Natural Gas Co. v. Federal Power Commission, case No. 733, 
October Term 1946, pp. 33-39. 

The majority state in effect, that the Supreme Court in Cities 
Service Gas Co. y. Peerless Oil and Gas Co., 340 U. 8. 179 (1950), 
reversed its long and consistent holding that the States were impotent 
to regulate the kind of sales here involved. This view is wholly un- 
warranted, for as the court expressly stated, page 188: 


Appellant does not contend that the orders conflict with the Federal authority 
asserted by the Natural Gas Act, 52 Stat. 821 (1938), 15 U. S. C. Sec. 717 et seq. 
(1948). The Federal Power Commission has not participated in these proceedings. 
Whether the Gas Act authorizes the Power Commission to set field prices on sales 


7 The legislative history of H. R. 6586 is devoid of any suggestion to the contrary: ‘Mere uncorrobo- 
rated hearsay or rumor does not constitute substantial evidence.’’ Edison Co. vy. Labor Board, 305 U. 8. 
197, 230. 
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by independent producers or leaves that function to the States, is not before this 
Court. 


Moreover, assuming, arguendo, that a modification of the Constitu- 
tional gap has occurred since the passage of the Natural Gas Act, 
such modification would have no bearing on the question presented 
in this case. As has been noted the Supreme Court stated in the Last 
Ohio case, supra, that the gap which was filled by the act was that 
which existed under the Supreme Court’s decisions at the time of 
the enactment of the statute and which gap clearly includes the 
kind of sales made by Phillips. 


II 


The evidence of record in this proceeding conclusively establishes 
as will be shown hereinafter that the sales here in issue, by Phillips 
to the five pipeline companies are consummated after “production” 
and “gathering” are completed. Contrary to the evidence, however, 
Phillips contends, and the majority conclude, that these sales are 
“a part of its gathering business, or they are incidents of or activities 
related to such business, so that” the “sales come within the exemp- 
tion of production or gathering in section 1(b) of the act.” § It should 
be noted that Commissioner Draper, one of the majority, does not 
concur in this view of the majority: 

In other words, despite the legislative history of the act showing 
that there was to be no “unregulated twilight zone” and judicial 
decisions to that effect, the majority say there is a gap. 

Even if it be assumed, arguendo, that the majority have correctly 
held that the sales are consummated “during the course of production 
or gathering,” the position of the majority in the instant case, that 
such sales are therefore exempt from our jurisdiction has been 
decided adversely to their view, first by this Commission, 3 F.P.C. 
416, 48 PUR (NS) 267; secondly by the Court of Appeals for the 
Fifth Circuit, Interstate Natural Gas Co. v. Federal Power Commis- 
sion, 156 F. 2d 949 (1946); and lastly by the Supreme Court of the 
United States, Interstate Natural Gas Co. vy. Federal Power Commis- 
sion, 331 U. S. 682 (1947). 

The basic facts in the /nterstate case were for all practical pur- 
poses identical to those presented here. The Commission in its opinion 
in that case found: 


Interstate owns and operates an integrated natural gas system consisting of 110 


* Section 1(b). The provisions of this act shall apply to the transportation of natural gas in interstate 
commerce, to the sale in interstate commerce of natural gas for resale for ultimate public consumption 
for domestic, commercial, industrial, or any other use, and to natural-gas companies engaged in such 
transportation or sale, but shall not apply to any other transportation or sale of natural gas or to the 
local distribution of natural gas or to the facilities used for such distribution or to the production or 
gathering of natural gas. 
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gas wells in the Monroe gas field located in northern Louisiana, pipelines which 
gather the gas produced from its own wells, and gas purchased from other pro- 
ducers, and pipelines which transport substantially all of that gas in interstate 
commerce to various points of sale and delivery in Louisiana and Mississippi. (3 
F.P.C. 416, 418-19) 


There, as here, the jurisdictional question involved sales to inter- 
state pipeline companies: 


The jurisdictional dispute presented in these proceedings involves Interstate’s 
sales of gas in northern Louisiana to the Mississippi River Fuel Corp., to Southern 
Natural Gas Co., and to United Gas Pipe Line Co. for the account of Memphis 
Natural Gas Co. (Id. p. 419) 


Before this Commission, Interstate made the identical contention 
that Phillips makes, and with which the majority here agree, viz., 
that all of its pipeline systems extending to the points of sale in 
issue were “gathering” lines. The Commission rejected Interstate’s 
contention, saying: 


It is clear from the evidence that as a practical operating matter Interstate does 
not consider its transportation lines as something separate from its field lines. Inter- 
state’s pipelines are operated as a unit. * * * Interstate transports the gas which it 
buys from such companies in the Monroe field and commingles that gas with gas 
which it has produced and gathered in the Monroe field, and then transports this 
commingled gas [from 2 to 4 miles] to the points of sale and delivery in Louisiana 
to the Mississippi River Fuel Corp., Southern Natural Gas Co., and United Gas 
Pipe Line Co. for the account of Memphis Natural Gas Co. The gas transported 
and sold by Interstate to these three pipeline companies continues to flow in inter- 
state commerce and, as an established course of business well known to Interstate, 
is destined for resale for ultimate public consumption in Memphis, St. Louis, 
Birmingham, Atlanta, and other markets outside Louisiana. (Id. p. 420) 


The claim to jurisdictional immunity made by Interstate, was 
stated as follows: 


* * * Interstate does not now deny that the sales of natural gas to the three pipe- 
line companies constitute sales of natural gas in interstate commerce for resale, but 
it contends that each of these sales constitutes a sale in the “production and gath- 
ering” of gas and falls within the claimed exemption stated in 1 (b) of the Natural 
Gas Act. (Id. p. 420) 


The Commission refused to accept this interpretation of section 
1(b) saying: 


The negative language in section 1(b) upon which the Interstate Co. relies for 
its claimed exemption involving these sales provides that the Commission shall not 
have jurisdiction over “the production or gathering of natural gas.” When the 
distinction between production and gathering of natural gas, and the sale of such 
gas in interstate commerce is kept in mind, effect is given to the Congressional 
objective. The Commission is bound to obey the command of Congress to regu- 
late these sales in interstate commerce for resale to the three pipeline companies. 
Such is clearly the implication of the decision of the Circuit Court of Appeals in 
Peoples Natural Gas Co. v. Federal Power Commission, 127 F. 2d 153; cert. den. 
316 U.S. 700. (Id. p. 421) 





PHILLIPS PETROLEUM CO. 291 


It is that very interpretation of section 1(b) then rejected by this 
Commission in the Interstate case which the majority now espouse 
in their opinion. ; 

Interstate reiterated its interpretation of section 1(b) of the 
Natural Gas Act in its appeal from the Commission’s decision to the 
Court of Appeals for the Fifth Circuit. The court stated Interstate’s 
contention as to section 1 (b) thus: 


Petitioner is here complaining: (1) that the sales were not within, but were 
expressly excluded from, the jurisdiction of the Commission; * * * Interstate 
Natural Gas Co. v. Federal Power Commission, supra, p. 950. 


The contention of Interstate there as to section 1(b) was the same 
as adopted by the majority here. But the Court of Appeals, in affirm- 
ing the Commission’s assertion of jurisdiction and rejecting the con- 
tention of Interstate, clearly pointed out a basic error of the majority 
here. 


We think petitioner’s difficulties in construction and interpretation arise out of 
the fact that, treating unlike things as alike, it tries to read the exception with 
respect to production or gathering as an exception with respect to sales. There is 
no warrant in the act for so doing. It is very simply and plainly written. After 
stating what it shall apply to, it then states what it shall not apply to. Under 
familiar rules of construction, a negation in or exception to a statute will be con- 
strued so as to avoid nullifying or restricting its apparent principal purpose and 
the positive provisions made to carry them out. No conflict with them will, there- 
fore, be found unless the conflict is clear and inescapable and then only the precise 
point of the conflict. Cf. Hartford v. Federal Power, 2 Cir., 131 F. 2d 953. Here the 
statute was drawn to regulate, it picked out for inclusion “sale in interstate com- 
merce of natural gas for resale for ultimate public consumption.” It excluded from 
the scope of the act sales other than of this kind. It included transportation in 
interstate commerce. It excluded local distribution of natural gas. 


Unnecessarily perhaps but in the interest of making clear that the act gave juris- 
diction only over sales and transportation of the kind described in it, it used 
language removing from any doubt that the Commission was not to have juris- 
diction over properties used for production and local distribution or the activities 
of production and gathering. It did this by expressly providing that the act should 
not apply “to the facilities used for such [i.e. local] distribution or to the produc- 
tion or gathering of natural gas.” (Id. p. 951) 


Again in the Supreme Court, Interstate urged its interpretation of 
section 1(b). The Supreme Court said (331 U.S. at 689, 690-1) 


The company contends, however, that regardless of whether the sales in question 
are in interstate commerce, those transactions fall within the clause of section 1(b) 
specifically excepting from the Commission’s jurisdiction, regulation of “* * * the 
production or gathering of natural gas.” * * * 


In a series of decisions announced prior to the passage of the Act, this Court 
had held that, although Congress had not acted, the regulation of wholesale rates 
of gas and electrical energy moving in interstate commerce is beyond the constitu- 
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tional power of the States.13 * * * As was stated in the House Committee report, 
the “basic purpose” of Congress in passing the Natural Gas Act was “to occupy 
this field in which the Supreme Court has held that the States may not act.”!5 In 
denying the Federal Power Commission jurisdiction to regulate the production or 
gathering of natural gas, it was not the purpose of Congress to free companies such 
as petitioner from effective public control. The purpose of that restriction was, 
rather, to preserve in the States powers of regulation in areas in which the States 
are constitutionally competent to act. Thus the House Committee Report states: 
“The bill takes no authority from State commissions, and is so drawn as to comple- 
ment and in no manner usurp State regulatory authority * * *.”16 Clearly, among 
the powers thus reserved to the States is the power to regulate the physical pro- 
duction and gathering of natural gas in the interests of conservation or any other 
consideration of legitimate local concern.17 
13 Missouri v. Kansas Natural Gas Co., 265 U. S. 298 (1924); Public Utilities Comm'n v. Attleboro 
Steam & Electric Co., 273 U. 8S. 83 (1927); State Corp. Comm'n v. Wichita Gas Co., 290 U. S. 561 (1934). 

15H. R. Rep. No. 709, 75th Cong., Ist Sess., 2. 

6 Tbid. 
17 Colorado Interstate Gas Co. v. Federal Power Comm'n, 324 U. 8S. 581, 602-603 (1945). 






























That the Supreme Court was saying that sales made during the 
course of production or gathering are subject to our jurisdiction is 
made conclusive by the following language of the Court which came 


on the heels of the preceding quotation: (Jd. p. 690-1) : 





* * * Thus where sales, though technically consummated in interstate commerce, 
are made during the course of production and gathering and are so closely con- 
nected with the local incidents of that process as to render rate regulation by the 
Federal Power Commission inconsistent or a substantial interference with the exer- 
cise by the State of its regulatory functions, the jurisdiction of the Federal Power 
Commission does not attach. But such conflict must be clearly shown. Exceptions 
to the primary grant of jurisdiction in the section are to be strictly construed. It is 
not sufficient to defeat the Commission’s jurisdiction over sales for resale in inter- 
state commerce to assert that in the exercise of the power of rate regulation in such 
cases, local interests may in some degree be affected. * * * 


As will be developed later, the sales here in issue are not so con- 
nected with the local incidents of production and gathering ® as to 
cause regulation by the Federal Power Commission to be inconsistent 
or a substantial interference with state regulated functions. In fact 
state regulation of Phillips’ 12 sales here in issue is completely 
absent. Moreover, the Supreme Court’s statement plainly shows that 
“local incidents” of the process of production or gathering are one 
thing and “sales” are another, and that such “local incidents” can- 
not include sales in interstate commerce. 

Contrary then to the assertion of the majority that the issue is 
new in the courts, we have seen that the Supreme Court has already 
held that sales in interstate commerce even when made during the 





* It is settled law that production, on the one hand, and a sale or transportation in interstate com- 
merce, on the other, are legally distinct activities. Carter v. Carter Coal Co., 298 U. S. 238, 302-03; 
United States v. Darby, 312 U. 8. 100. As they are distinct activities, the majority does not explain how 
they become ‘‘a part of gathering.” 
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course of production and gathering are subject to our jurisdiction. 

The decision of the Supreme Court in Federal Power Commission 
y. Panhandle Eastern Pipe Line Co., 337 U. S. 498 (1949), does not 
qualify the Court’s pronouncement in the Interstate case.1° The 
Panhandle case did not involve sales of natural gas but a question 
as to whether this Commission had authority over the sale of certain 
undeveloped gas leases in Kansas. 


5 III 


Apart from the fact that as a matter of law the sales made during 
the course of production and gathering are subject to and, there- 
fore, not exempt from our jurisdiction, the evidence in this case 
reveals beyond doubt that the sales by Phillips are made after all 
aspects of production and gathering have been completed. They can- 
not be construed as a “part of the gathering business’ or “incidents 
of or activities related to such business” as the majority conclude. 

The use and meaning of the term “gathering” in the natural gas 
industry was the subject of expert testimony. Mr. B. P. Stockwell, 
a natural-gas engineer employed by this Commission and with more 
than 30 years’ experience in the industry as an employee and execu- 


tive of natural gas companies and holder of responsible positions 
with the Illinois, Oklahoma, West Virginia and Federal Power Com- 
missions, testified on behalf of the staff. He testified that the term 


“gathering” as used in the natural-gas industry describes operations 
by which gas produced from a number of wells is assembled through 
connecting pipelines into a common line designed to convey natural 
gas to a transmission pipeline or processing plant. He also testified 
with respect to the facilities of Phillips that the gathering of gas 
cannot extend beyond the point where (1) a pipeline enters the 
processing plant enclosure or (2) connects with a transmission line 
but (3) may end short of such points. 


The witness also testified that the term “processing plant” describes 
a plant wherein some liquid hydrocarbons are extracted from natural 
gas or where the gas is treated for the removal of sulphur, or is 
dehydrated. He stated that the processing plant operation is a 
distinct operation separate from gathering. The witness also testified 
that processing may be performed at other places than in the field, 


” The majority opinion places great weight or the remark of the Supreme Court in the Panhandle 
case (337 U. S., p. 506) that: “The use of such data * * * [cost of producing and gathering facilities} 
* * * for rate making is not a precedent for regulation of any part of production or marketing."’ That by 
the term ‘marketing’ the court meant “local distribution’ is too obvious for argument. Id. p. 507. 
Likewise, whether the transaction was a ‘‘sale of gas in place’’ is completely immaterial. Regardless of 
whether it was a sale of gas or of gas leases, the transaction was not a sale for resale of natural gas in 
interstate commerce. 
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such as along a transmission line,!1 and he gave numerous examples 
from his experience where natural gas was not processed until far 
after the gas had been gathered. He stated that based upon his 30 
years of experience in the industry he had never heard it claimd 
that a processing plant is a part of a gathering system. Witness 
Stockwell’s expert opinion that “processing” of natural gas is not 
included within the term “gathering” is supported by the ordinary 
meaning and accepted trade or technical definitions of the term.1!2 

As the record here shows, the operation of a natural gas processipg 
plant can be for the dual purpose of treating natural gas to aid in 
the transmission of the gas to markets and of recovering liquid 
hydrocarbons to secure revenues from the sale thereof. It is clear 
that processing in its various phases in no way contributes to the 
gathering or assembling of the gas at a common point. It is a 
common practice in the industry to produce, gather and sell gas 
as it comes from the well without any processing function being 
performed in connection therewith. 

Likewise, the evidence shows that the processing which Phillips 
does at the 11 plants varies and depends upon contractual rights 
and obligations. The extent to which Phillips removes the heavy 
hydrocarbons is governed by the sales contracts, which differ in 
their specifications as to the minimum B.t.u. content for the gas 
delivered. In numerous instances the purchasing pipeline companies 
and not Phillips treat the gas for the removal of excess sulphur and 
moisture, and these processes if performed by Phillips are likewise 
a matter of contract with the purchaser, 

The Sneed and Goldsmith operations described below are conclu- 
sive of the fact that processing is not gathering, is not a part of the 
gathering functions or an incident thereof. 

At Phillips’ Sneed plant, natural gas passes through scrubbers and 
is contpressed and treated for sulphur content, then sold and delivered 
by Phillips to Panhandle; at Panhandle’s adjacent compressor sta- 
tion, it is commingled with other gas produced and gathered by 
Panhandle. This commingled gas is further compressed by Panhandle 
and delivered back to Phillips for additional processing. The owner- 
ship of such gas, however, upon return for processing is retained by 
-anhandle, and Phillips has only a right to remove certain heavy 
hydrocarbons in the Sneed plant as governed by contract between 


11 We know from our experience that processing plants are oftentimes located astride transmission 
lines hundreds of miles from the producing field. For example, Tennessee Gas Transmission Corpora- 
tion has recently placed in operation a plant located in Kentucky for the extraction of liquid hydrocarbons 
that processes gas transported 1,000 miles or so from Texas and Louisiana. 

12 See definition of ‘‘gather” and ‘‘gathering"’ in Funk and Wagnall’s New Standard Dictionary (1941), 
Webster’s New International Dictionary, 2nd Ed. (1940), Petroleum Dictionary for Office, Field and 
Factory by Hollis P. Porter, 4th Ed. Cf. Henderson Development Co. v. United Fuel Gas Co., 3 8. E. 
2d 217, 219 (W. Va., 1939). 
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the parties. After processing and redelivery to Panhandle, the gas 
moves through Panhandle’s interstate pipeline system to its ultimate 
destinations. Can it be said that gathering is involved in the process- 
ing after the sale has taken place to Panhandle? Yet that is the 
logical result of the majority’s holding. 

At Phillips’ Goldsmith plant all natural gas passes through scrub- 
bers, some low pressure gas being compressed and commingled with 
high pressure gas. This gas is then delivered to El Paso. El Paso 
compresses all gas coming from Phillips and then returns it to 
Phillips’ Goldsmith plant for processing although ownership is retained 
by El Paso and the processing by Phillips for the removal of heavy 
hydrocarbons is governed by the sales contract. Upon redelivery to 
El Paso, the gas moves through El Paso’s interstate pipeline system 
to its ultimate destinations. Is processing here, too, gathering or a 
part or incident thereof? 

Furthermore, Phillips itself has admitted prior to this proceeding 
in prospectuses filed with the Securities and Exchange Commission, 
in contracts and in other documents, that “gathering” and “process- 
ing” are separate and distinct functions and that “processing” fol- 
lows “gathering” in order of time and space.!3 This recognition on 
the part of Phillips of the distinction between the two functions 
under normal circumstances belies its assertion under the particular 
stress of this proceeding that “gathering” comprehends “processing,” 
and stamps such assertion as an after-thought without substance. 

Additionally, the 12 points of sale and delivery to the five inter- 
state pipeline companies are shown by the record to be located in 
all cases on the discharge side of the processing plants at or near the 
fence line where the pipeline facilities owned and operated by Phil- 
lips connect with the pipeline facilities owned by the purchasing 
pipeline companies. 

It is clear from this record that “gathering” has been entirely 
completed some distance prior to or at the intake side of the 11 
processing plants; that an interval of transportation, processing or, 
both, are interposed between the completion of “gathering” and the 
point where the sales and deliveries are made. Thus, by the time 
the sales are consummated, nothing further in the “gathering” 
process remains to be done. 

The majority say, however, that the purpose of production and 
gathering is the sale of gas, that processing is undertaken to make 
the gas salable or to extract salable liquid products; ergo that proc- 
essing is an incident to production and gathering. This is a non 
sequitur. The ultimate purpose of all natural-gas operations—produc- 


* Exhibits 26, 28, 29, 9-A; T. 410. 
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tion, gathering, transmission, processing and distribution—is the 
sale of gas. But the fact remains that processing is a separate and 
distinct function and operation from production or gathering, just 
as production, gathering, transmission and distribution are separate 
functions from each other. 

Sale is a legal transaction involving the transfer of title to a 
purchaser. Since “gathering” is descriptive of a certain species of 
transportation, it cannot include a sale. “Incident” means a sub- 
sidiary or subordinate event or action, and the labeling by the 
majority of the sale—the ultimate purpose of all natural gas opera- 
tions—as an incident of “gathering” or of “gathering business” is a 
distortion of the true relationship between these terms—‘sale” and 
“gathering.” Gathering may be an incident of sale, but sale an 
incident of gathering, as the majority holds, never. 

The evidence also shows that Phillips is engaged in the transporta- 
tion of natural gas in interstate commerce within the meaning of 
the Natural Gas Act. Seven main trunk lines owned and operated 
by Phillips in the Texas-Hugoton, East Panhandle and West Pan- 
handle gas fields are properly to be classified as transportation lines. 
Attached as Appendices A-1 and A-2 are sketches of the gathering, 
transporting and processing facilities of Phillips extending from 
the vicinity of the gas producing wells to points of sales to the inter- 
state pipeline companies. 

Four of these lines (one of 16” diameter and three of 24” diameter) 
lead into the Sherman processing plant; one 24” line connects the 
Dumas, Sneed and Rock Creek processing plants; one 24” line runs 
from a point north of the Sneed processing plant to the Sneed plant, 
and thence to the Rock Creek plant; and one 20” line extends from 
the Wheeler booster station in the East Panhandle field to the Gray 
processing plant in the West Panhandle field. All of these lines move 
large volumes of gas of constant volume into the processing plants 
for distances of from some 10 to 25 miles from points in the field 
where the gas to be moved has been brought together in a single, 
“homogeneous, commingled mass. In the case of several of these lines, 
there is no input of gas throughout these distances; in the case of 
some, there is a small amount of gas added through a few connecting 
field lines, but not sufficient to have an appreciable effect upon the 
volume of gas flowing in the main lines. 

It is clear from the record that the function of gathering the 
stream of gas in each of these lines into a flow of constant volume 
has been entirely completed at the points 10 to 25 miles distant from 
the processing plant enclosures; and that from these points on, the 
sole function of the 7 lines is to transport natural gas. From specific 
points far upstream from the processing plants, the gas has been 
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definitely committed to its interstate journey to markets in states 
other than the states in which the gas was produced. Moreover, the 
movement through the processing plants and through the outgoing 
lines of Phillips into the lines of the 5 interstate pipeline companies 
constitutes transportation under the act. 

The staff expert witness, Mr. Stockwell, testified that gathering 
of gas ends at the point on a main field line where all the gas has 
come into a common flow, the line from such point is a transportation 
line; the fact that a line is in a producing field makes no difference 
in resolving the question as to whether it is a transportation line; 
that “we have lots of transmission lines in producing fields.” 

Phillips’ own admissions are to the same effect. In a contract 
between Phillips and Panhandle Eastern, 14 there is a reference to 
Phillips’ “gathering and transportation facilities” in the Sneed plant 
area. In 1940, responsible officials of Phillips, before they became 
alerted by the pendency of an investigation, testified before this 
Commission that Phillips’ “construction of gas transmission lines 
ranging from 15 to 50 miles in length is just ordinary course all 
the time;” that “it is not quite correct to describe” such lines “just 
as gathering lines from wells.” Their testimony identified two of the 
aforementioned 7 lines as being within the category to which they 
referred. 15 

Finally, Phillips, in a prospectus filed in 1947 with the Securities 
and Exchange Commission, before this proceeding was initiated, 
admitted that its operations involve the sale and transportation of 
natural gas in interstate commerce, subjecting it to our jurisdiction 
as a “natural gas company.” Phillips said: 

Although such sales and the transportation of natural gas antecedent thereto 
constitute operations by the company as a “natural gas company” under the Natural 
Gas Act, and, as such, are subject to Federal Power Commission’s jurisdiction, 
unless the exercise of such jurisdiction constitutes an interference with State regu- 
lation of production or gathering, the Commission, with Commissioner Draper 
dissenting in a declaration made on the 15th day of August 1947, disclaimed the 
intention to exercise jurisdiction over such sales if made at arm’s length, that is, 
sales made as an incident to the producing or gathering operation by a producer 


or gatherer of gas to a non-affiliate (order No. 139, docket No. R-106 [18 CFR 
2.54]) 16 


This is in marked contrast with Phillips’ present claim that its 
business is exclusively the production or gathering of natural gas and 
is in marked contrast with the majority’s holding to the same effect. 

In 1942, Independent Natural Gas Co., when it was a wholly- 
owned subsidiary of Phillips, and, as a matter of practical operation 


“4 Exhibit 9-B, p. 2. 
15 Item M by reference, pp. 87-90. 
% Exhibit 28, p. 26. 
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but a department of Phillips, applied to this Commission for, and 
received a certificate of convenience and necessity, under the “grand- 
father clause” of section 7 of the act, authorizing its continued opera- 
tion of the 21-mile line in the West Panhandle field from the Gray 
plant property line to Northern’s facilities. This line is a direct con- 
tinuation of Phillips’ 21-mile line from Wheeler booster to Gray 
plant, one of the 7 lines in issue. There is no valid reason for consider: 
ing one segment of the through line, from Wheeler booster to Gray 
plant as a gathering line and the other segment from Gray plant to 
Northern, as a transmission line for the transportation of natural 
gas in interstate commerce within the meaning of the Natural Gas 
Act. 

The majority, while agreeing with the statement of facts, find 
that all of the 7 lines are “gathering” lines or “incidents of gather- 
ing.” This holding by the majority is not supported by the evidence, 
nor is it consonant with prior decisions of this Commission. 

In the case of Arkansas Louisiana Gas Co., T F.P.C. 766 (1948), 
the Commission classified a line leading from the field separators into 
the Columbia gasoline plant of Arkansas Fuel Oil Co., an affiliate, 
as a transportation line. In that case Arkansas Louisiana applied for 
a certificate of convenience and necessity to construct the line, con- 
sisting of 16.3 miles of 6” and 654” diameter pipe; and also to con- 
struct certain appurtenant facilities including three miles of 2-, 214-, 
3-, and 4-inch pipelines to connect eight wells to separators in the 
Haynesville field. The Commission clearly distinguished between the 
small diameter lines connecting the wells to the separators from the 
16.3 miles intervening between the separators and the gasoline plant 
when it said: 


The evidence of records also shows that appurtenant facilities consisting of 
approximately 3 miles of 2-, 24%4-, 3-, and 4-inch pipelines to connect eight wells in 
the Haynesville field, together with meter, dehydrator, and separator installations 
in the field, will be used only for the production and gathering of natural gas and 
are not subject to the jurisdiction of the Commission. Jd. p. 767 


The Commission then proceeded to order: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, with the exception of appurtenant facilities consisting of approximately 
3 miles of 2-, 2%-, 3-, and 4-inch pipelines to connect eight wells in the Haynes- 
ville field, together with meter, dehydrator, and separator installations in the field, 
all as more fully described in the application in these proceedings and the exhibits 
appended thereto, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. Jd. p. 768 


The majority are persuaded, so they say, by their review of the 
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legislative history of the act, that the act was not intended to en- 
compass the activities of companies whose operations are confined 
to production and gathering, including the transportation and sale 
of gas as a part of that business. Manifestly it is not the general 
character of the business of a company which determines its status 
undér the Natural Gas Act. Jurisdiction attaches by reason of 
specific acts or transactions in which such company is engaged.!7 
Furthermore, the fact that Phillips is engaged in jurisdictional acts 
or transactions does not mean that all of its business and trans- 
actions fall within the regulatory power of this Commission. 

It is my opinion, from the record before us, that Phillips Petroleum 
Co. transports gas in interstate commerce within the meaning of 
the Natural Gas Act. 


IV 


I turn now to the second ground of the majority’s holding which 
is agreed to by all members of the majority. It is as follows: that 
the sales are not subject to our jurisdiction because “they are so 
closely connected with the local incident of that process as to render 
rate regulation by the Commission inconsistent or a substantial 
interference with the exercise by the affected States of their regula- 
tory functions.” 

The second ground is patently bottomed on the Supreme Court’s 
statement in the /nterstate case that (331 U. S. at p. 690): 


* * * where sales, though technically consummated in interstate commerce, are 
made during the course of production and gathering and are so closely connected 
with the local incidents of that process as to render rate regulation by the Federal 
Power Commission inconsistent or a substantial interference with the exercise by 
the State of its regulatory functions, the jurisdiction of the Federal Power Com- 
mission does not attach. 


It will be noted that the Court specifies two elements each of 
which is a condition precedent. If either of them is not present the 
statement clearly is inoperative. It will be noted too that the Supreme 
Court recognized that the above-quoted language might be improperly 
interpreted as a broad exemption from the Commission’s jurisdiction 
and warned that the: 


* * * conflict must be clearly shown. Exceptions to the primary grant of juris- 
diction in the section are to be strictly construed. It is not sufficient to defeat the 
Commission’s jurisdiction over sales for resale in interstate commerce to assert 
that in the exercise of the power of rate regulation in such cases, local interests 
may in some degree be affected. Jd. at p. 690-91. 


In the light of this explicit warning by the Supreme Court it would 
not be too much to expect that the majority would not be content 


"Cf. Jersey Central Power and Light Co. vy. Federal Power Commission, 319 U. 8S. 61, 73 (1943). 
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with mere assertion, but would point to the evidence of record show. 
ing the conflict, would delineate with particularity the “local 
incidents” of the process of “production or gathering” which would 
be interfered with, and would show how the regulation of the sales 
would prevent the exercise by the States of their lawful authority 
over production or gathering. As was said in Mississippi River Fuel 
Corp. v. Federal Power Commission, 163 F. 2d 433, 439: 

* * * The discretion and judgment confided in the Commission must be exer- 
cised upon facts and for reason. The duty of review imposed upon the courts 
requires that the facts be found and the reasons be stated. Otherwise, the courts 
cannot determine whether a given action is or is not arbitrary. 

The Congressional provisions extend to complicated, difficult matters as well as 
to simple questions. The court8 cannot evade their responsibility merely because 
the subject matter is obscure. And neither can they be required to probe the minds 
of the agency for unfound facts or unexpressed reasons. The coordination of the 
two functions of administrative discretion and judicial review required that the 
facts upon which the discretion is exercised, and the reasons, be clearly and com- 
pletely stated. When the matter is complicated, the necessity is greater. 


But the majority have not heeded either the Supreme Court or the 
Court of Appeals. The majority opinion will be searched in vain 
for facts or reasons showing conflict. The majority simply rest on 
mere assertion—their own ipse digit. 

The absence in the majority opinion of an analysis of the evidence 
lies in the fact that the evidence proffered by the intervening states 
establishes, as shown by the following analysis, that there is no 
conflict, or interference with the states in the exercise of their law- 
ful authority. 

Testimony on the subject of conflict and interference was received 
from representatives of the states of Texas, New Mexico and Okla- 
homa. Commissioner William J. Murray Jr., and Chief Engineer Jack 
K. Baumel testified in behalf of the Railroad Commission of Texas. 
Commissioner Richard B. Spurrier presented evidence for the New 
Mexico Oil Conservation Commission and Commissioner Ray C. Jones 
and Engineer Elmer Capshaw testified in behalf of the Oklahoma 
Corporation Commission. During the course of their direct exam- 
ination, some of these witnesses were questioned upon the basis of 
hypothetical situations predicated upon assumed future actions by 
the Federal Power Commission and the respective state regulatory 
agencies or both, and they asserted upon the basis of such hypotheses 
that conflicts and interference would result.18 
18In this connection, Commissioner Murray's qualifications to his answers are of particular 
significance: 

Q. In other words, your answers were not general answers but were specific answers to the questions 
you had before you at the time you made your answer? 

A. Yes, sir; even though they were making specific assumptions, they were still rather general, but not 


so general as to say if the Federal Power Commission takes any jurisdiction over Phillips would a conflict 
result, and I never did intend to say any jurisdictien would result. [FoorNoTE CONTINUED, P. 301] 
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Surmise, conjecture or speculation concerning possible future 
conflict provides no basis for denying jurisdiction under the Natural 
Gas Act. It is a well established principle of law that the alleged 
conflict must be “so direct and positive that the two acts cannot 
be reconciled or consistently stand together.”!9 As the Supreme 
Court succinctly stated in Panhandle Eastern Pipe Line Co. vy. 
Michigan Public Service Commission, 341 U. 8. 329 (1951) when the 
issue of dual regulation by the Michigan and Federal Power Com- 
missions was before it (at p. 336) : 

* * * There are no opposing directives and hence no necessity for us to resolve 
any conflicting claims as between state and federal regulation. 

In this proceeding, which has been limited solely to the question 
of jurisdiction, no conflict could possibly arise from a finding that 
jurisdiction exists. Actual regulation of Phillips’ rates by the Federal 
Power Commission is a necessary prerequisite to an issue of conflict 
with the regulatory functions of a State agency. Mere speculation 
as to hypothetical situations that might arise does not meet the test 
that “conflict must be clearly shown” and may not rest on assertion 
alone. 

The evidence is conclusive that the alleged issue of conflict and 
interference between regulation by this Commission and the several 
producing state interveners has already received a thorough answer, 
since there are a number of natural-gas companies which engage 
in substantial field operations similar and adjacent to those of 
Phillips, and which are subject to the jurisdiction of this Commis- 
sion and also subject to the jurisdiction of the state regulatory 
agencies of Texas, Oklahoma and New Mexico.2° 

The evidence is conclusive that no single instance of conflict or 
interference has occurred during the past 13 years since the passage 
of the Natural Gas Act, although these companies have been fully 
regulated by this Commission and likewise have complied with all 
of the requirements of the respective state agencies.21 The majority 
and concurring opinions completely ignore these facts. 


Q. You mean any conflict would result? 
A. That is right, if they took any jurisdiction, but I can’t quite conceive, I may be in error, of what 
jurisdiction they would take over Phillips without conflict resulting. T. 3764. 


1% Kelly v. Washington, 302 U. S. 1, 10 (1937); Interstate case, supra; United States y. Appalachian 
Electric Power Co., 311 U. 8. 377, 422-23 (1940); Missouri Pacific Railway Co. v. Larabee Mills, 211 
U. 8. 612, 623 (1909). 

* T. 5590-5602, 5736. 

21 With some variation the regulations of state conservation agencies include the location, spacing, 
drilling, testing, casing, abandonment and capping of wells, the control of rates of production, the pro- 
tection of correlative rights through proration or ‘‘ratable take’ or ‘‘common purchaser” and the preven- 
tion of physical waste of gas. It is undisputed in this reeord that the Federal Power Commission has 
never issued any rules, regulations or orders concerning such matters. It is also undisputed that no 
rules, regulations or orders of the Commission have conflicted with any rules, regulations or orders of 
the conservation agencies of New Mexico, Oklahoma and Texas relating to the physical production, 
gathering or processing activities of natural-gas companies subject to the jurisdiction of the Commission, 
T. 5587, 5594-99 


204506—53——23 
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Moreover, these opinions are devoid of any explanation of why 
or how regulation of Phillips’ rates by this Commission would con- 
flict with state regulation in view of the fact that this Commission’s 
regulation of the rates of Panhandle Eastern Pipe Line Co., El Paso 
Natural Gas Co., Cities Service Gas Co., Natural Gas Pipeline Co, 
of America, Canadian River Gas Co., Northern Natural Gas Co., West 
Texas Gas Co. and other companies which produce, gather and 
process natural gas has not conflicted with the activities of the 
several intervener state conservation commissions.?2 

Commissioner Spurrier, recognizing the inconsistency of an asser- 
tion of conflict if the Federal Power Commission were to take juris- 
diction over Phillips, testified on cross-examination that: 


* * * if Phillips Petroleum Co. is a producer and a purchaser and if El Paso is 
also a producer and purchaser—now, if those are the only two things we are taking 
into consideration and if that is so, why sure, if one company comes under the 
F.P.C., so should the other one, if those two things only are true. 


That is basic, I think, what is fair for one must be fair for the other one. 
T. 4115-16. 


In the course of his cross-examination, Commissioner Murray testi- 
fied that he did not know of any case where the Federal Power Com- 
mission by any specific thing it has done in relation to a natural- 
gas company which produces gas in Texas, by order, regulation or 
effort has sought to interfere with the free exercise of power which 


he felt his Commission should have over the production of gas in 
Texas.23 


Yommissioner Jones of the Oklahoma Corporation Commission 
testified : 


Q. If at such time as your minimum rate is set at one level and the federal rate 
is set at any point above that, at that time could there be any interference with 
the jurisdiction of your Commission? 

A. I can think of none right at this time. 

Q. And the only possible conflict could arise if you desired to raise your minimum 
above the rate that had been fixed by the Federal Power Commission? 

A. I don’t know whether that would be the only possible conflict. I don't know. 
I couldn’t answer that question right now. 

Q. Do you now personally know of any other possible conflict? 

A. Not without giving it some thought, I can’t think of any. T. 4539-40. 


Upon cross-examination, Commissioner Spurrier was asked specifi- 
cally whether any conflict had ever been called to his attention con- 
cerning the regulations issued by the Federal Power Commission 
and the regulations of the New Mexico Oil Conservation Commission 


32 In this connection Chief Engineer Baumel testified that regulation by the Federal Power Commission 
of these companies has not conflicted or interfered with the authority exercised by the Texas Railroad 
Commission. T. 4244-54. See also T. 4539-40, 4090-2, 4097-98, 4100. 

5 T. 3864-65. 
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with specific reference to Southern Union Gas Co. and El Paso 
Natural Gas Co.—those companies being engaged in production, 
gathering and processing operations in New Mexico and subject to 
regulation by both Commissions. Mr. Spurrier replied in the negative 
and further stated he would know of any such conflict if it existed.*4 

Witness Baumel was questioned concerning regulation by the 
Federal Power Commission with respect to a number of natural gas 
companies which were likewise subject to regulation by the Texas 
Railroad Commission as producers, gatherers and processors -of 
natural gas. His answer in all cases brought out the fact that no 
conflict had ever occurred. For example: 













Q. And United Gas Pipe Line, you know, is a natural gas company under your 
jurisdiction. As far as you know, nothing that the Federal Power Commission has 
done in its regulation of United Gas Pipe Line has interfered with your proper 
authority and regulation of these gasoline plants, or gathering lines, or anything 
has it? 

A. The same answer I gave before would be the same in this case in that insofar 
as gathering and processing and production of gas there hasn’t been any conflict, no. 
Q. There hasn’t been any conflict at all, so far as you know? 




























l- A. No, no, to date I don’t know of any. T. 4253. 

: Furthermore, Mr. Baumel was asked specifically whether his com- 

| mission had the power to regulate a maximum price at which Phillips 

n | could sell gas at the Sherman plant to Michigan-Wisconsin. He 
answered : 

mn I think we went over it that at the present time the legislature never has given 
the Railroad Commission power to set any price, minimum or maximum or what- 
soever, so how can you ask me whether or not it is going to conflict. It wouldn’t 

“ conflict if we don’t have any power to set the price. T. 4286. 

The evidence overwhelmingly demonstrates the absence of any 

im | known conflict or interference by the Federal Power Commission 
with the activities and regulation by these three State agencies 

w. | during a period of 13 years. The states have conducted their con- 
servation activities with no known conflict between the two juris- 
dictions. 

Moreover, even representatives of the producing States recognized 
ifi: | that consumers were entitled to protection against unreasonable 
m- | charges for gas made in the producing areas. Commissioner Murray 
on | of Texas after first stating that he did not think his Commission 
jon | had the authority to fix a floor or minimum price and that he wae 
opposed to price fixing at the producer level, stated that if a pro- 
wi | ducing state fixed a floor or minimum price it was proper that some 


™* T. 4090-92, 4100. 
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authority protect the consuming States so far as a ceiling or maxi- 
mum price was concerned.?5 

The impact of regulation of the price of natural gas upon conserva. 
tion was the subject of considerable testimony. But all witnesses 
testified that price would only adversely affect the conservation 
efforts of the states if it were “unduly depressed” to a point where 
the producers would not recover their costs plus a reasonable 
return.26 Furthermore it was testified by witness Capshaw of the 
Oklahoma Commission that the price of gas was not the most impor. 
tant or determining factor in producing gas from marginal acreage.?7 

The testimony shows that the availability of markets—not price— 
was responsible in large part for the saving of casing-head gas that 
otherwise would be vented or flared.28 Price increases by producers 
did not bring about a greater demand on the part of El Paso for 
casing-head gas with which to fill its pipeline requirements. To the 
contrary, the demands for gas created by El Paso’s markets in 
Arizona, New Mexico and California placed the producers in a posi- 
tion to sell their casing-head gas at higher prices than would be 
otherwise obtainable. 

It is also to be noted that the Eunice, Fullerton, Goldsmith and 
Crane processing plants were constructed by Phillips and placed in 
operation years before Phillips delivered gas to El Paso at the dis 
charge side of these plants.29 Huge volumes of residue gas were flared 
during these earlier years after liquid hydrocarbons had been ex- 
tracted at the plants. Of course, as Phillips became able to obtain 
revenues from the residue gas then being flared, the necessity for 
flaring diminished and has now practically disappeared. Further- 
more, the laudable action of the Texas Railroad Commission shutting 
in oil production in the fields supplying these plants furnished addi- 
tional impetus towards stopping this waste of gas. But no valid 
conclusion can be drawn from these circumstances that regulation 
by this Commission of the sales price to El] Paso would cause Phillips 
to flare the residue gas from these plants rather than sell it. 

In the light of this evidence it is indeed a shock to find the major. 
ity insisting that even though Phillips be allowed a reasonable return 
on its actual legitimate investment, the fixing of maximum rates by 
the Federal Power Commission for its sales would run counter to 
State conservation efforts to insure maximum recovery of gas, on the 
theory that the “higher the profit” the longer it is economical to 
operate its wells prior to abandonment. While the majority err in 


%% T. 3738-40, 3758-59. 

% Murray, T. 3723; Spurrier, T. 4125-7; Baumel, T. 4227-8; Capshaw, T. 4529-30, 4716—17. 
27 T. 4723-24. 

% T. 3798, 3957-8, 4106, 4180-1. 

%° T. 4847, 5044-34, 5042, 5044. 
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failing to distinguish between the costs of production and profits, 
[ am more concerned with the philosophy expressed. Apparently the 
majority believes no limit should be imposed on profits arising from 
the production and interstate sale of natural gas.3° Should this 
philosophy prevail, regulation by the Federal Power Commission of 
the natural gas industry would become a futile effort and should 
logically be abandoned. 


Only a few short years ago, the Commission reduced the rates of 
Hope Natural Gas Co. The decision of the Supreme Court, Federal 
Power Commission y. Hope Natural Gas Co., 320 U. 8S. 591 (1944), 
upholding this Commission’s action is universally recognized as a 
landmark decision in the field of public utility regulation. One of 
the major issues decided by the court was raised by the state of 
West Virginia. West Virginia contended that the result achieved by 
the rate order of the Commission “brings consequences which are 
unjust to West Virginia and its citizens” and which “unfairly de- 
press the value of gas, gas lands and gas leaseholds, unduly restrict 
development of their natural resources and arbitrarily transfer their 
properties to the residents of other states without just compensation 
therefor.” West Virginia strenuously urged that a reduction in lease- 
hold values would jeopardize its conservation policies in three 
respects, (1) exploratory development of new fields will be dis- 
couraged; (2) abandonment of low-yield high-cost marginal wells 
will be hastened ; and (3) secondary recovery of oil will be hampered. 


The court said, however, in answer to the position taken by West 
Virginia, at page 609: 


We have considered these contentions at length in view of the earnestness with 
which they have been urged upon us. We have searched the legislative history of 
the Natural Gas Act for any indication that Congress entrusted to the Commission 


%® The record shows that 60 natural-gas companies subject to the Commission's jurisdiction are engaged 
in the production of natural gas. The Commission has reduced the rates of a number of these companies, 
thus limiting their profits to a reasonable rate of return on their net investment in producing as well as 
other property. Some of the more important were: 

Canadian River Gas Co Se pa akda ae eandewembaaaue . 3 F.P.C. 32 $561,000 
Cities Service Gas Co... _........---------- pias dk ..3 F.P.C. 459 4,445,871 
El Paso Natural Gas Co in : > ..3 F.P.C. 851 526,002 
Hope Natural Gas Co. . 7 ; 3 F.P.C. 150 3,609,857 
Interstate Natural Gas Co., Inc... ___- pane bia ......8 F.P.C. 416 1,100,345 
Kentucky-West Virginia Gas Co. ES Eat acpi poccont Baas ee 422,406 
Natural Gas Pipeline Co. of America- - - - an 2 F.P.C. 218 3,750,000 
Natural Gas Pipeline Co. of America eight or ..--3 F.P.C. 814 2,750,000 
Northern Natural Gas Co._...._.._.-.- 7 ddeiieiaanamatl ..-3 F.P.C. 377 2,087 ,000 
Ohio Fuel Gas Co ‘ .-5 F.P.C. 144 632,985 
Panhandle Eastern Pipe Line Co._______- eS .-3 F.P.C. 278 5,094,000 
United Fuel Gas Co , wes iaseed j succeancenll reece 1,753,000 

$26,632,466 

If high profits to producers are necessary to aid conservation as the majority claim, it cannot be 
reasonably contended that the impact of regulation upon conservation is any less severe because the sales 
by these companies were made in part at some distance from the producing fields. 









306 FEDERAL POWER COMMISSION 


the various considerations which West Virginia has advanced here. And our con- 
clusion is that Congress did not. 


* * - ~ * * * 
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We cannot find in the words of the act or in its history the slightest intimation 
or suggestion that the exploitation of consumers by private operators through the 
maintenance of high rates should be allowed to continue provided the producing 
states obtain indirect benefits from it. (p. 612) 


* * * * * * * 















We do not mean to suggest that Congress was unmindful of the interests of the 
producing states in their natural gas supplies when it drafted the Natural Gas Act. 































* * * But it left the protection of those interests to measures other than the main- TI 
tenance of high rates to private companies. If the Commission is to be compelled | nati 
to let the stockholders of natural gas companies have a feast so that the producing | late¢ 
states may receive crumbs from that table, the present Act must be redesigned. | jaw 
Such a project raises questions of policy which go beyond our province. (pp. 612, . 
613-14) ips 
non¢ 

Similar contentions were advanced by Canadian River Gas Co. | the 
before the Supreme Court in opposing a Commission rate reduction ] gale 
order.! In its opinion, the court referred to what it had previously 
said in the Hope decision, supra, in response to the arguments ad- 
vanced by the state of West Virginia, and again rejected such con- N 
tentions. The self-same arguments were made by the states of } o¢ , 
Oklahoma and Texas appearing amicus curiae in the Interstate case, } tho 
supra, and once more they failed to convince the court. Referring by | pj¢; 
a footnote to what it had said in both the Hope and Canadian River | 49), 
cases on the subject, the court pointed out (331 U.S. at p. 691): I 

It is not sufficient to defeat the Commission’s jurisdiction over sales for resale Co. 
in interstate commerce to assert that in the exercise of the power of rate regula- . 
tion in such cases, local interests may in some degree be affected. iia 

Nothing which the court has said in subsequent cases, e.g., the por 
Cities Service case, supra (1950), has indicated its departure from ’ 
the law it laid down in the Hope, Canadian River and Interstate Co 
cases. The Cities Service case involved the legality of an order of the ap 
Oklahoma Corporation Commission fixing a minimum wellhead price 
of 7 cents per M. c. f. for the Guymon-Hugoton field in aid of con- 
servation. No question of conflict was involved. The Supreme Court = 
zlearly pointed that out when it said (at p. 188): 

Appellant does not contend that the orders conflict with the Federal authority no 
asserted by the Natural Gas Act, 52 Stat. 821 (1938), 15 U.S.C. Sections 717 et seq. Ld 
(1938). The Federal Power Commission has not participated in these proceedings. “ 
Whether the Gas Act authorizes the Power Commission to set field prices on sales : 
by independent producers or leaves that function to the states, is not before this Me 
Court. _ 


The majority, after first relying on this case to suggest that the 


*! Colorado Interstate Gas Co. vy. Federal Power Commission, 324 U. 8. 581. 
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state was under no constitutional disability to regulate sales at the 
wellhead for resale in interstate commerce in the interest of conserva- 
tion, state that the court’s decision “left undecided” the very question 
at issue here. This is not so. The truth of the matter is that the 
question of the regulation of sales in interstate commerce for resale 
by so-called independent producers under the Natural Gas Act was 
not before the court ;32 but, it had been decided in the Interstate 
case, as shown above, contrary to the holding of the majority here. 

The sales by Phillips here in issue are essentially matters of 
national concern. They are not now, nor have they ever been regu- 
lated by the state agencies, nor could they be so regulated under the 
law and the constitution. Furthermore, none of these sales by Phil- 
lips is subject to any minimum price orders of the state agencies; 
none is made at the wellhead.33 The alleged conflict is a myth and 
the Commission’s jurisdiction must be held to attach to Phillips’ 
sales. 


V 


No opinion in this case is complete without a review of the history 
of the Commission’s many and varied decisions on the meaning of 
the exemption of “production or gathering” in section 1(b) and the 


history of this particular case. Indeed, only then can the majority’s 
holding be viewed in proper perspective. 

In Federal Power Commission vy. Panhandle Eastern Pipe Line 
Co. et al.34 reference was made by the Supreme Court to 


* * * uncertainty of opinion in the Commission as to the reach of the act toward 
sales by independent producers and gatherers to natural-gas companies for trans- 
portation in interstate commerce. 


While the Courts have charted a clear and consistent course, the 
Commission has been consistent only in its inconsistency. As was so 
aptly said during the debate on the Kerr bill, S. 1498: 


* * * the Federal Power Commission has wobbled all over the face of the earth 
with respect to this problem.35 


It appears from the majority opinion that the Commission has 
now made the “full circuit” to the Columbian Fuel decision,36 and 


*2 See also statement as to the opinion of Mr. Justice Black, Cities Service Gas Co. v. Peerless Oil & Gas 
Co., supra, at p. 189. 

%3 The Texas Railroad Commission does not have power to set minimum prices. T. 4286. The New 
Mexico Oil Conservation Commission has not prescribed a minimum price. T. 4063. The only sales made 
in Oklahoma are to Cities Service and no minimum price orders apply to the particular fields from which 
this gas is produced. 

% 337 U. 8S. 498 (1949), 516-517, note 25. 

*S Remarks of Senator O’Mahoney on the Kerr bill which would have exempted sales such as here 
involved from the jurisdiction of the Commission. 96 Cong. Rec. 4110 (1950). 

* Columbian Fuel Corp., 2 F. P. C. 200. (1940). 
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its present policy embraces the same abnegation of its authority 
which pervaded the adoption of order No. 139 in August 1947. 


The “circuit” is as follows: 


In June 1940, in the Columbian Fuel Corp. case, the Commission 
(Commissioners Draper, Manly, Olds, Seavey, with Commissioner 
Scott dissenting) held that it 


* * * was not the intention of Congress to subject to regulation under the Natural 
Gas Act all persons whose only sales of natural gas in interstate commerce, as in 
this case, are made as an incident to and immediately upon completion of such 
person’s production and gathering of said natural gas and who are not otherwise 
subject to the jurisdiction of this Commission. (2 F. P.C. 208) 


The Commission was not, however, without misgivings regarding 
its decision, for it stated: 


Further experience with the administration of the Natural Gas Act may reveal 
that the initial sales of large quantities of natural gas which eventually flow in 
interstate commerce and by producing or gathering companies which, through 
affiliation, field agreement, or dominant position in a field, are able to maintain an 
unreasonable price despite the appearance of competition. Under such circum- 
stances the Commission will decide whether it can assume jurisdiction over arbi- 
trary field prices under the present act or should report the facts to Congress with 
recommendations for such broadening of the act and provision of additional ma- 
chinery as may appear necessary to close this gap in effective regulation of the 
natural-gas industry. (2 F. P. C. 208) 


Before the Commission had decided the Columbian Fuel case, the 
Commission in docket No. G—159 had, in March 1940, instituted an 
investigation of the Peoples Natural Gas Co. to enable the Commission 
to determine whether Peoples was a natural gas company within the 
meaning of the act and whether any of its rates and charges subject 
to the Commission’s jurisdiction were unjust or unreasonable. Fol- 
lowing initiation of the investigation, the Commission’s representa- 
tives repeatedly requested access to the books and records of Peoples, 
but the requests were refused. In 1941 the Commission held hearings 
on the nature of the company’s operations, at which hearings sub- 
poenas duces tecum were returnable. In August 1941, after Peoples’ 
continued refusals to honor subpoenas duces tecum, the Commission 
sought an order from the District Court of the United States for the 
District of Columbia directing production of the books and records. 
The District Court granted the Commission’s request although 
Peoples there contended that its sales were not subject to the Com- 
mission’s jurisdiction by reason of the exemption in section 1(b) in- 
asmuch as its sales were made at the termini of its gathering lines. 
It also relied on the Commission’s decision in the Columbian Fuel 
case, which by that time had been decided. 
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On appeal by Peoples to the United States Court of Appeals for 
the District of Columbia Circuit, Peoples made the same contentions. 
The Court of Appeals affirmed the District Court’s order.37 In so 
doing, it expressly held that the sales in question were sales in inter- 
state commerce for resale and subject to the provisions of the 
Natural Gas Act. The court at the same time expressed disapproval 
of the Commission’s decision in the Columbian Fuel case, saying 
(at p. 155): 


We cannot disregard the plain language of the act because the Commission at 
one time interpreted it narrowly * * * 


The majority of necessity seek to distinguish the Peoples case and 
in so doing mistakenly imply that the Commission acted to terminate 
the proceedings after hearings had been held subsequent to the court 
decision. That is not the fact. 

Upon denial of a petition for a writ of certiorari by the Supreme 
Court, the Commission’s staff was granted access to the books and 
records and conducted an examination of them. During the course 
of the examination of the books, Peoples and New York Natural began 
certain rearrangements of their joint operations and later thereby dis- 
continued the jurisdictional sales which were under investigation. 

Upon the recommendation of the staff, the investigation was sus- 
pended in 1944, and terminated in 1946 upon further recommendation 
of the staff that the change in operations by Peoples had been com- 
pleted. 

In April 1943, the Commission (Commissioners Draper, Manly, 
Olds, Scott and Seavey), following the decision in the Peoples case, 
took jurisdiction over natural gas sales in the Monroe field of Louisi- 
ana by Interstate Natural Gas Co., to three interstate pipeline com- 
panies, one of which was affiliated with Interstate. The Commission, 
after hearing, ordered a reduction in Interstate’s sales price from an 
average of 714 cents per M.c. f. to 4.66 cents per M. c. f. In its opinion, 
supra, the Commission said at p. 421: 


The negative language in section 1(b) upon which the Interstate Company relies 
for its claimed exemption involving these sales provides that the Commission shall 
not have jurisdiction over the “production or gathering of natural gas.” When the 
distinction between production and gathering of natural gas and the sale of such 
gas in interstate commerce is kept in mind, effect is given to the Congressional 
objective. The Commission is bound to obey the command of Congress to regulate 
these sales in interstate commerce for resale to the three pipeline companies. Such 
is clearly the implication of the decision of the Circuit Court of Appeals in Peoples 
Natural Gas Co. v. Federal Power Commission, 127 F. 2d 153, cert. den. 316 
U.S. 700. 


The decision of the Court of Appeals for the 5th Circuit on August 


" Peoples Natural Gas Co. et al. v. Federal Power Commission, 127 F. 2d 153 (1942). 
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3, 1946 affirmed the Commission’s decision. Thereafter Interstate 
secured a review of the Court of Appeals decision by the Supreme 
Court. 

The decision of the Commission, and that of the Court of Appeals 
sustaining it, brought forth a storm of protests from producing 
interests and officials of producing states. Bills were introduced in 
the Congress®§ to curtail the Commission’s jurisdiction. These bills 
were designed to remove from the Commission’s jurisdiction all sales 
of natural gas made in the field, whether by pipelines admittedly 
subject to the Natural Gas Act or by so-called “independents” or 
non-affiliates. 

Apparently influenced by this threat to its general jurisdiction, 
the Commission®? reversed the position which it took in the Inter. 
state case, reverted to the Columbian Fuel theory, and in its brief 
before the Supreme Court took a different position from that which 
it had advanced before and which had been endorsed by the Circuit 
Court.4° It endeavored to distinguish between the sales by Interstate 
to the three pipeline companies and similar sales which might be 
made by so-called independent producers. 

To buttress its changed position, the Commission‘! decided several 
inactive cases by disclaiming jurisdiction over sales by non-affiliated 
companies or arm’s-length sales made in the field.*” 

The Supreme Court’s decision4’ disregarded this effort on the part 
of the Commission to deprecate the coverage of the act over all sales 
in interstate commerce of natural gas for resale, but instead, on June 
16, 1947, by unanimous opinion and decision, affirmed the decision 
of the Court below.44 

In the meantime, the Commission was proceeding with an investi- 
gation of the natural-gas industry which was designed to aid the 
Commission in carrying out its authority and duties in the regula- 
tion of the industry, and also to determine whether further legislation 


38H. R. 2185, H. R. 2235, H. R. 2292, H. R. 2569 and S. 734, 80th Cong. 

59 The Commission was composed of Commissioners Draper, Olds, Sachse, Smith and Wimberly. 

In fact the Commission's brief in opposition to petition for writ of certiorari does not reflect the 
changed position of the Commission. 

41 The Commission consisted of Commissioners Draper, Olds, Smith and Wimberly. 

«2 The Fin-Ker Oil and Gas Production Co., 6 F. P. C. 92 (May 20, 1947), R. J. and D. E. Whelan,6 
F, P. C. 672 (May 20, 1947), both filed in 1944 and dormant until the date of the decision, and The 
Chicago Corp., 6 F. P. C. 98 (May 28, 1947) in an active but incompleted status at the time of the decision. 

In its haste to record the new approach to section 1 (b), the Commission called for a premature report 
on the Chicago Corp. investigation, the concluding paragraph of which had this rather significant state- 
ment by C. W. Smith, Chief, Bureau of Accounts, Finance and Rates: 

***It would therefore appear that if the policy of the Commission in respect to jurisdictional matters 
is as set forth in the last brief before the Supreme Court of the United States in the Interstate Natural 
Gas case, the Commission should not attempt to regulate Chicago's interstate rates, but instead should 
dismiss the instant proceeding. 

43 Interstate Natural Gas Co. v. Federal Power Commission, 331 U. 8. 682. 

“ The decision applied with equal force to the Commission's Chicago Corp., Fin-Ker and Whelan status 
determinations, supra. ‘ 
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should be recommended to the Congress. This investigation developed 
into a controversy over legislation proposed by the industry to curtail 
drastically the Commission’s authority. In 1948 two diametrically 
opposed reports were issued.*5 

Following the Supreme Court decision in the Interstate case, the 
Commission, then composed of four members, unanimously agreed to 
support the Priest bill (H. R. 4099), which would have exempted 
from regulation arm’s-length sales of natural gas by producers or 
gatherers not otherwise natural-gas companies. The natural-gas 
industry, however, favored the Moore-Rizley bill (H. R. 4051), which 
passed the House but was in Committee in the Senate at the conclu- 
sion of the 80th Congress. 

The Congress having adjourned without enacting an amendment to 
the Natural Gas Act, the Commission was left with the clear duty 
to apply its own decision in the Interstate case which had received 
unanimous affirmation from the Supreme Court. But on August 7, 
1947, with Commissioner Draper dissenting, the four-member Com- 
mission adopted order No. 139 which in effect repudiated the decision 
of the Supreme Court in /nterstate case.46 


The order read in part: 


For the purpose of administering the Natural Gas Act, the Commission will con- 
strue the exemption contained in section 1(b), to the effect that the provisions of 
the act shall not apply to the “production or gathering” of natural gas, as including 
arm’s-length sales of natural gas by independent producers and gatherers, made dur- 
ing the course or upon completion of production and gathering. The Commission, 
consistent with this construction, will not assert jurisdiction over such producers 
and gatherers who might be subject to jurisdiction solely because of such sales. 


Under this order, the Commission purported to grant several 
exemptions from its jurisdiction,4? although the Commission’s Bureau 
of Law as well as leading lawyers in the industry held the order to 
be a nullity.48 However, in 1948, during the course of the disclaimer 
of jurisdiction under order No. 139, in a seemingly contradictory 
spirit, the Phillips investigation, the proceeding now before us, was 
instituted by the Commission. 

In April 1949, the Commission*? reverted to the position taken in 
its opinion in the Interstate case and made reports to the Committee 


“ Natural Gas Investigation, docket G-580; Report of Commissioners Draper and Olds; Report of 
Commissioners Smith and Wimberly. There was one vacancy on the Commission at the time. 

“See: Administrative Abnegation in the Face of Congressional Coercion: The Interstate Natural Gas 
Company Affair, 23 Notre Dame Law 173. 

" LaGloria Corp., 7 F. P. C. 349 (January 30, 1948); Superior Oil Co., 7 F. P. C. 627 (May 11, 1948); 
General Crude Oil Co., 7 F. P. C. 1024 (November 10, 1948); and Delhi Oil Corp., 8 F. P. C. 750 (March 
10, 1949, G-1168). 

“* Hearings before Interstate and Foreign Commerce Committee, United States Senate, 8lst Cong., 
Ist Sess., 8. 1498, p. 500. 

“*The majority consisted of Commissioners Buchanan, Draper and Olds. Commissioners Smith and 
Wimberly submitted a minority report. 
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on Interstate and Foreign Commerce of the House on the Lyle-Harrigs 
Bills, H. R. 79 and H. R. 1758, recommending that legislation not be 
enacted which would take from this Commission the jurisdiction which 
the decision of the Supreme Court in the Interstate case held it pos. 
sessed. These bills would have excluded from regulation all non- 
affiliated or arm’s-length sales of natural gas in interstate commerce 
made before the gas was delivered into the interstate facilities of a 
natural-gas company. Similar recommendations were made to the 


Senate Interstate and Foreign Commerce Committee in opposition 
to the Kerr bill, S. 1498. 


Hearings on this legislation were held by the respective House and 
Senate Committees, Extensive testimony in opposition to the legis. 
lation was presented by the Commission and in the Senate hearings 
each Commissioner was questioned concerning his views on the bill. 
Three Commissioners (Draper, Olds and Buchanan) took the posi- 
tion that the Commission had the authority and jurisdiction to regu- 
late wholesale sales made in interstate commerce during and after 
production or gathering,5° and that such regulation was necessary 
to prevent unreasonable charges being passed on to the consumers. 

This legislation was passed by the Congress in March 1950. A 
majority consisting of Commissioners Wallgren, Draper and Buchanan 
favored a veto of the enrolled bill (H. R. 1758). 


The President on April 15, 1950, vetoed the bill, his veto message 


showing a keen appreciation of the problems and the public interest 
involved. 


On July 11, 1950, the Commission adopted order No. 154 rescind- 
ing order No. 139 and issued a statement of policy in connection 


% Senator Myers. Do you think the consumer's interest would be adequately protected if this act was 
amended? 

Mr. Draper. I think it would be very doubtful, Senator. Your act would still stand as it is, saying that 
the transportation and sale of natural gas in interstate commerce is affected with the public interest and 
should be subject to Federal regulation. If you are going to confine those sales just to the few natural-gas 
pipeline companies, and then all of the other people, the so-called independents are going to be free— 
well, I think you have a very undesirable situation there as to that. 

Senator Myers. It is your opinion that if the field sales of natural gas are not regulated, all field sales 
are nct regulated, that the consumer may very well be adversely affected? 

Mr. Draper. Yes; it is quite possible. 


* * * * * * . 


Senator Myers. But you are still of the opinion that the large producers, the large independent pro- 
ducers - - 

Mr. Draper. I think they should be. 

Senator Myers (continuing). Should be regulated? 

Mr. Draper. Absolutely. 

Senator Myers. You are of the opinion that you have that authority and jurisdiction at the present moment 
as the result of the Interstate case? 

Mr. Draper. Yes, by reason of the interpretation by the Court in the Interstate case. (Senate Hearings 


before Committee on Interstate and Foreign Commerce United States Senate, 8ist Cong. Ist Sess., 
on 8. 1498, p. 397.) 
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therewith.51 In order No. 154, Commissioners Wallgren, Draper and 
Buchanan stated: “That the provisions of order No. 139 were incon- 
sistent with the requirements of the Natural Gas Act.” 

The decision of the majority in this proceeding in effect rescinds 
order No. 154, reiterates order No. 139, and returns to the policy 
expressed in the Columbian Fuel decision and, in the language of the 
courts, once again “disregard[s] the plain language of the statute.” 
Peoples Natural Gas Co. vy. Federal Power Commission, supra, p. 155. 

The long history of the Phillips case also reflects the Commission’s 
yacillation in regulating wholesale sales in interstate commerce by 
so-called independent producers. The Phillips rate investigation had 
its genesis in the proceeding involving the issuance of a certificate of 
public convenience and necessity to Michigan-Wisconsin Pipe Line 
Co., docket No. G—-669. On October 11, 1946, during the course of that 
proceeding, the city of Detroit filed a motion for an order requiring 
that Phillips Petroleum Co., because of the nature of its sales con- 
tract as the sole supplier of Michigan-Wisconsin be made a party, 
and further urged that Phillips be declared a natural-gas company 
subject to the jurisdiction of the Commission. In its opinion,5? the 
Commission held that the question of whether Phillips is or is not 
a natural-gas company should be determined in a separate case, after 
a thorough investigation of Phillips’ operations. 

An investigation of Phillips’ rates and operations was instituted 
by the Commission’s order of October 28, 1948.53 On February 9, 


1950, the Commission entered a further order specifying issues and 
fixing a date for hearing. It was recited that the city of Detroit had 
filed a letter complaint on January 16, 1950, alleging, among other 


‘| Statement of Policy Regarding Regulation of Producers and Gatherers of Natural Gas in Connec 
tion with Rescission of Order No. 139. 

In the present Congress, a bill (H. R. 1758) designed to exempt producers and gatherers from the pro- 
visions of the Natural Gas Act was passed, but was vetoed by the President and did not become law. 

The President in his veto message returning H. R. 1758 to the House of Representatives, stated that 
he had no doubt the Commission would operate reasonably and in the public interest in carrying out the 
present law. That is and will continue to be the policy of the Commission. 

Accordingly, the following statement is issued in order that the public may be advised of the Com- 
mission's policy in connection with the rescission of Order No. 139: 

It is not the intention of the Commission to inaugurate a general investigation respecting existing 
rates charged by producers and gatherers. Where, however, the sales of individual producers or gatherers 
have a material effect on interstate commerce and the rates therefor appear excessive, appropriate inves- * 
tigations will be undertaken. In this connection, the Commission at present has under investigation 
the interstate wholesale rates of Phillips Petroleum Company, one of the largest producers of natural 
gas, selling to interstate pipe lines. 

Upon conclusion of further studies of the operation of producers and gatherers and of the administration 
involved in their regulation, the Commission plans to promulgate rules and regulations specifically 
applicable to them. 

Mow C. Watuicren, Chairman 
Tuomas C. Bucaanan, Commissioner 
Criaupe L. Draper, Commissioner 
July 11, 1950 
#6 F. P. C. 1 (January 17, 1947) 
87 F. P. C. 983. 
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things, that because of certain price increases in the contracts 
between Phillips and Michigan-Wisconsin, the additional annual 
cost of gas to the city of Detroit in the year 1953 would amount to 
approximately $1,770,000 as a minimum. It was recited that the 
Public Service Commission of Wisconsin had on January 19, 1950 
also filed a complaint because amendments*‘ to the original contract 
and supplemental contracts between Phillips and Michigan-Wisconsin 
provided for an approximate doubling of cost of gas to Michigan- 
Wisconsin since the project was certificated. The Wisconsin Commis- 
sion asked this Commission to investigate these contractual arrange- 
ments between Phillips and Michigan-Wisconsin and to 


** * take such action with respect thereto as may be appropriate and proper 
and which will result in a fair and just rate to distributing companies and ultimate 
consumers of natural gas in Wisconsin and states similarly situated. 


The order also referred to the field investigation made by the staff, 
which indicated that the amendment to the original contract and 
supplemental contracts between Phillips and Michigan-Wisconsin 
would raise the cost of gas to Michigan-Wisconsin over that provided 
by the original contract approximately $5,000,000 a year based upon 
the annual contract volume of 125,195,000 M. c. f. 


A hearing in this matter was set for March 20, 1950, but was con- 
tinued several times at the request of Phillips55 and finally com- 
menced on April 3, 1951. However, on March 27, 1951, Phillips filed 
a motion to limit the issues to the question of whether or not it was 
a natural-gas company. On March 29, 1951, the Commission instructed 
the presiding examiner to hear evidence on only the jurisdictional 
issue56 and supplemented that instruction by an order dated April 
16, 1951, which granted Phillips’ motion, although the Commission 
on July 25, 195057 had dismissed a similar motion filed on July 6, 
1950. 


% The amendments of August 9, 1948 and December 1, 1949 (exhibits 11-O and 11-T) increased the 
base price of gas to Michigan-Wisconsin from 4.46 cents per M. c. f. to 7.593 cents per M. c. f. (14.65 
p.s.i.). 

55 Applications dated: March 2, 1950; May 1, 1950; June 15, 1950; July 6, 1950; August 11, 1950; 
September 11, 1950; December 15, 1950; this last application was granted, Order of December 19, 1950, 
_ sine die. (It required further action by the Commission to reschedule the hearing.) 

% Excerpts from Minutes of The Three Thousand and Forty-Seventh Meeting: 

The Commission had before it the motion to limit issues filed on March 27, 1951, by Phillips Petroleum 
Co. in docket No. G-1148, but decided to defer action thereon until the other parties to the proceeding 
have had the opportunity provided for by the rules to file answers to said motion. Upon motion by 
Commissioner Draper, seconded by Commissioner Wimberly, the Commission (Commissioner Buchanan 
dissenting) directed that, in the meantime, the examiner designated to preside at the hearing in said 
proceeding scheduled to commence on April 3, 1951, be instructed to confine the taking of testimony to 
paragraph (A) (i) of the order of the Commission entered October 28, 1948, and issued October 29, 1948. 

57 Excerpt from the Commission's order of July 25, 1950: 

The Commission orders: 


The motion by Phillips seeking to limit the issues in this proceeding be and the same is hereby dis- 
missed. 


rw ws 


~a FO et ov 
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Before concluding, one additional aspect of the majority’s opinion 
should be considered, namely, the assertion that the consumer has 
not been left to the mercy of Phillips or to other producers similarly 
situated. 

The majority suggest in their opinion that the effect of their deci- 
sion “does not leave the consuming public wholly without protection 
by” the Federal Power Commission. It is said that the price paid by 
pipeline companies to producers can be reached by the Commission 
indirectly by denying a certificate of public convenience and necessity 
to a pipeline company when it appears to the Commission that the 
cost of gas which the pipeline company proposes to purchase from 
the producer “would result in unreasonable rates to ultimate con- 
sumers.” 

Additionally, the majority say that “in the exercise of its power 
to regulate the wholesale rates charged by interstate pipeline com- 
panies, this Commission has ample authority to inquire into the 
reasonableness of all items of operating expense—including the cast 
of purchased gas—and to disallow, for purposes of rate-making, items 
of cost which are collusive or otherwise improperly excessive.” 

The proposal of the majority for holding rates in check by denial 
of a certificate authorization is of no avail once authorization for 
the pipeline has been given and the line laid. As the majority well 
know, renegotiation of gas supply contracts at higher prices is going 
on constantly. 

This very case reflects the futility of regulation by indirection. The 
contract for the sale of gas by Phillips to Michigan-Wisconsin, as 
amended on October 16, 1946, provided fcr a price of five cents per 
M.c. f. (16.4 p.s.i.) for gas delivered during the first five years after 
the time of first delivery, and an increase each succeeding five-year 
period of approximately one cent per M.c.f. The contract further 
provided that Phillips was to have the right to terminate the con- 
tract upon “the failure of buyer to commence, on or before January 
1, 1949, the acceptance of deliveries of gas hereunder for delivery by 
buyer for resale in one or more municipalities east of the Missouri 
River.” The first municipality east of the Missouri River where Michi- 
gan-Wisconsin could deliver gas was Maryville, Mo., a distance of 445 
miles from the point of commencement of the pipe line in Hansford 
County, Tex. 


The Commission authorized the project on November 30, 1946 and 
Michigan-Wisconsin began construction of the line in December 
1947. In August 1948, due to shortage of steel and other circum- 
stances, Michigan-Wisconsin had 160 miles of pipe, representing a 
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cost of approximately $8,000,000 in the ground, and was faced with 
a grave danger that it would not be able to meet the dead-line date 
in the contract. 

The evidence shows that Phillips took advantage of the provision 
in the contract respecting the dead-line date to force up the price of 
gas to Michigan-Wisconsin. As early as March 1947, in an inter-office 
memorandum between officials of Phillips entitled, “Increasing price 
of gas to Michigan-Wisconsin Pipe Line Co.,” three methods of fore- 
ing such price increase were proposed, including the following: 

2. Do nothing until it may become apparent that Michigan-Wisconsin cannot mect 

the gas delivery date east of the Missouri River by January 1, 1949.58 

In August 1948, Phillips forced Michigan-Wisconsin to agree to a 
70 percent increase in the price of the gas in exchange for a 6 months’ 
extension of the date for beginning of acceptance of deliveries and 
the dedication of a small amount of additional acreage. 

Additionally, most of the contracts between Phillips and the var- 
ious pipeline companies contain escalator clauses which call for 
automatic price increases periodically that will mean increased cost 
to“ultimate consumers of many millions of dollars. Whether or not 
these escalator clauses will result in unjust and unreasonable charges 
by Phillips warrants investigation. In this connection, the pending 
rate increase before this Commission of Michigan-Wisconsin Pipe 
Line Co. is significant.59 Of the increase requested of $3,700,000 per 
annum, Phillips will receive, according to the evidence herein, approxi- 
mately $750,000, since the price of gas in the contracts with Michigan- 
Wisconsin®® is geared, in part, to the rate which Michigan-Wisconsin 
charges its customers. 

As for the second indirect method of regulating such sales pro- 
posed by the majority, if it had any merit in law or substance, there 
would have been no necessity for the Natural Gas Act, since the 
state regulatory commissions which asked Congress for this legisla- 
tion could have protected ultimate consumers from unreasonable 
rates caused by excessive charges for natural gas, by disallowing for 
the purpose of rate-making, as the majority suggest, “improperly 
excessive” payments made by the gas distributing utilities to the 
interstate pipeline companies. This proposal, it may be added, is 
reminiscent of the arguments advanced as showing the lack of neces- 
sity for part II of the Federal Power Act, conferring jurisdiction over 
wholesale sales of electricity in interstate commerce. But the fallacy 
of the argument was recognized; such indirect regulation, even if 
valid, would simply deny recovery of all costs incurred by the pipe- 

s Exhibit 18. 


8° Order dated April 24, 1951, docket No. G-1678. 
# Exhibit 11-T. 
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line company, but would not relieve it of the obligation to pay the 
producer the price agreed upon, thereby draining the resources of 
the pipeline company to its ultimate ruin. 


This substitute regulatory scheme suggested by the majority is so 
shopworn, ineffective and impractical that it is difficult to believe 
that the majority’s proposals are seriously advanced as a means of 
effective regulation. 


CONCLUSION 


Phillips’ production and sale of natural gas is on a mammoth scale, 
exceeding by far that of any other producer.*! More than 60 percent 
of its sales (amounting to 500 billion cubic feet in 1950) are made to 
the five interstate pipelines with which we are here concerned,®? and 
these sales constitute approximately 15 percent of all of the natural 
gas transported in interstate commerce in the United States. The evi- 
dence establishes that Phillips’ nation-wide business in natural gas is 
the result of continued active and aggressive efforts on its part to 
secure markets in distant parts of country; that in order to have out- 
lets for its gas, Phillips backed and assisted pipeline companies in 
securing these markets, acquired stock interest in some of the pipe- 
line companies, and in other instances, contracted its gas to pipeline 
companies for delivery in lieu of itself constructing pipelines to these 
distant points. 

Yet it is apparent that the majority’s decision, for the time being, 
forecloses for all practical purposes any possible regulation of sales 
in interstate commerce for resale where the seller is not also engaged 
in the operation of long-distance lines. The decision must be recog- 
nized for what it really is—another decision in the nature of order 
No. 139. For if Phillips’ sales here in issue be not subject to regulation, 
what sales by any other producer or gatherer could possibly be? 

The majority admit that their “decision has deprived the ultimate 
consumers of gas thus sold by Phillips of the benefit of any rate reduc- 


* T. 408, T. 5736. 
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Location 

Michigan-Wisconsin Pipe Line o._- aude ....Sherman plant 

Panhandle Eastern Pipe Line Co.____- , ; __....../ Hansford plant__.-. 
Sneed plant____- 

Independent Natural Gas Co ss ; ...-Gray plant... _- 

{Dumas plant- 

Goldsmith plant -_-_- 

El Paso Natural Gas Co._____.___- 4 Crane plant 

Eunice plant_- 

| Fullerton plart____-. 

(W. Edmund plant 

+ Hunton plant. _. > 17,966,098 

| Trindle plant __ __- 


Cities Service Gas Co 


Total 299,185,024 
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tion which might have followed a finding that jurisdiction efists,’6 
and express concern that “Some question has been raised on th 
record” that the “public agencies representing consumer interests”® 
may not be entitled to judicial review of their decision. 

The majority’s solicitude for the welfare of the ultimate consume 
and the delivery of their interests to the courts or to Congress fe 
protection stand in strange contrast to the views expressed by tht 
President of the United States when he said in his message vetoing 
the Kerr bill, supra, “To withdraw entirely from this field of regula 
tion, however, impelled only by imaginary fears * * * would not be iz 
the public interest.” } 

From my review and study of the law and the whole record in th 
proceeding, I am convinced that this Commission has jurisdiction over 
the respondent, Phillips Petroleum Co., because it is engaged withi 
the meaning of the Natural Gas Act in (1) the sale of natural gas in 
interstate commerce for resale for ultimate public consumption, and 
(2) the transportation of natural gas in interstate commerce. , 

Therefore, I dissent. 


August 22, 1951 


Date of issuance: August 22, 1951. 


Appendix B 
STIPULATION 


To avoid the calling of witnesses familiar with the operations of Panhandle 
Eastern Pipe Line Co., El Paso Natural Gas Co., Independent Natural Gas Coy 
Northern Natural Gas Co., and Michigan-Wisconsin Pipe Line Co., the following) 
stipulation is entered into by and between counsel for Phillips Petroleum Co. 
and counsel for the staff of the Federal Power Commission. 


I 


Phillips Petroleum Co. (Phillips) sells and delivers natural gas to El Paso 
Natural Gas Co. (El Paso) in the states of Texas and New Mexico under the 
terms of the contracts contained in exhibit 10. El Paso owns and operates a 
natural gas pipeline system extending from points of connection with facilities’ 
owned and operated by Phillips as shown on exhibits 45 D, 45 E-1, 45 F-1, 45 G-l, 
and 45 H-1, in the states of Texas and New Mexico through the state of Arizona, 
and by diverging lines to connections (1) at Blythe, Calif., with a natural gas” 
pipeline owned and operated by Southern California Gas Co. and Southern 
Counties Gas Co., of California extending from such point of connection to Los 
Angeles, Calif., with a branch line owned by said Southern Counties Gas Co. and 
San Diego Gas & Electric Co. extending to San Diego, Calif., and (2) at Topock, } 
Ariz., with a natural gas pipeline owned and operated by Pacific Gas & Electric 
Co. extending from this point of connection to the vicinity of San Francisco, 
Berkeley, and Oakland, Calif. 


63 In my dissent to the separation of the issues, supra, I pointed out that any reduction in unreasonable 
rates to consumers would be postponed for as much as three years since the Natural Gas Act makes no 
nrovision for reparations. This statement is all the more true in view of the majority decision. 

Representation of consumer intérests is likewise the job of the Federal Power Commission. 
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El Paso obtains approximately forty-five percent of the total natural gas 
requirements for its main pipeline system from Phillips and, although El Paso 
makes delivery of natural gas along the route of its pipeline system in the states 
of Texas, New Mexico, and Arizona, a substantial portion of the natural gas 
sold and delivered by Phillips to El Paso to meet its main pipeline requirements 
is transported by El Paso to the points of connection between its lines and the 
lines of Southern California Gas Co., Southern Counties Gas Co. of California. 
and Pacific Gas & Electric Co., and sold to such companies for transportation 
and sale in the state of California, including sales in the cities of San Diego, 
Los Angeles, Glendale, Pasadena, San Francisco, Oakland, and Berkeley, where 
such gas is consumed for domestic, commercial, and industrial uses. 

There is a continuous movement of the volumes of natural gas delivered by 
Phillips to El Paso through the lines of El Paso and the lines of connecting 
companies to the areas of consumption in Texas, New Mexico, Arizona, and 
California. 

Prior to and at all times since the contract of October 13, 1945 (exhibit 10-K), 
for the sale and delivery of natural gas by Phillips to El Paso was entered into 
between such companies, Phillips knew that the gas to be delivered by Phillips 
to El Paso te meet its main pipeline requirements (except line losses and that 
used by El Pas» as fuel in its compressor stations) would be transported by 
El Paso and connecting companies to areas of ultimate consumption in the states 
of Texas, New Mexico, Arizona, and California. 

Gas sold and delivered by Phillips through its Goldsmith plant to El Paso for 
the Sid Richardson Carbon Co. and gas sold and delivered by Phillips through 
its Hobbs, Lee, and Seminole plants to El Paso is not delivered into the main 
pipeline system of El Paso, but is resold by El Paso for use in the manufacture 
of carbon black within the state in which the gas is produced. These volumes 
of gas do not constitute any part of the forty-five percent of El Paso’s main 
pipeline gas requirements referred to above. 


II 


Phillips sells and delivers natural gas to Michigan-Wisconsin Pipe Line Co. 
(Michigan-Wisconsin) in the state of Texas under the terms of the contracts in 
exhibit 11. Michigan-Wisconsin owns and operates a natural gas pipeline system 
extending from the point of connection with facilities owned and operated by 
Phillips as shown on exhibit 45 A, through the states of Oklahoma, Kansas, 
Missouri, Iowa, Illinois, Indiana, Wisconsin, and Michigan. Phillips is the sole 
supplier of the gas requirements of Michigan-Wisconsin. All of the gas sold and 
delivered by Michigan-Wisconsin for ultimate public consumption is sold in the 
states of Missouri, Iowa, Wisconsin, and Michigan, including the cities of Mil- 
waukee, Wis., and Detroit, Mich. 

There is a continuous movement of the volumes of natural gas delivered by 
Phillips to Michigan-Wisconsin through the lines of Michigan-Wisconsin and the 
lines of connecting companies to the areas of ultimate consumption in the states 
specified above, with the exception of a part of the gas destined for the Detroit, 
Mich., area which is placed in underground storage in storage fields located in 
the state of Michigan prior to consumption. 

Prior to and at all times since the contract of December 11, 1945 (exhibit 11-A), 
was entered into between Phillips and Michigan-Wisconsin for the sale and 
delivery of natural gas by Phillips to Michigan-Wisconsin, Phillips knew that 
the gas to be delivered by Phillips to Michigan-Wisconsin (except line losses 
and that consumed as fuel by Michigan-Wisconsin in its compressor stations) 
would be transported by Michigan-Wisconsin from the state of Texas, through 
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the states of Oklahoma, Kansas, Missouri, Iowa, Illinois, Indiana, Wisconsin, 
and Michigan for ultimate public consumption in some or all of such states. 


III 


Phillips sells and delivers natural gas to Independent Natural Gas Co. (In- 
dependent) in the state of Texas under the terms of the contracts contained in 
exhibit 8. Independent owns and operates a natural gas pipeline extending from 
the point of connection with facilities owned and operated by Phillips as shown 
by exhibit 45 C, approximately twenty miles to a point of connection with a 
pipeline of Northern Natural Gas Co. (Northern) near Skellytown, Tex. (Until 
March 10, 1950, Independent was a wholly owned subsidiary of Phillips. There has 
been no affiliation between such companies since that date.) 

All the natural gas sold and delivered by Phillips to Independent (less line 
losses and that consumed as fuel by Independent in its compressor stations) is 
transported by Independent through said pipeline of Independent to said point 
of connection with the pipeline of Northern and there sold by Independent to 
Northern. 

Northern owns and operates a natural gas pipeline system extending from the 
point of connection with Independent near Skellytown, Tex., through the states 
of Oklahoma, Kansas, Nebraska, Iowa, and Minnesota. Northern and connecting 
companies transport the gas sold and delivered by Independent to Northern 
(except line losses and gas consumed as fuel by Northern in its compressor 
stations) to areas in the states of Oklahoma, Kansas, Nebraska, Iowa, and Minne- 
sota where the gas is sold for ultimate consumption for domestic, commercial, 
and industrial uses. 


There is a continuous movement of the volumes of natural gas delivered by 
Phillips to Independent through the pipelines of Independent, Northern, and 
connecting pipeline systems to the areas of ultimate consumption in the states 
specified above. 

Prior to and at all times since the contract of August 15, 1942 (exhibit 8-F), 
Phillips knew that the natural gas to be delivered by Phillips to Independent 
for resale and delivery to Northern (except line losses and gas used as fuel by 
Independent in its compressor stations) would be transported by Northern (except 
line losses and gas used as fuel by Northern in its compressor stations) from the 
state of Texas, through the states of Oklahoma, Kansas, Nebraska, Iowa, and 
Minnesota for ultimate public consumption in such states, including the cities 
of Des Moines, Iowa, Omaha, Nebr., and Minneapolis, Minn. 


IV 


Phillips sells and delivers natural gas to Panhandle Eastern Pipe Line Co. (Pan- 
handle Eastern) in the state of Texas under the terms of contracts contained in 
exhibit 9. Panhandle Eastern owns and operates a natural gas pipeline system 
extending from the points of connection with facilities owned and operated by 
Phillips as shown on exhibits 45 A and 45 B, through the states of Oklahoma, 
Kansas, Missouri, Illinois, Indiana, Ohio, and Michigan. Panhandle Eastern and 
connecting companies transport the natural gas sold and delivered by Phillips 
to Panhandle Eastern (except line losses and gas used as fuel by Panhandle 
Eastern in its compressor stations) to areas in the states of Oklahoma, Kansas, 
Missouri, Illinois, Indiana, Ohio, and Michigan, and Ontario, Canada, including 
the cities of Toledo and Cleveland, Ohio, and Detroit, Mich., where the gas is 
sold for ultimate consumption for domestic, commercial, and industrial uses. 

There is a continuous movement of the volumes of natural gas delivered by 
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Phillips to Panhandle Eastern through the lines of Panhandle Eastern and the 
lines of connecting companies to the areas of ultimate consumption, with the 
exception of a part of the gas destined for the Michigan area which is placed 
in underground storage in storage fields located in the state of Michigan prior 
to consumption. ‘ 

Prior to and at all times since the contract of April 5, 1943 (exhibit 9-A), 
was entered into for the sale and delivery of natural gas by Phillips to Panhandle 
Eastern, Phillips knew that the gas to be delivered by it to Panhandle Eastern 
would be transported by Panhandle Eastern and connecting companies to areas 
of ultimate consumption in the states of Kansas, Missouri, Illinois, Indiana, Ohio, 
and Michigan. 

It is understood and agreed that this stipulation shall not supplant, alter or 
modify testimony or documentary evidence of record in this proceeding. Likewise 
it is understood and agreed that this stipulation shall not be construed 
indicating agreement or understanding concerning the movement of natural gas 
through the pipelines and processing plants of Phillips Petroleum Co., that question 
being subject to determination from a consideration of relevant evidence of 
record. 

Dated this 21 day of May, 1951. 


as 


for the 
the Federal Power Com- 


LAMBERT MCALLISTER, Counsel 
Staff of 
mission 

Warren M. Sparks, Counsel for Phillips 
Petroleum Company 

Roy G. Tutane, Counsel for State of 
Wisconsin and the Public 
Commission of Wisconsin 


Service 


APPROVED 
May 21, 1951 
Epwarp B. Marsu, Presiding Examiner 


Appendix C 
COMPARISON OF SECTION 1 (B) IN H.R. 11662 AND H.R. 6586 
H.R. 11662 Died with Session June 20, 
1936 (Lea Bill 74th Cong., 2d sess., 
introduced March 6, 1936) 


Section 1(b) The provisions of this Act 
shall apply to the transportation of 


H.R. 6586 Enacted June 21, 1938 (Lea 
Bill 75th Cong., Ist sess., 
April 22, 1937) 

Section 1(b) The provisions of this Act 

shall apply to the transportation of 


introduced 


natural gas in high-pressure mains in 
interstate commerce and to natural-gas 
companies engaged in such transporta- 
tion, but shall not apply to the distri- 
bution of natural gas moving locally in 
low-pressure mains or to the facilities 
used for such distribution or to the 
production of natural gas; Provided, 
That nothing in this Act shall be con- 
strued to authorize the Commission to 
fix rates or charges for the sale of 
natural gas distributed locally in low- 
pressure mains or for the sale of natural 
gas for industrial use only. 


natural gas in interstate commerce, to 
the sale in interstate commerce of 
natural gas for resale for ultimate 
public consumption for domestic, com- 
mercial, industrial, any other use, 
and to natural-gas companies engaged 
in such transportation or sale, but shall 
not apply to any other transportation 
or sale of natural gas or to the local 
distribution of natural gas or to the 
facilities used for such distribution or 
to the production or gathering of natural 
gas. 


or 
























IN THE MATTERS OF 





PANHANDLE EASTERN PIPE LINE CO., CITY OF PORT 
HURON, CITY OF MARYSVILLE, CITY OF ST. CLAIR, MICH., 
MUNICIPAL CORPORATIONS; SOUTHEASTERN MICHIGAN 
GAS CO.; MICHIGAN CONSOLIDATED GAS CO., COMPLAIN. 
ANT, v. PANHANDLE EASTERN PIPE LINE CO., DEFEND. 
ANT, NORTHERN INDIANA FUEL AND LIGHT CO., MIS- 
SOURI CENTRAL NATURAL GAS CO., THE CENTRAL WEST 
UTILITY CO., CITY OF AUBURN, ILL., NATIONAL UTILITIES 

00. OF MICHIGAN 


Supplemental Opinion on Rehearing of Opinion and Order Issued 
June 13, 1951 


G-1116, G-1240, G-1317, G-1344 and G—1417, G-1152, G—1415, G—1379, 
G-1457, G-1509, G-1616, G—1659, G—1625 


(Decided August 22, 1951)* 


Syllabus 





Modifications and amendments of gas tariff authorized by Commission on rehearing 
of opinion 10 F. P. C. 185, with respect to specified issues, and Panhandle 
required to file substitute tariff sheets complying with these modifications. P. 326. 


By THE CoMMISSION: 


OPINION 


















On June 13, 1951, the Commission issued in the above-docketed pro- 
ceedings, its opinion 10 F. P.C. 185, and accompanying “Findings, 
conclusions and interim order, amending and further conditioning 
order issuing certificate of public convenience and necessity, issued 
May 4, 1950, consolidating proceedings and fixing hearing.” This 
order, among other things, approved a form of tariff for Panhandle 
Eastern Pipe Line Co. (Panhandle) which would become effective 
upon the introduction into the Panhandle system of natural gas from 
Trunkline Gas Co., provided certain conditions set forth in the June 
13, 1951, order had been met. 

Thereafter, applications for rehearing, for vacation or rescission of 
the order of June 13, 1951, and for stay thereof were filed by various 
parties to the proceedings as follows: 

Indiana Gas & Water Co., Inc., July 2, 1951 (application for rehear- 


*Designated Commission opinion No. 214-A. 
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ing and modification) ; Bowling Green Gas Co., the Central West 
Utility Co., Citizens Gas Co. of Hannibal, Gas Service Co., Missouri 
Edison Co., Missouri Power & Light Co., Missouri Utilities Co., and 
Missouri Western Gas Co., July 12, 1951 (joint application for rehear- 
ing and motion for stay) ; Missouri Power & Light Company, July 12, 
1951 (separate application for rehearing and modification) ; Illinois 
Commerce Commission, July 13, 1951 (application for rehearing and 
vacation of the order); Michigan Gas Storage Co., July 13, 1951 
(application for rehearing) ; Central Illinois Electric & Gas Co., July 
13, 1951; Illinois Power Co., July 13, 1951; Central Illinois Light Co., 
July 13, 1951; and Central Illinois Public Service Co., July 13, 1951 
(applications for rescission and vacation and for rehearing and stay). 

By order issued by the Commission on July 19, 1951, the applica- 
tions for rehearing, for stay and other relief were denied by the Com- 
mission except with respect to five points which are as follows: 

(i) Revision of paragraph (a) of section 6.1, unauthorized takes 
in excess of contract demands, of the G series of rate schedules so as 
to provide for conjunctive billing of excess deliveries where seller 
delivers through one or more connections. 

(ii) Revision of the tariff to permit a general service buyer and 
small general service buyer to procure natural gas from any source 
other than Panhandle to the extent required by such buyer over and 
above the volume which Panhandle is able or willing to furnish. 

(iii) Revision of section 10, delivery pressure, of general terms and 
conditions of the tariff so as to provide for a specific minimum pres- 
sure in pounds per square inch gauge. 

(iv) Revision of section 2, applicability and character of service, 
of rate schedule S—1 of the tariff and the applicable form of service 
agreement so to permit seller to deliver gas during the winter months 
of January, February, March, November and December of any year. 

(v) Amendment of section 2, applicability and character of service, 
of rate schedule S—1, so as to provide for limitation of monthly varia- 
tions in deliveries, and to require that not less than 30,000 M. c. f. per 
day of gas be delivered during any day of the non-winter months. 

The rehearing with respect to the five points listed above was held 
on July 23, 1951. 

It has been proposed in applications for rehearing that the provi- 
sion in the general service schedules be modified so that the leeway of 
2 percent of contract demand allowed in daily deliveries before pen- 
alty adjustments are to be made for excess gas taken under the service 
agreement shall be measured against the total specified maximum 
daily obligation of Panhandle rather than as now against the portion 
of contract demand required to be delivered through each separate 
point of delivery. This proposal, which Panhandle has assented to on 
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the record, is deemed acceptable. Accordingly, the last sentence in 











paragraph (a) of section 6.1 of each of the general service rate sched. | und 
ules and the limited service rate schedules will be striken so that said oe 
paragraph (a) will read as follows: = 
When the excess did not exceed 2 percent of the contract demand or 100 M. c. f, ¢ 
whichever is the larger, and did not occur on more than 2 consecutive days, nor 
more than on 5 days in the same billing month. ms 
Similarly, paragraph (a) of section 5.1 of each of the small general det 
service rate schedules will be changed to read as follows: to 
When the excess did not exceed 100 M. c. f. and did not occur on more than the 
2 consecutive days, nor more than on 5 days in the same billing month. en 
The proposal that the general terms and conditions of the tariff to 
be modified as to delivery pressure is granted since it would establish P 
a specific minimum pressure obligation for Panhandle. Accordingly, fo 
section 10 “Delivery pressure” of general terms and conditions, origi- pt 
nal sheet No. 40 of the form of tariff provided for by our opinion 10 7 
F. P. C. 185 will be changed as follows: . 
Change the period (.) at the end of the section to comma (,) and 
add the following: " 
nor to pressures of less than 50 pounds per square inch gauge. 7 
The service agreements which have been entered into by Panhandle 4 
with present and prospective customers under the form of tariff i 
approved by opinion 10 F. P. C. 185, and incorporated in the record in f 
these proceedings provide, with but few minor exceptions, for delivery . 
pressures of 50 pounds, or more, per square inch gauge. Exhibit No. 
261, the tariff proposed dy the Commission’s staff, recommended a ( 


minimum delivery pressure of 50 pounds. In order to avoid discrimi- 
nation in service among localities and customers we are of the opinion 
that the tariff should contain a provision specifying a minimum deliv- 
ery pressure as set forth above. 

It has been proposed that the definition of general service buyer 
(section 1.7) be modified so that such a buyer may remain in that 
classification even though it purchase gas from another natural-gas 
company, as for example, when Panhandle is unable to deliver the 
buyer’s full requirements. Because the concept behind the definition 
distinguished those buyers, which for all practical purposes are 
wholly dependent upon Panhandle, from those limited service buyers 
which have other substantial or principal sources of supply, this defi- 
nition will be modified to read as follows: 





1.7 General service buyer—General service buyer is any buyer which does not 
purchase gas from any other natural-gas company, as defined in the Natural Gas 
Act, for distribution in areas served with sellers gas; provided, however, a buyer 
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under the general service rate schedule which seeks from seller an increase in con- 
tract demand and seller is unable to supply the increase in contract demand, then 
such buyer may purchase natural gas from other natural-gas companies but shall 
remain a general service buyer under this tariff. 


Similar change shall be made in definition of small general service 
buyer (section 1.6). 

Michigan Gas Storage Co. seeks to modify the provisions for winter 
deliveries in rate schedule S—1, so as to permit Panhandle to contract 
to deliver specified monthly volumes of gas. The request is denied for 
the reason that the modification either is unnecessary under the pres- 
ent provisions of the tariff, if Panhandle is to remain under obligation 
to make firm deliveries under the storage contract during the winter 
period, or, if Panhandle is by the proposed modification to contract 
for firm monthly delivery obligations during the winter period, the 
proposed modification is a substantive change which would produce 
undue discrimination in favor of Michigan Gas Storage Co. to the 
injury of other customers. 

Michigan Gas Storage Co. also seeks to modify the so-called flexibil- 
ity provisions of rate schedule S—1, to provide for percentage tolerance 
in monthly as well as annual volumes, and to change the percentages 
established by opinion 10 F. P. C. 185. It is concluded that such re- 


quest, which is concurred in by Panhandle, should be granted because 
it would specifically establish operating practices which are desirable 
for service under rate schedule S-1. Accordingly, the second para- 
graph of the “Applicability and character of service” provision ap- 
pearing on original sheet No. 25 of the form of tariff provided for by 
our opinion 10 F. P. C. 185 should be revised to read as follows: 


During April, May, June, July, August, September and October seller may at its 
election deliver up to 10 percent less than the monthly volumes set forth in service 
agreement executed under this rate schedule, provided however that during any 
calendar year seller shall not deliver less than 96 percent of the annual contracted 
volume; and provided further, that the cumulative deficits shall not at the end of 
any calendar year exceed 8 percent of the contract volume. Seller may also make 
deliveries to the extent accepted by buyer in excess of the scheduled volume for 
the month, and a deficiency in deliveries for a particular month against which a 
credit for advance deliveries is applied shall not be deemed to be a deficiency in 
deliveries hereunder. In making the deliveries provided above, daily deliveries may 
be made at such rate as seller shall elect within the capacity of buyer’s facilities 
to receive gas and to serve its markets. 


Additionally, certain minor corrections in the form of the tariff 
should be made. Section 7 of the I rate schedules should be changed 
to delete the period (.) at the end of line 9 after the word “buyer” 
and add the following: and to direct customers. 

On original sheet No. 43—D, in article 1, the word “is” in line 4 
should be changed to “in.” 
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As results of the rehearing granted with respect to our opinion : 
10 F. P. C. 185 and accompanying order issued June 13, 1951, and our 
determinations with respect to the several issues hereinbefore set | (1 
forth, it will be necessary for Panhandle to file substitute sheets for 
those contained in the tariff submitted by Panhandle to the Commis- 
sion on August 17, 1951, whereon appear those sections of the rate | jp 
schedules and general terms and conditions wherein modifications | fo 
are to be made in accordance with this opinion. Such substitute pi 
sheets, which we will require to be submitted within five days from th 
the date of issuance of this opinion and order, shall bear the same 01 
“original sheet” designation as the sheets being replaced; and shall ir 
have thereon an issue date corresponding to the date of submittal. fl 

Consistent with our denial of certain changes in the form of service 
agreement applicable under rate schedule S—1, it will be necessary for a 
Panhandle to execute with Michigan Gas Storage Co. a service agree- i 
ment to replace the one dated July 20, 1951, and filed with the Com- d 
mission on July 24, 1951, (item Y of the record). 8 

While the service agreements executed by Panhandle with cus U 
tomers (present and prospective) have been filed by Panhandle with Q 
the Commission as exhibits in these consolidated proceedings (item f 
Y) they have not been formally filed as being applicable under the ‘ 
approved form of tariff (as modified by this opinion and order) in ; 


accordance with section 154.63 of the Commission’s rules and regula- 
tions. These executed service agreements may be filed simultaneously 
with the filing of substitute sheets replacing those in the tariff sub 
mitted by Panhandle to the Commission on August 17, 1951, or Pan 
handle may indicate to the Commission that item Y be considered 
as a tender pursuant to section 154.63 of the Commission’s rules 
and regulations. 

An appropriate order in accordance with the foregoing determina- 
tions will be entered. 















Mon C. WALLGREN 
Newtson Ler SMITH 
HARRINGTON WIMBERLY 


Dated at Washington, D. C. this 22d day of August, 1951. 








Date of issuance: August 23, 1951. 


Order modifying and amending tariff upon application for rehearing 


Panhandle Eastern Pipe Line Co.; City of Port Huron, City of Marys- 
ville, City of St. Clair, Mich. municipal corporations ; Southeastern 
Michigan Gas Co.; Michigan Consolidated Gas Co., Complainant v. 

Panhandle Eastern Pipe Line Co., Defendant; Northern Indiana 

Fuel and Light Co.; Missouri Central Natural Gas Co.; The Cen- 
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tral West Utility Co.; City of Auburn, Ill.; National Utilities Co. 
of Michigan 


(Docket Nos. G-1116, G-1240, G—-1317, G—1344 and G-1417, G-1152, 
G-1415, G—-1379, G-1457, G-1509, G-1616, G—1659, G—1625) 

Upon consideration of the consolidated record in these proceedings, 
including the testimony adduced July 23, 1951, upon the applications 
for rehearing filed with respect to opinion 10 F. P.C. 185 and accom- 
panying order issued June 13, 1951, and the form of tariff approved 
thereby (appendix A to opinion 10 F. P. C. 185 and accompanying 
order), and having issued its opinion 10 F. P. C. 322, which is hereby 
incorporated by reference and made a part hereof, the Commission 
further finds: 

It is necessary and desirable in the public interest to modify and 
amend the form of tariff approved as appendix A to opinion 10 
F. P. C. 185, and accompanying order of June 13, 1951, so as to prevent 
discrimination, undue preference and advantage to some persons 
served, and undue prejudice and disadvantage to others, as well as 
unreasonable differences in service as among localities and classes 
of service. Such modifications and changes should be made in the 
following sections of the rate schedules, general terms and conditions 
and form of service agreement of the tariff appendix A to opinion 
10 F. P. C. 185 and accompanying order of June 13, 1951: 

(a) Paragraph (a) of section 6.1 of the general service and limited 
service rate schedules; and paragraph (a) of section 5.1 of small 
general service rate schedules. 

(b) Second paragraph of the “Applicability and character of serv- 
ice” provision of rate schedule S-1. 

(c) Section 7 of the I rate schedules. 

(d) Section 10, delivery pressure, of general terms and conditions. 

(e) Section 1.6, small general service buyer, and section 1.7, general 
service buyer, of general terms and conditions. 

(f) Article 1, line 4 of form of service agreement under storage 
service rate schedule. 

All of the foregoing changes are to be made in accordance with the 
determinations made in opinion 10 F. P. C. 322 which has been incor- 
porated herein and made a part hereof. 


The Commission orders: 

(A) Panhandle Eastern Pipe Line Co. to file within five days from 
the date of issuance of this opinion and order substitute sheets for 
those contained in the tariff submitted by Panhandle to the Commis- 
sion on August 17, 1951, whereon appear those sections of the rate 
schedules, general terms and conditions and form of service agree- 
ment wherein modifications are to be made in accordance with the 
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finding of this order and opinion, 10 F. P. C. 322, which has been incor. 
porated herein and made a part hereof. 

(B) The substitute sheets referred to in paragraph (A) hereof shall 
bear the same “original sheet” designation as the sheets being re. 
placed in the tariff submitted by Panhandle to the Commission on 
August 17, 1951; and shall have thereon an issue date corresponding 
to the date of submittal. 


Date of issuance: August 23, 1951. 


IN THE MATTERS OF 








PANHANDLE EASTERN PIPE LINE CO., CITY OF PORT 
HURON, CITY OF MARYSVILLE, CITY OF ST. CLAIR, MICH, 
MUNICIPAL CORPORATIONS; SOUTHEASTERN MICHIGAN 
GAS CO.; MICHIGAN CONSOLIDATED GAS CO., COM- 
PLAINANT, v. PANHANDLE EASTERN PIPE LINE CO, 
DEFENDANT, NORTHERN INDIANA FUEL AND LIGHT CO, 
MISSOURI CENTRAL NATURAL GAS CO., THE CENTRAL 
WEST UTILITY CO., CITY OF AUBURN, ILL. NATIONAL 

UTILITIES CO. OF MICHIGAN 


Proceeding Prescribing Allocation of Pipeline Capacity Under 
The Natural Gas Act 
G-—1116, G—-1240, G-1317, G-1344, and G—1417, G—1152, G—1415, 
G-1379, G-1457, G-1509, G-1616, G-1659, G-1625 





(Decided August 31, 1951)* 
Syllabus 


. Commission concludes that Panhandle during winter of 1951-52 will have 
insufficient capacity to meet demands for natural gas. P. 333. 

2. To provide an equitable 1951-52 peak day distribution among Panhandle’s 
customers of 850,000 M. c. f. of natural gas, Commission prescribes delivery 
volumes. P. 333. 

3. Petitions of intervention or applications under section 7(a) of Natural Gas Act 
of several companies denied as to winter of 1951-52 without prejudice. P. 335. 

4. Peak day volumes for 1951-52 as prescribed by Commission are to be controlling 
only when such volumetric limitations are required to assure Panhandle’s 
delivery to its customers of their peak day requirements as determined 
herein. P. 336. 

5. When Panhandle is able to deliver on any day more than 850,000 M. c. f. or if 

additional gas is made available by release, it shall make available to its 


customers proportionately greater volumes not exceeding contract demand 
volumes. P. 337. 


* Designated Commission opinion No. 218. 
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6. Even though new service agreements and affidavits do not represent presently 
effective obligations of Panhandle, Commission uses such volumes as basis 
of providing for equitable deliveries when winter limitations are not in effect. 
P. 337. 

7. Panhandle prohibited from making direct sales except to its previously recog- 
nized direct firm customers not exceeding 3,000 M. c. f., unless Panhandle is 


making available to its resale customers proportionate amounts as pro- 
vided. P. 337. 


§. Commission reserves for future determination equitable basis of billing by 
Panhandle after new rates become effective and while it is unable to deliver 
quantities specified in service agreements and affidavits. P. 338. 

9. Panhandle ordéred to take appropriate and necessary steps under provisions of 
Natural Gas Act to eliminate unlawful discrimination found to exist by 
reason of its failure or refusal to afford similar service to customers served 
from its various lateral facilities. P. 339. 

10. Application in docket No. G-—1344 for authorization to export natural gas 
dismissed without prejudice, based on consideration of requirements of 
customers within United States and of present sales capacity of Panhandle. 
P. 339. 


By THE COMMISSION: 
OPINION 


By its opinion 10 F. P. C. 185, and order issued June 13, 1951, the 
Commission approved a form of gas tariff to become applicable to the 
operations of Panhandle Eastern Pipe Line Co. (Panhandle) upon 
the introduction of Trunkline Gas Co. (Trunkline) gas into Pan- 
handle’s system, provided that Panhandle, prior thereto, “has filed 
with the Commission rates and charges allowed to become effective, 
or rates and charges otherwise prescribed by the Commission.” 

Upon applications for rehearing with respect to the form of tariff 
approved by opinion 10 F. P. C. 185 and the accompanying order ‘issued 
June 13, 1951, further hearings were held on July 23, 1951, concerning 
the points raised in the petitions for rehearing relating to the form 
of tariff. ; 

On August 17, 1951, Panhandle submitted to the Commission a 
tariff in the form approved by the Commission by opinion 10 F. P. C. 
185 and the accompanying order issued therewith. 


On August 23, 1951, the Commission issued its opinion 10 


F. P. C. 322 and an accompanying order directing that certain minor 
modifications and amendments be made in the form of tariff thereto- 
fore approved, appendix A to opinion 10 F. P. C. 185 and accompanying 
order issued June 13, 1951. The Commission ordered Panhandle to 
file the amendments and modifications within five days from the date 
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of issuance of opinion 10 F. P. C. 322 and the accompanying order.' 
In the interim period between June 13, 1951, the date of issuance thu 
of opinion 10 F. P. C. 185 and the accompanying order, and July 23, t 
1951, the date upon which further hearings were commenced on reyi- ~ 
sions of the tariff and with respect to the allocation issue (No. 6)? 
Panhandle and its customers, as provided in opinion 10 F. P. C. 185, er 
have had opportunity to negotiate under the principles of the tariff. Fe 
*anhandle has contracted with its customers, except as hereinafter b 
referred to, and has filed as exhibits in these proceedings service y 
agreements executed under the respective rate schedules and provi- P: 


sions of the tariff approved by opinion 10 F. P. C. 185. 


Panhandle’s tariff and service agreements.—The service agreements ¥ 
executed by Panhandle represent the mutually agreed upon contrac. » 
tual obligation of Panhandle to those parties with whom the service " 
agreements were executed, contingent only upon such service agree ' 
ments being made effective in accordance with the provisions of the 
Natural Gas Act. In this connection, it might be pointed out that 
counsel for Panhandle stated on the record “that Panhandle has no , 
desire to run out on its contract ... [but] fully expects to live up to 
its contract...” (Tr. 9094-9095, 9209-9210). : 

In net effect, therefore, Panhandle’s ultimate obligations to serve 
the majority of its customers are measured by executed service agree- 
ments which will become effective upon the fixing by the Commission 
of just and reasonable rates for the future, or when such executed 
service agreements are otherwise made effective pursuant to the , 


Natural Gas Act. Panhandle’s ultimate volumetric obligations to 
those customers which have executed service agreements would be 
the volumes specified in the service agreements and if effective, would 
be controlling during the winter of 1951-52. The total of the foregoing 


1On August 29, 1951, the time for filing the amendments and modifications was extended to August 
30, 1951. 

On August 30, 1951, Panhandle filed with the Commission substitute original sheets Nos. 5, 8, 11, 
14, 17, 20, 23, 25, 28, 30, 32, 33, and 43, effecting, with one exception, the amendments and modifications 
ordered by the Commission in opinion 10 F. P. C. 322 and accompanying order issued August 23, 1951. 

Panhandle has not submitted, in compliance with opinion 10 F. P. C. 322 and accompanying order 
issued August 23, 1951, a substitute original sheet No. 40 embodying the additional language in section 
10 of the general terms and conditions with respect to pressure. 

Concerning executed service agreements, Panhandle in its letter of August 30, 1951, transmitting the 
substitute original sheets, states as follows: 

“With respect to the Commission’s opinion 10 F. P. C. 322 to the service agreements admitted in evi- 
dence as Item Y in the consolidated proceedings, these were filed with the Commission and placed in 
evidence in compliance with our understanding of opinion 10 F. P. C. 185;...” 

2 Issue No. 6, as defined in earlier orders issued by the Commission is as follows: 

‘‘What would be a fair, reasonable and equitable distribution among present and prospective customers 
of the volumes of natural gas which will be available upon completion of the Trunkline and Panhandle 
facilities authorized in docket Nos. G-882 and G-1317.” 

3 In opinion 10 F. P. C. 185 the Commission, rejecting service agreements executed under Panhandle’s 
earlier proposed tariff (exh. 8-A) and contracts with certain customers, stated: 

‘“‘Hence, without prejudice to determinations subsequently to be made regarding new service agree- 
ments entered into pursuant to the principles enunciated in this opinion, all of these contracts are dis- 
approved.” (Supra, p. 201.) 
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volumes, 620,685 M.c.f., would be 229,315 M.c.f. less than Pan- 
handle’s present authorized capacity of 850,000 M.c.f. There would 
thus remain only 229,315 M.c.f. to meet the considerably greater 
estimated 1951-52 winter demands of those customers which have not 
executed service agreements. The deficiency, obviously, would be 
greater when related to the nominated contract demands of those 
customers which have not executed service agreements and which have 
been submitted in affidavit form pursuant to opinion 10 F. P. C. 185 
by those customers which have not executed service agreements. 

The foregoing statements are not intended to mean, however, that 
Panhandle has no obligations to serve those general service customers 
which have not, as yet, executed service agreements, for, under the 
provisions of the Natural Gas Act, they must be treated in a just, 
reasonable, and nondiscriminatory manner. Panhandle cannot, within 
this category of customers, pick and choose those with whom it wishes 
to deal. Likewise, it cannot discriminate with respect to volumes or 
service. Cogent reasons for differences in treatment of customers 
must be shown. 

Appendix A hereto lists those customers of Panhandle which have 
executed service agreements, the type of rate schedule under which 
the service agreement was executed, the date of the service agreement, 
and the “winter” (November, December, January, February, and 
March) volume. The total of contract demands shown in appendix A 
is 620,685 M. c. f.4 

Contract demands nominated by affidavits——Opinion 10 F. P. C. 185 
expressed the hope that the determination of the form of tariff and 
negotiations thereunder would largely resolve the matter of volu- 
metric obligations. This hope has been realized to a considerable 
extent; but as to some customers, the negotiations were not consum- 
mated by new service agreements under the tariff. 

Opinion 10 F. P. C. 185 further provided that customers who did not 
negotiate contracts with Panhandle under the form of tariff approved 
by that opinion and accompanying order should file with the Commis- 
sion sworn statements of the amounts of natural gas which they were 
willing to purchase from Panhandle during a minimum term of five 
years or the remainder of unexpired contract term for certain limited 
service customers under the form of service agreement contained in 
the tariff. This has been done, and such affidavits, supplemented and 
sometimes modified by sworn testimony, are in this record. 

Appendix B hereto lists those customers which, for one reason or 
another, have not executed new service agreements under the tariff. 
Appendix B also shows with respect to general service customers the 


‘ This figure includes 9,436 M. c. f. sought by 7(a) applicants in the consolidated proceedings. See 
appendix A. 
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winter contract demands nominated by each of such customers. 

The total volume, as indicated above, and as shown in appendix B 
is 472,050 M. c. f.5 The total of the volumes shown in both appendices 
A and B is 1,092,735 M. c. f. 

Panhandle’s pipe line capacity.—The designed capacity of Pan- 
handle’s certified pipeline facilities is 800,000 M.c.f. per day. Tem- 
porary authorization to construct facilities for 50,000 M. c. f. additional 
capacity has been granted, bringing the total designed capacity up to 
850,000 M. c. f. Panhandle has assured its customers and the Commis. 
sion on this record that these facilities will be in full operation before 
the end of this year. As to the 800,000 M. c.f. capacity, operation of 
new facilities is scheduled for the last quarter of this year. As to the 
50,000 additional capacity, operation may or may not begin much 
before this year ending. For system peak delivery purposes Panhandle 
has sought the use of 850,000 M.c.f. capacity, although admittedly 
on the record substantial factors make possible larger peak day de 
liveries than 850,000 M. c.f.6 So far as the present record shows, Pan- 
handle’s capacity will be sufficient to meet the summer volumes set 
forth in the executed service agreements and affidavits. 

Equitable distribution of system capacity for the winter 1951-52.— 
Under the new tariff, which has been approved as to form, contract 
demands relate to the “winter” period (meaning November, Decem- 
ber, January, February, and March) and to each month of the “sum- 
mer” period (meaning the other calendar months). As has hereinbefore 
been indicated, the total volume for which service agreements have 
been executed amounts to 620,685 M. c. f. 

Assuming that the winter contract demand under each of the ex- 
ecuted service agreements would be effective during the winter 1951- 
52, and the other customers would be receiving the volumes nominated 
as contract demands the total of all “contract demands” would be 
1,092,735 M.c.f.7 or a volume of 242,735 M.c.f. in excess of Pan- 
handle’s designed system sales capacity. 

Assuming, further, that all winter contract demands under executed 
service agreements would be effective during the coming winter, and 
that the customers listed in appendix B hereto (other than Michigan 
Consolidated Gas Co., Texas Gas Transmission Corp., and Citizens Gas 
Co. of Tuscola) which have nominated contract demands were receiv- 
ing their estimated 1951-52 peak day winter requirements, and that 
Michigan Consolidated Gas Co, and Texas Gas Transmission Corp. 


5 This figure includes 1,201 M. ec. f. which has been nominated by Citizens Gas Co. of Tuscola as an 
additional nominated contract demand representing the estimated volume required to serve Georgetown, 
fil. 

6 Exhibit No. 340 shows that on February 1, 1951, Panhandle delivered voluntarily 604,669 M. c. f. 
on coincidental peak day when designed capacity was 550,000. 

7 From exhibit 401 and appendix B hereto. This figure includes the nominated contract demands of 
Michigan Consolidated and Texas Gas. 
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were receiving existing contract volumes, the total demands upon Pan- 
XB} handle’s system would be 937,388 M. c. f.8 


ices Lastly, assuming that all winter contract demands under executed 
' service agreements would be effective during the coming winter, and 
der the customers which have nominated contract demands were receiving 
em. their 1950-51 noncoincidental winter peak day requirements of natural 
nal gas, the total of demands upon Panhandle’s system would be 907,412 
p to M.c.f.9 or 57,412 M.c.f. in excess of the designed system sales ca- 
nis. pacity which Panhandle anticipates having available during the 
‘ore | coming winter. 

of From the foregoing it is clear that, based upon the assumptions 
the made, Panhandle, during the winter 1951-52, will have insufficient 
ach capacity to meet all contract demands under executed service agree- 
dle ments plus nominated contract demands; or contract demands plus 
dly estimated 1951-52 winter peak day requirements ; or contract demands 
de. plus the 1950-51 noncoincidental peak day requirements of those cus- 
— tomers which have not executed service agreements under the ap- 
Bet proved form of tariff. 


As we have heretofore pointed out in our previous orders with 
respect to the establishment of service rules and regulations to govern 





act winter deliveries from the Panhandle system, it is possible that opera- 
_ tions in periods of shortage without generally applicable service rules 
im and regulations would result in undue discrimination and preference, 
sie not only between Panhandle’s utility customers, but also between 
we areas dependent upon Panhandle for their gas supply in violation of 
the Natural Gas Act.!° 

of To provide an equitable 1951-52 peak day distribution among Pan- 
i1- handle’s customers of 850,000 M.c. f. of natural gas, the Commission 
ed has based its determinations on the following considerations in arriv- 
be ing at the winter 1951-52 prescribed delivery volumes as set forth in 
> appendix C hereto: 

As to small general service customers, the Commission has used 
od executed-service-agreement contract volumes because the total volume 
id thus involved bears such a de minimus relation to the designed ca- 
- pacity, as stated in opinion 10 F. P. C. 185, that no undue discrimina- 
as tion would result from this treatment. By whatever amount such 
= small customers fail to take their contract demands, Panhandle, to 
ut such admittedly small extent, is the better able to deliver more gas to 
p. other customers. Albion Gas Light Co., Ohio Valley Gas Corp., Toledo 
ba * From exhibit 401; appendices A and C hereto; Tr. 8953-54; 8967; 8946; 9030-9031; exhibit 395; 
n, Tr. 8931; 8938; 8821; 8889; exhibit 392; Tr. 8860; 8862; 8872; exhibit 399; Tr. 8685; 9134; 9160; exhibit 

387; Tr. 8692-8712; exhibit 394; and Tr. 8915-8920. 
f. * Appendix A hereto and exhibit 340. 

” Order of December 12, 1946, docket Nos. G-200 and G-—207, 5 F. P. C. 983; opinion and order of 

of November 25, 1947, docket Nos. G-200 and G-207, 6 F. P. C. 196; order of October 28, 1948, docket 


No, G-1141, 7 F. P. C. 984; and order issued December 19, 1950, 9 F. P. C. 1330, in these proceedings. 
204506—53-——25 
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Edison Co., and city of Fulton (general service customers), have been 
allowed their executed-service-agreement contract demands because 
of the small volume involved (in no case more than 5,000 M. c. f.), and 
the close relationship of contract demand to 1950-51 maximum de. 
livery. As to Missouri Western Gas Co. and Battle Creek Gas Co, 
the 1951-52 peak requirement was estimated to be larger than the 
winter contract demand, in which the executed-service-agreement con- 
tract demand controls. The other prescribed delivery volumes for 
general service customers represent the Commission’s findings from 
the evidence of record as to 1951-52 estimated requirements. 

The following customers’ situations deserve special analysis: 

Both the city of Indianapolis and Southeastern Michigan Gas Co, 
(Southeastern Michigan) serve mixed gas and have manufacturing 
facilities. Southeastern Michigan at present is authorized to receive 
only off-peak service. It has, however, stated its 1951-52 winter re 
quirements to be 10,000 M. c. f. per day. By Commission order the city 
of Indianapolis’ service is set at 10,000 M.c.f. It has shown 25,000 
M. ec. f. as its 1951-52 peak day requirement for natural gas. It is 
equitable to distribute the remaining pipeline capacity available, after 
meeting the requirements of other customers, to those customers 
which are to receive increased volumes over their past allocations, but 
which also are supplied substantial volumes of gas from other sources. 
In this category are included the East Ohio Gas Co. (East Ohio), the 
Ohio Fuel Gas Co. (Ohio Fuel), the city of Indianapolis and South- 
2astern Michigan. 

As to East Ohio and Ohio Fuel the allowable peak delivery volumes 
represent amounts heretofore authorized by Commission orders to be 
delivered, plus additional volumes as the inadequate capacity of the 
Panhandle system permits after provision for the wholly dependent 
general service customers. Such additional volumes allowed represent 
proportionate sharing relative to their respective contract demands. 
East Ohio and Ohio Fuel have contracted for 85,000 M.c.f. and 
50,000 M. c. f., thus increasing existing service authorized by Commis- 
sion orders by 35,000 M.c.f. (70 percent) and 25,000 M.c.f. (100 
percent), respectively. Their requirements showings have been an- 
alyzed carefully. They are both parts of larger systems, which have 
several pipeline sources of supply and substantial underground stor- 
age available to them.!! Their requirements showings indicate equally 
critical annual volumetric needs for gas as against firm peak require 
ments, but in justice to wholly dependent customers of Panhandle, 
the total proposed peak volume increases in the 1951-52 winter period 


In our opinion, gas obtained from all sources by components of the Consolidated and *Columbis 
Systems should be utilized in the most effective manner to meet the peak day requirements of all of the 
customers of the constituent companies of these respective systems. 
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should not be allowed. Accordingly, in the determination of the allo- 
cation in appendix C their stated requirements have been reduced 
in a pro rata fashion in accordance with. the ratio of 161,692 M. c.f. 
remaining to be allocated to the stated requirements of these four 
customers totaling 170,000 M.c. f. 

Michigan Consolidated Gas Co. has shown a willingness to contract 
for 202,000 M. c.f. or 75,000 M.c.f. more than its existing contract 
volume heretofore approved by the Commission. Panhandle has ap- 
plied for permission to abandon some 37,500 M. c. f. of this service at 
the end of 1951. Subject to further order when the abandonment pro- 
ceeding, after being heard, is before the Commission, it is determined 
that the 1951-52 peak delivery allowable is 127,000 M.c. f. 

For the purpose of these proceedings, and our determination of the 
allocation issue, we have no assurance that the peak day during the 
coming winter may not occur prior to December 31, 1951. Thus in 
making the peak day allocation it is appropriate that we use Pan- 
handle’s present contractual commitment to Michigan Consolidated 
for service in Detroit, or 125,000 M.c.f. plus 2,000 M.c.f. for Ann 
Arbor. 

Respecting Texas Gas Transmission Corp. (Texas Gas), Pan- 
handle’s position is that it stands on its existing contract obligation 
to deliver 18,000 M. c. f. until its contract with that customer expires 
by its terms. Texas Gas filed an affidavit of willingness to contract 
under the tariff for 22,000 M. c.f. The existing contract between Texas 
Gas and Panhandle fixes the contract demand at 18,000 M. c.f. until 
the expiration of that agreement in September 1953. For purposes of 
this proceeding, Panhandle’s contract obligation to deliver to Texas 
Gas is fixed at 18,000 M.c.f. per day under the existing contract 
provision. ‘ 

The record in these proceedings shows that Texas Gas desires the 
4,000 M.c.f. on a peak day to render increased service to Indiana 
Gas & Water Co., Inc., for delivery to the Horseshoe system of In- 
diana Gas & Water Co., Inc. In addition to the gas obtained from 
Panhandle, Texas Gas also has available other sources of supply with 
which it renders service to the Horseshoe system of Indiana Gas & 
Water Co., Inc. 

It is the primary responsibility of Texas Gas to serve Indiana Gas 
& Water Co., Inc. Texas Gas is attempting, in part at least, to shift 
its primary responsibility to Panhandle and at the same time make 
available to its other markets gas which may be delivered to Indiana 
Gas & Water Co., Inc., from sources other than Panhandle. 

It is determined that the additional 4,000 M.c.f. should not be 
made available to Texas Gas. 

The petitions of intervention’ or applications under section 7(a) 
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of the Natural Gas Act of Central West Utility Co. (not prosecuted), 
Citizens Gas Co. (re Georgetown, Ill.), Northern Indiana Fuel and 
Light Co., Missouri Central Natural Gas Co., and city of Auburn, IIL, 
are denied as to the winter of 1951-52, without prejudice. It may be 
noted that only one of these companies has even remote expectations 
of commencing to render natural-gas service, even if authorized, until 
sometime in the second quarter of 1952. These companies may renew 
their proposals at a later date. The record may be reopened and 
further consideration of these matters may be had. 

National Utilities Co. of Michigan is an existing customer of Pan- 
handle and desires to extend its service area to the Coldwater area. 
Panhandle has contracted for 5,000 M.c.f. contract demand. The 
record supports the allowance of this service by Panhandle during 
the winter period of 1951-52, provided a rate schedule is filed by 
*anhandle covering such service. 

Michigan Gas Storage Co. has contracted with Panhandle for 
60,000 M. c.f. contract demand under the general service rate sched- 
ule. This replaces an earlier proposed arrangement, involving Con- 
sumers Power Co., for 50,000 M.c.f. winter gas. This 60,000 M. c.f. 
firm winter gas is in addition to a very substantial increase in storage 
gas deliveries under the new storage service agreement. The Commis- 


sion determines that for the winter of 1951-52 it can equitably allow 
only 50,000 M.c.f. when other customers are receiving only their 
respective allowable deliveries under this opinion and order. 


To insure service by Panhandle of previously recognized firm direct 
sales, including the contract with the Bureau of Mines of the Depart- 
ment of the Interior and main line tap residential and commercial 
sales, 3,000 M. c. f. is prescribed for such purposes for 1951-52. 


The 1951-52 prescribed volumes may be grouped and summarized 
as follows: 


Small general service customers 
General service customers 
Limited service customers: 


The 1951-52 peak day prescribed volumes as summarized above and 
as set forth in appendix C hereto are to be controlling, if and only 
when in fact, such volumetric limitations are required to assure Pan- 
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handle’s delivery to its customers of their peak day requirements as 
determined herein. 

Pending the effectiveness of a new tariff, the service obligations of 
Panhandle are fixed in presently filed and effective rate schedules and 
service agreements, except as modified by the Commission’s orders is- 
sued to prevent “unjust, unreasonable, unduly discriminatory, or pref- 
erential” distribution and service by Panhandle. During the winter 
months (November, December, January, February and March), the 
order entered herein fixes the equitable distribution when and if Pan- 
handle is delivering from its main line system not in excess of de- 
signed system capacity of 850,000 M. c. f. per day and before determi- 
nation of the abandonment application described above. The volumes 
set forth in appendix C are prescribed for such situation. When, how- 
ever, it is unnecessary to limit the amounts delivered respectively as 
provided in appendix C, because the total actual rate of deliveries 
exceeds 850,000 M. c. f. per day in the event the Commission grants in 
whole or in part the abandonment application described above, the 
order entered herein provides for equitable distribution and service 
under the following principles: When Panhandle is able to deliver 
on any day more than 850,000 M.c.f. or if additional gas is made 
available through abandonment proceedings or voluntary release, it 
shall make available firm volumes to its customers proportionately 
greater than the amounts fixed in appendix C, up to but not exceeding 
the contract demand volumes specified in the new service agreements 
—including the storage service agreement—and in the affidavits of its 
customers with which Panhandle has not executed new service agree- 
ments.12 Even though the new service agreements and the affidavits 
do not represent now effective obligations of Panhandle, the Commis- 
sion uses such volumes as the basis of providing for equitable deliveries 
when winter limitations are not in effect. The application of this pro- 
vision of the order in the summer as well as in the winter months is 
necessary to prevent unjust, unreasonable, and unduly discriminatory 
service until delivery capacity equals total customer requirements as 
determined by the Commission ; namely, the total of contract demands 
specified in the new service agreements and of the nominated contract 
demands in the affidavits of customers with which Panhandle has not 
entered into new service agreements. Under these principles, Pan- 
handle shall not make direct sales (not for resale), except to its pre- 
viously recognized direct firm customers, not exceeding 3,000 M. c. f. 
unless and until Panhandle is at the same time making available to 
its public utility and other resale customers the proportionate amounts 
provided for above. 


3 Because of the special situations involved, as set forth in this opinion, deliveries to Michigan 
Consolidated Gas Co. are limited to 127,000 M. c. f. and to Texas Gas Transmission Corp., 18,000 M. c. f. 
until further order of the Commission. 
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Until new tariff rates become effective as the basis of billings, the 
existing legal rates of Panhandle apply to volumes of gas actually 
delivered by Panhandle to its customers, even though by the order 
issued herein volumes are prescribed by the Commission. 

It is to be emphasized that the allocation of minimum deliveries 
prescribed by order herein (appendix C) are for the winter season 
1951-52 only. The Commission does not expect, nor does it now intend, 
to issue further orders allocating the capacity of Panhandle’s pipeline 
system during ensuing winter periods. 

The record here is full and complete with respect to Panhandle’s 
customers’ actual and anticipated requirements for a minimum period 
of five years. Under the form of tariff approved by our orders in these 
proceedings, and the “rolling-in” of costs sanctioned by our opinion 
10 F. P. C. 185, Panhandle is assured for a reasonable period in the 
future of the maximum demands to be imposed upon its system by 
its individual customers and of a reasonable basis for collecting rey- 
enues adequate to carry the capacity which it must provide to meet 
these requirements on a contract-demand or “take-or-pay-for” basis, 
subject only to the provision of the tariff, relieving the customers pari 
passu of the obligation to pay such demand charges when the system 
is in fact unable to deliver full contract demands as fixed by the serv- 
ice agreements filed in this record.!3 

The Commission reserves for future determination the equitable 
basis of billing by Panhandle after new rates become effective and 
while Panhandle is unable to deliver the quantities specified in the 
new service agreements, including the storage service agreement, and 
nominated in the affidavits of customers which have not executed new 
service agreements. 

As a necessary corollary the customers, on the other hand, are 
entitled to receive the volumes which Panhandle has voluntarily obli- 
gated itself to supply under the service agreements which it has exe- 
cuted, and which will continue to be its service obligations to its 
respective customers during the terms thereof. It has, to be sure, 
failed to execute the service agreements required under the approved 
form of tariff with some of its customers. Certain customer companies 
have refused to sign service agreements in the form prescribed by 
the Commission. It is, however, inconceivable that this situation 
should continue beyond a period of readjustment to the new form of 
tariff and the development of a pattern of service thereunder. It is 
obvious, however, that, with large volumes of additional gas readily 
available to Panhandle through the facilities of its affiliate, Trunkline, 
and with certain reasonable enlargements of its own system facilities 
to permit the delivery of such gas, Panhandle should soon be in a 


18 For example: section 6.2 of Rate Schedules G-1, G-2, G-3. 
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position more adequately to serve its customers than during recent 
years when circumstances have led this Commission to establish emer- 
gency service rules governing curtailments during periods of winter 
shortage. 

Having executed service agreements under the new form of tariff 
covering most of the service to be rendered thereunder, we do not 
suppose that Panhandle would seek to persist in a refusal to extend 
similar treatment to its remaining customers to whom gas is now 
being allocated on a basis of their affidavits of nominated demands; 
nor could such discriminatory treatment be tolerated under the pro- 
visions of the Natural Gas Act. 

Panhandle’s lateral problems. — This record indicates possibly in- 
adequate lateral capacity to serve several existing customers their 
contract demands of their 1951-52 prescribed volumes, as specified in 
appendix C. In view of the fact that Panhandle has contracted to 
deliver volumes to certain of its customers which it may be physically 
incapable of delivering because of insufficient lateral capacity, even 
when its main line system may have adequate capacity, the Commis- 
sion finds that, by failure or refusal to maintain adequate laterals 
to serve certain customers, Panhandle is causing undue discrimina- 
tion to the injury of certain of its customers. 

The record and orders issued by the Commission show that Pan- 
handle has applied for, and has received, authorization to construct 
and operate the so-called “Maumee” and “Adrian” laterals to enable 
it to deliver contract volumes to the East Ohio Gas Co., the Ohio Fuel 
Gas Co., and Michigan Gas Storage Co. Panhandle has failed and 
refused to apply for authorization to construct and operate additions 
to its so-called “Peoria” or “Liberty” laterals to enable it to deliver 
contract volumes, and volumes to meet the requirements of customers 
set forth in sworn statements submitted to the Commission and for 
which customers served from the two laterals would be willing to 
sign contracts. 

The Commission is of the opinion that Panhandle’s failure and 
refusal to offer and afford the customers served from the various 
lateral facilities the same or similar service constitutes unlawful dis- 
crimination in service among customers, and undue preference and 
advantage to some customers and undue prejudice and disadvantage 
to others in violation of the Natural Gas Act. 

We will, therefore, order Panhandle to take, within 45 days from 
the issuance of this order, the appropriate and necessary steps under 
the provisions of the Natural Gas Act to eliminate such unlawful 
discrimination. 

The application for exportation of natural gas.—It is obvious from 
the foregoing that, in view of the demonstrated requirements of cus- 
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tomers within the United States and the present designed capacity of 
the Panhandle system (850,000 M. c.f. daily), no natural gas is avail- 
able for exportation on a firm basis at this time. The record, there 
fore, shows that the proposed exportation (docket No. G—1344) will 
not be consistent with the public interest. The application in this 
docket will therefore be dismissed without prejudice. 


Dated at Washington, D. C., this 31st day of August, 1951. 


Tuomas C. BUCHANAN 

Newtson Lee SMITH 

HARRINGTON WIMBERLY 
Date of issuance: August 31, 1951. 


Interim order establishing service rules and regulations 


Panhandle Eastern Pipe Line Co.; City of Port Huron, City of Marys. 
ville, City of St. Clair, Mich., municipal corporations ; Southeastern 
Michigan Gas Co.; Michigan Consolidated Gas Co., Complainant 
v. Panhandle Eastern Pipe Line Co., Defendant; Northern Indiana 
Fuel and Light Co.; Missouri Central Natural Gas Co.; The Cen- 
tral West Utility Co.; City of Auburn, Ill.; National Utilities Co. 
of Michigan. 


(Docket Nos. G—1116, G—1240, G-1317, G-1344, and G-1517, G—1152, 
G-1415, G-1379, G—-1457, G-1509, G-—1616, G-1659, G—1625) 


Upon consideration of the consolidated record in these proceedings, 
and our previous opinions and orders herein, and having issued its 
opinion 10 F. P. C., which is hereby incorporated by reference and 
made a part hereof, the Commission further finds: 

(1) During the coming winter 1951-52 the designed sales capacity 
of the Panhandle system will be 850,000 M. c. f. per day. 

(2) The service agreements executed by Panhandle under the form 
of tariff approved by opinion 10 F. P. C. 185 with the customers listed 
in appendix A hereto represent the mutually agreed upon contractual 
obligations of Panhandle to those parties, contingent only upon such 
service agreements being made effective, in accordance with the pro- 
visions of the Natural Gas Act. The aggregate volume of natural gas 
covered by the executed service agreements is 620,685 M. c. f. 

(3) Panhandle has not executed service agreements under the form 
of tariff approved in opinion 10 F. P. C. 185 with those customers listed 
in appendix B hereto. These customers, however, have, by affidavits 
filed in accordance with opinion 10 F. P. C. 185, nominated contract 
demands aggregating 472,050 M. c. f. 

(4) Panhandle’s designed system sales capacity of 850,000 M. c. f. 
will be inadequate during the coming winter 1951-52 to meet the total 
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of contract demands under executed service agreements and nomi- 
nated by affidavits aggregating 1,092,735 M. c. f. 

(5) Panhandle’s designed system sales capacity of 850,000 M. c. f. 
would be inadequate to meet, during the winter of 1951-52, all con- 
tract demands under executed service agreements plus estimated 
1951-52 peak day requirements of those customers which have not 
executed service agreements other than Michigan Consolidated and 
Texas Gas, or a total volume of 937,388 M. c. f.; or executed-service- 
agreement-contract demands plus the 1950-51 noncoincidental peak 
day requirements of those customers which have not executed service 
agreements, or a total volume of 907,412 M. c. f. 

(6) Pending the effectiveness of the new tariff, and executed serv- 
ice agreements thereunder, the service obligations of Panhandle are 
fixed in presently filed and effective rate schedules, except as modified 
by Commission’s order to prevent unjust, unreasonable, unduly dis- 
criminatory or preferential distribution of natural gas and service 
by Panhandle. 

(7) In order to provide an equitable distribution of natural gas 
among customers while the designed sales capacity of the Panhandle 
system remains at 850,000 M. c. f., the establishment of service rules 
and regulations is required to prevent unjust, unreasonable, unduly 
discriminatory or preferential distribution and service by Panhandle 
during winter months. 

(8) Panhandle’s capacity will be adequate to meet the summer 
contract demands as set forth in executed service agreements and 
nominated by affidavits. 

(9) For the purpose of establishing service rules and regulations, 
the volumes of natural gas to which Michigan Consolidated and Texas 
Gas are reasonably entitled are 127,000 M. c. f. and 18,000 M. ec. f., 
respectively. . 

(10) Upon the record in these proceedings the requests for alloca- 
tions of natural gas made by way of petition to intervene or applica- 
tion under section 7(a) of the Natural Gas Act by Central West 
Utility Co., Citizens Gas Co. of Tuscola (re Georgetown, Ill.), North- 
ern Indiana Fuel and Light Co., Missouri Central Natural Gas Co., 
and city of Auburn, Ill., should be denied as to the winter 1951-52, 
without prejudice. 

(11) The request of National Utilities Co. of Michigan for an allo- 
cation of natural gas to enable it to extend service to its so-called 
Sturgis, Hillsdale and Coldwater area should be granted. 

(12) The exportation of natural gas to Union Gas Storage Co. of 
Canada as proposed in the application, docket No. G—1344, filed by 
Panhandle would not be consistent with the public interest, and the 
application therefore should be denied. 
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(13) Pending the effectiveness of a new tariff and service agree. 
ments executed thereunder, to provide a just and reasonable dis. 
tribution of natural gas among customers, and to prevent discrimina- 
tion in service among customers and localities, while the designed 
sales capacity of Panhandle’s system remains at 850,000 M. ec. f. per 
day, the prescription by the Commission of minimum delivery vol- 
umes to be made available by Panhandle to its customers during 
winter months is required by the public interest. 

(14) The prescribed minimum delivery volumes as set forth in 
appendix C hereto represent a just and reasonable peak day distribu- 
tion among customers of the volumes of natural gas Panhandle would 
have available while operating its pipeline system at 850,000 M. c. f. 
per day. 

(15) Pending the effectiveness of a new tariff and service agree 
ments executed thereunder, opinion 10 F. P. C. 328 and this order 
should become a part of Panhandle’s presently effective rate sched- 
ules on file with this Commission to govern the deliveries and sales 
of natural gas by Panhandle upon the introduction of Trunkline gas 
into the Panhandle system. 

(16) Panhandle’s failure and refusal to afford customers served 
from various lateral facilities the same or similar service constitutes 


unlawful discrimination in service among customers, and undue pref- 
erence and advantage to some customers and undue prejudice and 
disadvantage to others. 
The Commission orders: 


(A) Pending the effectiveness of a new tariff and service agree. 
ments executed thereunder, upon the introduction of Trunkline gas 
into the Panhandle system, Panhandle to operate its pipeline system, 
and to make deliveries of natural gas to customers served from its 
system in accordance with the terms of opinion 10 F. P. C. 328 and 
this order. 

(B) The requests for allocations of natural gas made by way of 
petition to intervene or application filed pursuant to section 7(a) of 
the Natural Gas Act by Central West Utility Co., Citizens Gas Co. 
of Tuscola, Northern Indiana Fuel and Light Co., Missouri Central 
Natural Gas Co., and the city of Auburn, IIl., be and they hereby 
are denied without prejudice. 

(C) Panhandle to deliver to National Utilities Co. of Michigan, 
5,000 M. c. f. per day for service to its so-called Sturgis, Hillsdale 
and Coldwater area in accordance with the applications filed in 
locket No. G—1625. 

(D) The application filed in docket No. G-1344 be and same hereby 
is denied without prejudice. 

(E) Panhandle within 45 days from the date of issuance of this 































PANHANDLE EASTERN PIPE LINE CO., ET AL. 3438 


order to take appropriate steps to eliminate the unlawful discrimina- 
sree. tion as found in finding (16) hereof. 
dis. 
Date of issuance: August 31, 1951. 





\ina- 
red 
per 
vol- 
ring 
APPENDIX A 
a" 
ik 7 (Winter Contract Demands) 
- Executed Service Agreements Under Form of 
mu : Tariff Approved in Opinion 10 F. P. C. 185 
na (M.c.f.) 
ree- Rate Winte r 
der Company Schedule Date Volume Total 
1ed- 
a Texas: 
. Southwestern Public Service Co.-_----- SG-3 July 3, 1951 450 
gas 450 
ved Kansas: 
te Rupees Cee Ge..5 ses cincbenc. SG-3 July 3,1951 1,675 
Louisburg Gas Co. 2.2 22....5-...-.. SG-3 July 3, 1951 750 
ref: Miami Pipe Line Co....-..---------- SG-3 July 3,1951 1,950 
ind Pisa) Fins BIW COinn co cwicneesccnss SG-3 . 15 
se 4,390 
Missouri: 
ee Bowling Green Gas Co._....-.------- SG-2 July 2,1951 1,999 
yas Citizens Gas Co. of Hannibal__-----_-- 3-2 July 2,1951 10,000 
m, PUOU NERY O8e0s 25 ctlal candcwiocan G-2 July 2,1951 4,800 
its Missouri Edison Co._.........------- G-2 July 3,1951 3,500 
Missouri Power and Light Co.__-_----- G-2 July 10,1951 39,000 
- Missourl Utiiities Co................- x2 July 11,1951 15,000 
Missouri Western Gas Co._-._-------- G-2 July 5,1951 2,785 
of § —— 77,084 
of F Miinois: 
=. Central Illinois Light Co... ..---...-- G-1 July 18, 1951 99,900 
al Citizens Gas Co. (of Tuscola) - - - - ---- G-1 July 3,1951 6,300 
by Morton Municipal Gas Co.__.-------- SG-1 July 3,1951 1,975 
BN NNN ris ccericcmneinonn SG-1 July 3,1951 1,975 
n po SG-1 July 3,1951 1,900 
! WHR OI OE on niitcsicccsccces SG-1 July 3, 1951 1,900 
le 113,950 
in 
NY 








*Execution of service agreements not completed when recess taken, 








Rate 
Company 






Indiana: 












































Creeons Cae G6... 5 os 2 et se G-1 
Indiana Gas Distribution Corp. -_------ G-1 
Indiana Gas & Water Co.________-_-- G-1 
Indianapolis, city of................. G-1 
Kokomo Gas & Fuel Co.__.-_____-_-- rl 
BG, OW OE cin coc cnnusdonetous SG-1 
Montezuma, town of_._....-.------- SG-1 
Northern Indiana Public Service Co... G-1 
Olio Valley Gas Oo... ..26.652202. G-1 
Pendleton Natural Gas Co.____.._--_-- SG-1 
Pittsboro, town of..................- SG-1 
Richmond Gas Corp.---------------- G-1 
Roachdale, town of__.........------- SG-1 






Ohio: 
































Central States Natural Gas Co.___-_-- SG-1 
Dayton Power and Light Co.__-_----- SG-1 
meet Sed Gee Go... ...cecsco cu ccee LS-1 
Ohio Fuel Gas Co., the—main line__.._ LS-1 
Ohio Fuel Gas Co., the—rural_-_____-- SG-1 
eh bn cs Sib eiancceeucee G-1 
Toledo Edison Co. - - ---- bic Sr ewema ee G-1 












Michigan: 























Albion Gas Light Co......-......---- G-1 
Battle Creek Gas Co._......-.------- G-1 
Citizens Gas Fuel Co... .........-...- G-1 
Michigan Gas Storage Co.-_-_--------- G-1 
National Utilities Co. of Michigan._... G-1 








Southeastern Michigan Gas Co 










Intervenors—7(a) applications: 
DR Ts GAY Wa oo onc ctcseccces 
Missouri Central Natural Gas Co 
National Utilities Co. of Michigan - - - - 

Northern Indiana Fuel & Light Co. _ -- 
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Date 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


July 
July 
July 
July 
July 
July 
July 


July 
July 
July 
July 
July 
July 


July 
July 
July 


9, 
6, 
10, 
10, 
ll, 
3, 


3, 
3, 
2, 
3 


3, 
28, 
3 






1951 
1951 
1951 
1951 
1951 
1951 
1951 
1951 
1951 
1951 
1951 
1951 
1951 


1951 
1951 
1951 
1951 
1951 
1951 
1951 


1951 
1951 
1951 
1951 
1951 


1951 
1951 
1951 


Winter 
Volume 


3,775 





15,000 
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APPENDIX B 


Existing Contracts and Affidavits 
(Winter Contract Demands) 
(M. c. f.) 


Total 
LS Customers: 
Michigan Consolidated Gas Co 
Oe Goer TREN CMe occ cccduccusdneccaeaneuwnc 2 22,000 


G Customers: 

Central West Utility Co 

Gas Service Co 

Central Illinois Electric & Gas Co 

Central Illinois Public Service Co 

Illinois Power Co 

Central Indiana Gas Co 

5 246,849 

SG Customers: 

Citizens Gas Co 


APPENDIX C 


(Prescribed Minimum Delivery Volumes) 
(M. c. f.) 
Winter 
Customer 1961-1952 Total 
Texas: 
1. Southwestern Public Service Co 450 


Kansas: 
Fe TE I IG so oie cc cwdetenedcaendoudesewels 
es NT CIN Ol ooo non ncn cn aedae necesita 
4. Miami Pipe Line Co 
5. Prairie Pipe Line Co 


! Existing contract is 127,000 M. c. f. 
? Existing contract is 18,000 M. c. f. 


* Based on Central West's sale of the Kansas City annexed area to Gas Service Co. If no such sale 
is made, 15,700. 


‘ Affidavit nominated 85,000 M. c. f.; but testimony reduced this to approximately 81,000 M. ec. f. 


* Based on Central West's sale of the Kansas City annexed area to Gas Service Co. If no such sale 
is made, 252,549. 


* Based on Central West's sale of the Kansas City annexed area to Gas Service Co. If no such sale is 
made, 477,750. 
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Missouri 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 

















































Tilinois: 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 































































Indiana: 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 







































































































39. 
40. 
41. 
42. 
43. 
44. 
45. 















































10,063 M. 
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Bowser Green Gas Oeussccll Joctbss J ewes ill.......- 1,475 
Central Weat Utility Co.......1.3.l6..............- -! 5,000 
ee eS ee eo 9,043 
PE Woo uecndednaskecinedtaneaniowee . 4,800 
Gas Service Co. (includes Kansas) _-_._...------------ 30,222 
ENN, goin kb ondcmawaasuenasiniaeeinen 2,714 
PE SO Oe IED GO woo en cacanccumcacnssebaun 28,000 
DEE EPID AR wo oe wan ccccctuccwcesceussa ....{. 13,500 


Pe TECNEIEE RAIN CMA, ou ecdeccnccdenneceacuaus 


Central Illinois Electric & Gas Co.__.............----- 3,650 
CITE FS TAS OOD. wows oc wen eenotnenesabeas 84,000 
Central Illinois Public Service Co.__...........-.----- 29,870 
RI og eas ak sitll eee 5,578 
RT i as la as i el a aa are 39,401 
a ae ee eee 1,975 
SN TN 524 os Cee eae 1,975 
i a a ee eS 1,900 
IY A Os hae ne nox cnencdeudesécdsdeanexous 1,900 
a ees 63,560 
Raeeuias Gat GOs... «on ccc ce cccecsecccnces Lacmmnasae 3,314 
Indiana Gas Distribution Corp.....-.....-..---------- 3,400 
penn Gan @ Water Oo., Tie... ...5. 25.6 cccnccccces 38,000 
I agit a a sales Adele blicaeiepreiln 23,778 
SD SNE PUNE SID a oc eincicmténcicnccccoatacws 15,500 
DEIN, Roti Sanwa caaee tea atenusbeasenauw 600 
I I a i os cicada domme awe 600 
Northern Indiana Public Service Co._.............----- 33,227 
Ohio Valley Gas Corp. --.-.--------- Sedceon pi watackee 3,200 
Péadieton Natural Gas Co... .. 2... 2.52.52. -2 cl iekk 1,600 
IN gl ed le 350 
Richmond Gas Corp. _-_-------- Je cawe cacao 8,200 
i EET POC TTT Beet 500 
‘1énes Gas Transmission Corp... ......<.......262 220. 18,000 


Central States Natural Gas Co 


Dayton Power and Light Co._.............----------- 750 
SIRO DIR oi i cic cunccduescaccockunbeaatae 80,846 
Ohio Fuel Gas Co., the—main line_._............----- 47,556 
Ohio Fuel Gas Co., the—rural__...................-.- 100 
a a eee 7,688 
OR cs bcd Soca eewtled dcéedceadede 3,000 








c. f. 


Winter 
Customer 1951-1952 


213,829 










Total 





170,249 





141,440 


1 If the Kansas City annexed area is sold to Gas Service Co. If this area is not so sold the volume is 
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Michigan: 

Ae. Mies GG 6 kag coz ecnecbacsdkanscsaaanen 4,200 

rtal ey, Waele Ce Og oo cee encccadaosenbes 15,000 

48. Citizens Gas Fuel Co. __._-------- Re Pio ke tO 4,115 

49. Michigan Consolidated Gas Co.—Detroit_-__....-.----- 125,000 

50. Michigan Consolidated Gas Co.—Ann Arbor----------- 2,000 

Gl. Michigan Gee Bienes Oi «onic oc cn sect cnesnaects 50,000 

52. National Utilities Co. of Michigan-----.-......-.----- 10,276 

53. Southeastern Michigan Gas Co. -_---.-..--------------- 9,512 
220,103 
Deahndin Ginbek Git GRU, sho 6 5k c sawn Seen de on dcdbaseaebescddshad 3,000 
TORE. ctanicewatuadsekares kdcesteesnatews ae 850,000 


IN THE MATTERS OF 


GRAND RIVER-ERIE GAS TRANSMISSION CO. 
LAKE SHORE PIPE LINE CoO. 


Supplemental Opinion Issued on Rehearing of Opinion and Order 
Granting Certificate of Public Convenience and Necessity 


249 G-1210, G—-1236 
(Decided September 20, 1951)* 
Syllabus 


1. On rehearing, Commission affirms, as modified, previous order issuing certifi- 
cate of public convenience and necessity to Lake Shore. P. 357. 

2. Commission finds that Lake Shore has complied with certificate conditions 
with respect to test of Dresser coupling and segment of connected pipe. 
P. 361. 

3. Commission finds that Lake Shore has satisfied test conditions of certificate and 
is able and willing by means of Fairport-Ashtabula line to perform service 
proposed. P. 355. 

4. Lake Shore found to have clearly demonstrated that it can finance cost of its 
project on a satisfactory basis. P. 356. 

5. In order to give Lake Shore an opportunity to prosecute its application before 

99 | the Petroleum Administration for Defense for necessary steel pipe, Commis- 
sion extends date for commencement of construction beyond period usually 
prescribed in similar certificate proceedings. P. 356. 

6. Public support cannot be an effective substitute for burden imposed upon 
applicant for certificate to meet statutory criteria and minimum standards, 
or an effective means to bridge differences in quality of showing by com- 
peting applicants in circumstances as here present. P. 356. 


STEEN er REE 


7. Commission finds that Lake Shore has submitted satisfactory evidence that 
results of tests show its construction costs, rate base, or cost of service will 
40 not be higher than those which heretofore have appeared in recor¢. P. 357. 





*Designated Commission opinion No. 205-A, 
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BucHANAN, Commissioner, dissenting. 
Edward Burling, Jr., Jerome Shestack, James C, McKay, Frank P. 








Celeste, and E. G. Stoddard for Grand River-Erie Gas Transmis-} Pp! 
sion Co. pr 

Richard J. Connor, Christopher T. Boland, and Gallagher, Osher.) us 
man, Connor and Butler for Lake Shore Pipe Line Co. 

Tom J. McGrath and Sherman E. Burt for National Coal Associa- 
tion and United Mine Workers of America (jointly), Fuels Research 
Council, Inc., and Railway Labor Executives Association. ec 

Bernard A. Foster, Jr. and Louis L. Da Pra for Federal Power 
Commission staff. fa 
By THE CoMMISSION: pr 

OPINION e 
ce 

By our opinion 10 F. P. C. 22 and accompanying order issued Febrv- 4 
ary 15, 1951, in these matters, we granted Lake Shore Pipe Line Co, te 
(Lake Shore) a certificate of public convenience and necessity author} , 
izing the acquisition, construction, and operation of natural-gas} # 
transmission facilities to provide natural-gas service in the North 
eastern Ohio area, and we denied the*applications of Engine H. Cole 
(Erie Gas Service Co., Inc.) [Erie] in docket No. G-1210 and Grand 
River Gas Transmission Co. (Grand River) in docket No. G—1264 fora 
similar certificate. t 

Thereafter, Erie and Grand River applied for rehearing, which we} i 
granted in part by our order issued April 13, 1951. Prior to such} | 
rehearing, Grand River-Erie Gas Transmission Co. (Grand River} t 


Erie), the surviving corporation resulting from a merger of Grand 
River into Erie, was permitted to withdraw the application of Grand 
River. At the rehearing, Grand River-Erie was permitted by the pre 
siding examiner to file an amendment to the application of Erie re 
flecting the necessary changes in name and address. It elects to stand 
in these further proceedings upon the evidence and pleadings hereto 
fore adduced and submitted by Erie. 

Pursuant to the order granting rehearing, a public hearing was 
held before a presiding examiner, commencing June 28 and conclud 
ing on June 30, 1951. At this hearing, parties were afforded an oppor: 
tunity to present evidence, examine witnesses, and otherwise par 
ticipate fully. Certain members of the United States House of 
Representatives from the state of Ohio availed themselves of the 
opportunity to make statements of positions. Also, certain public 
officials and agencies filed expressions of position. Counsel for all 
parties to the rehearing, except counsel for intervening coal, railway, 
and labor interests, availed themselves of the opportunity to file 
briefs. 
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On June 30, 1951, with the concurrence of all parties, Lake Shore 
moved on the record for the omission of the intermediate decision 
procedure, pursuant to section 1.30(c) of our rules of practice and 
procedure (18 CFR 1.30(c)). These matters, therefore, come before 
us for final decision upon the record made herein. 
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° THE ISSUES 
Socia- 


earch The certificate granted to Lake Shore was subject to the following 


conditions, among others: 
ower ; ; ea eel 
Lake Shore Pipe Line Co. shall conduct proper tests of the existing pipe line 
facilities which it proposes to acquire from the Lake Shore Gas Co. and shall 
present to the Commission the results of such tests before the authorization herein 
granted becomes effective. Such tests shall include removal of a section of the line 
containing a dresser coupling for submission to the manufacturer for a test by it. 

Lake Shore Pipe Line Co. shall submit to the Commission under oath within 90 
days from the issuance of this order complete information with respect to such 
tests, together with new estimates of construction costs, rate base and cost of 
service based on the additional data if any changes in such items result from 
the tests. 

Lake Shore Pipe Line Co. shall make a showing satisfactory to the Commission 
after making the test herein required that the cost of service shown by this record 
will not be appreciably increased as a result of the information disclosed thereby. 


‘ebru- 
ne Co, 
uthor- 
al-gas 
North- 
. Cole 
arand 
| fora In its application for rehearing, Erie alleged, among other things, 
that these and other conditions negated our findings that Lake Shore 
is able and willing to properly do the acts and perform the service 
proposed, and that the proposed acquisition, construction, and opera- 
tion of facilities and the service authorized are required by the public 
convenience and necessity. Erie also alleged that the test conditions 
are not adequate to protect the public interest or the rights and inter- 
ests of the other applicants in these proceedings. It also set forth 
what it termed a list of the minimum provisions required to afford 
the minimum measure of protection to the interests of the public 
involved. 

In our order issued April 13, 1951, granting rehearing, we limited 
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g was} the issues to those specifically included in finding (2) thereof, and 
nclud | denied the applications for rehearing in all other respects. These 


oppor} issues are: 





° (1) Whether Lake Shore is able and willing properly to do the acts and to per- 
ise of form the service proposed by means of the 27-year old pipeline extending from 
of the} Ashtabula, Ohio, to Fairport, Ohio. 

public (2) Whether such line is adequate to render the service proposed. 

for all (3) Whether the results of the tests required by the Commission to be made of 
— such line show that Lake Shore’s construction costs, rate base or cost of service will 


be higher than heretofore has appeared in the record. 
(4) In the event the results of the tests required by the Commission to be made 
of such line show that Lake Shore’s construction costs, rate base or cost of service 
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will be higher than heretofore has appeared in the record, whether the public 
convenience and necessity require the acquisition, construction and operation 
proposed by Lake Shore or the construction and operation proposed by Grand 
River or Erie. 

At the rehearing, Lake Shore submitted evidence intended to show 
that issues (1) and (2) should be answered in the affirmative, and 
that issue (3) should be answered in the negative. 

The rebuttal of Grand River-Erie consisted wholly of opinion evi- 
dence intended to controvert the showing made by Lake Shore with 
respect to issues (1) and (2). None of the other parties, including the 
staff of the Commission, submitted any evidence. 


EVIDENCE RESPECTING LAKE SHORE’S ABILITY AND WILLINGNESS TO PER- 
FORM, AND THE ADEQUACY OF THE FAIRPORT-ASHTABULA PIPE LINE TO 
RENDER, THE SERVICE PROPOSED 


In response to the test conditions of our order issued February 15, 
1951, Lake Shore has conducted two tests on the Fairport-Ashtabula 
pipeline. 

Coupling test.—That order required that the tests shall “include 
removal of a section of the line containing a dresser coupling for sub- 
mission to the manufacturer for a test by it.” Lake Shore removed a 
20-foot section of pipe which included two Dresser couplings and 
submitted these facilities to the Dresser Manufacturing division 
(Dresser) for test. Each coupling was subjected to a hydrostatic pres- 
sure of 400 pounds per square inch for about 15 minutes to prove 
their mechanical strength. They were also subjected later to air 
pressure of 200 pounds per square inch for from 10 to 15 minutes to 
prove the absence of leakage. The couplings successfully withstood 
these pressures without evidence of leakage. One coupling was dis. 
mantled and a gasket removed. Except for physical damage caused by 
removal, the gasket appeared to be in good condition. One bolt was 
subjected to a test for tensile strength. 

The chief engineer of Dresser, under whose supervision the tests 
were made, expressed the opinion that the couplings tested are safe 
for use, and that there is no reason why they could not be expected to 
last as long as the pipe itself. He concluded that “if all the couplings 
are like the ones tested, the couplings should be safe for 200 pounds 
operating pressure.” Style 38 couplings presently manufactured by 
Dresser are practically identical with the couplings tested. It is 
significant too, that couplings of the same type and weight as those 
tested are designed by Dresser for working pressures of up to 660 
pounds per square inch. 

This witness further testified that, inasmuch as the gaskets were 


1 All pressures noted herein are gauge pressures, 
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all made at the same time and had been in the same service and 
actually were in same pipeline, it weuld be reasonable to conclude 
that the remaining 4,600 Dresser couplings that are involved in Lake 
Shore’s proposal “must be in about the same condition.” It appears 
that the gaskets used by Dresser today are substantially the same as 
those in the test couplings. 

In reporting the results of these tests to Lake Shore, Stone & Web- 
ster Service Corp. (Stone & Webster), which is and has been its 
engineering consultant, stated that the results confirm the recom- 
mendation it made to Lake Shore in a report of August 5, 1949 (ex- 
hibit 25 in these proceedings), to acquire and to reconstruct, in part, 
the Fairport-Ashtabula line. 

Grand River argues that these tests are inadequate, asserting that 
the couplings were not selected from a representative segment of line, 
and that such tests could not possibly indicate the condition of the 
remainder of the couplings in the line. We are not persuaded by these 
arguments, nor by the references made by its two expert witnesses to 
such tests. Neither of those witnesses took issue with the tests as such. 

Grand River-Erie ignores the evidence of record which shows that 
Lake Shore proposes to remove, recondition, and relay approximately 
10 of the 27 miles of pipeline proposed to be acquired. The fact that 
the couplings, taken from a section of pipe which prior visual inspec- 
tion had revealed to be in “excellent”? condition, free of pitting, and 
without a leak record, successfully withstood the pressure tests 
appears to be a sufficient indication of the condition of the couplings 
in the section of line to remain in the ground. For it is pipe which is 
relatively free of pitting, with an absence of leakage, and appears to 
be in usable condition which Lake Shore does not propose to disturb. 
Moreover, Grand River-Erie and its experts ignore the fact that 
some 50 couplings included in the 1,000 foot segment test, hereinafter 
discussed, successfully withstood hydrostatic tests of up to 400 
pounds per square inch pressure. Inasmuch as Lake Shore proposes 
to operate this portion of line on the peak day in the fifth year of 
operation with a terminal pressure of 65 pounds per square inch at 
Fairport and with 112 pounds per square inch at Ashtabula, it is 
plain that the couplings withstood tests at pressures substantially 
higher than those proposed. 

We find that Lake Shore has complied with the foregoing condi- 
tions with respect to a test of a Dresser coupling, and a segment of 
pipe connected therewith. 

Test of 1,000-foot segment.—In response to the other test condi- 

? Exhibit 25 shows that the couplings tested were located in a section of line characterized by Lake 


Shore as “‘excellent."’ Other sections of pipe were characterized in that exhibit as ‘‘very good," ‘‘ good,” 
“fair” and “poor.” 
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tions, Lake Shore made a test on a 1,000-foot segment of the facilities 
proposed to be acquired. The segment was isolated and tested under 
hydrostatic pressure at 300 pounds per square inch pressure for an 
hour. The pressure was later raised to 400 pounds per square inch. 
Such pressure was maintained for 8 minutes when a temporary 
gasket—which was not a part of the permanent line—failed. No 
drop in pressure was noted at either 300 or 400 pounds per square 
inch until the improvised gasket gave way, indicating an absence of 
leakage and confirming the structural and tensile strength of the 
segment tested. 

In reporting the result of these tests to Lake Shore, Stone & 
Webster stated that “it is our opinion that these tests establish be 
yond doubt that the Fairport-Ashtabula line, as proposed, is capable 
of rendering the service proposed by Lake Shore Pipe Line Co.” 

Grand River-Erie argues that by such tests Lake Shore could not 
properly determine whether the Fairport-Ashtabula line is adequate 
to render the service proposed, asserting that the 1,000-foot segment 
was chosen from one of the strongest sections of the line and was a 
completely nonrepresentative sample of the remaining 90,000 feet of 
line. It points out, too, that the line has seen 27 years of continuous 
service, during which time it was never subjected to or tested at high 
pressure; that the soil resistivity tests submitted by Lake Shore in 
the previous hearing show that soil conditions are favorable for active 
and accelerated corrosion of the line; and that the leakage record on 
the line is on the increase. 

To rebut the evidence submitted by Lake Shore with respect to 
these tests, Grand River-Erie offered the opinion evidence of two 
reputable experts with many years of experience in the natural-gas 
field, who had also testified concerning the couplings tests. They 
testified that Lake Shore had selected a nonrepresentative sample for 
test purposes. 

One of these witnesses, Mr. Biddison, said: 

It is apparent from an examination of the chart of pits and leaks on the pipe 
line that the location was a point where no corrosive effect could be expected to 
be found, and therefore it wouldn’t be a fair sample. The same chart shows that 


corrosion can be expected to be found at points on the line, and therefore to take 
a sample at a point where it couldn’t be expected to be found is not fair sampling. 


The other witness, Mr. Bellamy, found it difficult to understand 
how a representative segment can be selected without a test of the 
entire line to determine whether it is representative. 

Here again, Grand River-Erie ignores the fact that a substantial 
portion of the Fairport-Ashtabula line is to be removed. Once again, 
Grand River-Erie would have Lake Shore test that portion of line 
where there may be corrosion and where leakage and pitting is 
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present and which contains pipe which does not appear to be in 
usable condition. As we pointed out_before, pipe of such character 
is to be removed. 

The record clearly shows the factors which controlled the selection 
of this particular 1,000-foot segment for test. It was located at a 
point where service was disrupted to relatively few customers, only 
38, for a short period of time. It was located within a few hundred 
feet of a creek where water was available for purposes of the test. It 
was located near a road, on which it was possible to move equipment 
to construct the by-pass in order to continue service. No reference 
was made, prior to the selection of the segment, to the chart referred 
to by the witness Biddison to determine the condition of the line, its 
past leak history, or whether it was a seganent to remain in the 
ground or to be reconstructed. In fact, the segment is located in a 
portion of the line to be reconstructed. 

Also, the Grand River-Erie experts criticized the duration of the 
tests. They urged that the line be tested in its entire length at a 
pressure of not less than 350 pounds or at least 114 times the maxi- 
mum operating pressure, and such pressure should be maintained 
for at least a 12-hour period. The impracticability of this test prior to 
reconstruction has been suggested. And, as we have observed, the 
line is presently in utility service. 

However, there is substantial agreement in the record that the line 
should be tested in its entirety, following reconstruction and prior to 
initial operation, with natural gas. In this connection, the president 
of Lake Shore testified that the company will test the line with 
natural gas at 300 pounds per square inch pressure prior to such 
operation, as recommended by Stone & Webster. It appears, too, that 
the manner in which Lake Shore proposes to conduct such test is in 
accord with the safety requirements of the American Standard Code 
for pressure piping. Moreover, such test will be conducted at pres- 
sures substantially in excess of those at which Lake Shore proposes to 
operate the line. 

Although Grand River-Erie’s expert expressed disapproval of the 
tests conducted by Lake Shore, it is to be observed that the witness 
Bellamy testified that such tests are adequate provided the line 
traverses open country as distinguished from congested areas. Ac- 
cording to Erie’s application for rehearing, in the entire 27 miles of 
line, there are 143 houses located along and within 200 feet of the 
line, many of which are within 50 or 60 feet of the line. Lake Shore’s 
testimony shows that, after reconstruction, there will be only 169 
direct services off the pipeline, some of which will be off the recon- 
structed portion of line. Also, there will be 3,343 meters on 19 laterals 
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extending from the line after reconstruction. That is the extent of the 
congested areas as revealed by the evidence. 

Grand River-Erie also challenges the accuracy of the pressures at 
which Lake Shore proposes to operate the Fairport-Ashtabula line on 
the peak day in the fifth year. Its witness Biddison testified that Lake 
Shore used the wrong flow formula, and misapplied the formula it 
used. At best, the various flow formulae are empirical. Their validity 
in each circumstance can only be corroborated by actual operating 
experience. Likewise, proper choice of formula depends upon observa- 
tion, experience, and judgment. Accordingly, we assume that the 
decision by Lake Shore to use the Panhandle flow formula and the 
other factors employed to determine the operating pressures shown 
by it is the product of its judgment and engineering practices based 
upon knowledge of, and experience with, this particular line. The 
record shows that it is the practice of Stone & Webster to use the 
Panhandle flow formula in connection with transmission systems the 
size of Lake Shore or the Lake County Gas Co., a prospective cus- 
tomer of Lake Shore which is to receive gas at Fairport. Under these 
circumstances, it does not appear that Lake Shore erred in this 
respect. 

Conclusion as to the tests—We are asked to decide whether Lake 
Shore has satisfied the conditions set forth in opinion 10 F. P. C. 22 
and accompanying order, and whether Lake Shore is able and willing 
to perform by means of the Fairport-Ashtabula line the service pro- 
posed. In this connection, we must decide whether the line is adequate 
for such service. 

The test conditions prescribed with respect to the pipeline afforded 
Lake Shore considerable latitude. It could—if it so desired—have 
conducted a test of the character and duration recommended by 
Grand River-Erie’s experts. It chose, however, the tests heretofore 
described. The segment tested was chosen for one reason: it was con- 
veniently located. It was located, however, between portions of pipe 
where considerable pitting and leakage was present, where corrosion 
was expected, and where the pipe was not in usable condition, which 
was the reason Lake Shore proposed to recondition it. In quality, 
the segment tested, according to exhibit 25, was equal to the pipe to 
remain in the ground. The tests confirmed its structural strength and 
proved the absence of leakage in the segment. Correspondingly then, 
it may reasonably be concluded that the pipe to remain in the ground 
is of the quality of the segment tested. 

The tests convincingly proved that the segment tested could with- 
stand pressures substantially in excess of those at which Lake Shore 
proposes to operate the line. It would follow, too, that the pipe re 
maining in the ground—being presumably of the quality of the seg- 
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ment tested—could withstand the proposed operating pressures. 

It would have been impracticable for Lake Shore to conduct a test 
of the character and duration recommended by Grand River-Erie’s 
experts. The line is presently in utility service. A test of such char- 
acter would have deprived thousands of consumers of such service. 
A test of that portion of the line to be reconstructed would have 
served no useful purpose. 

An appraisal of the evidence shows that, on one hand, there is the 
evidence of Lake Shore concerning the tests, upon which is based 
the opinion of Stone & Webster; and, on the other, opinion evidence 
of Grand River-Erie’s experts. The witnesses for Lake Shore have 
first-hand detailed information and knowledge of the physical char- 
acteristics of the Fairport-Ashtabula line based on their experience 
with such line over a number of years. On the basis of such knowl- 
edge and information of the tests, Stone & Webster, a reputable engi- 
neering organization, asserted that the tests proved “beyond doubt” 
that line was capable of rendering the service proposed. The witnesses 
for Grand River-Erie do not have such knowledge. Their opinion 
evidence was based on what they had heard of the line and from a 
reading of some of the evidence at the prior hearing. Nor had they 
traversed the line in preparation for their testimony. 

It is true that the opinions of the two expert witnesses offered by 
Grand River-Erie are entitled to some weight. But under all the 
facts and circumstances in evidence, we think they have no such con- 
clusive force that there is error in refusing to follow them, nor do 
we understand that we are required to accept such opinions even if 
they were uncontradicted, which is not the case here. Opposed to 
such opinion evidence here, is the evidence of Lake Shore’s witnesses, 
based—as we previously observed—on experience gained in the day- 
to-day operation of the line, and on detailed, personal knowledge and 
information of the physical condition of the Fairport-Ashtabula line. 

Upon consideration of the evidence of record, we find that Lake 
Shore has satisfied the test conditions and that it is able and willing 
by means of the Fairport-Ashtabula line to perform the service pro- 
posed, and that such line is adequate for such service. 

Financing.—Heretofore, we found that the plan of financing pro- 
posed by Lake Shore undesirable for the reason that it violated the 
spirit, if not the letter, of section 12 of the Natural Gas Act. To pre- 
vent such an undesirable result, we appropriately conditioned the 
certificate respecting its plan of financing. 

At rehearing, Lake Shore adduced testimony showing that it had 
entered directly into a contract with Teachers Insurance & Annuity 
Association of America whereby the Association agrees to purchase 
$1,075,000 of 354 percent bonds at a price of 102 percent of principal 
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amount and-accrued interest. This plan eliminates Stranahan, Harris 
& Co. as the intermediary between Lake Shore and the Association. 
By such plan, Lake Shore has arranged for necessary funds to com. 
plete its project. We conclude that Lake Shore has clearly demon- 
strated that it can finance the cost of its project on a satisfactory 
basis. 





Pipe commitment.—Lake Shore presented evidence that it has a 
firm order with Youngstown Sheet & Tube Co. for a supply of steel 
pipe. Under the terms of the commitment, delivery is scheduled dur- 
ing the first quarter of 1952. Lake Shore intends to apply to the 
Petroleum Administration for Defense (PAD) for authority for de. 
livery of the pipe. 

Its project has an inherent advantage in that it utilizes existing 
facilities, does not require the construction of duplicating facilities, 
and results in a substantial saving of new steel tonnage. We assume 
that Lake Shore will emphasize these facts in its application before 
PAD. Considerable time may be required for Lake Shore to prosecute 
such application. For this reason we have extended the date for the 
commencement of construction of the facilities authorized—as here- 
inafter provided—beyond the period usually prescribed by us in the 
past in similar certificate conditions. 

Public support.—Grand River-Erie advances the argument that the 
public in the area affected opposed the use of the Fairport-Ashtabula 
line for the transportation of natural gas. We have considered such 
expressions and we also appreciate the interest evidenced in these 
proceedings by the Congressmen who appeared at the rehearing to 
make statements of position, as well as the numerous other state- 
ments by state and local officials. 

Under the provisions of the Natural Gas Act, however, we must, 
after due consideration of the entire record, make certain statutory 
findings, based upon substantial evidence. To this end, we are guided 
by the minimum requirements upon which we think applicants for 
certificates must make adequate showing before we can act favorably 
upon their applications. These minimum standards were first detailed 
In the Matter of Kansas Pipe Line & Gas Co., et al., docket Nos. 
G-106 and G-119 (2 F. P. C. 29, 55) and have been oft-repeated, in 
substance, in numerous certificate proceedings. Public support, by 
itself, cannot be an effective substitute for the burden imposed upon 
an applicant for a certificate to meet the statutory criteria and the 
minimum standards, or an effective means to bridge the differences in 
the quality of the showing by competing applicants in circumstances 
such as here. It is the responsibility of the Federal Power Commis- 
sion to determine these matters in accordance with the Natural Gas 
Act. 
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EVIDENCE WITH RESPECT TO WHETHER THE TESTS INCREASED LAKE SHORE’S 
COSTS OVER THOSE WHICH HERETOFORE HAVE APPEARED IN THE RECORD 


Lake Shore presented evidence that no change in its estimates of 
construction costs, rate base, or cost of service is necessary as a 
result of the two tests. Its president testified that Lake Shore would 
be willing to absorb any increased costs over and above those hereto- 
fore estimated in the record which may be solely due to defects re- 
vealed, if any, by the proposed tests of line with natural gas prior 
to initial operation. In rebuttal, Grand River-Erie argues that Lake 
Shore will have to replace all of the Fairport-Ashtabula line before, 
or at least shortly after, it is used at natural gas pressures. Such 
replacement, it contends, means that Lake Shore’s construction costs 
and cost of service will be higher than heretofore has appeared in the 
record. This is not only contrary to the evidence, but based on mere 
conjecture and surmise. 

We find that Lake Shore has submitted satisfactory evidence that 
the results of the tests show that its construction costs, rate base, or 
cost of service will not be higher than those which heretofore have 
appeared in the record. 


CONCLUSION 


Upon review of the record, pleadings, and briefs filed herein, we 
fail to find good cause to depart from our previous decision issuing 
a certificate of public convenience and necessity to Lake Shore. We 
recognize fully the interest of the public in the northeastern Ohio 
area and of the prospective customers of Lake Shore in dependable 
and assured natural-gas service free of any foreseeable hazard. All 
the circumstances, including the prior tests conducted upon the line 
proposed to be acquired by Lake Shore, together with the additional 
tests made pursuant to our opinion 10 F. P. C. 22 and accompanying 
order, require the affirmance of our previous order, except as herein- 
after modified. 


An order will be entered in conformity with this opinion. 


CiLaupE L. DRAPER 
NELSON L&E SMITH 
HARRINGTON WIMBERLY 


Dated at Washington, D. C., this 20th day of September, 1951. 
Date of issuance: September 21, 1951. 


Bucuanan, Commissioner, dissenting: 


The hearings relating to the economic feasibility of this project 
were concluded on August 5, 1950. Obviously, the changes in the 
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economic world have been so great since that time that, in my opin- 
ion, the whole record should be reopened for a review as to what 
impact the 1951 construction costs will have on the 1950 figures, 

September 20, 1951 


Date of issuance: September 21, 1951. 


Order affirming and modifying order issuing certificate of public con- 
venience and necessity and denying other applications therefor 


Grand River-Erie Gas Transmission Co., Lake Shore Pipe Line Co, 
(Docket Nos. G—1210, G—-1236) 


Upon consideration of the evidence of the entire record, including 
that on rehearing, and briefs of counsel, opinion 10 F. P. C. 22 and 
accompanying order issued February 15, 1951, as well as the other 
orders previously entered in these proceedings, and having this day 
entered opinion 10 F. P. C. 347 in these matters, which is hereby in- 
corporated by reference and made a part hereof; 

The Commission further finds: 

(1) Lake Shore Pipe Line Co. pursuant to finding (4) and ordering 
paragraph A(i) of opinion 10 F. P. C. 22 and accompaning order 
issued February 15, 1951, has conducted proper tests of the existing 
pipeline facilities which it proposes to acquire from the Lake Shore 
Gas Co., and has presented to the Commission in satisfactory form the 
results of such tests. 

(2) Lake Shore Pipe Line Co. pursuant to findings (5) and (6) and 
ordering paragraphs A(ii) and (iii) of aforesaid opinion and order 
has submitted in a form satisfactory to the Commission complete infor- 
mation with respect to the tests conducted by it and has made a satis: 
factory showing that, as a result thereof, its construction costs, rate 
base, or cost of service will not be higher than those which appeared in 
the record. 

(3) The revised plan of financing proposed by Lake Shore Pipe Line 
Co. is consistent with the provisions of finding (8) and ordering para- 
graph A(v) of the aforesaid opinion 10 F. P. C. 22 and accompanying 
order and Lake Shore Pipe Line Co. has adequate resources available 
to finance the project proposed on a satisfactory basis. 

(4) Lake Shore Pipe Line Co. is able and willing properly to do the 
acts and to perform the service proposed by means of the 27-year old 
pipeline extending from Ashtabula, Ohio, to Fairport, Ohio. 

(5) The evidence of record shows that the Ashtabula, Ohio, to Fair- 
port, Ohio, pipeline proposed to be acquired by the Lake Shore Pipe 
Line Co. is adequate to render the service proposed. 

(6) It is desirable and in the public interest that the certificate of 
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public convenience and necessity granted to Lake Shore Pipe Line Co., 
as affirmed and modified herein, should be conditioned so that the certi- 
ficate shall cease to be effective if Lake Shore Pipe Line Co. fails’ to 
commence construction of the facilities authorized on or before Septem-. 
ber 1, 1952, or to complete construction thereof on or before December 
31, 1952. 

(7) It is reasonable and in the public interest that finding (10) of 
the aforesaid opinion 10 F. P. C. 22 and accompanying order be modi- 
fied to read as follows: “The public convenience and necessity require 
and it is reasonable that the certificate of public convenience and neces- 
sity issued herein be conditioned to require Lake Shore Pipe Line Co. 
to report to the Commission, in writing, under oath, the results of the 
test it proposes to conduct of the Fairport-Ashtabula line after recon- 
struction of such line and prior to initial natural-gas operation; and 
the commencement date of the construction herein authorized, and 
thereafter to submit monthly reports, as of the first day of each calen- 
dar month, of construction progress until the facilities authorized are 
completed, together with the date of commencement of operations.” 

(8) It is reasonable and in the public interest that ordering para- 
graph A (viii) of the aforesaid opinion 10 F. P. C. 22 and accompanying 
order be modified to read as follows: “Lake Shore Pipe Line Co. shall 
report to the Commission in writing, under oath, the results of the test 
it proposes to conduct of the Fairport-Ashtabula line after reconstruc- 
tion of such line and prior to initial natural-gas operation ; and the com- 
mencement date of the construction of the facilities herein authorized, 
and thereafter shall submit monthly reports, as of the first day of each 
calendar month, of construction progress until the facilities authorized 
are completed, together with the date of commencement of operations.” 

(9) In view of findings (1) to (5), above, finding (12) of our order 
issued February 15, 1951, accompanying opinion 10 F. P. C. 22, should 
be modified to read as follows: “Lake Shore Pipe Line Co. is able and 
willing properly to do the acts and to perform the service proposed by 
means of the facilities it proposes to acquire and construct, and to con- 
form with the provisions of the Natural Gas Act and the requirements, 
rules, and regulations of the Commission thereunder.” 

(10) In view of findings (1) to (5), above, finding (13) of our order 
issued February 15, 1951, accompanying opinion 10 F. P. C. 22, should 
be modified to read as follows: “The acquisition, construction, and 
operation of the facilities proposed are required by the public conven- 
ience and necessity, and a certificate therefor should be issued as here- 
inafter ordered and conditioned.” 

(11) In view of findings (1) to (5), inclusive, set forth above, it is 
reasonable and in the public interest that the conditions attached to 
the issuance of the certificate of public convenience and necessity and 
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to the exercise of rights granted thereunder set forth by findings (4)- 
(8), inclusive, and ordering paragraphs A(i)-(v), inclusive, of the 
aforesaid opinion 10 F. P. C. 22, and accompanying order be rescinded, 
- (12) It is reasonable and in the public interest that the aforesaid 
opinion 10 F. P. C. 22, and accompaning order should be affirmed in 
all other respects. 

(13) The stay of the order issued February 15, 1951, accompanying 
opinion 10 F. P. C. 22, imposed by our order issued April 13, 1951, 
should be dissolved. 

The Commission orders: 

(A) The stay of the order issued February 15, 1951, accompanying 
opinion 10 F. P. C. 22, imposed by our order issued April 13, 1951, be 
and it is hereby dissolved. 

(B) The order issued February 15, 1951, accompanying opinion 10 
F. P. C. 22, be and it is hereby modified by the elimination therefrom 
of findings (4) to (8), inclusive, and ordering paragraphs A (i) to A(y), 
inclusive ; and findings (10), (12) and (13) thereof be and they are here. 
by revised to read in the manner and form as set forth in finding (7), 
(9) and (10), above, and ordering paragraph A (viii) be and it is hereby 
revised to read in the manner and form set forth in finding (8) above. 

(C) As thus modified, the order issued February 15, 1951, accom- 
panying opinion 10 F. P. C. 22, be and it is hereby affirmed. 

(D) The certificate of public convenience and necessity granted by 
the order issued February 15, 1951, accompanying opinion 10 F. P. C. 
22, as affirmed and modified herein, shall cease to be effective if Lake 
Shore Pipe Line Co. fails to commence construction of the facilities 
authorized on or before September 1, 1952, or to complete construction 
thereof on or before December 31, 1952. 


Acting Chairman BuCHANAN dissenting. 


Date of issuance: September 21, 1951. 





IN THE MATTERS OF 


PANHANDLE EASTERN PIPE LINE CO., CITY OF PORT 
HURON, CITY OF MARYSVILLE, CITY OF ST. CLAIR, MICH., 
MUNICIPAL CORPORATIONS; SOUTHEASTERN MICHIGAN 
GAS CO., MICHIGAN CONSOLIDATED GAS CO., COMPLAIN- 
ANT v. PANHANDLE EASTERN PIPE LINE CO., DEFEND- 
ANT; NORTHERN INDIANA FUEL AND LIGHT CO., MIS- 
SOURI CENTRAL NATURAL GAS CO., THE CENTRAL WEST 
UTILITY CO., CITY OF AUBURN, ILL., NATIONAL UTILI- 
TIES CO. OF MICHIGAN 


Opinion Supplemental to Opinion and Order Issued August 31, 1951 


G-1116, G-1240, G-1317, G-1344, and G-1417 ; G-1152; G-1415; 
G-1379; G-1457; G-1509; G-—1616; G—1659; G—1625 


(Decided October 12, 1951)* 
Syllabus 


Modifications of opinion 10 F.P.C. 328, and order allocating pipeline capacity of 
Panhandle, authorized by Commission and petitions for rehearing denied. P. 365. 


By THE COMMISSION: 


OPINION 


On August 31, 1951, the Commission issued in this consolidated 
proceeding its opinion and interim order, 10 F. P. C. 328, establishing 
service rules and regulations, in which it was provided that Pan- 
handle “make deliveries of natural gas to customers served from its 
system in accordance with the terms of opinion 10 F. P. C. 328 and this 
order,” pending the effectiveness of a new tariff and service agree- 
ments executed thereunder. In opinion 10 F. P. C. 328, it is provided 
that the 1951-52 peak day prescribed volumes of firm gas set forth 
in appendix C to the opinion and order are to be controlling, “if and 
only when, in fact, such volumetric limitations are required to assure 
Panhandle’s delivery t®its customers of their peak day requirements 
as determined herein.” It is further provided that “when, however, 
it is unnecessary to limit the amounts delivered respectively as pro- 
vided in appendix C, because the total actual rate of deliveries ex- 
ceeds the 850,000 M.c.f. per day,” the principles, set forth in the 


* Designated Commission opinion No. 218-A. 
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opinion and as fixed by the order, would govern the “equitable dis. 
tribution and service” of firm gas.! By this allocation the Commis. 
sion determined volumetric elements of service in such a manner ag 
to control equitable distribution regardless of any volumetric limita. 
tions expressed in existing firm service rate schedules and service 
agreements. 

In adopting opinion 10 F. P. C. 328, the Commission allocated Pan. 
handle’s pipeline capacity on a firm basis among customers regardless 
of ultimate use, and in doing so we have effected modification of the 
provisions of the Gd rate schedules of Panhandle’s presently filed and 
effective schedules. Specifically, we have eliminated the 1,200,000 
therm per year provision of Panhandle’s Gd schedules. This was done 
because the restriction with respect to the 1,200,000 therms in the 
Gd schedules of Panhandle were established to protect service to the 
storage program. The record reveals that the new fixed volumetric 
limitations on service to Michigan Gas Storage Co., as well as to all 
other customers, render the restrictive limitations of the Gd sched- 
ules unnecessary. Thus, the volumes of firm gas specified for each cus- 
tomer of Panhandle in our opinion 10 F. P. C. 328 as modified by this 
opinion and order are to be delivered on a firm basis under the Gd rate 
schedules during the period of suspension of Panhandle’s F. P. C. gas 
tariff, original volume No. 1. Thereafter, upon effectiveness of the 
aforesaid gas tariff, such volumes would be deliverable under the 
applicable firm service rate schedules contained in the tariff. 

No modification was made jin the provisions of the Rd schedules of 
Panhandle since they set forth the conditions under which interrupti- 
ble service is to be rendered by Panhandle. Accordingly, during the 
period of suspension of the aforesaid F. P. C. gas tariff, Panhandle 
shall continue to deliver the interruptible gas requirements of its 
resale customers and of its direct customers on an equitable basis 
consistent with Panhandle’s practices during the several past winter 
periods when it operated under emergency service rules. 

With the elimination of the above mentioned 1,200,000 therm re 
striction in firm service schedules it is possible that some wholesale 
customers may desire to stop buying from Panhandle gas under the 
Rd schedules for some or all of the consumers served on an inter- 
ruptible basis. So that Panhandle may be fglly informed of its in- 
terruptible service obligations, each wholesale customer is required 
under the Rd schedule to inform Panhandle within ten days of the 
issuance of this opinion of the consumers for whom it desires to 
continue to purchase gas under the Rd schedules. Consistent with 
past practices, gas for service for a consumer’s particular require 


1 Opinion 10 F. P C. 328, 337. 
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ments shall be purchased from Panhandle on either an all firm or 
all interruptible basis. , 

For purposes of billing in accordance with the volumes specified 
by opinion 10 F. P. C. 328 as modified by this opinion and accompany- 
ing order, there should be excluded from the base load determination 
all volumes delivered under the Rd schedules during the base load 
period as set forth in the Gd schedules. 

The staff has brought to the Commission’s attention a mathematical 
error made in appendix C attached to the opinion and order, namely ; 
that whereas the Commission used in appendix C the winter contract 
volumes specified in service agreements executed by Panhandle with 
small general service customers, through inadvertance the volume 
specified for Bowling Green Gas Co. was 1475 M.c.f. instead of 1999 
M.c.f. specified in its executed service agreement. This correction 
should be made in appendix C. 

Indiana Gas & Water Co., Inc., has brought to the Commission’s 
attention by its application for modification filed September 17, 1951, 
that it had been allowed only 38,000 M.c. f. in appendix C, whereas 
it had shown by uncontroverted evidence that its 1951-52 winter peak 
requirement was 44,793 M.c.f. The general service agreement had 
specified 45,000 M.c.f., but the record and the service agreement 
showed that until a new lateral, looping existing lateral lines, is con- 
structed, the lateral capacity does not exceed 38,000 M. c.f. While it 
was shown that the new looping lateral could be completed by In- 
diana Gas & Water Co., Inc., by December 1951, the record did not 
show that such new transmission facilities had been authorized by 
the Commission or that either Indiana Gas or Panhandle had applied 
for a certificate of public convenience and necessity. Under those 
facts, the Commission had no right or duty to allow volumes exceed- 
ing the volumes of natural gas that could be transported in interstate 
commerce by the use of lawfully authorized facilities. The only other 
alternative available would be to allow the winter peak-day demand 
of 44,793 M.c.f., conditioned upon the subsequent application for 
and authorization of the new lateral facilities. This, in effect, the 
Commission, will now do, as it has been advised that Indiana Gas & 
Water Co., Inc., is filing an application for such certification under 
section 7(c) of the Natural Gas Act. Indiana Gas, by letter dated 
September 26, 1951, has petitioned the Commission to grant tem- 
porary authorization for the construction and operation of such new 
lateral. 

The order attached to this supplemental opinion 10 F. P. C. 361, will 
prescribe for Indiana Gas in appendix C the volume of 44,793 M. c. f., 
conditioned upon authorization by the Commission, upon proper 
application therefor, and the construction of the new lateral, with 
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the further provision that until such actions have been taken the 
prescribed volume remains at 38,000 M.c. f. 

As provided in opinion 10 F. P. C. 328 and the order entered thereon, 
the East Ohio Gas Co. and the Ohio Fuel Gas Co., the city of In- 
dianapolis and Southeastern Michigan Gas Co., were allowed propor- 
tionate shares relative to their respective contract demands out of the 
pipeline capacity of 850,000 M. c. f. remaining after allocation of the 
volumes prescribed by appendix C for the wholly dependent general 
service customers of Panhandle. The modifications of the prescribed 
volumes of Bowling Green and for Indiana Gas herein made, require 
the recalculation of the proportionate sharing by East Ohio, Ohio 
Fuel, city of Indianapolis, and Southeastern Michigan in the remain- 
ing unallocated pipeline capacity of 850,000 M.c. f., which recaleu- 
lated residual volumes are as follows, subject to the conditions affect- 
ing the modification of the prescribed allocation to Indiana Gas: 


M. c.f. 
TO IN cc iis ccs sai sak aera pennant eon ea 77,188 
RCT Ait ss nicole Adiabene at Ree 45,404 
Paty ‘Oh TAN oe at eee 22,702 


For Southeastern Michigan 


As thus modified, appendix C is appended hereto and made a part 
hereof. 

Missouri Central Natural Gas Co. (Missouri Central) by its peti- 
tion filed September 7, 1951 seeks reconsideration and modification 
of the Commission’s order issued August 31, 1951, or in the alterna- 
tive, petitions for a rehearing. Missouri Central complains that it has 
been expensive to prosecute its intervention in docket No. G—1317. In 
a matter of such known complexity, that was for Missouri Central 
itself to weigh before it sought to obtain Panhandle gas by interven- 
tion in a proceeding of such complexity. 

To grant Missouri Central’s petition at this stage would indeed 
produce confusion. Missouri Central has in fact been treated exactly 
as Other interveners and applicants under section 7(a) of the act, 
who were shown on the record to be unable to be ready to take gas 
until sometime in the second quarter of 1952. 

Missouri Central has shown no basis for the modification of the 
order of. August 31, 1951 or any reasons why rehearing is necessary 
or in the public interest. Its petition, filed September 7, 1951, will be 
denied. 

Other petitions for rehearing have been filed herein as follows: 
The city of Detroit on September 24, 1951. 

Michigan Consolidated Gas Co. on September 24, 1951. 
Panhandle Eastern Pipe Line Co. on September 27, 1951. 
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Michigan Public Service Commission on October 1, 1951. 
County of Wayne, Mich. on October 1, 1951.* 


A careful review of these petitions reveals that nothing has been 
presented to the Commission, which was not before it and carefully 
considered by it in issuing its opinion 10 F. P.C. 328 and the order 
issued August 31, 1951. No valid reason has been shown for granting 
a rehearing or for staying its order issued August 31, 1951. The peti- 
tions for rehearing, therefore, should be denied. An appropriate order 
will be entered. 

Tuomas C. BUCHANAN 

NeELsSon Lee SMITH 

HARRINGTON WIMBERLY 
Dated at Washington, D.C. this 12th day of October, 1951. 
Date of issuance: October 15, 1951. 


Order modifying interim order establishing service rules and 
regulations and denying petitions for rehearing 

Panhandle Eastern Pipe Line Co., City of Port Huron, City of Marys- 
ville, City of St. Clair, Mich., municipal corporations; Southeastern 
Michigan Gas Co., Michigan Consolidated Gas Co., Complainant v. 
Panhandle Eastern Pipe Line Co., Defendant; Northern Indiana Fuel 
& Light Co., Missouri Central Natural Gas Co., The Central West 
Utility Co., City of Auburn, Ill., National Utilities Co. of Michigan 
(Docket Nos. G-1116, G-1240, G-1317, G-1344, and G-1417, G-1152, 

G-1415, G-1379, G-1457, G—1509, G-1616, G-1659, G-1625) 


Upon consideration of the petitions for rehearing filed by: Mis- 
souri Central Gas Co., Indiana Gas & Water Co., Inc., City of Detroit, 
Mich., Michigan Consolidated Gas Co., Panhandle Eastern Pipe Line 
Co., Michigan Public Service Commission, and County of Wayne, 
Mich. 1 

The Commission further finds: 

(1) Appendix C should be modified to correct the error of prescrib- 
ing 1475 M.c.f. for Bowling Green Gas Co. The correct volume of 
1999 M. ec. f. should be inserted in lieu of 1475 M. c. f. 

(2) Appendix C should be modified to prescribe 44,795 M. c.f. for 
Indiana Gas & Water Co., Inc., in lieu of 38,000 M. c. f., conditional, 


however, upon authorization by the Commission, upon proper applica- 
tion therefor, of the construction and operation of new lateral facili- 
ties, looping existing lateral lines, and upon the actual completion of 
such construction prior to the 1951-52 winter-peak day. Until such 
conditions are met the prescribed volume should remain at 38,000 
M. c. f. 


? Not filed within the time prescribed by the Natural Gas Act. 
204506—53——27 
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(3) The volumes of gas allocated to the East Ohio Gas Co., the 
Ohio Fuel Gas Co., the City of Indianapolis, and Southeastern Michi. 
gan Gas Co. in appendix C are subject to modification of their pro- 
portionate shares out of the remaining unallocated pipeline capacity 
after provisions for the requirements of wholly dependent general 
service customers of Panhandle under the principles set forth in 
opinion 10 F. P. C. 328. The respective residual volumes to be allocated 
under the modifications herein are made: 

M.c. f. 
rr a en I I ait chico cnsmntchecsibiamsciveaib nema 77,188 
For the Ohio Fuel Gas Co 


For the city of Indianapolis 
For Southeastern Michigan Gas Co. ----------------_------- 9,081 


(4) Appendix C as modified by this order should be incorporated 
and made a part hereof. 

(5) No new facts and no principles of law have been presented in 
the petitions which would justify a reversal of the Commission's 
order, and which were not fully considered by the Commission before 
it entered such order. 

(6) Good cause exists for denying the petitions for rehearing and 
the motions for stay. 

The Commission orders: 

(A) Pending the effectiveness of a new tariff and service agree. 
ments executed thereunder, upon the introduction of Trunkline gas 
into the Panhandle system, Panhandle to operate its pipeline system, 
and to make deliveries of natural gas to customers served from its 
system in accordance with the terms of opinion 10 F. P. C. 328 as modi- 
fied by opinion 10 F.P.C. 361 and this order. 

(B) Appendix C as modified by opinion 10 F. P.C. 361 is incorpo 
rated and made a part hereof. 

(C) The volume of 44,793 M.c.f. prescribed in appendix C, as 
modified, is conditional upon (1) the filing by Indiana Gas & Water 
Co., Inc., of an application under section 7(c) of the Natural Gas Act, 
(2) the authorization, or the disclaimer of jurisdiction, by the Com- 
mission of the construction and operation, and (3) the actual con- 
struction and operation of new lateral facilities looping existing 
lateral lines as proposed by Indiana Gas in its testimony in this pro- 
ceeding. Until said conditions are met the prescribed volume shall re 
main at 38,000 M. c.f. in lieu of 44,793 M. ¢. f. 

(D) When the volumes specified in appendix C are ordered into 
effect, Panhandle shall use due diligence to reduce deliveries to its 
customers to the quantities provided in such appendix C by valve 
operation or otherwise. A customer that has taken gas in excess of 
the authorized volume, shall have subsequent deliveries to it reduced 
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to the quantities it would otherwise have received if it had limited 
its takes of gas to the authorized volumes. 

(E) The petitions for rehearing and motions for stay be and the 
same are hereby denied. 


Com 


missioner Drarer not participating. 


Date of issuance: October 15, 1951, 


Texas: 


APPENDIX C 
[Revised] 
(Prescribed minimum delivery volumes) 


(M. c. f.) 


Customer 


1. Southwestern Public Service Co. .........-.-----_-_--- 


Kansas: 


RI GG, ccctierseie tion 
Te Te CN CS ca sicertcanctcecaeicctndghtinncnenny teenies 
4. 
5 


Miami Pipe Line Co 
Prairie Pipe Line Co 


Missouri: 


. Bowling Green Gas Co 

. Central West Utility Co 

. Citizens Gas Co. of Hannibal 

. Fulton, city of 

. Gas Service Co. (includes Kansas) 

. Missouri Edison Co 

eens Pree Ge BAR COO... vec cncntscntietititinemen nse 
. Missouri Utilities Co 

. Missouri Western Gas Co 


Illinois: 
15. 
16. 
17. 
18. 
19. 
20. 
21. 


22 
23 


Central Illinois Electric & Gas Co. ~---- 

Central Illinois Light Co 

Central Illinois Public Service Co. 

CE CARRIE, Sicha ett nau eet a 
Illinois Power Co 

Morton Municipal Gas Co 

Pittsfield, city of 


. Roodhouse, city of 
. Whitehall, city of 


Winter 
1951-52 Total 


450 450 


28,000 


170,249 


' If the Kansas City annexed area is sold to Gas Service Co. If this area is not so sold the volume 
is 10,063 M. c. f. 
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Indiana: 
























me: Cmmten) Pnne lke 06s cess et rettceewesecddcon 63,560 
On i i a 3,314 
26. Indiana Gas Distribution Corp. _--_-_-.--_-___________ 3,400 
a7. con Goo & Weter Co., Iie. 244,793 
ric RINT SEU acces acc apc gine cnlaenanaibiinkaciee age 22,702 
me. pene GAO PN Oe, ns 15,500 
INE AIRONET is ices ceet Bek ooh I st ee 600 
rs RN I i cer 600 
32. Northern Indiana Public Service Co. _--_.______________ 33,227 
en: T ONOY SAMBO onic partion eee 3,200 
v4. Pendicton Natural Gas Co. ........................ 1,600 
See ne: SN Oe ae a Be eel 350 
Ins TR NINN IN ce eer 8,200 
A 3 IU, UL as ok iesetenchdn ccd ccsnpcccet a ad esha 500 
38. Texas Gas Transmission Corp. —....................... 18,000 219,546 


39. Central States Natural Gas Co. -......__-_____________ 














i. Se ONO CRE TARE C0 sakes 750 
Smee I NO I ia aces emsinincincessitbcsaitein acaucaceabnaleesia 77,188 
42. Ohio Fuel Gas Co., the—main line _-.__.__-_-__-_-___-_ 45,404 
43. Ohio Fuel Gas Co., the—rural ~.......=...........__. 100 
CT PN NUN i aces accom piaglia iimacusaialeney 7,688 
i I NIN I ani Sissies cecsieressceethienninstacmntincgtbi 3,000 135,630 


Michigan: 














5, Fee Ce EAE OO nnn petcreteae ate 4,200 
yn I ar ee 15,000 
ee, mn I OI NG si ce eee at 4,115 
49. Michigan Consolidated Gas Co.—Detroit ~__. ..________125,000 
50. Michigan Consolidated Gas Co—Ann Arbor __-________ 2,000 
a 
52. National Utilities Co. of Michigan _........___________ 10,276 
53. Southeastern Michigan Gas Co. ~--.--__-_~_ ae oe 9,081 219,672 









Panhandle direct firm sales _.......__._.______________ 3,000 







IN abasic celeste daak actin da ca tales kote digo oman e th areata 850,000 











METROPOLITAN UTILITIES DISTRICT OF OMAHA, COM- 
PLAINANT v. NORTHERN NATURAL GAS CO., DEFENDANT 









IN THE MATTER OF 


NORTHERN NATURAL GAS CO. 





Proceeding Upon Exceptions to Intermediate Decision of Presiding 
Examiner Upon Service Complaints under Section 7(a) and Appli- 


2 Conditioned in opinion 10 F. P. C. 361 and accompanying order. 
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cation to Abandon Facilities under Section 7(b) of Natural Gas Act 


G—1325 and G—1338, G—1367 


(Decided October 30, 1951)* 


Syllabus 


. Commission accepts conclusions of presiding examiner in docket No. G—1325, 
that service to South Industrials, as resale customers of Metropolitan Utili- 
ties District, should be given same priority classification under revised 
paragraph 10 of Northern’s F.P.C. gas tariff as they had when served 
directly by Northern, based on finding that South Industrials’ “requirements” 
represented “existing requirements” within meaning of such paragraph at 
time of its revision. P. 374-375. 

. Decision of presiding examiner in docket No. G—1338 to effect that illegal use 
by Northern of facilities authorized in docket No. G-501 voided certificates 
issued in that docket and docket No. G-539 reversed, and continued rendi- 
tion of service by Northern to Smelting through use of facilities certificated 
in these proceedings permitted and approved by Commission. P. 384. 

. With respect to complaint in docket No. G-—1338 as it concerns service to 
Omaha Public Power District, Commission finds that there are present all 
elements necessary for exercise of its authority under section 7(a) of Natural 
Gas Act, even though that section was not referred to in complaint. P. 385. 

. Northern directed to maintain existing interconnection with Metropolitan 
Utilities District and to deliver and sell natural gas to it for resale to Omaha 
Public Power District with such volumes of gas to have same priority classi- 
fication for purposes of interruption or curtailment as if service were being 
continued directly by Northern. P. 387. 

5. Decision of presiding examiner with respect to Northern’s abandonment appli- 
cation filed pursuant to section 7(b) of Natural Gas Act in docket No. 
G-1367 affirmed. P. 387. - 


Dana Van Dusen and George C. Pardee for Metropolitan Utilities 
District. 


Lawrence I. Shaw and F. Vincent Roach for Northern Natural 
Gas Co. 


Robert L. Russell for the staff of the Federal Power Commission. 


By THE COMMISSION: 


OPINION 


These matters are before the Commission upon exceptions to the 
intermediate decision of the presiding examiner issued November 6, 
1950. Oral argument on such exceptions has been heard by the Com- 
mission. 


The proceedings in docket Nos. G—1325 and G-—1338 arise out of 


* Designated Commission opinion No. 219. 
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complaints filed by Metropolitan Utilities District of Omaha (MUD), 
a quasi-municipal corporation, against Northern Natural Gas Co, 
(Northern), a natural-gas company under the Natural Gas Act, and 
concern service to 8 industrial consumers located within the city 
of Omaha, Nebr. 

MUD is engaged, among other things, in the distribution of natural 
gas to domestic, commercial and industrial consumers in the city of 
Omaha. It is entirely dependent upon Northern for its natural-gas 
supply. 

The complaint in docket No. G-1325 concerns service to six indus- 
trial consumers located in south Omaha, Nebr.! These consumers for 
some years prior to April 4, 1950, were served directly by Northern. 
With the exception of the minor facilities which Northern seeks per- 
mission to abandon by its application in docket No. G-—1367, the 
service to the South Industrials has been rendered by Northern 
through facilities owned by MUD. On April 4, 1950, service to the 
South Industrials was taken over by MUD. 

At the time of the hearing in the proceedings there was no con- 
troversy between Northern and MUD as to.the right of MUD to take 
over the service to the South Industrials. The only matter in con- 
troversy between the parties with respect to the South Industrials 
concerns their classification for purposes of establishing priority to 
interruptible gas service during periods of curtailments in accordance 
with section 10 of Northern’s F. P. C. gas tariff, first revised volume 
No. 2, effective at the time the hearing in the proceedings was held. 

The complaint in docket No. G—1338 concerns service to two in- 
dustrial consumers—American Smelting and Refining Co. (Smelting) 
and Omaha Public Power District (OPPD)—located near the west 
bank of the Missouri River in Omaha. In its complaint in docket 
No. G-1338 MUD requests the Commission to order Northern, pur- 
suant to the provisions of the Natural Gas Act, to deliver natural 
gas through existing facilities to MUD for resale to Smelting and 
OPPD. These two customers are presently being served by Northern. 
In its complaint, MUD alleges that that service to OPPD is being 
rendered illegally by Northern, that is, in violation of a certificate of 
public convenience and necessity issued by this Commission under 
section 7(c) of the Natural Gas Act, as amended. 

As we consider the various issues raised by the complaints, the 
tnswers thereto, the replies to the answers, and the exceptions to the 
decision of the presiding examiner, the issues raised in docket No. 
G-—1325, involving service to the six South Industrials, will be dealt 
with first. 

Docket No, G—1325—For some years prior to April 4, 1950, North- 





1 Hereinaiter sometimes referred to as ‘South Industrials.” 
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ern had been rendering direct natural gas service to six industrial 
customers located in south Omaha, Nebr. (within the franchise area 
of MUD), under arrangements with MUD. On April 4, 1950, service 

to such customers was taken over by MUD pursuant to a notice 

which MUD had transmitted to Northern on January 26, 1950. In the 

interim between January 26 and April 4, 1950, much correspondence 

had passed between the parties respecting not only service to the 

South Industrials but also to Smelting and OPPD as well. 

At the time of the hearing, however, the issues with respect to 
service to the South Industrials had narrowed down to one: Into 
what category or classification should such customers be placed for 
the purpose of determining when service to them should be curtailed 
or interrupted during periods when curtailments are in effect on 
Northern’s system? In making this determination, there is involved 
the consideration of paragraph 10 of Northern’s F. P. C. gas tariff, 
first revised volume No. 2. 

Paragraph 10 of Northern’s F. P. C. gas tariff, first revised volume 
No. 2 (when read in conjunction with paragraph 9 thereof) estab- 
lishes a six step priority to interruptible natural-gas service during 
periods when curtailments or discontinuances of deliveries are re- 
quired. For the sake of simplicity, it may be stated that deliveries 
classified in step 1 are the first to be curtailed or discontinued, and 
continues downward in numbered sequence when additional curtail- 
ments or discontinuances are necessary. Thus, deliveries classified in 
steps 3 and 4 would be the third and fourth services, respectively, 
to be curtailed or discontinued. 

As effective at the time of hearing in these proceedings, section 10 
constituted a revision of an earlier paragraph 10 contained in North- 
ern’s F. P. C. gas tariff, volume 2, as issued September 10, 1947, 
and as made effective for the billing month of November, 1947.2 Suc- 
cinctly stated, it was the purpose of both the original paragraph 10 
and revised paragraph 10 which was effective at the time that the 
hearings in these proceedings were held, to protect as far as prac- 
ticable the “requirements” of attached industrial business, direct and 
resale, being served at the time the tariff, and the revision of para- 
graph 10 of the tariff were made effective.® 

The effects of both original and revised paragraph 10 were to 
place limitations upon the attachment of “new requirements” of any 
existing or new commercial or industrial consumer, and to provide 
for the classification of the “new requirements” in the appropriate 
curtailment step in accordance with paragraph 9 of the tariff. Para 


2 See In the Matter of Northern Natural Gas Co., docket No. G—1021, opinion 7 F. P. C. 16, April 14, 
1948. 
*Id. 
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graph 10, original and revised, imposed limitations on both volumes 
and service with respect to “new requirements” of existing or new 
commercial or industrial consumers. 

While the South Industrials were being served directly by North. 
ern, their “requirements” were classified by Northern in priority 
steps 3 and 4. It is the contention of Northern that, notwithstanding 
the fact that those customers had been receiving natural gas service 
for years, when service to the South Industrials was taken over by 
MUD, on April 4, 1950, they became “new customers” and the inter. 
ruptible classifications of such service must be in step 1 under para- 
graphs 9 and 10 of Northern’s F. P. C. gas tariff, first revised volume 
No. 2. In other words, it is Northern’s contention that, by reason of 
the change of medium of sale, the South Industrials as resale custom- 
ers of MUD lose the priority of interruptible classification which they 
had as direct customers of Northern. 

It is the further contention of Northern that the language of para- 
graph 10 of rate schedule CD-1 of Northern's FPC gas tariff, first 
revised volume No. 2, is plain, clear and unambiguous on its face and 
is stated in words of common ordinary usage, and that the paragraph 
speaks for itself. We could agree if it were not for the ambiguity 
which would be created by the distorted construction which Northern 
has attempted to give not only paragraph 10, but also our opinion 
In the Matter of Northern Natural Gas Co., docket No. G—1021, 
opinion 7 F. P.C. 16, pursuant to which revised paragraph 10 was 
permitted to become effective. 

Northern’s whole argument in the proceeding in docket No, G-1325 
is premised upon the proposition that when service to the South 
Industrials was taken over by MUD they became “new customers.” 
The arguments of MUD and staff counsel are made to revolve around 
the question of whether or not the South Industrials are to be treated 
as “old consumers” or “new customers,” thus following, in effect, the 
pattern set by Northern. Finally, it must be stated that the presiding 
examiner’s decision, concerning this aspect of the proceedings, is 
determined upon the basis of the arguments presented by the parties 
and the attempted distinction between “old” and “new” customers. 

We have carefully examined the record in these proceedings and in 
the proceeding in docket No. G—1021 (incorporated in these proceed- 
ings by reference) which led to the issuance of opinion 7 F. P. C. 16, 
and we find that the question of whether or not the South Industrials 
are to be treated as “old” or “new” customers has no pertinency to 
the determination of their classification for curtailment purposes in 
accordance with paragraph 10 of Northern’s F. P. C. gas tariff, first 
revised volume No. 2. From our analysis of paragraph 10, the record 
in docket No. G-1021, and our opinion 7 F. P. C, 16, it is clear that 
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the limitations contemplated by such paragraph concerned the attach- 
ment of “new requirements,” whether or not they be the “new require- 
ments” in excess of 50 M.c. f. of an “eXisting” or a “new” industrial 
or commercial consumer. < 

The record in docket No. G—1021 is replete with expressions of wit- 
nesses presented by Northern with respect to the intent and the 
designed effect of its then proposed revision of paragraph 10. The pur- 
port of such testimony is summarized in the testimony of Northern’s 
witness Merriam who testified at the hearing in docket No. G—1021, 
as follows: 


By Mr. HERRMANN: 

Q. You are still familiar with the situation in St. Paul, are you not? 

A. Yes. 

Q. You know we are about to turn in natural gas; I believe we did turn it in, 
if everything went all right, the first of this month, and about 15 percent of the 
city is now converted to natural gas. * * * And we expect on .the 15th of this 
month to change over to straight natural gas. That brings to mind a great many 
questions because I feel that this exhibit 13-B [Northern’s exhibit reflecting its 
proposed revision of paragraph 10] has been prepared with the thought in mind 
mainly of the existing customers which have had straight natural gas service for 
some time and one of the perplexing problems I tried to ferret out since this 
exhibit has been introduced is what constitules a new customer. 

Now, we have been distributing in St. Paul manufactured gas, as you know, 
and occasionally there has been some natural gas mixed with this, but now it ts 
straight natural gas and are we going to consider all of these customers in St. Paul 
new customers or how are we to do that? How will we convert from the 550 
customers we have had to the new gas? 

A. The line is not drawn between new customers but new requirements so that 
it wouldn’t necessarily have to be drawn on the line you mentioned. 

PresipInc EXAMINER: I think counsel has in mind here, however, the question 
between new customers for natural gas, people who were receiving entire natural 
gas prior to this turn-off, whether they would be classified as new customers or not. 

Mr. Merriam: The point I was trying to make is we don’t refer the paragraph 
10 to new customers but to new requirements. 

* * * - 


By Mr. HERRMANN: 


Q. I presume you will not consider the existing use of those customers as new 
requirements as attached to your system only. 


A. I don’t think they should be, no. 
(Emphasis supplied) (Tr. G-1021, pp. 409-410). 


Paragraph 10 was designed so as to freeze and create a “grand- 
father” condition as of July 1947 with respect to the then existing 
“requirements” of individual consumers for interruptible gas service. 
In other words, Northern and its customers were accepting the situa- 


tion as it existed with respect to the volumetric use of natural gas by 
interruptible consumers during July 1947. This is clear from the 
testimony of witnesses presented by Northern at the hearing in the 
proceeding in docket No. G—1021. 
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We recognize that the reasons for the revision of paragraph 10 are 
set forth in our opinion 7 F. P. C. 16. We would not have gone back to 
the record in that proceeding were it not for the fact that Northern 
now so strenuously urges us to adopt its ex post facto construction 
of paragraph 10 which is a deviation not only from our determination 
of the matter as set forth in opinion 7 F.P.C. 16, but also from 
Northern’s purported intent in proposing a revision in paragraph 10. 
A reading of that opinion will reveal clearly that we there were deal- 
ing with the matters of “existing requirements” of large volume con- 
sumers and the reasonable and the practicable means of their protee- 
tion. Northern would have us engage in semantics, as did staff counsel, 
MUD and the Presiding Examiner, to arrive at the erroneous and 
ambiguous construction which it has given paragraph 10. 

Suffice it to say in summarization of the matter that paragraph 10 
was designed to protect “existing requirements” against “new require- 
ments”, whether or not such “new requirements” be those of an 
“old” or “new” consumer. The limitations incorporated in revised 
paragraph 10 were intended by Northern to prevent interference with 
the use by existing interruptible customers of the previously existing 
capacity (Tr. G—1021, p. 62), to prevent curtailment of existing large 
volume loads (Tr. G—1021, p. 62) ; to prevent impairment of service to 
existing large volume consumers (Tr. G—1021; p. 109) ; to prevent the 
connection of new large volume consumers should the connection im- 
pair service to existing large volume consumers (Tr. G—1021, p. 278); 
and to protect deliveries to people who live on “overrun” (Tr. G—1021, 
p. 379). The foregoing are the gist of statements made by Northern’s 
witnesses in support of its revision of paragraph 10. 

There can be no doubt that the “requirements” of the South In- 
dustrials, who were being served by Northern at the time of the 
revision of paragraph 10 represented “existing requirements” within 
the meaning of such paragraph. While we recognize the unique situa- 
tion presented by the complaint in docket No. G—1325, what is there 
in the change in the medium of service which would suddenly trans- 
form “existing requirements” into “new requirements”? Any such 
suggestion is too specious to require extended discussion. 

We might point out, however, that Northern contends that the 
volume of gas theretofore served to the South Industrials directly by 
Northern, upon the change of medium service, reverted to Northern 
to dispose of to meet “new requirements” of existing consumers or 
new consumers. In other words, Northern contends that it has the 
right to violate the spirit, if not the letter, of revised paragraph 10 
which it sought so diligently to have us approve. 

The presiding examiner decided that the South Industrials, as 
resale customers of MUD, should be given the same priority classifi- 











METROPOLITAN UTILITIES DISTRICT, ET AL. 375 





cation under revised paragraph 10 as they had been given when served 
directly by Northern. ; 

We are of the opinion that the conclusions of the presiding ex- 
aminer in docket No. G—1325 with respect to service to the South 
Industrials were correct. However, as indicated herein, we cannot 
agree with the reasoning by which such conclusions were reached. 
We, therefore, concur in the conclusions of the presiding examiner 
but upon the grounds we have stated hereinbefore. 

Docket No, G—1338.— Turning now to the complaint in docket No. 
G-1338, we note first that MUD, among other things, requests the 

| Commission to order Northern, pursuant to the provisions of the 
Natural Gas Act to maintain and operate Northern’s line under the 
Missouri River and a town border station on the west bank of the 
river for the purpose of continuing such general supply of natural 
gas to MUD as it may now or in the future be legally entitled to 
receive. MUD also requests the Commission to direct Northern to 
deliver natural gas to MUD for resale to OPPD and Smelting. 
The facilities now being used to serve OPPD and Smelting were 
authorized by a 1945 order of the Commission issuing to Northern a 













































: certificate of public convenience and necessity. The facilities, however, 
. are being used, in part, to render to OPPD a service which has never 
; been authorized by the Commission. The factual background of the 
situation is disclosed by the record in the instant proceedings and 
by records in earlier proceedings which have been incorporated by 
reference. 


On November 11, 1943, in docket No. G—501, 4 F.P.C. 415, the 
Commission issued an order granting a temporary certificate to 
Northern authorizing the construction and operation of facilities for 
. the proposed service of approximately 1,500,000 M.c.f. of natural 
gas per year to Farm Crops Processing Corp. (Farm Crops) in 
Omaha, Nebr. The natural gas, which was to be billed to Farm Crops, 
was to be burned in certain then unused boilers at a power plant of 
h Nebraska Power Co. to generate steam for use by Farm Crops. The 
facilities authorized for use in serving Farm Crops are the facilities 
now used, in part, to serve OPPD and Smelting. OPPD acquired the 


: business and all property of Nebraska Power Co. in December 1946. 
. The application for temporary authorization in docket No. G-501 
‘ was filed by Northern on October 4, 1943, and later, on October 15, 
> 19438, it filed an application for a “permanent” certificate. Subsequent 


" to the filing of these applications, on April 10, 1944, Northern filed 
an application in docket No. G—539, for a certificate of public con- 
venience and necessity authorizing the construction and operation 
of facilities connecting the pipeline theretofore authorized to serve 
Farm Crops with facilities then being used to serve Smelting. The 
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service to Smelting was then being rendered under arrangements with, fo 
and through facilities owned by Council Bluffs Gas Co. Service to fo 
Smelting was covered by Northern’s “grandfather” certificate issued fc 
in docket No, G—280, 3 F. P. C. 967. i 

Hearings on Northern’s application for “permanent” certificate in a 
docket No. G—501 and upon the application in docket No. G—539 were a 
not held until June 1944. 

Under the temporary authorization issued by the Commission on a 
November 11, 1943, in docket No. G-501 (4 F.P.C. 415), Northern ii 
on January 26, 1944, commenced delivery of natural gas to Nebrask: r 
Power Co. for utilization under boilers to supply steam to Farm 0 
Crops. I 

Without authorization from the Commission and while still operat- I 
ing under the temporary certificate, gas was delivered by Northern U 
to Nebraska Power Co. for use under boilers, not only for the purpose e 
of generating steam for Farm Crops, but also for the generation of 
electricity by Nebraska Power Co. Natural gas was first used by i 
Nebraska Power Co. for generating electricity on February 8, 1944. 
The delivery of gas by Northern for this unauthorized use has been ( 
continuous since February 8, 1944—a use continued for a time by 


Nebraska Power Co. and since by its successor, OPPD. 

Northern contends that all gas delivered between January 26, 
1944, and October 9, 1947, was delivered under its contract with 
Farm Crops, and that it was not aware of the arrangements between 
Farm Crops and Nebraska Power Co., and later OPPD, whereby a 
part of such gas was diverted to the use of generating electricity. 
Notwithstanding these statements with respect to its unawareness, 
of the arrangements between the parties in Northern’s answer to 
MUD’s complaint in docket No. G-1338, the following statement 
appears: 











And in this same connection, respondent alleges that complainant, on and for 
many months prior to the fourth day of August, 1948, had full knowledge and 
comprehension of the fact that Respondent had been making direct sales of gas 
to the aforesaid Omaha Public Power District and to its predecessor, Nebraska 
Power Co. in substantial volumes through the facilities certified by the Commis- 


sion in its docket No. G-501. And in this connection respondent shows to the 
Commission that at no time during the year 1949, or any years prior thereto has 


the complainant objected to or complained to respondent against respondent’s sales 
of natural gas in substantial quantities directly to said Omaha Public Power 
District or to its predecessor Nebraska Power Co. (Emphasis supplied.) (Answer, 
docket No. G-1338, paragraph VI, pp. 6-7.) 





That statement made by Northern in its answer in docket No. 
G—1338—wherein it admits making direct sales to Nebraska Power 
and OPPD-—appears to be in direct conflict with its contention that 
it was unaware of the arrangements whereby gas was being diverted 
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for the generation of electricity rather than to conversion to steam 
for Farm Crops. It would have been-appropriate—indeed, necessary— 
for Northern to seek an amendment to the certificate in docket No. 
G-501 for proper authorization to make sales to Nebraska Power Co. 
and later to OPPD. However, more concerning this phase of the situ- 
ation will be said later. 

As has hereinbefore been indicated the hearing with respect to the 
application for a “permanent” certificate in docket No. G—-501 author- 
izing the use of facilities for the sale of gas to Farm Crops, and with 
respect to the application in docket No. G—539 involving a rearrange- 
ment of facilities to deliver gas to Smelting, was not held until ap- 
proximately 18 months after the commencement of service to Nebraska 
Power Co. for Farm Crops and the first “diversion” of gas from the 
use temporarily authorized to the use for the generation of electric 
energy. 

It became evident upon the record during the course of such hear- 
ing that the facilities for which authorization was being sought would 
have capacity over and above that necessary to meet the requirements 
of Farm Crops and Smelting. Inquiry was made on the record con- 
cerning the possible use of such facilities to serve other customers. 
The record discloses that, in addition to the service proposed to be 
rendered to Farm Crops and Smelting, the facilities could be used 
to serve Council Bluffs and as an emergency connection to Omaha 
(MUD). When questioned concerning other potential customers, 
Northern’s witness made reference to a soap company and to a malt 
company which proposed to locate in Omaha. No reference was made 
by the witness to the use of natural gas by Nebraska Power Co. for 
the generation of electricity—even though natural gas was being used 
for that very purpose at the time of the hearing; indeed, an express 
reference was made by Northern’s witness to the fact that, other than 
the use of gas under old boilers activated for the purpose of making 
steam for Farm Crops, Nebraska Power Co. used coal under its other 
boilers (Tr. G-501 and G—539, pp. 58, 55, 57, 58, 65, 127, 130, 152, 
171, 172, 176). 

It is to be noted that at the aforementioned hearing counsel for 
Northern amended the application in docket No. G—501 so as to request 
authorization for the use of such facilities to provide service to Smelt- 
ing. The position of Northern in the instant proceedings appears to 
be directly contrary to that taken at the earlier proceeding. 

In the instant proceedings Northern appears to take the position 
that once facilities are authorized to be constructed and operated, 
the certificate holder may utilize such facilities for any purpose, 
particularly with respect to the making of industrial sales from 
such facilities. In support of this position Northern’s counsel places 
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reliance on the Commission’s opinion In the Matter of Panhandle 
Eastern Pipe Line Co., docket Nos. G—661 and G—688, (5 F. P. C. 43 
(1946) ). 

But our opinion there is directly contrary to the position of 
Northern. While we held in that case that we do not have jurisdiction 
over the direct sale of natural gas as such, it was made clear that 
we do have jurisdiction over the transportation of natural gas in 
interstate commerce and authority to determine whether or not the 
proposed transportation of natural gas in interstate commerce in 
connection with a direct industrial delivery—and the use of certifi- 
cated facilities therefor—might impair service to existing customers, 
both direct and resale, and whether the transportation of gas for 
such purpose is or will be required by the public convenience and 
necessity. 

However, reverting to the sequence of events relating to service to 
OPPD and Smelting, the next relevant transaction occurred in 
August, 1945, when a contract, dated July 15, 1945, was executed by 
Northern and Nebraska Power Co. wherein Northern agreed to sell 
and deliver natural gas to Nebraska Power Co. for use under 
boiler No. 25 in the power plant for the generation of electricity. 
(The record, however, discloses that the use of natural gas under 
boiler No. 25 had actually commenced on April 18, 1945.) 

Northern now contends that no gas was ever delivered under this 
contract, as it was not to become effective until the “first delivery” 
thereunder and no “first delivery” was ever made by Northern. But 
this contention is in direct conflict with Northern’s statement in its 
answer to the complaint in docket No. G-1338 (Supra. p. 376) to the 
effect that it was a fact known by complainant that Northern was 
making “direct sales” of natural gas to OPPD and its predecessor 
Nebraska Power Co. 

The record shows that OPPD acquired the properties of Nebraska 
Power Co. in December 1946. Thus, any direct sales of natural gas 
to Nebraska Power Co. must have occurred prior to that time. No 
matter what view is taken of the situation, Northern just cannot be 
correct—or even consistent—for it also contends that it never made 
direct sales of gas for the generation of electric power until October 
1947 and under a contract with OPPD, successor to Nebraska Power 
Co. 

On October 17, 1945, the Commission issued its order in docket Nos. 
G-501 and G-539, granting certificates of public convenience and 
necessity to Northern authorizing the construction and operation of 
facilities and the direct sales and deliveries of natural gas to Farm 
Crops and Smelting. In the interim between the time of hearings in 
the proceedings in docket Nos. G-501 and G-539—June 1944—and 
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the date of issuance of certificates in the proceedings—October 1945— 
Northern failed to request the necessary authorization to make 
deliveries of natural gas to Nebraska Power Company for the genera- 
tion of electric energy. Thus, when the.certificates were issued, the 
only deliveries authorized were those to Farm Crops and Smelting, in 
accordance with Northern’s applications and amendments thereto. 
Our order in docket Nos. G—501 and G-—539 clearly shows that we 
were authorizing the construction of facilities and the operation and 
use thereof as covered by such applications and amendments thereto. 
They covered service to only the customers named therein—Farm 
Crops and Smelting. 

Notwithstanding the conflict among the various contentions of 
Northern to the effect (1) that it was unaware of the arrangements 
whereby gas was “diverted” by Nebraska Power Co. for the generation 
of electric energy; (2) that it was a known fact that gas was being 
delivered directly by Northern for such use; and (3) that no deliveries 
were ever made under the contract of July 1945—Northern further 
asserts that the first deliveries of natural gas were made to OPPD, 
successor to Nebraska Power Co., in October 1947 pursuant to a 
contract between Northern and OPPD dated October 9, 1947. Northern 
also asserts that the Commission should have been aware of the fact 
that deliveries were being made to OPPD because it had disclosed 
such fact by filing with the Commission its contract with OPPD of 
October 9, 1947, concerning the direct sale of natural gas to OPPD 
for power purposes, and had reported the volumes of such sales in its 
annual reports filed since 1947. Whatever the effect of these filings, 
the record here suggests that at other times Northern carefully 
attempted to avoid disclosure of the fact that it was using the facil- 
ities certificated in docket Nos. G—501 and G—539 for purposes other 
than those authorized, and particularly the fact that it was making 
direct sales of gas to OPPD for the generation of electricity. For 
Northern addressed a letter to the Commission on March 9, 1948 
concerning the necessity of applying for a certificate of public con- 
venience and necessity to authorize the use of the facilities certi- 
ficated in docket No. G—501, and the construction of additional 
facilities to provide an additional delivery point to MUD (item M by 
reference). Appended to the letter were schematic drawings to show 
the various facilities which were to be utilized or constructed, one of 
which was “map B to item M”. This map purported to show the then 
existing and proposed facilities and contains, among other things, a 
drawing of the OPPD power plant. On the drawing, arrows are used 
pointing to the various boilers in the plant. One of the arrows, point- 
ing to eight boilers, bears this legend: 
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“Steam boilers 

“(All steam from these boilers 

for Farm Crops Processing Corp.) 
“All Gas used under these 
boilers billed to Farm Crops 

Proc. Corp.” (Emphasis supplied). 


There is not even a suggestion on ihe map that gas was being used 
for any purpose other than for the making of steam for Farm Crops. 
No specification of use for other than Farm Crops is depicted even 
though the map was transmitted to the Commission on March 9, 1948, 
exactly five months from the date of the October 9, 1947 contract 
between Northern and OPPD and under which Northern contends it 
initiated direct service. 

It is significant to note that Northern’s contract with OPPD was 
entered into at approximately the same time Northern found it nec- 
essary to impose limitations on the addition of new large volume re- 
quirements of existing or new industrial or commercial consumers to 
protect then existing large volume requirements, It is also significant 
that the cut-off date contained in the first limitation on the attach- 
ment of new large volume requirements was October 27, 1947. For 
under original paragraph 10 of Northern’s FPC gas tariff, first re- 
vised volume No. 2, the definition of large volume requirement ex- 
cluded the use of natural gas up to burner capacity installed as of 
October 27, 1947. Apparently Northern was attempting to get OPPD 
in “just under the wire.” 

Northern, however, is caught between two more of its inconsistent 
contentions. Concerning service to the South Industrials, it contends 
that such consumers, as resale customers of MUD, are “new custom- 
ers” because they could not have been served their full requirements 
by MUD on the maximum day during July 1947. Despite the fact that 
Northern did not execute a contract with OPPD until October 9, 
1947—and alleges that it was only after that date that it began 
direct service to OPPD—it included in its estimate of existing re- 
quirements the volume being served to OPPD at the time of the hear- 
ing in docket No. G—1021. Its inconsistency lies in the fact that, if 
OPD became a “new customer” in October 1947, its requirements were 
not being served on the maximum day during July 1947, the critical 
period for determining what “requirements” could be served in ac- 
cordance with revised paragraph 10 which was permitted to become 
effective after the proceeding in docket No. G—1021. 

When we issued our order of October 17, 1945 in docket Nos. G—501 
and G—539, 4 F.P°C. 1075, in authorizing the use of facilities for the 
transportation and delivery of gas to Farm Crops and Smelting, it 
had been represented in the application and at the hearing in the 
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proceedings that Farm Crops would use approximately 1,500,000 
M. c. f. of natural gas per year—5,000 M.c. f. per day times 300 days’ 
use. The maximum requirements of Farm Crops were estimated to be 
between 7,000 and 7,500 M. c. f. per day. The exhibits presented in the 
instant proceedings reflect the following annual volumetric uses of 
natural gas by Farm Crops and Nebraska Power Co., or its successor 
OPPD, as reflected in information furnished MUD by OPPD, and by 
exhibit 5a submitted by Northern pursuant to request made at the 
hearing: 


Nebraska Power Co. | Total 


oe and OPPD 





M. c. f. 
82, 653 Ex. 5a | 212, 752 Ex. 5¢ 
906, 370 924, 387 2 2, 830, 757 Ex. 5c 


M. c. f. M. ¢. f. 
1 3 


016, 367 2, 434, 455 4, 450, 822 Ex. 5b 
194, 028 3, 085, 661 3 4, 279, 689 Ex. 5b 
6 
7 


1 
1 
2 
1 
2 


’ 696, 256 2, 633, 947 5, 330, 203 Ex. 5a 


75, 772 3, 632, 367 4, 408, 139 Ex. 5a 
1, 049, 742 | 5 1, 049, 742 Ex. 5a 


1 Exhibit No. 5a contains no breakdown of deliveries between Farm Crops and Nebraska Power 
Co. Presumably the volume of 1,382,653 M. c. f. includes both deliveries. 


? Exhibit 5a shows combined total volume of 3,100,919 M. ec. f. 


§ Exhibit 5a shows 3,777,877 M. c. f. as being used by Farm Crops and 459,875 M. ec. f. as being used 
by OPPD, or a total of 4,237,752 M. c. f. 


‘In 1949 the Farm Crops plant ceased operations and last deliveries of natural gas for processing 
steam were made in July. 


§ Total for first four months of 1950. 


The foregoing tabulation demonstrates that, with the exception of 
the first year’s operations, the total volumetric use of natural gas by 
Nebraska Power Co., or its successor OPPD—purportedly by Farm 
Crops—far exceeded the estimated annual use for the purpose for 
which the certificate was issued in docket No. G—501, and also far 
exceeded, on an annual basis, the total volume which would be de- 
rived from a computation based upon the estimated maximum daily 
use by Farm Crops of between 7,000 to 7,500 M. c. f. Obviously, North- 
ern must have been aware of the fact that gas was being used in the 
plant of Nebraska Power Co., and later OPPD, for purposes other 
than for use in creating processing steam for Farm Crops. Despite 
these facts Northern never sought to have the certificate in docket 
No. G-501 amended to cover the additional uses. 

At the hearing in the instant proceedings, request was made of one 
of Northern’s witnesses to supply for the record an exhibit showing ¢ 
breakdown of the uses of gas as between the volumes consumed for 
creating processing steam for Farm Crops and for the generation of 
electric energy during the years 1944 to (the then latest month for 
which information was available during the year) 19°70, inclusive. 
Subsequent to the close of the hearing, and pursuant to the request 
made at the hearing, Northern submitted exhibit No. 5a which shows 
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a breakdown of uses for various purposes. In connection with the 
uses of gas for processing steam and for generation of electric energy, 
the data commence with the month of October 1947, and are presented 
on monthly and annual bases for each year subsequent to 1947.4 
This despite the fact that Northern’s counsel during the oral argu- 
ment before the Commission stated as follows: 


Now, of course, the Nebraska Power Co. immediately learned of the value and 
efficiency of natural gas for the manufacture of steam, not only for the production 
of alcohol but also for the generation of electricity. The fact that Nebraska Power 
Co. and its successor, Omaha Public Power District, until October 9, 1947, had 
private arrangements with the alcohol plant, whereby some of the gas being sold 
to the alcohol plant was used for the purpose of generating electricity, was of no 
particular interest to Northern so long as the alcohol plant paid its gas bills and 
complied with the interruptible requirements of Northern. 

While is was common knowledge to both Metropolitan and Northern, and many 
others, that Nebraska Power Co. and its successor, Omaha Public Power District, 
had used gas in substantial volumes for the generation of their own electricity 
before October 9, 1947, intimate arrangements therefor, and agreements between 
the alcohol plant and the power plant in respect thereof were not then and they are 
not now either common knowledge or known to Northern Natural Gas Co., findings 
and conclusions of the Examiner to the contrary notwithstanding. (Emphasis sup- 
plied.) (Tr. 260.) 


The foregoing statement sharply contrasts with that made by 
Northern in its answer to the complaint in docket No. G-1338 (supra 
p. 376) wherein Northern alleges: 


And in this same connection, respondent alleges that complainant, on and for 
many months prior to the fourth day of August, 1948, had full knowledge and com- 
prehension of the fact that respondent had been making direct sales of gas to the 
aforesaid Omaha Public Power District and to its predecessor, Nebraska Power Co. 
in substantial volumes through the facilities certificated by the Commission in its 
docket No. G-601. (Emphasis supplied.) 


It is clear from the record that any “direct sales” of natural gas 
to Nebraska Power Co. must have occurred prior to December 2, 1946, 
for on that date OPPD “succeeded to the interests of Nebraska Power 
Co.” (Fn. exhibit No. 5a) Therefore, why did Northern not show on 
exhibit 5a it had made “direct sales” of natural gas to OPPD and 
Nebraska Power Co. prior to October 1947? 

The record reveals that, in addition to a “master meter” owned by 
Northern which measured the total volume of gas delivered to the 
power plant of Nebraska Power Co. and later OPPD, there were 
other meters inside the plant owned by Nebraska Power Co. and, 


‘ Exhibit No. 5a bears the following footnote: 


“‘OnDecember 2, 1946, Omaha Public Power District succeeded to the interests of Nebraska Power 
Co. A contract dated July 15, 1945, between Northern Natural Gas Co. (exhibit No. 5) was executed by 
the Parties thereto on August 24 and 22, 1945, respectively but deliveries of gas and billing therefore 
(sic) were never made under this contract. Since under the provisions of this contract it was to become 
effective on the date of initial delivery of gas thereunder, such contract never became effective.” 














le 
t] 
t] 


METROPOLITAN UTILITIES DISTRICT, ET AL. 383 


later, by OPPD, which enabled Northern to determine by “deduction.” 
the volume of natural gas consumed to create processing steam and 
the volume consumed to generate electric energy. One of Northern’s 
witnesses,when questioned concerning the segregation of volumes 
used for the two purposes testified as follows: 


Q. Where is the gas metered that is now being delivered to OPPD; at that 


measuring station? [referring to master measuring station]. 

A. Yes. 

Q. Are there any measuring facilities inside the plant of OPPD? 

A. There are, but they are not used for the purpose of billing. 

Q. Were they used at the time you were making deliveries for the dual purposes, 
for the benefit of the Farm Crops Processing plant and for the Nebraska Power 
Co. and later OPPD? 

A. Yes. 


Q. That is, there were separate meters there; one for one service and one for 
the other; is that correct? 
A. That is correct. 


Q. Were those meters owned by Northern Natural, or were they owned by the 
customers? 

A. The master meter was owned by Northern Natural Gas Co: which is shown in 
exhibit No. 1. The measuring station that measured the volume of gas from which 
the gas was delivered to, first, Nebraska Power Co., and then Omaha Public 
Power District, was owned by the Nebraska Power Co. and the Omaha Public 
Power District. 


It was by the use of such measuring equipment owned by both power companies 
that we were able to, by deduction, determine the volume of gas that was used for 
the Farm Crops Processing Corp., and only, however, for the processing gas used. 
There was a meter owned by Northern Natural Gas Co. and on location at the 
Farm Crops Processing Corp. which measured the volume of gas that was used for 
dehydration of grain purposes. (Tr. 210 and 211.) 


Notwithstanding the fact that the record in the instant proceed- 
ings clearly shows that separate measurements were made of the vol- 
umes of natural gas delivered at the power plant for the purpose of 
creating processing steam for Farm Crops, and for generating elec- 
tric energy, Northern did not see fit to furnish the information re- 
quested on the record concerning the volumetric consumption for each 
purpose from the date of initiation of service purportedly to Farm 
Crops in 1944 to October 1947. Apparently Northern sought to bolster 
its defense to the effect that it never delivered natural gas directly 
to Nebraska Power Co. or to OPPD prior to October 1947, as re- 
flected by exhibit 5a, despite the statement of counsel made at the 
oral argument before the Commission that it was common knowledge 
of MUD, Northern and many others that gas was used for generation 
of electricity, and despite its assertion made in answering the com- 
plaint in docket No. G-1338 that it was making “direct sales” of gas 
to Nebraska Power Co. and OPPD. 

The bare fact is that the information could have been obtained by 
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Northern. For, after Northern had submitted its exhibit 5a, MUD 
contacted OPPD concerning the availability of information with 
respect to the volumetric uses of gas by it and its predecessor 
Nebraska Power Co. prior to the year 1947, such information was 
forthcoming almost immediately. This information submitted by 
MU D—not by Northern of which it had been requested—is contained 
in exhibits 5b and 5e¢ which were admitted in the record by the Pre- 
siding Examiner subsequent to the submission by Northern of ex- 
hibit 5 a. These exhibits form the basis for the tabulation at page 381, 
ante with respect to volumetric uses of gas prior to 1947. After the 
submission of exhibit 5b by MUD, Northern in a communication 
addressed to the Presiding Examiner tried feebly to explain its dere- 
liction, and to shift the burden of obtaining such information on to 
others. 

We cannot agree, with the conclusions of the presiding examiner 
with respect to the disposition of the proceeding in docket No. G—1338 
insofar as they pertain to service to Smelting nor can we agree com- 
pletely with the reasoning in support of the conclusions reached. 

Dealing first with the service to Smelting, the record reveals that 
this service was commenced by Northern in 1931 when Smelting be- 
came a direct industrial customer of Northern. Service to this eus- 
tomer was covered by the “grandfather certificate” issued Northern 
in docket No. G—280 on April 6, 1948, 3 F.P.C. 967. Even though 
Northern changed the medium of delivery of natural gas to Smelting 
through utilization of facilities certificated in docket Nos. G—501 and 
G-539, as it was authorized to do by the order issued in such pro- 
ceedings on October 17, 1945, it is obvious from such order that the 
use of such facilities involved a rearrangement of facilities for the 
continuation of a service previously certificated, or, in effect, the 
establishment of a new connection in lieu of a pre-existing connection 
for the continuation of an already authorized service. 

Regardless of what Northern ultimately did in connection with 
the utilization of the facilities authorized in docket No. G-—501 with 
respect to deliveries to Farm Crops, Nebraska Power Co, and OPPD, 
we are of the opinion that the institution of unauthorized service by 
Northern under the certificate issued in docket No. G—501 did not 
have the immediate effect of vitiating the authorization for the use 
of the facilities certificated in such proceeding, in conjunction with 
the facilities certificated in docket No. G-539, to rearrange the 
method of delivery to Smelting, which had been certificated previ- 
ously. We will, therefore, reverse the decision of the presiding ex- 
aminer to the effect that the illegal use of the facilities authorized in 
docket No. G—501 voided the certificate issued in that docket and also 
the certificate issued in docket No. G—539 authorizing a rearrange- 
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ment of facilities to serve Smelting. We will permit and approve the 
continued rendition of service by Northern to Smelting through the 


use of the facilities certificated in those proceedings. 


As we see the record in the instant proceedings, and notwithstand- 
ing the vacillating position taken by counsel for MUD at the hearing, 
it is clear that MUD does not now assert the right or the desire to 
take over at the present time service to Smelting, although it has the 
exclusive right to distribute natural gas in the city of Omaha. It is, 
also, clear from the record that Northern has rendered direct in- 
dustrial service in the City only with the consent of MUD. 

With respect to the complaint in docket No. G—1338 so far as it 
concerns service to OPPD, and the request made therein by MUD 
for an order pursuant to the Natural Gas Act directing Northern 
to maintain an existing delivery point between the facilities of North- 
ern and MUD and to deliver natural gas to MUD, we are convinced 
that there are present all elements necessary for exercise of our 
authority under section 7(a) of the Natural Gas Act. 

Despite the contentions of Northern to the contrary, an analysis 
of that complaint clearly shows that MUD was seeking relief under 
section 7(a) of the Natural Gas Act even though section 7(a) was 
not specifically referred to in such complaint. It is also clear that 
Northern was fully apprised of the relief MUD was seeking, that is, 
an order directing the continued maintenance of an already existing 
metering and measuring station through which emergency deliveries 
theretofore had been made by Northern to MUD. 

No question is or can be properly raised with respect to MUD 
being a “municipality engaged * * * in the local distribution of 
natural * * * gas to the public * * *.” The fact that it is such is 
evident from the record. 

Concerning the further findings required by section 7(a) of the 
Natural Gas Act as to whether “an undue burden will be placed 
upon” Northern and whether the sale of “natural-gas * * * would 
impair its ability to render adequate service’ to its customers,” we 
are of the opinion that there is substantial evidence in the record to 
support the necessary findings. 

During the hearings in docket Nos. G—501 and G—539, the principal 
witness for Northern, testifying concerning the potential use of the 
facilities covered by the applications and the utilization of the excess 
capacity such facilities would have, stated that the facilities would 
have sufficient capacity to afford the establishment of an additional 
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delivery connection between Northern and MUD. (Tr. G—501 and 
G-—539, pp. 58, 171-172) 5 

Further, in its communication to the Commission dated March 9, 
1948, concerning the use of the facilities authorized in docket No. 
G-501 for the purpose of establishing an emergency connection with 
MUD ‘and necessity of obtaining a certificate therefor, Northern 
stated, among other things as follows: 


Later, as pipeline capacity becomes available and the load grows in Omaha, addi- 
tional deliveries will probably be required through the Farm Crops Processing con- 
nection proposed herein. 


Thus from the foregoing it is clear that upon two occasions North- 
ern has represented to the Commission that the facilities certificated 
in docket No. G-501 could be used for establishing an additional 
delivery point to MUD, either on an emergency or permanent basis.® 

While Northern has rendered service to OPPD without proper 
authorization it has included the estimates of uses of OPPD in the 
volumes upon which it set its authorized summer demand under re- 
vised paragraph 10, hereinbefore discussed without having disclosed 
that it had done so. Northern’s counsel has stated on the record that 
Northern had assured itself that service for generation of electricity 
was not a burden upon its other business (Tr. 45). In the absence of 
auhorization from the Commission we cannot agree that it was 
Northern’s prerogative to make this determination. However, we do 
not see how Northern can now contend that to order it to serve MUD 
for resale to OPPD would place an undue burden upon it or impair 
its ability to render service to other customers. 

The record is clear that MUD has the exclusive right to distribute 
gas in the city of Omaha, and Northern has rendered gas service 
therein only with leave of MUD. To determine that by reason of 
Northern’s derelictions OPPD should be denied service would be con- 


5 At this point there might be noted the reasons why service to Farm Crops was initiated by Northern 
rather than by MUD as testified to by this same witness for Northern: 


Q. Well, what was the reason it was decided not to have the District deliver the gas to the alcohol 
plant? 


A. As I recall it, the cost of the construction within the city was a factor. The fact that the Metro- 
politan Utilities District is not qualified to distribute and sell natural gas in the City of Omaha was a 
factor. The further fact that the rights of the Metropolitan Utilities District in the city are exclusive and 
they indicated that if a pipeline were built in and across the city streets, title to it would have to be 
conveyed to the Metropolitan Utilities District. (Tr. G-501 and G-539, pp. 163-164) 


® We are cognizant of the fact that in our letter to Northern of April 8, 1948, in response to its letter 
of March 9, 1948, concerning the establishment of an emergency connection with MUD, that we stated 
that no certificate would be required “provided that no additional volumes of gas are delivered to 
MUD.” Northern, however, now sees such statement as a bar to our ordering the delivery of natural 
gas to MUD for resale to OPPD. The incongruity of its position, however, is obvious, for it contends in 
one instance that once it has been authorized to construct facilities to serve a direct customer, it may 
thereafter utilize such facilities, without further authorization, to serve other customers located in the 
vicinity of such facilities. Yet, when requested by a distributing company to use authorized facilities 
for emergency resale purposes it found it necessary to seek an opinion of the Commission as to whether 
or not it could properly do so. 
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trary to the public interest and a hardship upon an ultimate con- 
sumer which the Natural Gas Act was designed to protect. 

As a condition precedent to MUD’s taking over service to OPPD 
and Smelting, Northern contends MUD is contractually obligated to 
purchase from Northern certain facilities utilized in the rendition 
of such service. Northern further contends that until such time as 
MUD purchases the facilities this Commission has no authority to 
order the maintenance of the existing interconnection of facilities 
and the sale of natural gas. While we find nothing in the Natural 
Gas Act which would limit our authority as Northern contends, we 
are of the opinion that this issue has disappeared. For as long as 
Northern continues the direct sale of natural gas to Smelting—as our 
opinion and order herein permits it to do—Northern will continue to 
maintain and operate the facilities authorized in docket Nos. G—501 
and G—539. 

Northern therefore will be directed to maintain the existing inter- 
connection with MUD and to deliver natural gas to MUD for resale 
to OPPD. The volumes of gas sold by Northern to MUD for resale to 
OPPD shall have the same priority classification for purposes of in- 
terruption or curtailment as if service were being continued directly 
by Northern. 

We desire to make it clear, however, that the facilities authorized 
in docket Nos. G—501 and G—539 shall not be used for service other 
than to MUD and Smelting without further authorization of the 
Commission. 

No exception has been taken to the decision of the presiding ex- 
aminer with respect to Northern’s abandonment application in docket 
No. G-1367. This application filed pursuant to section 7(b) of the 
Natural Gas Act requested permission and approval to abandon cer- 
tain facilities which were owned by Northern and utilized in con- 
nection with service to the South Industrials. The record shows that 
such facilities were purchased by MUD after it took over service to 
the six South Industrials. 

The decision of the presiding examiner with respect to docket No. 
G-1367 is affirmed.* 


* The presiding examiner's intermediate decision ordered in docket No. G-1367 that: “ The application 
of Northern Natural Gas Co. for permission under section 7(b) of the Natural Gas Act to abandon 
the ownership and operation by it of 267 feet of 10-inch pipeline and 4 measuring stations in South 
Omaha, heretofore utilized by Northern Natural Gas Co. in direct sales and deliveries of natural gas 
to six industrial consumers, which are now being served by Metropolitan Utilities District of Omaha, 
pursuant to the Commission's order entered in this consolidated proceeding in docket No. G-1325, 
is hereby granted. This permission and approval is given on the understanding of record that Northern 
Natural Gas Co. will supply natural gas to Metropolitan Utilities District of Omaha for the continuance 
of service of natural gas to the 6 industrial consumers heretofore served directly by Northern Natural 
Gas Co., and that the facilities herein involved will be purchased from Northern Natural Gas Co. by 
Metropolitan Utilities of Omaha and used as required together with other facilities to render the natural 
gas service contemplated by the Commission's order entered in this consolidated proceeding in docket 
No. G-1325.” 
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An appropriate order will be issued in conformity with this opinion. 
Tuomas C, BUCHANAN 
CLAupE L, Drapsr 
NELSON LEE SMITH 
HARRINGTON WIMBERLY 


Dated at Washington, D.C., this 30th day of October, 1951. 
Date of issuance: November 1, 1951. 
Order determining classification of service under tariff filed with the 


Commission, and directing the maintenance of physical connection 


and the sale of natural gas pursuant to section 7(a) of the Natural 
Gas Act 


Metropolitan Utilities District of Omaha, complainant v. Northern 
Natural Gas Co., defendant; Northern Natural Gas Co. 

































(Docket Nos. G-1825 and G—-1338, G—1367) 








The Commission, having considered the record in these proceedings, 
the briefs filed by the parties, the intermediate decision of the pre- 
siding examiner, the exceptions thereto and oral argument before the 
Commission, and having this day issued its opinion 10 F. P. C. 368, 
which is hereby incorporated by reference and made a part hereof, 
further finds: 

(1) Northern Natural Gas Co. (Northern), a Delaware corpora- 
tion, having its principal place of business at Omaha, Nebraska, owns 
and operates a natural-gas transmission pipeline system located in 
the states of Texas, Oklahoma, Kansas, Nebraska, Lowa, Minnesota, 
and South Dakota, and by such operations Northern is engaged in 
the transportation and sale of natural gas in interstate commerce for 
resale for ultimate public consumption, subject to the jurisdiction of 
the Commission, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of April 6, 1943, in docket No. G—280, 3 F.P.C. 
967. 

(2) Metropolitan Utilities District of Omaha (MUD), is a quasi- 
public corporation, and a municipality within the meaning of the 
Natural Gas Act, engaged and legally authorized to engage in the 
local distribution of natural gas to the public. 

(3) Among other operations, Northern engages in the sale of natu- 
ral gas in interstate commerce to MUD for resale for ultimate public 
consumption for domestic, commercial, industrial and other uses. 

(4) The sale of natural gas by Northern to MUD is made pursuant 
to, and in accordance with, the provisions of rate schedules and agree- 
ments on file with this Commission. 
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(5) The proceeding in docket No. G—1325 pertains to the classifica- 
tion of service rendered by Northern to MUD under Northern’s F.P.C. 
gas tariff, first revised volume No. 2, particularly to the classification 
of service for purposes of curtailment or discontinuance thereof in 
accordance with paragraph 10 of Northern’s F.P.C. gas tariff, first re- 
vised volume No. 2. 

(6) On April 4, 1950, MUD commenced the delivery of natural gas 
to industrial customers (South Industrials) located in Omaha, Nebr., 
which, for years prior thereto, had been served as direct industrial 
customers by Northern. 

(7) Service to the South Industrials (located within the franchise 
area of MUD) had been rendered by Northern with the consent of 
MUD, and pursuant to arrangements between the parties. 

(8) While the South Industrials were being served directly by 
Northern their requirements were classified in steps 3 and 4 of the 
priority classifications established in paragraphs 9 and 10 of North- 
ern’s F.P.C. gas tariff, first revised volume No. 2; thus, in effect, under 
such step classifications the uses of natural gas by the South Indus- 
trials were the third or fourth types of uses to be curtailed or dis- 
continued when system capacity became inadequate to meet total 
demands for service. 

(9) Northern contends that when service to the South Industrials 
was commenced by MUD, the South Industrials became “new custom- 
ers” of MUD, and in accordance with paragraph 10 of Northern’s 
F.P.C, gas tariff, first revised volume No. 2, their requirements should 
be classified in step 1, that is, first off the line, during periods when 
curtailments or discontinuances of service were required. 

(10) Consideration of the question of whether or not the South 
Industrials became “new customers” upon the commencement of 
resale service to them by MUD (rather than service directly by North- 
ern) is not pertinent to the determination of classification for pur- 


poses of curtailment or discontinuance of service under the priority 
step classifications of paragraphs 9 and 10 of Northern’s F.P.C. gas 
tariff, first revised volume No. 2 


(11) For the purposes of service classification in accordance with 
paragraph 10 of Northern’s F.P.C. gas tariff, first revised volume No. 
2, it is necessary to determine only whether or not the requirements 
of the South Industrials upon the commencement of resale service to 
them by MUD (rather than service directly by Northern) constituted 
“new requirements” of an existing or new commercial or industrial 
consumer. 

(12) For the purpose of service classification in accordance with 
paragraph 10 of Northern’s F.P.C. gas tariff, first revised volume No. 
2, and consonant with our opinion Jn the Matter of Northern Natural 
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Gas Co., docket No. G—1021, opinion 7 F.P.C. 16, pursuant to which 
the aforementioned paragraph 10 was permitted to become effective, 
the requirements of the South Industrials upon commencement of 
resale service to them by MUD (rather than directly by Northern) 
did not constitute “new requirements” within the meaning of the 
aforementioned paragraph 10, and consequently the requirements of 
the South Industrials upon the change of medium of sale—from 
direct sale by Northern to resale by MUD—were entitled to the then 
existing priority of interruptible classification; that is, such require- 
ments should be classified in steps 3 and 4 for purposes of curtail- 
ment or discontinuance of service. 

(13) The direct service of natural gas by Northern to American 
Smelting and Refining Co. (Smelting) is within the purview of the 
authorization issued by the Commission Jn the Matters of Northern 
Natural Gas Co., docket Nos. G-501 and G—539, order of October 17, 
1945, issuing certificate of public convenience and necessity (4 F.P.C. 
1075). 

(14) The decision of the presiding examiner with respect to the 
proceeding in docket No. G-1338 so far as it directs Northern to 
deliver natural gas to MUD for resale to Smelting should be reversed. 

(15) The decision of the presiding examiner with respect to the 
proceeding in docket No. G—1338 so far as it directs Northern to 
maintain an established physical connection of its transportation with 
the facilities of MUD, by the continued utilization of pipeline and 
other facilities which are now used for the direct sale and delivery 
of natural gas to Omaha Public Power District (OPPD), and directs 
Northern to sell natural gas to MUD for resale to OPPD upon the 
same basis of classification for curtailment purposes under paragraph 
10 of Northern’s F.P.C. gas tariff, first revised volume No. 2, as if 
service were being continued directly by Northern should be affirmed. 

(16) The sale of natural gas by Northern to MUD for resale to 
OPPD is necessary and desirable in the public interest. 

(17) The sale of natural gas by Northern to MUD for resale to 
OPPD will not place an undue burden upon Northern, nor will im- 
pair its ability to render adequate service to other customers, nor will 
it compel the enlargement of transportation facilities for such 
purpose. 

The Commission orders: 

(A) In Docket No. G-1325—Service by Northern of natural gas in 
interstate commerce to MUD for resale to the South Industrials shall 
be rendered under Northern’s F.P.C. gas tariff, first revised volume 
No. 2, upon the same basis of classification of said industrial con- 
sumers for purposes of curtailment or discontinuance of service in 
accordance with paragraph 10 of said tariff as was in effect prior to 
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April 4, 1950, when the sale and delivery of natural gas to the South 
Industrials were being made directly by Northern. 

(B) In Docket No. G-1338—Northern to maintain the established 
interconnection of its transportation facilities with the facilities of 
MUD by the continued utilization of pipeline and other facilities 
which are now used by Northern for the direct sale and delivery of 
natural gas to OPPD, and to sell natural gas to MUD for resale to 
OPPD upon the same basis of classification for curtailment purposes 
under paragraph 10 of Northern’s F.P.C. gas tariff, first revised vol- 
ume No. 2 as theretofore in effect under such tariff in connection with 
the direct sale and delivery of natural gas by Northern to OPPD. 

(C) The continued rendition of direct service by Northern to Smelt- 
ing through the facilities authorized by certificates of public con- 
venience and necessity issued in docket Nos. G-501 and G—539 be 
and the same hereby is permitted and approved. 


Date of issuance: November 1, 1951. 


IN THE MATTERS OF 


TEXAS GAS TRANSMISSION CORP., LOUISVILLE GAS AND 
ELECTRIC CO., AND UNITED GAS PIPE LINE Co. 


Applications for Certificates of Public Convenience and Necessity and 
for Approval of Abandonment of Facilities Pursuant to Section 7(b) 
of Natural Gas Act 


G-1570, G-1578 and G—1657, G-1672, G-1681 
(Decided November 2, 1951)* 
Syllabus 


1. Commission finds record does not show that sale of natural gas by Texas Gas 
to TVA for use at its Johnsonville plant as boiler fuel is required by public 
convenience and necessity. P. 400. 

2. Request by Mississippi Power for order directing Texas Gas to sell and deliver 
natural gas for use as boiler fuel in proposed electric generating plant denied. 
P. 402. 

3. Allocation of natural gas requested by Cincinnati Gas for resale to plant of 
Atomic Energy Commission denied because of its ability to provide this 
gas service by other means. P. 402. 

4. Texas Gas required to furnish evidence as to its ability to obtain permanent 
financing for construction cost of facilities herein authorized. P. 405. 

5. Texas Gas found to possess new supplies of natural gas adequate to supply to 
its existing facilitities through North Tepetate-Bastrop line herein author- 
ized the present deficiency of 52,500 M. c. f. per day. P. 408. 

6. Commission finds that Texas Gas has not shown there is available to it a supply 


* Designated Commission opinion No. 220. 
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of natural gas adequate to meet demands which will be made upon it with 
augmentation of its system capacity as proposed. P. 409. 

7. Certificate issued to Texas Gas conditioned upon application for and issuance 
of certificates to Texas Northern and Louisiana Natural authorizing con- 
struction and operation of facilities necessary for sale of natural gas to 
Texas Gas. P. 410. 

8. Public convenience and necessity do not now require construction and operation 
of proposed compressor station and application therefor denied without pre- 
judice. P. 411. 

9. Public convenience and necessity require that proposed natural gas service to 

Mathieson Hydrocarbon Chemical Corp. and facilities therefor be authorized. 
P. 412. 

10. Application of Louisville Gas denied on finding that public convenience and 
public necessity do not now permit abandonment of facilities and service as 
proposed. P. 413. 

11. Commission finds that United has failed to show that its transmission system 
will be capable of providing increased deliveries of natural gas as proposed 
in its certificate application. P. 417. 

12. Commission recognizes that record shows public need for additional gas in areas 
served by Texas Gas, but considers present service proposals unsatisfactory. 
P. 419. 

13. Application denied without prejudice, except to extent granted herein, and 
Commission suggests applicants submit new proposals which satisfy require- 

ments of Natural Gas Act. P. 419. 





BuCHANAN, Commissioner, dissenting. 


Richard J. Connor, Christopher T. Boland and Charles F. Detmar, 
Jr., for Texas Gas Transmission Corp. 

W. Scott Wilkinson and Vernon W. Wood for United Gas Pipe 
Line Co. 

Gavin H. Cochran for Louisville Gas and Electric Co. 

Kenneth B. Johnston for Public Utilities Commission of Ohio. 

Ralph F. Kessinger and J. Gardner Ashcraft for Publie Service 
Commission of Kentucky. 

Floyd C. Williams and Walter C. Beckjord for Cincinnati Gas & 
Electric Co. 

M. Watkins Ewell for city of Dyersburg, Tenn. 

Tom J. McGrath and Jerome J. McGrath for Fuels Research Coun- 
cil, Ine.; Anthracite Institute, Railway Labor Executives Association, 
and Chesapeake & Ohio Railroad Co. 

Lloyd L. Morain for Gas Utilities Co. and Illinois Gag Co. 

John H. Groves for Indiana Gas & Water Co., Ine. 

L. E. Ackerson for Lawrenceburg Gas Co. and Mayfield Gas Co. 

Gilbert Burnett for City of Louisville. 

Charles C. Crabtree and Wesley W. Harvell for Memphis Light, 
Gas, & Water Division, city of Memphis. 


Louis E. Charnley, Jr., Harry A. Poth, Jr. and Sidman I. Barber 


for MidSouth Gas Co. 
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Robert A. Henderson and Harry A. Poth, Jr., for Mississippi Power 
& Light Co. ; 

Donald L. Arnold for city of Mt. Vernon, Ind. 

Robert E. Lee Hall, Tom J. McGrath and Jerome J. McGrath for 
National Coal Association. 

Joseph M. Cooper for Natural Gas Service, Inc. 

Milton C. Baldridge, Brooks E. Smith, Richard A. Rosan, Jack W. 
Robbins and Edward H. Laylin for the Ohio Fuel Gas Co. 

R. L. Sieben and James L. Bomar, Jr., for Tennessee Gas Co. 

John Lovett and Joseph Swidler for Tennessee Valley Authority. 

Welly K. Hopkins, Tom J. McGrath and Jerome J. McGrath for 
United Mine Workers of America. 

Hamilton E. Little and Rowen Waring for West Tennessee Gas Co. 

W. Russell Gorman and Louis L. DaPra for the staff of the Fed- 
eral Power Commission. 


By THE COMMISSION: 


OPINION 


These proceedings concern, among other things, the applications 
filed by Texas Gas Transmission Corp.! at docket Nos. G—1570, 
G-1578, and G-1657 for certificates of public convenience and neces- 
sity, pursuant to section 7 of the Natural Gas Act, as amended, 
authorizing the construction and operation of certain natural-gas 
transmission facilities. 

They concern, also, the application of Louisville Gas and Electric 
Co.1 at docket No. G-1672 for permission and approval of the Com- 
mission, pursuant to section 7(b) of said act, for the abandonment of 
certain facilities subject to the jurisdiction of the Commission and 
the service rendered by means of such facilities. Also involved is the 
application of United Gas Pipe Line Co.! at docket No. G—1681 for 
a certificate of public convenience and necessity, pursuant to said 
section 7 of the act, authorizing the additional operation of author- 
ized facilities for the transportation and sale of substantially in- 
creased volumes of natural gas to Texas Gas. 

By orders of the Commission issued May 1 and 17, 1951, the pro- 
ceedings upon these several applications were consolidated for pur- 
pose of hearing. Hearings were held commencing on May 28, 1951, 
and, after 48 sessions, were concluded on August 16, 1951. 

The intermediate decision procedure was omitted by order of the 
Commission issued on September 4, 1951. Briefs were filed on Septem- 
ber 17, 1951, and oral argument was had before the Commission on 
September 24, 1951. 


1 The three applicants are hereinafter sometimes referred to as ‘Texas Gas,” ‘‘ Louisville Gas,” and 
“United,” respectively. 
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A large number of persons was permitted to participate in these 
proceedings as interveners, particularly as they involve the applica- 
tion at docket No. G-1578. Their identity is a matter of record. Most 
of these parties appeared in support of the several applications. 


JURISDICTION 


No jurisdictional questions are presented regarding the natural-gas 
transmission facilities and operations proposed and sought to be cer- 
tificated by the applications filed at docket Nos. G—1570, G-1578, 
G-1657 and G-1681. Each of the applicants is a natural-gas company 
subject to the jurisdiction of the Commission. The facilities proposed 
by Texas Gas will be used in the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Com- 
mission, and the construction and operation thereof are subject to 
the requirements of sub-sections (c) and (e) of Section 7 of the 
Natural Gas Act, as amended. Similarly, the operations for which 
United seeks authorization are subject to the jurisdiction of the 
Commission and the requirements of the act. 

The facilities and service proposed to be abandoned by Louisville 
Gas also are subject to the jurisdiction of the Commission, and the 
requirements of sub-section (b) of section 7 of the act. 


DOCKET NO. G— 1578——-TEXAS GAS TRANSMISSION CORP. 





The application at docket No. G-1578 was filed by Texas Gas on 
January 3, 1951. Amendments to the application were filed on March 
12, May 28, and August 8, 1951. By this amended application Texas 
Gas seeks a certificate authorizing the construction and operation of 
additional natural-gas pipeline facilities to increase the designed 
capacity of its pipeline system to a total of approximately 990,312 
M. c. f. per day, and to extend its system to new sources of gas supply. 

Texas Gas proposes to use such new facilities to provide additional 
quantities of natural gas to existing customers, and to permit the 
initiation of service to new customers along the route of its present 
pipeline system, including the sale of substantial quantities to two 
new direct industrial customers on an interruptible basis—Tennessee 
Valley Authority and Mathieson Hydrocarbon Chemical Co.? 

The estimated total over-all capital cost of the facilities proposed 
at docket No. G-1578 is approximately $45,226,403. 

The facilities applied for at docket No. G-1578 may be briefly 
described as follows: 

(1) Approximately 189 miles of 26-inch pipeline extending from 
a point in the North Tepetate field, Acadia Parish, La., in a north- 
easterly direction to a point near Texas Gas’ Guthrie (Louisiana) 


2 Hereinafter sometimes referred to as ‘‘ TVA” and ‘‘ Mathieson” respectively. 
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-compressor station, and thence in a northeasterly direction to its 
Bastrop (Louisiana) compressor station in Morehouse Parish. 

(2) Five segments of 26-inch partial loop lines, aggregating 
approximately 404.27 miles in length, adjacent to portions of the 
existing 26-inch pipeline system. 

(3) A new compressor station near Madison, Ind., with a total of 
5,280 horsepower of compressor capacity. 

(4) Additional compressor facilities totalling 11,980 horsepower in 
6 existing stations. 

(5) A number of measuring, check, and sales metering stations, 
and other appurtenances. 

All such facilities are described in detail in the application, and the 
amendments thereto, and in the published notice thereof (16 FR 477). 

Temporary authorization to construct and operate the facilities 
referred to in the paragraph numbered (1) above was granted by the 
Commission on August 15, 1951, “without prejudice to final action 
the Commission may take in this case.” 


Market Requirements 

By means of these facilities Texas Gas proposes to provide capacity 
to meet the increasing demands of 34 existing utility customers in the 
heating season of 1953-54, including firm deliveries of an additional 
20,000 M. c. f. of natural gas per day to Louisville Gas and an addi- 
tional 95,000 M. c. f. per day to the Ohio Fuel Gas Co.3 Three existing 
customers named below plan to distribute natural gas in communities 
presently without such service:4 


Customer Communities to receive service 

Mississippi Power & Light Co.!....... Jonestown and Duncan, Miss. 

panes Ge COs ci eer nti West Helena, Marianna, Forest City, 
Wynne, Palestine, Wheatley, Brinkley, 
Cotton Plant, West Memphis, Hughes, 
Marion, Crawfordville, Parkin, Earle, Tur- 
rell, Gilmore, Tyranza, Marked Tree, 
Lepanto, and Trumann, all in Arkansas. 

Indiana Gas & Water Co., Inc. ....... Clayton, Ind. 


! Mississippi Power & Light Co., MidSouth Gas Co., and Indiana Gas & Water Co., Inc., are here- 
inafter sometimes respectively referred to as “‘ Mississippi Power," ‘‘ MidSouth,” and “Indiana Gas.” 


Texas Gas also proposes service to four new customers, viz., towns 
of Fulton, Ky.; South Fulton and Martin, Tenn.; and Ohio River 
Pipeline Corp. Too, Texas Gas proposes to sell, on an interruptible 


* The Ohio Fuel Gas Co. is sometimes hereinafter referred to as ‘‘Ohio Fuel.” 

Total maximum deliveries to Louisville Gas would be 60,000 M. c. f. per day and to Ohio Fuel 100,000 
M. c. f. per day, if the proposed additional deliveries are authorized. 

‘Other existing customers propose to extend natural-gas service to communities adjoining their 
present service areas. City of Dyersburg, Tenn., proposes to serve South Dyersburg; and Natural Gas 
Service, Inc., proposes to serve North Madison, Ind. In addition, Terre Haute Gas Corp. proposes to 
change over to straight natural-gas service in Clinton and Brazil, Ind., and within the next few years, 
in Terre Haute and West Terre Haute, Ind. 
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basis, up to 90,000 M.c.f. of natural gas per day to TVA for use: 
under the boilers of the Johnsonville (Tennessee) electric generating 
plant. 

The estimates of market requirements initially submitted by Texas 
Gas purported to reflect peak-day requirements through the 1953-54 
winter season, and annual requirements through the year 1953. The 
requirements, so shown, reflected, with but two exceptions, either the 
estimates as submitted to Texas Gas by the particular customers 
prior to the hearing, or estimates of the customers as presented to 
the Commission in other and recent proceedings, or were estimates 
made by Texas Gas on the basis of historical trends. Most of such 
estimates of the distribution companies were prepared prior to the 
peak day of demand experienced by them during the winter season of 
1950-51, some as early as August 1950. 

In only two instances did Texas Gas revise the requirements of a 
customer without its concurrence. These were the estimates of 
Indiana Gas for its so-called Horseshoe System in Central Indiana, 
and Memphis Light, Gas & Water Division of the city of Memphis, 
Tenn. 

In the course of the hearings, and even prior thereto, a number of 
the customer companies revised their earlier estimates, generally up- 
wards. Thereafter, Texas Gas submitted revised estimates of annual 
and peak day requirements, which affirmed the requirements shown in 
the original estimates not changed by the customer, and accepted the 
revised estimates of all other customers excepting the estimates 
submitted by Indiana Gas and Memphis. Texas Gas continues to rely 
upon its own estimates for those two customers. Texas Gas does not 
include in such estimates any volumes for Mississippi Power & Light 
Co.’s contemplated Cleveland, Miss., electric generating plant, nor 
does it include Cincinnati Gas & Electric Co.’s requirements for a 
plant of the Atomic Energy Commission near Cincinnati. These two 
latter customers request that Texas Gas be directed and required to 
sell and deliver gas to them for such purposes. 

The estimates, as so revised by Texas Gas, show that its natural- 
gas requirements on the peak-day of the 1953-54 heating season will 
be 970,809 M.c. f., including 31,300 M. c.f. for Texas Gas’ system use 
and unaccounted for gas. Similarly, the annual requirements for the 
year 1953 are estimated to be 275,595,192 M. c. f., including 9,628,303 
M. c.f. for system use. The record further indicates that the require- 
ments of such proposed customers will be substantially greater there- 
after, both on a peak-day and an annual basis. 


In view of the decision we reach concerning the application of 


Her einafter sometimes referred to as ‘‘ Memphis.” 
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Texas Gas, it is unnecessary for us to consider these estimates in 
detailed analysis. It is enough that we find that—if other require- * 
ments of the Natural Gas Act had been met to our satisfaction, public 
convenience and necessity would require the construction and opera- 
tion of facilities having at least the capacity of those herein proposed. 

We need not at this time attempt to reconcile the differences be- 
tween the estimates of Texas Gas and those of Memphis and Indiana 
Gas.6 

Insofar as the communities of Jonestown and Duncan, Miss., are 
concerned, wherein Mississippi Power proposes to institute natural- 
gas service, and in Fulton, Ky., South Fulton and Martin, Tenn., as 
well as Ohio River Pipeline Corp. and MidSouth Gas Co. are con- 
cerned, we conclude that the record shows that there exists in the 
areas proposed to be served a demand for natural gas in the volumes 
estimated.7 We also are of the opinion that a demand for gas exists 
in the town of Clayton, Ind., in which Indiana Gas proposes to initi- 
ate service. However, despite the existence of such demands for 
natural-gas service in these areas, we cannot at this time, for reasons 
set forth hereinafter, conclude that Texas Gas should be authorized 


: to provide gas for these proposed new services. 
Proposed sale to Tennessee Valley Authority for use as fuel in the 
Johnsonville steam plant.—-Texas Gas proposes to sell natural gas to 
: the Tennessee Valley Authority on an interruptible basis for use as 
5 fuel under boilers in a steam generating plant which is now under 
construction at Johnsonville, Tenn. Such sale is proposed to be made 
‘ pursuant to a contract, dated May 3, 1951, which provides that Texas 
Gas shall deliver up to a maximum of 90,000 M. c. f. of natural gas in 
: any one day for the Johnsonville plant. The contract also gives to 
each party the following separate options: (a) To reduce the maxi- 
. mum delivery obligation to 60,000 M.c.f. per day during the period 
‘ beginning 5 years from the date of first delivery; and (b) whether 
or not either party has exercised option (a) above, to reduce the 
maximum delivery obligation to 30,000 M.c.f. per day during the 
; period beginning 8 years from the date of first delivery. The primary 
: term of the contract is a period of 10 years from the date of first 
» 
3 * From the statements made in the brief filed herein by Texas Gas, pages 7 through 9, it would appear 
that the estimates of Indiana Gas are not disputed, but rather it seems to be Texas Gas’ position that 
.- the proposed facilities as designed will not permit the delivery of the requirements estimated by Indiana 
Gas. 


7Ohio River Pipeline Corp. on August 22, 1951, filed an application at docket No. G-1772 for a 
certificate authorizing the construction and operation of facilities to provide gas to Indiana Gas, its 
f parent, for resale in the New Albany-Jeffersonville, Ind., area. 

MidSouth Gas Co. has filed applications at docket Nos. G-1445 and G—1680 for certificates authorizing 
the acquisition, construction, and operation of facilities necessary to transport gas to the communities 
proposed to be served. Hearings in such matters have been held, but no decision has been made with 
respect thereto. 
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delivery thereunder, and shall then continue in effect until terminated 
by either party upon 12 months’ written notice to the other. 

The contract further provides that Texas Gas shall make available 
to TVA in each year an aggregate quantity of gas equal to 70 percent 
of the amount which would be available with continuous delivery 
throughout the year at the maximum delivery obligation. TVA has a 
similar obligation to purchase each year an aggregate quantity of 
gas equal to 35 percent of the amount which would be available with 
continuous delivery throughout the year at the maximum delivery 
obligation. 

The Johnsonville plant is one of four steam generating plants now 
being constructed by TVA. Appropriations have been requested of 
Congress for a fifth plant. The Johnsonville plant is located on the 
east bank of the Tennessee River in Humphreys County, Tenn., and 
is scheduled to commence operation in the latter part of 1951. This 
plant will have a rated generating capacity of 675,000 kilowatts rep- 
resenting the nominal capacity of six units of 112,500 kilowatts each 
and an operating capacity of 750,000 kilowatts. It is designed and is 
being constructed to utilize either coal or natural gas as fuel for the 
6 steam power units. 


The Johnsonville plant is part of a construction program designed 


to increase TVA’s system capacity from the present 3,181,000 kilo- 
watts to a total of 6,066,000 kilowatts by the end of 1953. Of- the 
present installed capacity, only 444,000 kilowatts, or 14 percent of 
the total, are in steam generating plants. As a contrast, of the capac- 
ity to be constructed by the end of 1953, “some 680,000 kilowatts will 
be in additional hydro capacity. The rest, some 2,025,000 kilowatts 
will be in steam capacity.” 

According to this record, TVA desires to purchase natural gas for 
the Johnsonville plant for two principal reasons: (1) It is stated 
that the cost of fuel will be thereby reduced; and (2) the availability 
of gas will increase the continuity of power output. 

TVA estimates that the use of natural gas as a supplementary fuel 
at the Johnsonville plant would result in fuel cost savings ranging 
from a minimum of about $238,000 to $600,000 per year, depending 
upon the volumes of natural gas available to TVA during the year. 

As to the second reason for TVA’s desire to obtain natural gas as a 
supplementary fuel, it is stated that the availability of gas will in- 
crease the continuity of power output in several ways, and that these 
become exceedingly important in the light of the power shortage 
which is expected to develop. First, it is said that with the reduced 
periods of use of equipment for preparing and handling coal there 
would be reductions in the periods of outage of that equipment. 
Furthermore, during periods of such outage of coal equipment, three 
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of the 6 boilers and generators could be kept in operation by the use 
of natural gas as fuel, if it is available. (The maximum contract 
quantity of 90,000 M.c.f. per day will provide fuel for only three of 
the 6 generating units to be installed in this plant. The gas, however, 
could be utilized in any of the 6 units as they will all be equipped 
to use either coal or gas.) 

Secondly, it is stated that with natural gas available as a supple- 
mentary fuel the amount of coal that would have to be obtained dur- 
ing any “critical” period occasioned by strikes of laborers or shortages 
of transportation equipment would be reduced. Also the number of 
days that a given coal stock pile would last would be greatly length- 
ened by the availability of gas. 

Thirdly, even if the coal stock pile is completely exhausted, a por- 
tion of the plant could continue to be operated to the extent that 
natural gas is available. 

We have carefully considered each of the reasons advanced by 
TVA as to why Texas Gas should be permitted to deliver natural gas 
to it as contemplated by the contract between these parties, together 
with all the testimony and exhibits introduced in support thereof, 
and are of the opinion that such sale and delivery should not be 
authorized. Our reasons for this conclusion are set forth below. 

On the basis of the evidence in this record, there can be no con- 
tradiction of the contention that the use of natural gas would result 
in some economic benefits to TVA. Nor do we question the stated 
objective of TVA to make power available at the lowest possible cost 
to permit its wide-spread use in the development of the region it 
serves. However, these factors, in our opinion, do not justify a finding 
that the service proposed to be rendered by Texas Gas to TVA 
is or will be required by the public convenience and necessity. 

As to the second point urged by TVA witnesses, we recognize the 
desirability of insuring continuity of service to the fullest extent 
reasonably possible. However, we fail to perceive merit in the con- 
tention that an almost continuous flow of natural gas to the Johnson- 
ville plant is required in order to maintain continuity of power out- 
put. Gas is proposed to be only a supplementary fuel. Coal is the 
principal fuel to be used in this plant, as in all other steam plants 
to be operated by TVA. The Johnsonville plant is very favorably 
situated in its proximity to vast deposits of bituminous coal. In fact, 
such proximity to coal producing areas was one of the factors which 
led to the choice of the site for the plant. Coal has always been avail- 
able to TVA in the past for steam generating plants, either from 
continuing deliveries from the mines or from stock piles when the 
mines were closed or transportation was unavailable. Even though 
stock piles sometimes became low during certain periods when de 
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liveries of coal were not being made, TVA has never had less than 
15 days supply of coal in reserve. The record shows that recent solici- 
tations by TVA for bids for coal supplies for its existing and pro- 
posed steam plants have produced a large number of bidders offering 
tonnages much greater than desired by TVA. Considering all the 
facts of record in this proceeding, there does not appear to be any 
reason for presuming that there will not be adequate supplies of coal 
available to TVA for the Johnsonville plant, as well as its other 
steam generating plants, if TVA continues to follow the prudent 
management policies of continuing purchases and maintenance of 
adequate stock piles of coal, which it indicates it intends to do. 

Since so much has been said on this record as to the availability 
to TVA of adequate coal supplies for the Johnsonville plant as well 
as others in the TVA system, it seems appropriate that we take notice 
of recent announcements by the TVA that it has approved a group 
of contracts calling for delivery of 18,043,750 tons of coal over periods 
of one to ten years at a total cost of $63,331,875, and that it previ- 
ously had approved another set of contracts for 8,770,000 tons of coal 
at a cost of $26,139,630, to be delivered over periods of from 10 months 
to 10 years. 

If there is a sound reason for the claimed need of natural gas as a 
supplementary fuel, other than the relatively small money savings 
which might accrue therefrom, it appears to be in the availability of 
gas for fuel in the event of outages of equipment necessarily used for 
preparing and handling the coal. In fact, a TVA witness indicated 
that this was “in many ways the most important consideration” in 
its wish to obtain gas as a supplementary fuel. However, even assum- 
ing that the use of natural gas in this way would serve a useful pur- 
pose, that certainly would not justify or require authorization for 
the sale of 29,565,000 M.c. f. of gas a year, as is estimated to be the 
volume to be supplied to TVA for the Johnsonville plant in the year 
1953. Such volume of gas is greatly in excess of the requirements of 
all the consumers in the Washington, D.C. area, for example, and is 
almost as much as is proposed to be delivered to the city of Memphis 
to satisfy the requirements of more than 100,000 consumers, includ- 
ing hundreds of industrial customers, 

In our opinion, the foregoing and other facts of record in this pro- 
ceeding require the finding that: The record does not show that the 
proposed sale of natural gas to TVA.for use at its Johnsonville plant 
as boiler fuel is or will be required by the present or future public 
convenience and necessity. 

Mississippi Power & Light Co.—In addition to the deliveries pro- 
posed to be made to it for other purposes, Mississippi Power is also 
requesting that the Commission direct that additional volumes of 
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) natural gas be made available to it commencing in the year 1953 to 
supply the fuel requirements during off-peak periods of a proposed 
electric generating station which it plans to construct at a site which 
is about 3 miles north of Cleveland, Miss. This plant will consist of 


two units of 100,000 kilowatts capacity each. The first unit is sched- 
uled for operation in June, 1953, and the second is scheduled to com- 
| mence operating in March, 1954. Thus, the first full year of operation 
of the two units would be in 1955. It is estimated that the fuel require- 
ments for this plant will be 4,128,000 M. c¢. f. in 1953, and 14,152,000 
; M.c.f. in 1955. This compares with Mississippi Power’s estimated 
requirements for all other purposes of 9,295,000 M.c.f. in the year 
! 1955. 
Construction of the proposed Cleveland generating plant has not 
> been commenced. A site has been obtained, and the generating units 
) have been ordered. The engineering design is said to be in progress. 
; One of the reasons for the selection of the site for this plant was the 
proximity to the pipe line of Texas Gas from which Mississippi Power 
l officials “felt a fuel supply would be available.” According to the 
; testimony of Mississippi Power’s witness, if a supply of natural gas 
‘annot be obtained for the plant at the proposed site near Cleveland, 
\ it will probably necessitate the relocation of the proposed plant at 
$ some other site where natural gas may be obtained for fuel purposes. 
f Mississippi Power estimates that, if the two 100,000 kilowatt units 
r proposed for the Cleveland plant were running at full capacity out- 
1 put, the natural gas required for fuel would be 60,000 M. c.f. per day. 
n However, since it is assumed that the plant will be operated at an 


- annual load factor of only 65 percent, the annual requirement would 
- be only 14,152,000 M. c. f. 

r Texas Gas has taken the position that sales to Mississippi Power 
e as requested for the Cleveland plant would not be an acceptable 
r substitute for the sale which Texas Gas proposes to make to the 
f TVA because Mississippi Power requires lesser volumes and its full 
s load for this plant would not be on until 1955. Texas Gas states that 
S the provisions of the agreement for the sale of bonds to finance its 
proposed project are such as to require revenues from sales in its 
zone 1 which only the proposed sale of up to 90,000 M. ¢. f. per day to 


- | TVA can produce. It is further said that unless the TVA sale is 
e authorized the presently arranged financing must fail. In fact, Texas 
e 4 Gas flatly states that if the TVA sale is not authorized it could not 
c accept a certificate in this proceeding. 


We have previously herein in our discussion of the request for 
)- authorization of the sale to TVA explained why we are unable to 
O authorize such sale and use of gas. Many of such reasons are equally 
applicable to the request of Mississippi Power for similar service. 
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Furthermore, the system of Texas Gas has not been shown to have 
sufficient capacity to permit the delivery of the volumes requested 
by Mississippi Power. For these reasons, and because of other find- 
ings made herein upon the application of Texas Gas, we must deny 
Mississippi Power’s request for an order directing Texas Gas to sell 
and deliver up to 60,000 M.c.f. of natural gas per day for use as 
boiler fuel in the proposed electric generating plant to be located 
near Cleveland, Miss. 

Cincinnati Gas & Electric Co.—By its petition to intervene in this 
proceeding, Cincinnati Gas & Electric Co. requests the allocation of 
approximately 1,000 M. c. f. of gas per day for resale, primarily on an 
interruptible basis, to a new installation of the Atomic Energy Com- 
mission near Cincinnati, Ohio. AEC’s installation, which is referred 
to as a feed material plant, will require gas for a rotary kiln opera- 
tion, a denitration process, a metal plant, and other uses. The denitra- 
tion process and metal plant uses require natural gas as other fuels 
are not satisfactory. The natural gas will not be required until the 
latter part of 1952. 

According to the testimony of the vice-president of Cincinnati Gas 
& Electric Co., if the requested allocation is refused, the company 
anticipates it will be able, by other means, to provide gas service for 
this plant. For this reason, and upon consideration of the other find- 
ings made herein, we believe that the allocation requested by Cincin- 
nati Gas & Electric Co. for this purpose should be denied. 

Financing 

Proposed sale of bonds.—It is estimated by Texas Gas that the 
total cost of all the facilities for which it seeks authorization in its 
amended application at docket No. G-1578 will be $45,226,403. This 
includes an allowance for overheads, including interest during con- 
struction, and a contingencies item. 

In order to finance such capital expenditures, Texas Gas has sold 
100,000 shares of preferred stock bearing an interest rate of 5.40 
percent. Such stock has a par value of $100 per share, or a total 
face value of $10,000,000. From this sale Texas Gas expected to real- 
ize a net total amount of $9,635,00, less expenses of about $62,000. 
This preferred stock was sold on July 27, 1951. 

Texas Gas also proposes to issue and sell $37,000,000 aggregate 
principal amount of first mortgage pipeline bonds. It has had nego- 
tiations with fourteen prospective investors who are said to have 
agreed to purchase varying amounts of such total of $37,000,000. 
Seven of these prospective investors are now holders of other bonds 
issued by Texas Gas. A form of bond purchase agreement has been 
agreed upon between Texas Gas and such contemplated purchasers, 
but, at the time of the hearings herein, the agreements had not been 
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executed. The bonds proposed to be issued are to be covered by a 
supplemental indenture to the existing mortgage and deed of trust. 


The form of bond purchase agreement contains the following con- 
ditions, among others: 


(a) That, prior to the first closing date, (October 1, 1951) the Federal Power 
Commission shall have issued to the seller (Texas Gas) a certificate of public con- 
venience and necessity in docket No. G—1578, in substance satisfactory to the seller, 
authorizing the seller to construct and operate the new facilities, substantially as 
disclosed in the prospectus, but which may be subject to such conditions which, in 
the judgment of the seller, will have no material adverse effect on the future in- 
come of the seller, and such certificate on such closing date shall be in full force and 
effect, * * *. 


(b) That, on or prior to the first closing date, the seller and United Gas Pipe 
Line Co. * * * shall have entered into the contract (hereinafter called the 
‘United contract’) contemplated by the letter agreements between the seller and 
United dated March 5, 1951 and July 3, 1951, * * * that the Federal Power 
Commission shall have issued to United a certificate of public convenience and 
necessity, in substance satisfactory to United, authorizing United to construct and 
operate the facilities which it deems necessary for the performance of the United 
contract, and that. the United contract on such closing date shall be in full force 
and effect, * * *. 


Texas Gas has made certain representations to the prospective in- 
vestors as to what its “future income” will be in the years 1951 
through 1956. Such representations as to “future income” are pre- 
mised upon the assumption that the proposed sale to TVA will be 
authorized and effected as set forth in the application here. There- 
fore, according to the testimony of Texas Gas’ vice-president and 
treasurer, if the sale to TVA is not authorized as proposed, “in the 
judgment” of Texas Gas the pre-arranged sale of the bonds will fail 
because inability to sell to TVA will have a “material adverse effect 
on the future income” of Texas Gas. (See paragraph (a), above.) As 
a matter of fact, Texas Gas management through this witness, has 
stated flatly that it “could not” accept a certificate at docket No. 
G-1578 unless such certificate authorized the proposed sales to TVA. 


The proposed sale of bonds is strictly a negotiated sale and has no 
aspect of competitive bidding. It is the testimony of Texas Gas’ wit- 
ness that—“These bonds could not have been sold at competitive 
bidding.” He explained that there is a provision in the existing mort- 
gage which provided that additional bonds could only be issued to 
the extent of 60 percent of subsequent bondable additions, or about 
$28,000,000 in this instance. Since Texas Gas wishes to issue $37,000,- 
000 of bonds or 70 percent of bondable additions, it was necessary for 
the company to secure a waiver of such mortgage provision. Accord- 
ing to this witness, the holders of the present bonds would waive 
such requirement only if they purchased the bonds themselves. 
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It is said that when arrangements for the sale were made the 
proposed 4 percent rate was the best that could be obtained from the 
prospective investors. It is estimated that the costs to Texas Gas in 
connection with the sale of these bonds would total $215,000, includ- 
ing a fee of $75,000 to the investment banking firm which represented 
the company in the negotiations. 

The effect of the arrangements so made for financing of Texas Gas 
is to present to the Commission a plan which requires: (1) That a 
certificate shall have been issued to Texas Gas by October 1, 1951; 
(2) that such certificate authorize all of the facilities proposed in 
the amended application; (3) that sales be authorized in the volume 
proposed, and specifically to include the sale to the TVA; (4) that 
Texas Gas and United by October 1, 1951, shall have executed the 
so-called “New United Contract” in the form attached to the prece- 
dent agreement of these parties dated March 5, 1951; and (5) that a 
certificate shall have been issued to United by October 1, 1951, as 
applied for at docket No. G-1681. If it be postulated that all of such 
conditions are met, Texas Gas has shown its ability to finance the 
proposed project. But if any such condition is not met, Texas Gas 
cannot be found to have demonstrated its ability to finance such 
project. Furthermore, there is no evidence of any alternative plan in 
the event of the failure of such tentative bond sales. 

Sales of stock and bank loan.—To enable it to proceed promptly 
with the construction of the proposed facilities if authorized, Texas 
Gas made arrangements for the purchase during the late summer 
and early fall of 1951 of a substantial quantity of steel pipe and 
other materials for the contemplated project. According to the record, 
it was expected that 181 miles of the pipe required would be delivered 
by mid-September and an additional 101 miles would be rolled in late 
October and early November. To finance the purchase of this pipe and 
other materials pending issuance of the requested certificate and 
consummation of the permanent financing for the project, Texas Gas 
entered into a bank loan agreement on June 1, 1951, under which 
it has the right to borrow from time to time prior to October 31, 1951, 
up to $7,500,000. Amounts borrowed are to bear interest at the rate 
of 234 percent per annum, a commitment fee of % of one percent 
being payable on the unused portion of the funds available from time 
to time under the bank loan agreement. At the time of the initial 
sale of the bonds referred to above, which, according to the bond 
purchase agreement, was to be between October 1 and 15, 1951, Texas 
Gas was to reduce the bank loan to not exceeding $5,000,000, which 
amount is to be paid on June 30, 1952. 

It appears that the net proceeds from the sale of preferred stock, 
aggregating approximately $9,573,000 after underwriting commis- 
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sions and expenses, together with the interim financing under the 
short term bank loan, may temporarily provide Texas Gas with the 
additional funds required for the construction of the proposed 189- 
mile pipeline between North Tepetate and Bastrop, which was author- 
ized by the temporary certificate granted on August 15, 1951. Ini- 
tially, it was estimated that the cost of this line, together with the 
necessary appurtenances, including overheads and contingencies, 
would be approximately $14,000,000.8 We presume, as Texas Gas 
represented it proposed to do, that construction of such 189-mile 
pipeline has been prosecuted diligently since the issuance of such 
temporary certificate. 

Since there is an absence of a showing as to ability to permanently 
finance the costs of construction of these facilities which are herein 
authorized, we shall require Texas Gas to furnish evidence as to its 
ability to obtain such required permanent financing. 


Engineering design 


In authorizing the construction of the present 26-inch system of 
Texas Gas, which serves to interconnect what are now referred to 
as the Memphis division and the Kentucky division, we found that 
Texas Gas possessed “supplies of gas adequate to meet those demands 
which it is reasonable to assume will be made” upon it. (Opinion 
8 F.P.C. 190, docket Nos. G—859, et al., In the Matters of Texas Gas 
Transmission Corp., et al.) 

It is shown in the record, here however, that, because deliveries 
from certain sources of supply have not been in the volumes previ- 
ously anticipated, the gas supply available to Texas Gas is actually 
about 52,500 M.c. f. less than the daily capacity of the existing sys- 
tem. The present system has a capacity of approximately 705,000 
M.c.f., but there is only available to Texas Gas a maximum supply 
of gas of about 652,500 M. c. f. per day. 

Partly for the purpose of off-setting such deficiency in present sup- 
ply of gas, Texas Gas is now proceeding with the construction of the 
189-mile North Tepetate-Bastrop line for which a temporary certifi- 
cate has been granted, as heretofore mentioned. Texas Gas will thus 
be enabled to utilize fully the capacity of the existing facilities, as 
we contemplated in our decision in the proceedings at docket No. 
G-859. 


3y the construction of 83.8 miles of 26-inch loop lines and the 


installation of 12,240 horsepower of additional compressor capacity, 
it is estimated that the present system capacity of 705,000 M. c. f. 


§ Subsequently Texas Gas entered into a contract for the construction of such line which contains 
prices indicating that the actual costs of construction will be about $500,000 less than first estimated. 
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could be increased approximately 37,000 M. c.f. to a total of 742,000 
M.c.f. The costs of constructing such looping and additional com- 
pressor capacity is estimated to be approximately $8,000,000. 

It was contemplated by Texas Gas that all of the above-mentioned 
new construction would be completed in 1951. This represented the 
maximum of construction that could be completed this year with the 
mileage of pipe available through the limited allotment of steel by 
the Petroleum Administration for Defense. 

It was further contemplated by Texas Gas that the remaining pro- 
posed loop lines aggregating 320.47 miles of 26-inch pipe and 5,020 
horsepower of compressor capacity would be constructed in 1952, 
assuming that the steel required therefor would be subsequently 
alloted by the Petroleum Administration for Defense. It is estimated 
that the costs of constructing such additional loop lines and com- 
pressors would approximate $23,226,000. The completion of such pro- 
gram of construction would increase the capacity of Texas Gas’ sys- 
tem to 990,312 M.c.f. per day. The sales capacity of the system as 
so augmented would be 959,000 M. c.f. The remainder of the capacity 
would be required to provide gas for compressor fuel and other sys- 
tem uses. 

The evidence warrants a finding that, with the addition of the 


facilities referred to above, the capacity of the system would be as 
estimated by Texas Gas. 


Construction costs and operating expenses 


The construction costs estimates referred to hereinbefore are based 
on the recent experience of Texas Gas in the construction of pipe- 
lines of similar size. However, Texas Gas, in the course of these pro- 
ceedings, entered into a construction contract for the North Tepetate- 
Bastrop line at a price considerably below the estimates submitted 
herein. Estimates of costs for major items of material are based upon 
current prices and firm orders. Installation costs for compressor 
units and meter stations also reflect the current experience of 
Texas Gas. 

Texas Gas’ estimates of operating expenses are, in general, based 
upon its experience in operating the facilities authorized by the Com- 
mission at docket No. G—859. 

Upon analysis of the record, we believe that Texas Gas has dem- 
onstrated that the estimate of the costs of constructing the proposed 
facilities and the estimate of operating expenses are reasonable. 


Gas supply 


The 189-mile North Tepetate-Bastrop line proposed to be con- 
structed will have a designed capacity of 140,000 M.c.f. per day, 
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and Texas Gas estimates that such line will be operated at maximum 
capacity on the peak-day of the 1953-54 season, if all of the facilities 
herein proposed are constructed and operated as presently contem- 
plated by it. 

To supply such estimated required volumes of natural gas, Texas 
Gas has entered into contracts with Louisiana Natural Gas Corp. 
and Texas Northern Gas Corp., both of which are subsidiaries of 
Texas Gas, for the purchase of amounts up to 100,000 M.c.f. and 
40,000 M. c.f. per day respectively. The selling subsidiaries propose 
to supply such gas through purchases from producers in certain 
fields in South Louisiana. 

It is estimated by Texas Gas that there will be recovered from the 
acreage controlled by its subsidiaries 829,601,000 M.c. f. of gas. How- 
ever, only 750,775,000 M. c.f. of such amount would be available for 
resale to Texas Gas, as an estimated 87,780,000 M. c.f. is committed 
to others by contracts under which Louisiana Natural has assumed 
obligations. It is further estimated that the total requirements of 
these customers of Louisiana Natural and the demands of Texas Gas 
upon these sources of supply will aggregate 803,180,000 M. c.f. dur- 
ing the period 1951 through 1971. 

Mr. Ralph E. Davis, a consulting engineer appearing on behalf of 
Texas Gas, presented in evidence an “availability study” purporting 
to show the annual volumes which may be made available to Texas 
Gas by Texas Northern and Louisiana Natural from production in 
the above-mentioned South Louisiana fields. On the basis of such 
study, the witness Davis estimates that the full annual requirements 
of Texas Gas from this source of supply can be satisfied for a period 
of 19 years (1951 through 1969); that 89.54 percent of such require- 
ment can be satisfied in the 20th year; and that 66J7 percent of such 
requirement may be met in the 21st year. 

The staff has indicated that it does not dispute the estimates of 
reserves in place in these South Louisiana fields, or the estimates of 
volumes to be ultimately recoverable therefrom, when both are con- 
sidered on an aggregate basis for all fields rather than an individual 
field or reservoir basis. The staff does, however, seriously challenge 
the accuracy of the “availability study” of Mr. Davis, both as to 
method and the results. The staff’s principal point of disagreement 
with the method employed by Mr. Davis for this study is that the 
“vardstick” used by the witness for the purpose of determining the 
maximum annual production capabilities of these South Louisiana 
fields does not and cannot accurately portray the gas-producing abili- 
ties of such fields. The “yardstick,” as we refer to it here, is a curve 
constructed by the witness Davis on graph paper and purportedly 
reflecting the “Average performance of twenty-four depleted or nearly 





408 FEDERAL POWER COMMISSION 


depleted reservoirs connected to United Gas Pipe Line Co.” As used 
by Mr. Davis, this “average performance” curve is the controlling 
factor in his determination of whether these South Louisiana fields 
‘an produce at annual rates sufficient to satisfy the demands now 
estimated will be made upon them by Texas Gas. The control of the 
curve becomes more important as the cumulative withdrawal mounts 
through the years of production. 

As we have previously stated in our opinion 8 F.P.C. 190 supra: 


We believe that the physical ability of wells to produce volumes of natural gas 

sufficient to meet estimated requirements, whether determined from past perform- 
ance as to existing wells or estimated on the basis of ‘deliverability studies’ in the 
case of wells yet to be drilled, is only one of several factors which should be con- 
sidered in determining the sufficiency of the gas supply of an applicant for a 
certificate. ’ 
Were we not already so aware that the physical ability of wells to 
produce is an important factor to be considered in judging the suffi- 
ciency of the gas supply of an applicant, the importance of this item 
would have been emphasized to us by the very length of the argu- 
ments made on this subject in this proceeding—both orally and in 
briefs—and the extensive evidence developed with respect thereto. 

Even so, in view of the limited authorization which we herein find 
should be granted to Texas Gas, it is unnecessary that we at this 
time pass specifically upon the acceptability of the method currently 
in use by Mr. Davis for determining the “availability” of gas reserves 
to an application for a certificate. It is enough that we find—as we 


do—that Texas Gas possesses new supplies of natural gas adequate 
to supply to its now existing facilities through the North Tepetate- 
Bastrop line herein authorized the present supply deficiency of 52,500 
M.c.f. per day. 


+ 
To provide the additional volumes of gas which Texas Gas esti- 


mates must be provided from sources other than Texas Northern and 
Louisiana Natural, Texas Gas (1) assumes that the load factor of its 
purchases from Texas Eastern Transmission Corp. will be increased 
from the 90 percent estimated in the proceedings at docket No. G-859 
to a 95 percent load factor, and (2) assumes increased deliveries by 
United Gas Pipe Line Co. under a new contract-proposed to be en- 
tered into in accordance with a “precedent agreement” dated March 
5, 1951. 

The so-called “New United Contract,” which has been agreed upon 
in form, has not been executed and will not be until certain precedent 
conditions are fulfilled as set forth in the agreement of March 5, 1951. 
The precedent agreement, as amended, provides that in the event any 
one or more of the conditions set forth shall not have been met or 
complied with on or before October 1, 1951, “either party may termi- 
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nate this agreement before October 25, 1951, upon written notice 
given on or before October 10, 1951.” 





The form of the “New United Contract” contemplates the delivery 
of a maximum of 200,000 M.c.f. per day to Texas Gas, with the 
option to Texas Gas, to have been exercised before October 1, 1951, 
to increase such maximum to 275,000 M. c.f. per day commencing in 
the second contract year. Texas Gas has not manifested in this 
record any intention to exercise such option. 









In view of the findings made hereinafter upon the application of 
United at docket No. G—1681, and recognizing that the deliveries as 
proposed to be made by United to Texas Gas are vital to the pro- 
posed project of Texas Gas, we find that Texas Gas has not shown 
that there is available to it a supply of natural gas adequate to meet 
those demands which it is reasonable to assume will be made upon 
it with the augmentation of its system capacity as proposed by 
Texas Gas. 











Texas Northern Gas Co. and Louisiana Natural Gas Co. 










The proposed 189-mile North Tepetate-Bastrop line of Texas Gas, 
which we have previously mentioned, will interconnect at its southern 
terminus with the pipeline facilities of Texas Northern Gas Co. and 
Louisiana Natural Gas Corp., both of which are wholly-owned sub- 
sidiaries of Texas Gas, The pipeline system of Louisiana Natural, it 
appears, was constructed by the United States Government during 
World War II to provide gas for government-owned industrial plants 
in the vicinity of Lake Charles, La. That company acquired the pipe- 
line system in 1949. In the following year, Texas Northern acquired 
the entire stock of Louisiana Natural. 











Louisiana Natural owns and operates a system consisting of about 
140 miles of pipelines. This system has heretofore been used primarily 
for the intrastate transportation of natural gas to government-owned 
and privately-owned plants in the Lake Charles, La., area. Upon the 
commencement of deliveries to Texas Gas, its primary purpose will 
be the delivery of natural gas to Texas Gas. Louisiana Natural pur- 









chases gas from various producers in gas fields located in South 





Louisiana. Delivery to Louisiana Natural is made, or will be made, 
at the terminii of gathering systems which are operated by the 






producers. 





Texas Northern is presently engaged in the construction of 40 





miles of pipelines in South Louisiana, Such pipeline system will be 
used exclusively for the transportation and delivery of natural gas 
to Texas Gas. Texas Northern, like Louisiana Natural, will purchase 
gas from various producers in certain gas fields in South Louisiana. 
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Similarly, delivery to Texas Northern will be made after the field 
gathering operations have been completed by the producers. 

The natural gas so purchased by Louisiana Natural and Texas 
Northern will be delivered to Texas Gas at a point in or near the 
North Tepetate field at the southern terminus of the North Tepetate- 
Bastrop line at a pressure of 750 pounds per square inch gauge. From 
North Tepetate, Texas Gas will transport the gas to the point of con- 
nection of the proposed line with its existing pipeline system and 
thence through Texas Gas’ existing system to points in the states of 
Arkansas, Mississippi, Tennessee, Kentucky, Illinois, Indiana, and 
Ohio where it will be sold and delivered for resale for ultimate 
public consumption. 

On the basis of these record facts, it appears clear that Texas 
Northern and Louisiana Natural, upon the commencement of the 
operations contemplated by their contracts with Texas Gas, will be 
engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption. Such operations 
and sales are and will be subject to the provisions of the Natural 
Gas Act, as amended, and the Commission’s jurisdiction thereunder. 

Since neither of these subsidiaries of Texas Gas has a certificate 
authorizing such operations and sales, and no application has been 
filed therefor, we shall condition the certificate issued herein to 
Texas Gas upon the application for and the issuance to Texas North- 
ern and Louisiana Natural of certificates of public convenience and 
necessity authorizing the construction and operation of facilities nec- 
essary for the sale of natural gas to Texas Gas. 


DOCKET NO, G-1570—TEXAS GAS TRANSMISSION CORP. 


By its application at docket No. G-1570 Texas Gas seeks authority 
to construct and operate a new 3,960 horsepower compressor station 
at Shreveport, La., to be designated as station No. 1. At the begin- 
ning of the hearings, applicant took the position that it requests such 
authority whether the facilities proposed in docket No, G—1578 are 
certificated or not. 

The proposed station is designed to increase the capacity of Texas 
Gas’ 20-inch pipeline extending from the Carthage gas field in East 
Texas to the point of interconnection of such line with Texas Gas’ 
main 26-inch pipeline system at the Lisbon field near Sharon, La., 
about 38,000 M.c. f. per day to approximately 238,000 M. c. f. per day. 
In its application, Texas Gas states that the proposed station is 
needed to increase the peak-day supply available to its customers, to 
maintain service in the event of failure at any time of gas supplies, 
to enable Texas Gas to purchase additional quantities of gas in the 
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Carthage and Sligo fields, and to enable it to deliver contracted sup- 
plies of gas amounting to approximately 38,000 M. c.f. per day which 
it cannot presently,do because of the inadequate capacity of the afore- 
mentioned 20-inch Carthage-Lisbon pipeline. 

Texas Gas proposes to install three 1,320-horsepower gas engine 
driven compressor units with accessory piping and other equipment 
in the station. The total estimated over-all cost is approximately 
$900,000, and of annual operating expenses, including fixed charges, 
is estimated to be $175,630. These costs appear to be reasonable. 

It is clear from the record that this facility is not required for 
this winter. As shown on exhibit No. 157, Texas Gas proposes to de- 
liver only 200,000 M.c.f. through the 20-inch line. This amount can 
be adequately handled by existing facilities. Furthermore, as we have 
heretofore found, the construction of the North Tepetate-Bastrop line 
will provide Texas Gas with volumes of gas sufficient to overcome the 
present defficiency of 53,000 M. c.f. per day in supply for the existing 
system of this applicant. 

We find, therefore, that public convenience and necessity do not at 
this time require the construction and operation of this proposed 
compressor station No. 1, and the application therefor should be 
denied without prejudice. 


DOCKET NO. G—1657—TEXAS GAS TRANSMISSION CORP, 


In this proceeding, Texas Gas seeks authority to construct and 
operate a sales metering station near Brandenburg, Ky., through 
which it proposes to deliver, on an interruptible basis, natural gas 
in volumes not to exceed 6,000 M.c.f. daily to Mathieson Hydro- 
carbon Chemical Corp., and it seeks also specific authority to trans- 
port and sell such quantities of natural gas. 

On September 6, 1951, Texas Gas filed an application for a tem- 
porary certificate authorizing the construction of this proposed sales 
metering station and the sale of natural gas to Mathieson for these 
purposes. Such a temporary certificate was granted by the Commis- 
sion on September 14, 1951. 

The evidence shows that Mathieson is a Delaware corporation 
whose purpose is to engage in the production of propane, butane, 
ethylene glycol, and other organic chemicals from petroleum hydro- 
carbons. It has a plant under construction near Doe Run (Branden- 
burg), Ky: At the time of taking of evidence of its requirements, it 
planned to complete construction of a portion of the plant by August 
1, 1951, and the remainder by October 1. The Doe Run plant will 
receive a liquid hydrocarbon stream, ranging from methane through 
natural gasoline, and will fractionate such hydrocarbons into ethane, 
propane, isobutane, butane, and gasoline. Further processing will 
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result in organic chemicals such as ethylene glycol, ethylene oxide, 
and others. The hydrocarbon stream will be prepared in a stripping 
plant at Gabe, Ky.—some 65 miles away—which Js owned and oper- 
ated by Tennessee Gas Transmission Co.9 That plant will strip a 
portion of Tennessee Gas’ natural gas stream, cool it, and remove the 
hydrocarbon stream. The latter stream will then move through a 
pipeline owned by Mathieson to the Doe Run plant. Mathieson has 
constructed the seven miles of 6-inch pipeline extending from Texas 
Gas’ proposed sales metering station to the Doe Run plant. 

The proposed use by Mathieson of natural gas for fuel is shown in 
exhibit No. 146. That exhibit indicates that 46 percent of the gas will 
be used in cracking furnaces and gas engines. In addition, 54 percent 
of the natural gas will be used as boiler fuel for the generation of 
steam to be used in its chemical processing. As standby fuel, Mathie- 
son proposes to use either propane manufactured at the plant or fuel 
oil. It has already installed fuel oil and propane storage tanks. 

The important products proposed to be manufactured at Doe Run 
by Mathieson are shown in exhibit No. 145. That exhibit indicates 
that the plant will produce 90,000,000 gallons of hydrocarbons and 
93,500,000 pounds of chemicals per year. This production will make 
available to the national defense stockpile such scarce and vital 
commodities as butane, propane, isobutane, and, other chemicals, 
particularly ethylene glycol. This project bears the specific endorse- 
ment of the Petroleum Administration for Defense. Too, the National 
Security Resources Board states the Doe Run plant is necessary in 
the interest of national defense during the present emergency period. 
Propane, for example, is badly needed as industrial and domestic 
fuel in rural areas, and as firm and standby fuel in many important 
industrial plants. The Commission takes official notice that propane 
has been in short supply for years, and, too, that it is produced gen- 
erally in the southwestern part of the country. The location of a 
plant near the prospective market areas seems highly desirable for 
many reasons. 

We conclude, therefore, that the public convenience and necessity 
require that the service proposed to be rendered to Mathieson and 
facilities therefor be authorized. 


DOCKET NO, G—1672—LOUISVILLE GAS AND ELECTRIC CO, 


Louisville Gas and Electric Co., by its application at docket No. 
G-1672, seeks the permission and approval of the Commission, pur- 
suant to sub-section (b) of section 7 of the Natural Gas Act, for the 
abandonment of the facilities used for and the sale of natural gas 


§ Stockholders of Tennessee Gas Transmission Co., hereinafter sometimes referred to as ‘ Tennessee 
Gas,”’ own 45 per cent of the stock of Mathieson. 
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to the Indiana Gas & Water Co., Inc., for resale to consumers in 
New Albany, Jeffersonville, Clarksville, and Claysburg, Ind. 

Louisville Gas has provided such service to Indiana Gas for a 
number of years pursuant to a contract which expired in 1949. At 
present, Louisville Gas is continuing such service under its rate 
schedule W-1. It proposes to continue to do so until July, 1952, 
when, it was anticipated, Texas Gas would commence service to the 
Ohio River Pipeline Corp. for ultimate resale to Indiana in lieu of 
the present service of Louisville Gas. Under the presently proposed 
construction plans of Texas Gas, presuming the authorization of all 
of the facilities involved in its application at docket No. G—1578, 
Texas Gas does not anticipate that it would be prepared to provide 
increased deliveries to Indiana Gas through the Ohio River Pipeline 
Corp. prior to July, 1952. 

The facilities used by Louisville Gas to furnish natural gas to 
Indiana Gas consist of approximately 1.46 miles of 6-inch pipeline. 
Approximately 4,212 feet of this pipeline are located on the George 
Rogers Clark Memorial Bridge across the Ohio River, and approxi- 
mately 3,491 feet thereof are under the streets of Louisville near and 
southeast of the south end of the bridge. When operated at 60 pounds 
pressure, which is believed to be the safe maximum, the line has a 
capacity of only 5,000 M. c.f. per day. It is not deemed practical to 
increase the operating pressures on account of inherent hazards in 
the operation of a line so located. 

Since Indiana Gas estimates that the peak-day requirements of the 
Jeffersonville area will be 7,619, 10,794, and 14,153 M.c.f., respec- 
tively, on peak days during the next three succeeding winter seasons, 
it is clear that the present gas supply will be insufficient to meet 
such expected demands. However, with the capacity of Texas Gas’ 
facilities limited to that now existing, Texas Gas will probably be 
unable to provide additional volumes of gas to Indiana Gas whether 
delivery is made indirectly through Louisville Gas or directly to 
Ohio River Pipeline Corp. It would, therefore, serve no public pur- 
pose to permit Louisville Gas to abandon service to Indiana Gas and 
to permit Texas Gas to deliver to Indiana Gas, through Ohio River 
Pipeline Corp. Accordingly, we find that public convenience and neces- 
sity do not now permit the abandonment of facilities and service 
as proposed by Louisville Gas, and its application must be denied 
without prejudice. 


DOCKET NO, G—1681—-UNITED GAS PIPE LINE CO. 


By our opinion 10 F., P. C. 35 and accompanying order issued Febru- 
ary 27, 1951, at docket No. G-1447, we granted a certificate to United 
204506—53——30 
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Gas Pipe Line Co. to construct and operate certain interstate natural- 
gas transmission facilities therein described, and to deliver and sell 
natural gas as proposed in its application at docket No. G—1447. In 
this instant application at docket No. G-1681, United requests the 
issuance of a certificate authorizing the operation of the facilities 
certificated at docket No. G—1447 for the additional purpose of trans- 
porting and selling increased volumes of natural gas to Texas Gas 
pursuant to the terms and provisions of an unexecuted form of con- 
tract which is attached to a so-called precedent agreement, dated 
March 5, 1951, to which reference has hereinbefore been made. 

The said proposed form of contract, as previously noted, provides 
for the delivery by United to Texas Gas of an amount up to 200,000 
M.c.f. per day during the first contract year, and a like quantity 
during the second year and continuing thereafter for the term of the 
contract, or “at the election of buyer to be exercised before August 1, 
1951,” a maximum daily quantity of 275,000 M.c.f. per day. Such 
date for the exercise of the option was subsequently extended to Octo- 
ber 1, 1951. 

In view of the position herein taken by United that the facilities 
authorized in the proceedings at docket No. G-1447 have a capacity 
sufficient to enable it to provide increased deliveries now proposed to 
be made to Texas Gas and other existing customers, as well as new 


service to others, it is appropriate that we compare. the showing made 
in this instant proceeding with the findings made upon the record. of 
the earlier proceedings at docket No. G-1447. 

In our opinion 10 F. P. C. 35, we stated with respect to the applica- 
tion of United at docket No. G-1447 (page 38) that: 


The proposed construction is designed to increase United’s system capacity by 
920,000 M.c.f. per day, to an estimated total of 3,805,200 M.c.f. per day inclusive 


of gas transported for and exchanged with others, but exclusive of the requirements 
of the Wichita Falls District. 


We also stated in such opinion that: (page 41) 


The facilities proposed in docket No. G-1447 are intended to accomplish these 
general objectives: (1) Provide for a more balanced withdrawal and distribution of 
gas supply from presently connected and from new gas fields; (2) increase the flexi- 
bility of the present system; and (3) enable United to meet the increased require- 
ments of present customers and provide additional capacity required by the de- 
mands of new customers proposed to be served. It is estimated that with the pro- 
posed additional capacity, United would be able to provide for existing and future 
peak requirements in 1952-53, with the exception of the Wichita Falls district in 
which it is estimated that a deficiency of 27,400 M.c.f. will occur on the peak day 


in 1952-53. It is not now proposed that the Wichita Falls district will be connected 
with the rest of the system. 


We further found in such opinion as follows with respect to the 
estimated peak-day requirements for the 1952-53 winter season and 
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the volumes of gas which could be made available therefor with the 
addition of the facilities authorized at docket No. G—1447: (page 41) 


United’s proposed project is designed for a better balancing of gas supply in 

relation to the concentrated markets which United now serves and intends to serve. 

A relation of estimated requirements by districts and points of delivery in such 

district to the location of United’s various major sources of gas supply, indicates 

the need for additional facilities if the system is to be operated in the manner con- 
templated. The estimated peak day requirements and volumes of gas, exclusive of 
gas transported for and exchanged with others, which could be made available 
through existing and proposed facilities to meet such requirements, by districts, 
is shown to be as follows: 

, Peak day 1952-53 


District Requirements (M. c.f.) Supply (M. ec. f.) 

FO CIO scsi cote icicertig raitaiecccenai es 366,000 855,000 

IE sss cssenhinciegneecebaaaiaangaleteaieadlaoes 397,315 451,000 
NUE se dinccitaccceg nites tanieea aaa alipacecakteaee 402,7 632,7 

| Sh TRIN ascinininiciancitadeintipiatacnanbatan 313,100 541,300 
Shreveport —-_ ~~ le ate 105,600 351,500 
MINOR TI iiss ie ceccndeiccis 99,400 313,400 
III asccciscctsisinisigghtnabiicceaneinlamaithy calesig a taclaat 837,300 230,300 

; ING aici teh endian 264,300 121,300 
NOE asiietcnticeehe sec eee 802,519 91,700 

. As thus set forth, the 1952-53 peak-day requirements of 3,588,200 


M.c.f. are in balance with the supply available. Such peak-day re- 
quirements include 52,300 M.c.f. for company use and unaccounted 
for gas. 
Included in the above estimates for the Monroe district was an 
amount of 100,000 M. c.f. per day for “unknown pipeline companies” 
(see page 44 of the opinion). As to this, we said: “It is expected 
’ that these sales, if made, will be in the Monroe district. The record 
e shows that this volume of gas can be made available in Monroe and 
in any of the districts in the western part of the system except 
Wichita Falls. Thus, if the estimates as submitted are conservative, 
as indicated, this volume of gas may be made available to meet in- 
creased requirements in the western portion of the system” (idem). 
On the basis of such findings, and others set forth in our opinion, 
we concluded “that the facilities proposed are reasonably adequate 
and necessary for the service proposed to be rendered thereby.” 
As is clear from our opinion 10 F. P. C. 35, the aforementioned find- 
ings and conclusions excluded any consideration of the sales to 
Atlantic Gulf Gas Co. as proposed by United at docket No. G-1263. 
The consideration of such sales, as stated in the opinion, was deferred 
pending final disposition of the application of Atlantic Gulf Gas Co. 
at docket No. G-—887. 
In this instant proceeding, United has presented evidence showing 
revised estimates of the requirements of certain customers whose 
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needs were reflected in the evidence in the proceedings at docket No. 
G-1447 and also estimates for certain'new customers whose require- 
ments were not included in the showing made in such earlier pro- 
ceedings. The increased peak-day requirements estimates shown in 
these proceedings at docket No. G-1681 for the winter season of 
1952-53 are compared in the tabulation below with the estimated 
requirements shown in the proceedings at docket No. G—1447 for the 
same peak day. Both sets of estimates exclude the Wichita district 
and are exclusive of gas transported for and exchanged with others. 


Increase or 
decrease of 
sales require- 
ments shown 
—-- in docket No. 


Peak day for 1952-53 


District 





Docket No. 
G-1447 
requirements 


Docket No. 
G-1681 
requirements 


G-1681 
against 
docket No. 


estimates 


estimates G-1447 


| 
366, 000 488, 600 
397, 315 397, 315 
402, 700 530, 500 
313, 100 313, 100 
105, 600 105, 600 
99, 400 105, 835 
837, 300 982, 888 
264, 300 406, 800 
802, 519 772, 734 


1 3, 588, 234 | 


| 
3 4, 103, 372 | 











3 615, 138 


1 These estimates are shown on page 41 of opinion 10 F. P. C. 35 and reflect those initially presented 
by United in exhibit No. 16. Subsequent revisions reflected in exhibit No. 16-A show a total increase in 
these districts of 30,925 M. c. f. Such net increase in requirements estimates results from estimated 
decreased requirements in the Beaumont and Dallas districts of 225 M. c. f. and 14,515 M. ec. f. respec- 
tively, and estimated increased requirements in the Houston and Jackson districts of 39,150 M. c. f. 
and 6,515 M. c. f. respectively. Such difference of 0.86 percent, however, is so insignificant when related 
to the total as to require no adjustment in the above comparison. 


2 Neither of these totals reflects the increase in company use and unaccounted for gas which would 
naturally result from the increased sales. Such amount would necessarily be relatively insignificant 


Since the designed capacity of United’s system, as augmented by 
the facilities authorized by our order at docket No. G—1447, is 
3,805,200 M.c.f. per day “inclusive of gas transported for and ez- 
changed with others, but exclusive of the requirements of the Wichita 
‘alls district,” as we found in our opinion 10 F.P.C. 35 (see quotation, 
page 414 supra), it is obvious that such augmented system is incapable 
of delivering 4,103,372 M.c.f. on the peak day of the 1952-53 winter 
season, which is the presently estimated requirement ezrclusive of 
gas transported for and exchanged with others (emphasis added). 
There is no evidence in the record now before us to indicate in any 
way that the capacity of the system of United—as augmented by the 
facilities authorized at docket No. G—-1447—will be other than as 
represented to us in the earlier proceedings and as we found in our 
opinion 10 F. P.C. 35. 


On the basis of the record now before us, which includes by refer- 
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ence much of the record made in the proceedings at docket No. 
G-1447, we find that United has failed to show that its transmission 
system—even when the facilities authorized at docket No. G—1447 
are completed—will be capable of providing the service now proposed 
to be rendered. More particularly, we find that United has not shown 
that its transmission system as so augmented will enable it to render 
the increased service proposed to Texas Gas even for the peak day of 
the 1952-53 winter season, which is the first winter season in which 
such increased deliveries are proposed to be made. 
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This question as to the adequacy of United’s facilities was first 
raised by staff counsel in the course of the hearings in these pro- 
ceedings at docket No. G—-1681. It was again presented in the brief 
filed on behalf of the staff. The position of United with respect to 
such issue was well stated in its reply brief as follows: (pages 9 
and 10) 


On pages 120 and 121 of his brief staff counsel states that United has not pre- 
sented a systemwide study of its facilities to show that it has sufficient system 
capacities to meet the increased market requirements shown on exhibit 143 which 
includes the requirements of Texas Gas Transmission Co. A short answer to this 
statement is that United in this case is only asking for a certificate to make a cer- 
tain sale of gas to Texas Gas for delivery in the Monroe area—a sale which involves 
only reserves flowing from the Texas districts through that portion of the facilities 
authorized in docket No. G—1447 extending from Agua Dulce to Monroe. United 
does not seek in this case authority for a certificate to serve various industrial, city 
gate, pipline and other customers shown on exhibit 143. We may here state that 
. practically all of these industrial consumers will be served through intrastate 
facilities with intrastate gas over which the Commission has no jurisdiction, and 
that United will, if necessary, construct whatever facilities may be required to serve 
i these intrastate consumers. There is not a single new industrial customer listed on 
, exhibit 143 who will be served through the facilities authorized in docket No. 

G-1447. In fact, practically all of United’s direct industrial customers, old and new, 

are attached to intrastate lines or to facilities that existed before the Natural Gas 
Act became a law. The Commission is therefore not concerned with the market 
requirements shown on exhibit 143 except insofar as these requirements may affect 
the reserve picture of United and the availability of gas production to meet 
United’s increased interstate requirements. 


In the language of such brief, “a short answer to ‘this statement” 
. of United is that it is not supported by evidence in the record in 
; @ this proceeding, either that presented directly herein or that incorpo- 
' ‘ated by reference to the record in the proceedings at docket No. 
r G-1447. This results, we might add, from the fact that United appar- 
> ently felt that it was only necessary for it to present an absolute 


we 


minimum of evidence in this record to demonstrate its ability to 
provide the increased service proposed to be rendered to Texas Gas. 
Moreover, we would point out that such statement of position by 
United is quite contrary to our previously quoted findings from 
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opinion 10 F. P. C. 35 as to the general objectives intended to be ac- 
complished by United with the construction of the facilities author- 
ized at docket No. G—1447 and the purposes of the design thereof. 
Furthermore, we found in such opinion 10 F.P.C. 35 that: 





The system flexibility which United contends would result from construction of 
the proposed facilities relates to the ability to shift available supplies of gas over 
the system, rather than the over-all operational flexibility which results from inter- 
connections between existing and new facilities. United concedes that prudent 
engineering and operating practice would suggest the advisability of establishing 
interconnections in certain locations between the existing and proposed facilities, 
but it has not proposed to do so. We think that in order to assure more flexibility 
in operation and better service on the system, interconnections for emergency use 
should be made between the existing and proposed new facilities. 





It has been—and is—our understanding, as evidenced by the fore- 
going findings set forth in our opinion 10 F.P.C. 35, particularly 
that last-quoted above, that one of the prime purposes of the facilities 
authorized at docket No. G—-1447 was to provide system flexibility as 
well as to provide increased system capacity. The record shows that 
United does not—and it was not its intention so to do—dedicate any 
facilities or gas reserves to the service of any particular customer or 
customers—whether intrastate or interstate. Rather it is our under- 
standing that such “system” facilities are used for service to all 
customers. Certainly there is no evidence herein to the contrary. 

In this proceeding, United, takes the position that the sale to Texas 
Gas for which it seeks authorization “involves the same gas, the 
same capacity and the same facilities which were reserved in docket 
No. G-1447 for sale to prospective pipe line customers.” We did not 
by our decision in the proceedings at docket No. G-1447 reserve gas 
for Texas Gas or any other specific customer. As to such volumes 
which United claims were so reserved, we stated in opinion 10 
F. P. C. 35 that: 





United also included in its estimated future requirements sales to unknown pipe- 
line companies of 100,000 M.c.f. per day in each of the years 1952 and 1953, and 
of 200,000 M.c.f. per day in each of the years 1954, 1955 and 1956. It is expected 
that these sales, if made, will be in the Monroe district. The record shows that this 
volume of gas can be made available in Monroe and in any of the districts in the 
western part of the system except Wichita Falls. Thus, if the estimates as sub- 
mitted are conservative, as indicated, this volume of gas may be made available 
to meet increased requirements in the western portion of the system. 





Gas Supply 
Since the proceedings at docket No. G-—1447, United has entered 
into certain contracts for the supply of additional volumes of gas, 
and has amended certain other supply contracts. 
It is estimated by Mr. Ernest C. Gimblet, an employee of Mr. Ralph 
E. Davis, who also made estimates for Texas Gas, that, as a result 
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of such new contracts, there is dedicated to United a total of 
1,304,365,000 M. c.f. of reserves in -place additional to those covered 
by the estimates submitted in the proceedings at docket No. G—1447. 
Of such additional reserves in place, it is estimated by this witness 
that a total of 1,032,727,000 M.c. f. are recoverable. 

It is estimated that at January 1, 1951, United's gas reserves in 
place totalled 28,224,519,000 M. c. f., of which 20,885,361,000 M. c. f. is 
estimated to be recoverable. 

Mr. Davis has submitted an “availability study” as to United’s gas 
reserves, as he did for Texas Gas. This study was prepared in the 
same manner as was the study made for Texas, which we have pre- 
viously discussed. For the purpose of this “availability study” for 
United, Mr. Davis again utilized his curve which purportedly reflects 
the “Average performance of twenty-four depleted or nearly depleted 
reservoirs connected to United Gas Pipe Line Co.” Therefore, our 
previous comments with respect to the availability study as prepared 
for Texas Gas are equally applicable to the study for United. 

Inasmuch as we have hereinbefore found that United has not shown 
that it has the facilities necessary to enable it to make the proposed 
increased deliveries to Texas Gas, together with deliveries proposed 
to be made to other customers, we are unable to find that United is 
able to perform the service for which it herein seeks authorization. 
Accordingly, there is no occasion for discussion at this time as to 
the adequacy of United’s gas reserves or the “availability” thereof 
for the service proposed to be rendered. 


CONCLUSION 


We recognize that this record shows a public need for new and 
additional essential uses of natural gas in areas served by Texas Gas. 
However, the proposals now before us would satisfy only part of that 
demonstrated need, and in any event could afford little, if any, relief 
during the coming winter. In addition, as we have already pointed 
out, such proposals are unsatisfactory for several reasons, including 
particularly the proposed sale to TVA. But Texas Gas’ chief witness 
has stated that it could not accept a certificate in docket No. G—-1578 
unless such certificate authorized the sale to TVA. Moreover, during 
oral argument, counsel for Texas Gas vigorously opposed reopening 
these proceedings. 

In any event, on the record made, we must deny the applications 
except to the extent granted herein. Such denial, we emphasize, is 
without prejudice. Thus, applicants may submit new proposals but- 
tressed by showings to meet the requirements of the Natural Gas Act. 
Indeed, we are convinced that in these circumstances the public in- 
terest will best be served by the filing of such applications, for they 
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‘an readily be adjusted to the demonstrated market needs of the 
entire area served by applicant and can, therefore, be disposed of in 
a more clear-cut and expeditious fashion than would be likely if efforts 
were made to patchup in a reopened proceeding the many deficiencies 
of the present proposals. 
CLAupE L. DRAPER 
NELSON LEE SMITH 
HARRINGTON WIMBERLY 


Dated at Washington, D. C., this 2nd day of November, 1951. 
Date of issuance: November 6, 1951. 


BucHANAN, Commissioner, dissenting: 

While I agree with the majority that the record does not support 
the issuance of a certificate to the applicant for the project applied 
for, I am also of the firm conclusion that the urgent need for addi- 
tional supplies of natural gas to Louisville, Cincinnati, and the Ap- 
palachian region Warrant a reopening of the matter, exclusive of the 
TVA steam plant proposal, for further hearing rather than an out- 
right denial of the application. 


If the proceeding were reopened, rather than denied without pre- 
judice, any amendment to the application would present few, if any, 


of the procedural difficulties attending the filing of a new application. 
For these reasons, I dissent from the action of the majority. 


November 2, 1951. 
Date of issuance: November 6, 1951. 


Order issuing and denying certificates of public convenience and 
necessity and denying permission to abandon facilities and service 
rendered by means thereof 

Texas Gas Transmission Corp., Louisville Gas and Electric Co., and 

United Gas Pipe Line Co. 
(Docket Nos. G—-1570, G-1578, and G—1657, G-1672, G-1681) 

The Commission, having considered the consolidated record in these 
proceedings with respect to the matters involved and the issues pre- 
sented by the several applications herein, and having issued its 
opinion 10 F. P. C. 391, which is hereby incorporated by reference and 
made a part hereof, further finds: 

(1) Texas Gas Transmission Corp. (Texas Gas), applicant at 
docket Nos. G-1570, G-1578, and G—1657, is a “natural-gas company” 
within the meaning of the Natural Gas Act, subject to the jurisdiction 
of the Commission, as heretofore found in previous proceedings at 
docket Nos. G—-855 and G—859., 

(2) Louisville Gas and Electric Co. (Louisville Gas), applicant at 
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docket No. G-1672, is a “natural-gas company” within the meaning 
of the Natural Gas Act, subject to the jurisdiction of the Commission, 
as heretofore found in previous proceedings at docket No. G-351. 

(3) United Gas Pipe Line Co. (United), applicant at docket No. 
G-1681, is a “natural-gas company” .within the meaning of the 
Natural Gas Act, subject to the jurisdiction of the Commission, as 
heretofore found in the proceedings at docket No. G—232. 

(4) The facilities which Texas Gas proposes to construct are in- 
tended to be used as integral parts of its pipeline system, as more 
fully described in the application at docket Nos, G-1570, G—-1578, and 
G-1657, for the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, and the 
construction and operation thereof are subject to the requirements of 
sub-sections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(5) The facilities and service which Louisville Gas proposes to 
abandon are subject to the jurisdiction of the Commission and the 
requirements of sub-section (b) of section 7 of the act. 

(6) The additional operations which United proposes to perform 
and the sales of natural gas proposed to be made to Texas Gas, as 
more fully described in the application at docket No, G—1681, are 
subject to the jurisdiction of the Commission and the requirements of 
sub-sections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(7) Texas Gas is able and willing properly to do the acts and to 
perform the service to the extent authorized herein, and to conform 
to the provisions of the Natural Gas Act, as amended, and the require- 
ments, rules and regulations of the Commission thereunder. 

(8) The construction by Texas Gas of a proposed 26-inch trans- 
mission line approximately 189 miles in length, extending from a 
point in the North Tepetate field in Acadia Parish, La., in a north- 
easterly direction to a point near Texas Gas’ Guthrie, La., compressor 
station, and thence in a northeasterly direction to Texas Gas’ Bastrop, 
La., compressor station located in Morehouse Parish, together with 
metering stations and other necessary appurtenances, all as more fully 
described in the application at docket No. G-1578, and the operation 
thereof for the purpose only of supplying to the existing transmission 


system of Texas Gas such volumes of natural gas as may be neces 


sary to eliminate the present deficiency in supply therefor, (which 
deficiency in gas supply is estimated to be approximately 52,500 
M. c.f. per day when the existing transmission system is operated at 
‘apacity,) are required by the public convenience and necessity and 
a certificate therefor should be issued as hereinafter ordered and 
conditioned. 
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(9) The said application of Texas Gas at docket No. G—1578, 
except to the extent referred to in paragraph (8) above and author- 
ized as hereinafter ordered, should be denied, without prejudice. 

(10) The said application of Texas Gas at docket No. G-—1570 
should be denied, without prejudice. 

(11) The construction and operation by Texas Gas of facilities for 
and the sale of natural gas to the Mathieson Hydrocarbon Chemical 
Corp., as more fully described in the application at docket No. G—-1657, 
are required by the public convenience and necessity and a certificate 
therefor should be issued as herinafter ordered and conditioned. 

(12) The application of Louisville Gas at docket No. G—1672 for 
permission and approval to abandon facilities subject to the jurisdic- 
tion of the Commission, and the service rendered by means of such 
facilities, should be denied, without prejudice. 

(13) The application of United at docket No. G-1681 for a certifi- 
cate authorizing the additional operation of its authorized facilities 
for the purpose of providing increased sales and deliveries of natural 
gas to Texas Gas, as more fully described in such application, should 
be denied, without prejudice. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing Texas Gas Transmission Corp. to 


construct a 26-inch natural-gas transmission pipeline approximately 
189 miles in length, extending from a point in the North Tepetate 
field in Acadia Parish, La., in a northeasterly direction to a point 
near Texas Gas’ Guthrie, La., compressor station, and thence in a 
northeasterly direction to Texas Gas’ Bastrop, La., compressor sta- 
tion located in Morehouse Parish, La. together with metering stations 
and other necessary appurtenances, all as more fully described in the 
amended application at docket No. G-1578, and to operate such facili- 
ties for the purpose only of supplying to the existing transmission 
systems of Texas Gas such volumes of natural gas as may be neces- 
sary to eliminate the present deficiency in gas supply therefor, which 
deficiency in gas supply is estimated to be approximately 52,500 
M.c. f. per day when the existing transmission system is operated at 
‘apacity, subject to the jurisdiction of the Commission upon the 
terms and conditions of this order. 

(B) Except to the extent specific authorization is granted in para- 
graph (A) above, the application of Texas Gas at docket No. G—1578, 
as amended, be and the same is hereby denied, without prejudice. 

(C) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing Texas Gas to construct and operate 
facilities for and the sale of natural gas to the Mathieson Hydrocar- 
bon Chemical Corp. as hereinbefore described, all as more fully 
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described in the application at docket No. G—1657, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this 
order. 

(D) The application of Texas Gas at docket No. G-1570 for a cer- 
tificate of public convenience and necessity authorizing the construc- 
tion and operation of the facilities therein described be and the same 
is hereby denied, without prejudice. 

(E) The application of Louisville Gas and Electric Co. at docket 
No. G—1672 for permission and approval to abandon certain facilities 
subject to the jurisdiction of the Commission, and the service rend- 
ered by means of such facilities, all as more fully described in such 
application, be and the same is hereby denied, without prejudice. 

(F) The application of United Gas Pipe Line Co. at docket No. 
G-1681 for a certificate of public convenience and necessity authori- 
zing the additional operation of its authorized transmission system 
for the purpose of providing increased sales and deliveries of natural 
gas to Texas Gas, all as more fully described in said application, be 
and the same is hereby denied without prejudice. 

(G) The facilities authorized herein shall not be used for the trans- 
portation or sale of natural gas, subject to the jurisdiction of the 
Commission, to any new customers except upon specific authorization 
granted by the Commission. 

(H) Texas Gas shall report to the Commission, in writing, under 
oath, the completion dates of the construction of the facilities herein 
authorized, together with the dates of commencement of operations. 

(I) Texas Gas shall, prior to the consumption thereof, submit to 
the Commission for consideration its plan for the further financing 
of the proposed project authorized in paragraph (A) above, including 
a statement of the bonds, debentures, notes, preferred and common 
stock, or other securities prosposed to be issued, the terms and condi- 
tions of the sale thereof, and the method of distribution or sale. 

(J) The facilities authorized in paragraph (A) above shall not be 
used for the transportation or sale of natural gas, subject to the 
jurisdiction of the Commission, unless proper applications for cer- 
tificates of public convenience and necessity are filed by Texas North- 
ern Gas Company and Louisiana Natural Gas Company within 20 days 
from the date of issuance of this order and certificates are granted by 
this Commission for the construction and/or operation of facilities 
necessary to enable such subsidiaries of Texas Gas to deliver natural 
gas to Texas Gas at the southern terminus of the proposed pipeline 
authorized in said paragraph (A) hereof. 

(K) Texas Gas shall report to the Commission, in writing, under 
oath, the completion dates of the construction of the facilities herein 
authorized, together with the dates of commencement of operations. 











































424 FEDERAL POWER COMMISSION 








(L) The certificates hereby issued to Texas Gas at docket Nos. 
G-1578 and G-1657 are not transferable and shall be effective only 
so long as Texas Gas continues the operations hereby authorized in 
accordance with provisions of the Natural Gas Act, as amended, this 
order, and any pertinent rules, regulations, or orders heretofore or 
hereafter issued by the Commission. 

(M) The requests of Mississippi Power & Light Co. and the Cincin- 
nati Gas & Electric Co. that Texas Gas be required and directed to 
sell and deliver to them additional volumes of gas for the purposes 
heretofore described in our opinion herein be and they are each hereby 
denied, without prejudice. 

(N) All other proposed findings and conclusions submitted by the 
parties hereto, including staff counsel, to the extent that they are 
inconsistent with our opinion, findings and order herein, be and they 
are hereby rejected. 

Acting Chairman BucHANAN dissenting. 


Date of issuance: November 6, 1951. 


In THe MATTER OF 
CITY OF TACOMA, WASHINGTON 
Application for License Under Section 4(e) of the Federal Power Act 


Project No. 2016 






(Decided November 27, 1951)* 


Syllabus 





After consideration of proposed Cowlitz River project from standpoint of greatest 
public benefit to be obtained through use of valuable water and other natural 
resources, Commission issues license to applicant with conditions imposed to 

protect fishery resources of the river. P. 432. 





E. K. Murray and J. D. Barline for applicant, city of Tacoma. 
William E. Hicks for interveners, Department of Fisheries and De- 
partment of Game of the State of Washington. 

Lee Olwell for intervener, Washington State Sportmen’s Council, 
Ine. 

Edgar J. Wright for intervener, The Honorable Smith Troy, Attor- 
ney General, State of Washington. 

Willard W. Gatchell and John C. Mason for the staff of the Federal 
Power Commission. 

Don G. Abel for the people of Lewis County, Wash. and the Lewis 
County Development League. 


*Designated Commission opinion No. 221. 
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Harold Pebbles and Ralph Armstrong for various persons and in- 
terests opposing construction of the Cowlitz Dams. 


By Tue CoMMISSION 


OPINION 


The city of Tacoma, a*municipality in the state of Washington, 
on December 28, 1948 filed an application for a license under section 
4(e) of the Federal Power Act for authority to construct, operate, 
and maintain the Mossyrock and Mayfield developments on the Cow- 
litz River in Lewis County, Wash., designated as project No. 2016. 

The Mossyrock dam would be located at about river mile 65 and 
the Mayfield dam at about river mile 52. The Mossyrock power plant 
would have an initial power installation of three generating units 
of 75,000 kilowatts each, with provision for a fourth unit of the same 
size. The initial installation at Mayfield would be three 40,000-kilo- 
watt units with provision for a fourth unit of the same size, thus 
giving the two plants a combined capacity of 460,000 kilowatts. Thus, 
these two plants would add 190 percent to the present capacity of 
the Tacoma generating plants and nearly 10 percent to the present 
combined total installation of 4,700,000 kilowatts in the Pacific North- 
west power pool. Three years would be required after authorization 
before the proposed plants could be placed in operation, this project 
being one of the most readily available sources of power in the Pacific 
Northwest. 

Since the city of Tacoma’s generating, transmission and distribu- 
tion system is already interconnected with the other public and pri- 
vately-owned power plants operating in the Pacific Northwest power 
pool, the addition of these sizable units west of the Cascade Mountains 
would be of benefit to all of the power consumers in the area, par- 
ticularly as a diversity of rainfall on both sides of the Cascades would 
enable the City to firm up some of the other developments operating 
in the power pool, especially during the winter months when the 
-power load is highest. In addition, these plants would be located 
within a relatively short transmission distance from Tacoma, Seattle 
and Portland, the heavy load centers in the area. 

The severe power shortage in the Pacific Northwest is a matter 
of national concern, particularly when every effort is being made to 
increase the industrial output and the output of these materials call- 


ing for large blocks of low-cost power, and of course the principal 
increase in the power demands of the area has been due to the expand- 
ing defense requirements which must be met. Furthermore, the serious 
regional power shortage in this area will not be met by the planned 
Federal power construction, but additional generating plants must 
be built as rapidly as possible, especially where, as here proposed, the 
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installation can be made with a minimum loss of time and with maxi- 
mum assistance to other power suppliers. 

On the other hand, section 10 (a) of the Federal Power Act requires 
that licenses shall be issued only for those power projects which in 
the judgment of the Commission are best adapted to comprehensive 
plans for full development of those streams subject to Federal juris- 
diction and, of course, other benefits than power production may be 
secured by utilization of streams in their natural state or through 
improvements. The engineering possibility of realizing the anticipated 
power benefits from the proposal of the City is not to be seriously 
questioned, nor is it denied that large flood control and incidental 
navigation benefits would result. However, the Cowlitz River is exten- 
sively used for spawning by anadromous fish, and the City is con- 
fronted by those who contend that this natural river use will be 
completely destroyed by the proposed dams. 

The Mossyrock dam would be about 510 feet in height and the 
Mayfield dam about 240 feet in height, both above bedrock, and it is 
said that anadromous fish would be unable to reach the pools above 
the dams, particularly the higher of the two, during the spawning 
season, nor could the small fingerlings find their way downstream. 
Fish ladders having a vertical ascent of 65 feet are in operation at the 
Bonneville dam and the same facilities are planned at the McNary 
dam just upstream to make possible an ascent of 92 feet, but no fish 
ladders over 200 feet in height have been installed at any other dam. 
Furthermore, it is said, the other fish handling facilities and conserva- 
tion measures proposed by the City will not be effective and the present 
valuable fishery resources will be destroyed. 

In addition to offering physical obstacles to fish passage upstream 
and downstream, the State Attorney General, the Department of 
Fisheries and Game, and the Washington State Sportmen’s Council, 
Inc., object to the proposed dams on legal grounds. They argue that 
the application should be denied because construction of any dam 
greater than 25 feet in height is forbidden by the State Columbia River 
Sanctuary Act in any tributary of the Columbia downstream from 
the McNary dam and within the migratory range of anadromous fish. 
We recognize, of course, that any state statute represents an expres- 
sion of the intention of the Legislature by which it was enacted, but 
since we are dealing here with the applicability of a Federal statute it 
is equally clear that a state statute cannot stand as a complete legal 
bar to authorization of a state prohibited project if in the judgment 
of the Commission that project is best adapted to comprehensive plans 
and would be of unmistakable public benefit. We should not, merely 
in reliance upon the state sanctuary law, attempt to escape responsi- 
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bility for considering the broader interest questions before us under 
the Federal Power Act. ‘ 

Another bar to approval of the application suggested by the inter- 
veners, and apparently relied upon by the examiner, is the Columbia 
River Review Report submitted in 1948 by the United States Army 
Corps of Engineers. This is presented to us as a specific recommenda- 
tion for indefinite postponent of any water-power development on the 
Cowlitz River because that river was included in the Lower Columbia 
Fisheries Plan prepared by the United States Fish and Wildlife Serv- 
ice in cooperation with the Fish and Game Commissions of the States 
of Washington, Oregon and Idaho, and because the Army Engineers 
were said to be of the opinion that the Cowlitz River was needed as 
a spawning area for fish and that there was an adequate supply of 
electric power available elsewhere in the Columbia Basin. 

We note initially in this connection that while Congress has ap- 
proprited funds for certain of the developments included in the 1948 
report it has not given its approval to the Lower Columbia Fisheries 
Plan nor to the basin plans of the Army Engineers. The current views 
of the Chief of Engineers were expressed in his report to this Com- 
mission under section 4 (e) of the Federal Power Act on the applica- 
tion of the city of Tacoma for a license for project No. 2016. In report- 
ing to the Commission the Chief of Engineers says that no recom- 
mendation had been made in the Review Report for development of 
the Cowlitz sites because of the interest of local communities in under- 
taking such development and because of the need for correlation of 
power development by local interests with the needs of preservation 
of the fishery resources. In other words, in 1948 the Chief of Engineers 
recognized the local interest of the city of Tacoma in development of 
the Cowlitz, which would render Federal investments unnecessary, 
and he was of the opinion that the power supply was then adequate. 
As we now see, the power supply is presently inadequate and the city 
of Tacoma desires to proceed. 

The comments of the Commission upon the 1948 Review Report were, 
of course, directed principally to the power features of the plan there 
submitted. The Commission has neither the responsibility nor the 
necessary staff for making an independent evaluation of other uses 
than power in commenting upon such comprehensive plans of the Army 
Engineers as were submitted in 1948 and it made no attempt at that 
time to weigh the merits of the proposal of the United States Fish and 
Wildlife Service to postpone consideration of the development of 
those streams tributary to the lower Columbia River. Since the Army 
Engineers did not then propose Federal development of the Cowlitz 
River, the Commission was justified in taking the recommendations of 
the Fish and Wildlife Service at their face value. Upon the filing of 
the instant application, however, the responsibilities assigned to the 
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Commission under the Federal Power Act made impossible any further 
postponement of consideration of the development of the Cowlitz 
River and required full and impartial evaluation of the applicant’s 
proposal on its merits and the objections thereto, including full oppor- 
tunity to all Federal and State agencies in any way interested in the 
proposal to present their views and relevant information in support 
of their recommendations. 

This leaves for discussion the claims of the applicant and of the 
fishery interests with respect to the fishery resources of the Cowlitz 
River upstream from the Mayfield dam, the effects reasonably to be 
anticipated from construction of the proposed dams, and the economic 
and public benefits under natural conditions and with the improve- 
ments proposed by the City. ‘ 

Since the stream discharge below the Mayfield dam would be 
smoothed out seasonally to a substantial degree, there would not 
appear to be any jeopardy to the fish population below that dam if 
the construction proposed is undertaken. In fact, the evidence indicates 
that there may be an increase in those fishery resources. The daily 
power operations at Mayfield should be such as not to injure the 
fish, and we should reserve the right to consider this situation from 
time to time as occasion arises. 

The important anadromous fish inhabiting the Cowlitz watershed 
are the spring chinook, fall chinook, silver slamon, the steelhead and 
cutthroat trout, and the smelt. 

The salmonoids and the smelt perish after spawning while the sea- 
run trout spawn several times before dying. Each race of the anad- 
romous fish of Cowlitz River watershed utilize spawning areas suit- 
able to its ecological niche and each has well defined migratory and 
spawning habits of its own. The anadromous fish use the fresh water 
of the Cowlitz River for spawning purposes and early rearing of 
the young, the greater portion of their growth and life being asso- 
ciated with the sea. Most of the anadromous fingerlings migrate to 
sea during the spring of the year. The effect of man-made changes 
and of pollution on the fish has been adverse to some degree. The 
reduction of pollution through increase in low water flow, as proposed 
by the applicant, should be beneficial. 

The Examiner made certain findings as to the gross and‘net values 
of the fish using the Cowlitz River, and while there may be some 
question as to the actual values, we are adopting his findings for the 
purpose of our analysis, since the values which he adopted appear to 
be ample. Although the values assigned to the recreational aspects of 
the fishing may be in part conjectural, the commercial fishing values 
have a fairly substantial foundation. In any event, we are convinced 
that the Cowlitz is an important fishery stream in the Columbia River 
system and our inquiry into the possibility of loss of any portion of 
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these natural resources has been upon the assumption that whatever 
the actual value may be, they are of material importance to the people 
of the area and should not be lightly brushed aside. 

Although the sports fishery, constituting a form of recreation has 
been evaluated in monetary terms, a suggestion has been made that 
it may in addition have substantial intangible values. The fact that 
such recreation may have intangible values does not mean that they 
are large or significant and there is no basis for assuming that they 
outweigh the rather tangible and large flood control, navigation and 
power benefits which can result from the improvements proposed. In 
this particular region, as in may other sections of Washington and 
Oregon, there are many recreation areas of the sports fishery type and 
we are not faced with a unique situation as was the case when we 
required a substantial power loss at a Kern River dam in California 
in order to provide recreational advantages which could not other- 
wise be obtained. Therefore, there is no substantial basis for holding 
that the sports fishery in the upper Cowlitz has any significant in- 
tangible recreational values. Furthermore, the proposed reservoirs 
undoubtedly will offer other types of recreational opportunities similar 
to those afforded at other large reservoir projects in other streams, 
so that there should not be a total loss of recreational values as 
apparently suggested. 

There would not be too much of an anadromous fishery problem at 
these and similar dams if means could be found for passing the adult 
migrants upstream and the fingerlings downstream. To get the adult 
fish by the dams for spawning in the upstream areas, the City proposes 
to construct fish ladders and also to provide trapping and hauling 
facilities, so that they may reach natural spawning grounds. As a 
complement to the other fish protection measures, both as related to 
upstream and downstream migrations, the City proposes to construct 
and operate extensive fish hatchery facilities for artificial propagation 
of the fish and development of fingerlings capable of making the migra- 
tions to the sea. 

The testimony does not show that fish ladders of the heights pro- 
posed, 185 feet of ascent in one case and 325 feet in the other, would 
be fully effective, and of course ne one can tell until a test has been 
made and actual conditions studied. Also details of construction must 
be worked out, such as entrance ways and attraction water for the 
fish ladder, the use of resting pools and the design of adequate means 
to pass the fish into the Mossyrock reservoir at different elevations of 
water. However, in this respect, as in connection with the other fish 
protective measures proposed the details have yet to be worked out. 
With suitable design to permit a wide range of operating variations 
to meet situations reasonably to be anticipated, there would be pro- 
vided here a full-scale laboratory for research and experimentation 
204506—53——31 
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by means of which the answers to many perplexing problems of fish 
protection and propagation can be obtained. The recommendation of 
the Examiner for denial of the license until the City completes further 
experimentation at its own expense does not appear to offer a practical 
solution to the problem, especially when there would be no assurance 
that the City would be given final authorization without many years 
of further study. Also, this recommendation would seem to rest upon 
the assumption that none of the measures proposed at this time would 
be of material assistance in saving the fish runs, an assumption which 
is not supported by the record. 

It has been asserted that by the time satisfactory evidence can be 
obtained as to the success of the fishery conservation facilities pro- 
posed by applicant, the fishery resources may well be reduced to in- 
significance. Being cognizant of this possibility, we propose that the 
hatchery facilities be provided soon enough to assure initially main- 
tenance of a sizable seed stock and later to complement the natural 
productivity above the dams. The use of fish hatcheries has been par- 
ticularly successful in connection with runs of fall chinook and silver 
salmon, which constitute about 70 percent of the total commercial fish 
and about 60 percent in value of the commercial and sport fish. 
Furthermore, a substantial portion of the $20 million proposed for 
Federal expenditure in the Columbia River fisheries plan, probably 
almost half of the total sum, is to be spent for construction of fish 
hatcheries and related facilities. This would seem to be an endorse- 
ment of this method of preserving anadromous fish and an indication 
that it should be used on the Cowlitz River. 

Regardless of the details of the methods used, the record shows 
that adult anadromous fish are now being passed upstream by high 
dams successfully and that by trapping and hauling on the Cowlitz 
similar fish could be taken past the proposed dams reasonably satis- 
factorily. 

While there are several biological and engineering problems to be 
studied in connection with the ladder system, the record clearly does 
not support a rejection of the proposals at this time. We recognize 
that the problems will differ in several details during the construction 
period and after the dams are placed in operation, and the best solu- 
tions must be decided upon for each period. Studies of these problems 
should go forward promptly and we expect the City either to employ 
its own biologist or to make suitable arrangements with the state of 
Washington for expert assistance in exploring all possible means of 
working out the details of this and other problems dealing with the 
fishery conservation facilities. 

It is when we come to the facilities proposed by the City for passing 
fingerlings downstream past or through the dams that the novelty of 
the proposal is evident. After spawning in the headwaters the adult 













































CITY OF TACOMA, WASHINGTON 431 


| salmon perish. The fry fish which come from eggs remain in the fresh 
water for several months, sometinies as long as two years, before 
beginning their migration downstream to salt water where their prin- 


| cipal growth takes place. At the time of their downstream passage 
; these fingerlings are seldom over six inches in length and the problem 
' on streams and rivers having dams has been to provide for their 
; passage without injury or substantial loss. Up to the present time 
| there have been no constructive proposals for passing fingerlings down- 
; stream past dams. Usually the fingerlings make their way over spill- 
ways or through turbines and in each case there are losses. 
' To solve this problem in a new and untried manner, the City pro 
‘ posses to incorporate a system of passageways and chambers in the 
upper Mossyrock dam to which the fingerlings will be attracted and 
; through which they will pass. The downstream fish passing system for 
, the lower Mayfield dam will be much more simple as the reservoir 
behind it will not have a substantial fluctuation. The turbine intakes 
; at Mossyrock and Mayfield dams would be screened off to prevent entry 
: of any fish. 
At Mossyrock dam a series of entries or ports would be provided in 
the upstream face of the dam through which the fish would enter a 
; trunk passageway to a large tank and thence through other passage- 
ways being gradually passed through the dam and released at a proper 
: point downstream. As the flows at the penstock intakes would be only 
- about 3,300 cubic feet per second spread over a 28-foot opening, there 
. would be a low velocity of approach and therefore the problem of 
‘ screening should not be difficult of solution. If the fingerlings can be 
. induced to enter the ports along the upstream face of Mossyrock dam, 
the problems of pressure and movement through the dams would be 
‘ largely engineering. It is clear from the record that many details of 
the downstream passing facilities are yet to be worked out. 
e 
. CONCLUSION 
e From our analysis of the evidence in the record and the arguments 
n advanced on both sides we have reached the conclusion that a fair and 
» reasonable balance can be struck. Probably not all of the present 
8 fishery values could be salavaged if the proposed dams are constructed, 
7 | but certainly not all of those values would be lost as the interveners 
f | seem to contend. 
f | We are required to consider all of the possible advantages and dis- 
et advantages of the City’s proposal from the standpoint of the greatest 
: public benefit through the use of these valuable water and other natural 
g | resources. The question posed does not appear to us to be between all 
of power and no fish but rather between large power benefits (needed 


particularly for defense purposes), important flood control benefits 
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and navigation benefits, with incidental recreation and intangible bene- 
fits, balanced against some fish losses, or a retention of the stream in 
its present natural condition until such time in the fairly near future 
when economic pressures will force its full utilization. With proper 
testing and experimentation by the city of Tacoma, in cooperation with 
interested State and Federal agencies, a fishery protective program can 
be evolved which will prevent undue loss of fishery values in relation 
to the other values. For these reasons we are issuing the license with 
certain conditions which are set forth in our accompanying order. 
Tuomas C. BuCHANAN 
CLAupE L. DRAPER 
Newson Ler SMITH 
HARRINGTON WIMBERLY 


Dated at Washington, D. C., this 27th day of November, 1951. 


Date of issuance: November 28, 1951. 
Order issuing license (major) 
City of Tacoma, Washington 
(Project No. 2016) 


Application was filed on December 28, 1948, and later supplemented, 
by the city of Tacoma, Wash., for a license under the Federal Power 
Act for a proposed hydroelectric development, designated as project 
No. 2016, to be located on the Cowlitz River in Lewis County, Wash. 

A public hearing on the application was held in Washington, D. C., 
commencing on November 2, 1950, before an examiner of the Com- 
mission, in which hearing all parties, including the applicant and 
the staff of the Commission, as well as two agencies of the state of 
Washington, the Attorney General of the State of Washington, and 
the Washington State Sportsmen’s Council, Inc. participated, and 
presented testimony and documentary exhibits. In addition, the Com- 
mission itself held a portion of the hearing in Tacoma, Washington, 
at which all persons desiring to speak either in favor of or in opposi- 
tion to the issuance of a license for the proposed project were heard. 
After the close of the hearing, briefs were filed by the various parties 
and by the staff and a recommended decision was rendered by the 
presiding examiner containing findings and conclusions. On October 
51, 1951, the Commission heard oral argument on exceptions to the 
examiner’s recommended decision. 

l‘or the reasons set forth in opinion 10 F. P. C. 424 adopted this date 
and made a part hereof by reference, and upon consideration of the 
entire record in this matter, including the reports of the Federal 
agencies, protests from interested citizens, the briefs of the parties 
filed in connection therewith, the examiner’s recommended decision 
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and the oral argument thereon, the Commission finds: 

(1) As previously found by the Commission, construction and opera- 
tion of the two dams and reservoirs comprising proposed project No. 
2016 will affect lands of the United States; and could be so operated 
as to materially affect the navigable capacity of the Cowlitz River be- 
low the site of the proposed projects; and either or both of the reser- 
voirs will affect the interests of interstate or foreign commerce. 

(2) The project proposed by the applicant will consist of two dams 
and appurtenant reservoirs named Mossyrock and Mayfield, respec- 
tively, located on the Cowlitz River in the state of Washington. 
Mossyrock, with a usable reservoir storage capacity of 824,000 acre- 
feet, will have an initial installed capacity of 225,000 kilowatts and an 
ultimate installed capacity of 300,000 kilowatts. Mayfield will have 
a usable reservoir storage capacity of 21,00 acre-feet, an initial in- 
stalled capacity of 120,000 kilowatts, and an ultimate installed capac- 
ity of 160,000 kilowatts. 

(3) The project proposed by the applicant will have initially a 
plant capability varying from 345,000 kilowatts at full head to about 
270,000 kilowatts, depending upon the amount of drawdown. The 
average annual energy output will be about 1400 million kilowatt- 
hours. Because of the diversity in stream flow and the large storage 
capacity which will be provided in the Mossyrock reservoir, a like 
amount of energy will also be available during a year of most adverse 
stream flow on the systems of the cities of Tacoma and Seattle, or on 
the systems of the Northwest Region. 

(4) During the months of October through the following May all 
or a part of up to 260,000 acre-feet of the storage capacity of the 
Mossyrock reservoir will be reserved for temporary storage of flood 
waters and in most water years additional storage capacity will be 
available for the storage of flood waters under the plan of operation. 

(5) Operation of the project in the interest of flood control will be 
equivalent to reducing the flood of record (December 1933) on the 
Cowlitz River (should it re-occur) from 140,000 cubic feet per second 
at Castle Rock, Wash., to 70,000 cubic feet per second (bank full capae- 
ity) at Castle Rock. 

(6) Water traffic on the Cowlitz River is presently confined largely 
to the lower six or seven miles of its length, but the river may be 
navigated for some miles upstream. 

(7) The project will be operated so as to increase the average mini- 
mum flow in the river between Toledo and Castle Rock, Wash., from 
about 1,000 cubic feet per second to 2,000 cubic feet per second with 
the resulting 6-inch increase in navigable depths over the shoals 
in the river between those two places. ’ 

(8) The two proposed reservoirs will be easily accessible by a state 
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highway and will offer substantial recreational opportunities to people 
from local and distant areas. 

(9) The future peak loads for the systems of the cities of Tacoma 
and Seattle will probably increase annually by at least 40,000 kilo- 
watts and the energy requirements will probably increase annually by 
at Jeast 200 million kilowatts-hours. These probable annual increases 
in peak load and energy requirements do not include additional load 
and energy to be required as the result of defense activities. 

(10) The dependable capacity of the hydroelectric power plants 
of the Tacoma and Seattle systems, including the addition of the new 
hydroelectric capacity presently planned or being installed, but ex- 
culsive of the Cowlitz project, is 700,000 kilowats when used to serve 
a combined power load of 1,165,000 kilowatts. The dependable capacity 
is somewhat less when used to serve combined loads of smaller mag- 
nitude. This 700,000 kilowatts of dependable hydroelectric capacity 
will not be sufficient to serve estimated system load of Tacoma and 
Seattle beyond 1953. 

(11) The Northwest Region has been deficient in dependable capac- 
ity to supply the area loads for 1946 to 1949 and during those years the 
amount of load actually carried was in excess of dependable capacity 
because the river flows were in excess of those experienced during the 
period of the most adverse stream flow. In addition, some loads were 
carried on an interruptible basis. 

(12) During the winters of 1947-48 and 1948-49 a shortage of power 
supply occurred in the Northwest Region, resulting in curtailment of 
load. Only because exceptionally good water conditions existed during 
the winter of 1949-50 was it possible to escape serious curtailment of 
loads during that period. 

(13) There have been restrictions on the additions of new loads on 
the electric systems of the Northwest Region prior to the advent of 
the national emergency and the power shortage is even more serious 
at the present time in spite of the speed-up efforts being made by the 
agencies of the Federal Government and others to provide additional 
power supply as quickly as possible. 

(14) The actual loads in the Northwest Region have been exceeding 
estimated loads for the present water year 1950-51. 

(15) The existing power shortage in the Northwest Region is more 
acute in the area on the west side of the Cascade Mountains, including 
the Puget Sound area, than it is on the eastern slopes of the Cascades. 

(16) In recent years the Federal Government has provided the 
major portion of new power supply provided in the Northwest Region. 
The various Federal schedules known as “Advance Programs” show 
that the estimated time when new generating units would be placed 
in operation in the Columbia River basin have not been met. 
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(17) Because of the time lag which has developed between growth 
or requirement for power and construction of power supply facilities, 
there will not be.firm power available to supply full potential loads 
until after 1958 and interim power supply for some new industrial 
loads will necessarily be sold on an interruptible basis. 

(18) At the present time, during the national emergency, steps are 
being taken to provide as much new power supply as possible to meet 
the new defense electric loads. A tentative so-called “speed up pro- 
gram” of construction of new power supply has been prepared by the 
Bonneville Power Administration and others for the primary purpose 
of obtaining additional power supply for defense loads. This program 
is in final form and further authorization and funds must be obtained 
from Congress before the program can be completed. 

(19) If a critical water year should occur in the winter season of 
1950-51 there would be a 425,000-kilowatt average power shortage in 
the Northwest Region of which only 125,000-kilowatts would be inter- 
ruptible load. 

(20) Based on estimated future loads for the Northwest Region and 
the estimated power supply that is to be provided to supply such loads, 
there will be a deficiency of dependable capacity in the Northwest Re- 
gion until about 1960, at which time there should be just about sufficient 
capacity for load and for adequate reserves. Without the addition of 
new defense loads, the deficiency in dependable capacity in 1955 will be 
about 430,000-kilowatts, and there could be a deficiency in plant capa- 
bility of as much as 870,000-kilowatts. Should an adverse water year 
be experienced prior to the year 1954, it would be necessary to curtail 
seriously the general service load of the Northwest Region. 

(21) As the Northwest Region will continue to be deficient in power 
supply for approximately the next ten years, only such new loads can 
be taken on as can be supplied by development of new power sources. 
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(22) There will be a power market available for the type of power 
that could be produced by the Cowlitz Project as soon as that output 
would be made avaibable and there will also be a market for all other 
new sources of power that might be developed under existing plans. 
Because of its size, location and characteristics of power output, the 
Cowlitz project will be an exceptionally valuable addition to the North- 
west Region power supply and, will relieve to some extent the power 
shortage which may continue for almost a decade. 

(23) Annual peak power demand in the Northwest Region occurs 
during the period when the flow of water in the main stream of the 
Columbia River is low. As the flow of the Cowlitz is high at the time 
the flow of the Columbia is low, the Cowlitz project output could fit into 
and be of material advantage to the coordinated operation and permit 
utilization of the diversity in stream flow to supply a large block of 
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power at the time of regional system peak loads. The addition of 
345,00-kilowatts of installed capacity which could be provided initially 
by the Cowlitz project, if made within three years, wpuld assist greatly 
in alleviating the power shortage in the Northwest Region and because 
the project would be located in western Washington, a displacement of 
power flows from the eastern portion of the Bonneville system into 
the Tacoma-Seattle-Portland area would result in a reduction in trans- 
mission line losses, Further, the Cowlitz River project will improve the 
flexibilty of the Northwest power pool by making available more syn- 





chronizing power west of the Cascade Mountains. 

(24) By adding from 270,000 kilowatts to 345,000 kilowatts of new 
capacity, the Cowlitz project will reduce substantially the amount of 
“load-shedding” in the Tacoma-Seattle area that now occurs when 
operating troubles develop on the system of the Northwest power pool. 

(25) During the flood periods on the Columbia River the Cowlitz 
project could offer substantial power assistance to the Portland area. 

(26) On the basis of the evidence in this record, none of the hydro- 
electric projects suggested for construction in lieu of the Cowlitz 
project can be constructed as quickly or as economically as the Cow- 
litz project. 

(27) The applicant has a preference, under the law, over private 
utilities in the purchase of power from Bonneville Power Administra- 
tion. 

(28) The only new sources of power supply in substantial quantities 
that could be constructed by the applicant and placed on the line by 
1954 consist of the proposed Cowlitz project and new steam electric 
plants. 

(29 The cost of the proposed project will be about $135 million 
exclusive of any required fish handling facilities. 

(30) The estimated cost of the fish handling facilities presently 
proposed by the applicant for construction as a part of the proposed 
project is $7,100,000. 

(31) The annual value of Cowlitz power will exceed the annual cost 
of producing that power by at least $1,700,000 based on an interest 

‘ate of 2 percent. 

(32) Although no monetary value has been assigned to the flood 
control or navigation benefits which could be provided by the project, 
the former benefits will be substantial and the navigation benefits will 
be direct and of increasing usefulness. 

(33) For an average cost of money of 2.5 percent for 42 years or 
2.75 percent for 38 years, the ratio of gross earnings to debt 
service requirements would be 1.5 under the existing rate schedules 
of the applicant with a minimum realization of 6 mills per kilowatt- 
hour, and a debt of $135 million could be financed by the city of 
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Tacoma system at a satisfactory average money cost. If the Cowlitz 
project cost were $142 million rather than $135 million, the debt could 
also be retired in reasonable time. 
: (34) The project as proposed by the applicant will utilize to the 
| maximum feasible extent all of the fall and the full flow of the Cowlitz 
) River throughout the reach of the river to be developed and the avail- 
able water resources in the reach of the Cowlitz River involved for 
power, navigation and flood control purposes. 

(35) The project, if constructed according to the plans submitted 
by the applicant, will be safe and adequate to develop the available 
water resources at the two sites for power purposes and the plans 
for the power features of the project conform with accepted engi- 
) neering practices. 

(36) Proposals by the U. 8. Fish and Wildlife Service for the im- 
provement of spawning conditions and an increase of the salmon runs 
into tributaries to the lower Columbia River have been expanded and 
formalized by the Fish and Wildlife Service in the Lower Columbia 
River Fishery plan. The purpose of the plan is to conserve, rehabilitate 
and enhance the fishery resources of the Columbia Basin, and the plan 
was devised to offset effects caused by constructed and proposed dams 
, in the Columbia River Basin. 


ov 


(87) The Lower Columbia River Fishery plan was conceived around 
1945. In 1946 Congress provided legislation which enabled the states 
to be brought directly into the program, and on June 23, 1948, the 
Fish and Game Commissions of the States of Washington, Oregon, 


— 


, and Idaho entered into an agreement with the Fish and Wildlife 
Service outlining the areas of authority of the states and the services 
) and duties of each under this fisheries program. The program gen- 


erally is to be performed by the states under the agreement, with 
, funds appropriated by Congress in the annual appropriation made 
1 to the Army Engineers to carry out its civil functions, and these funds 

are then transferred by the Army to the Fish and Wildlife Service. 


t (38) While Congress has not specifically approved or adopted the 
: a $20,000,000 Lower Columbia River Fishery plan, it specifically 

authorized and appropriated funds in the fiscal years of 1949, 1950 
io and 1951 to be used for specific facilities included in the plan. 


(39) Both the U. S. Bureau of Reclamation and the Army Engineers 


| have subscribed to the objectives of the Lower Columbia River Fishery 

{ Program and to its completion by the Fish and Wildlife Service as 
. rapidly as funds will permit. The Army Engineers in the comprehen- 
0 sive basin plan included in the “Review Report on Columbia River 
» oO and Tributaries” have given full approval to this program, and have 
a recommended that development of the basin be so scheduled as to 


permit the full implementation of the program. The Board of Engi- 
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neers for Rivers and Harbors have recommended that the fishery pro- 
gram be advanced, and the Chief of Engineers in his letter transmitting 
the Review Report to the Secretary of the Army for submission to the 
Congress recommended that Congress give favorable consideration to 
the Lower Columbia River Fisheries plan. 

(40) While there are several problems which require both engi- 
neering and biological study in connection with the fish ladder system 
proposed for passing upstream migrants over the proposed dams before 
adoption of a final design, the present data in the record is promising 
enough in prospect as to not support a rejection of such a ladder system 
at this time. The alternative method of trapping and hauling upstream 
migrants past the dams should produce reasonably satisfactory results. 

(41) While the record does not show conclusively whether certain 
features of the facilities proposed for passing downstream migrants 
would be adequate to prevent excessive losses, the record does indicate 
that with proper testing and experimentation it should be possible to 
provide fish handling facilities of the type proposed which will prevent 
undue losses of downstream migrants. Further tests and experimen- 
tation should be made before any permanent features of the fish 
handling facilities for downstream migrants are constructed. 

(42) While the applicant has proposed conservation practices, 
facilities and improvements for conservation of the fishery resources 
of the Cowlitz River watershed in addition to the facilities proposed for 
installation at or in the dams, such proposals and the effect thereof 
are not sufficiently detailed in the record to permit an adequate ap- 
praisal of their effectiveness. However, they show enough promise to 
justify the carrying through of more detailed studies and plans. 

(43) On the Cowlitz River watershed the total annual gross value 
due to all fish, regardless of species, attributable to the area above 
Mayfield, is roughly equal to that below Mayfield, in each case being 
about one million dollars. 

(44) The annual net dollar value due to the fish attributable to the 
area above Mayfield is about equal to that below Mayfield, and in each 
case that value may be considered roughly as being approximately 
$600,000. The annual net value due to fish, exclusive of recreational 
values derived from the sportsmen’s catch, is estimated to be about 
$515,000 above Mayfield and about $445,000 below Mayfield. 

(45) The annual net recreational dollar value of the sportsmen’s 
catch of anadromous fish attributable to the Cowlitz River system 
above Mayfield is estimated to be about $76,000 which is one-half the 
estimated gross recreational fish value. The annual net recreational 
dollar value which would be provided by the Mayfield and Mossyrock 
reservoirs would offset, to an extent which cannot be now determined, 


the loss of recreational value occasioned by the construction of the 
project. 
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(46) The annual net recreational value of the sportsmen’s catch of 
anadromous fish attributable to the Cowlitz River basin below May- 
field is estimated to be about $136,000. 

(47) The investment cost of facilities and improvements for the 
applicant’s fishery resources program, if permitted to proceed under 
license, would be at least $9,465,000. Using this estimated cost, which 
has been derived by the staff, the annual cost of operating and main- 
taining facilities and improvements plus the fixed charges on the in- 
vestment may be estimated at $610,000. 

(48) The record does not show that construction, maintenance and 
reasonable operation of the Cowlitz project would have any substantial 
adverse effect on the fishery resources below the Mayfield site, and 
there are indications that conditions downstream will be improved 
somewhat when the project is constructed. 

(49) If it is assumed that there would be no measurable loss of the 
fishery resources of the Cowlitz River system resulting from the con- 
struction, operation and maintenance of the proposed project, the 
annual net benefits of the proposed project, exclusive of navigation and 
flood control benefits, would be $1,090,000 ($1,700,000 power value less 
$610,000 fish facilities operating cost). 

(50) If it is assumed that one-half of the fishery resources above 
Mayfield is saved after construction of the proposed project, the annual 
net benefits of the project, exclusive of navigation and flood control 
benefits, would be $790,000 ($1,700,000 power value less $610,000 fish 
facilities operating cost less $300,000 fish loss). 

(51) Even if no fish were saved above Mayfield after construction 
of the proposed project, the annual net benefits of the project exclusive 
of navigation and flood control would be $499,033 ($1,700,000 power 
value less $610,000 fish facilities operating cost less $590,967 fish loss). 

(52) Based on cost data in the record and on estimates made to 
approximate other costs, the Cowlitz project would be financially and 
economically feasible if constructed in accordance with the plans as 
presently submitted. 

(53) The applicant is a municipal corporation; it has submitted 

satisfactory evidence of compliance with the requirements of all ap- 
plicable state laws insofar as necessary to effect the purposes of a 
license for the project; and it is a municipality within the meaning of 
| section 3(7) of the act. 
+ ae (54) The applicant has submitted satisfactory evidence of its abil- 
ity to finance and carry to completion the project described in the 
application, with such modifications as may be found to be appro- 
priate. 


; ae (55) No conflicting application is before the Commission. Due 
public notice has been given. 
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(56) The proposed project will not effect any Government dam, nor 
will the issuance of a license therefor as hereinafter provided affect the 
development of any water resources for public purposes which should 
be undertaken by the United States. 

(57) The issuance of a license for the project will not interfere or 
be inconsistent with the purposes for which any reservation or with- 
drawal of public lands was created or acquired. 

(58) The ultimate installed horsepower capacity of the project 
hereinafter authorized is 474,000 horsepower and the energy gener- 
ated thereby will be sold or used by the licensee. 

(59) Under present circumstances and conditions and upon the 
terms and conditions hereinafter included in the license, the project 
is best adapted to a comprehensive plan for improving or developing 
the waterway involved for the use or benefit of interstate or foreign 
commerce, for the improvement and utilization of water-power devel- 
opment, for the conservation and preservation of fish and wildlife 
resources, and for other beneficial public uses including recreational 
purposes. 

(60) The amount of annual charges to be paid under the license 
for the purpose of reimbursing the United States for the costs of 
administration of part I of the act is reasonable as hereinafter fixed 
and specified, and the amount of annual charges to be paid under 
the license for the purpose of recompensing the United States for 
the use, occupancy and enjoyment of its lands, including transmission 
line right-of-way, should be later determined. 

(61) In accordance with section 10 (d) of the act the rate of return 
upon the net investment in the project and the proportion of surplus 
earnings to be paid into and held in amortization reserves are reason- 
able as hereinafter specified. 

(62) The exhibits described and designated below, filed as part 
of the application for license as supplemented, conform to the Com- 
mission’s rules and regulations and should be approved as part of the 
license for the project. 

(63) The proposed project will consist of two developments, namely, 
Mossyrock and Mayfield, as follows: 

(a) The Mossyrock development will be located on the Cowlitz 
River at about mile 65 and will consist of a concrete gravity dam or 
other suitable type of dam as may be determined by further investiga- 
tion and design. The dam will be about 510 feet maximum height 
above bedrock and about 1300 feet in length at its crest and contain 
an ogee type spillway surmounted by 5 taintor gates. The reservoir 
will extend approximately 21 miles upstream and have an area of 
about 10,000 acres with normal water surface at elevation 750 feet, 
a gross storage capacity of about 1,372,000 acre-feet, and a usable 
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storage capacity of about 824,000 acre-feet with a 100-foot draw-down ; 
a powerhouse built integral with toe of the non-overflow section of 
the dam as a foundation, with initial installation comprising three 
75,000-kilowatt units, making a total capacity of 309,000 horsepower 
or 225,000 kilowatts operating under a gross head which would vary 
from 325 to 225 feet. Provision is to be made for a fourth additional 
unit of 75,000 kilowatts. A step-up substation will be installed adjacent 
to the powerhouse. The Mossyrock development will provide flood- 
control storage as desired by the Chief of Engineers, Department of 
the Army. 

(b) The Mayfield development will be located on the Cowlitz River 
at about mile 52 and will consist of a concrete dam composed of a 
small arch section across the narrow river gorge, an ogee gravity 
spillway section surmounted by 5 taintor gates, and 2 gravity abut- 
ment sections, the dam to have a maximum height of about 240 feet 
above bedrock and a length of about 850 feet at its crest; a reservoir 
extending approximately 13.5 miles upstream to the Mossyrock dam 
with an area of about 2,200 acres with normal water surface at eleva- 
tion 425 feet, a gross storage capacity of about 127,000 acre-feet and 
, a usable storage capacity of about 21,000 acre-feet with a 10-foot 

draw-down; a tunnel about 880 feet long, with associated concrete 


head works, fish screens, forebay, gate house, and steel penstocks lead- 
; ing to the Mayfield powerhouse; a powerhouse with initial installation 


comprising three 40,000-kilowatt units making a total capacity of 
120,000 kilowatts, or 165,000 horsepower, operating under a gross 
head which would vary from 185 to 175 feet. Provision is to be made 
for a fourth unit of 40,000 kilowatts. A step-up substation will be 
installed adjacent to the powerhouse. Double circuit 230-kilovolt trans- 
mission lines on steel towers will connect the two powerhouses and 
extend to the Cowlitz substation on the outskirts of Tacoma. These 
lines will have an aggregate length of about 60 miles. 
(c) Such fish ladders, fish traps or other fish handling facilities or 
fish protective devices as may be hereafter approved by the Commission 
upon the recommendation of the Secretary of the Interior. 
(d) All lands constituting the project area and enclosed by the 
» oy project boundary or the limits of which are otherwise defined, and/or 
interest in such lands necessary or appropriate for the purposes of 
the project, whether such lands or interest therein are owned or held 
by applicant or by the United States; such project area and project 
boundary being more specifically shown and described by certain 
exhibits which formed part of the application for license and which 
are designated and described as follows: 
Exhibit J—Drawings in two sheets, sheet 1 signed by C. A. Erdahl, 
Acting Mayor and Commissioner of Public Utilities, December 24, 
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1948, and sheet 4 signed by C. V. Fawcett, Mayor, and approved by 
C. A. Erdahl, Commissioner of Public Utilities, June 15, 1949 and 
comprising : 

Sheet 1 (FPC No. 2016-1) entitled “Location map”; Sheet 2 (FPC 
No. 2016-4) entitled “General project map.” 

(e) The principal structures referred to above, the location, nature 
and character of which are more specifically shown by the exhibits 
hereinbefore cited and by certain other exhibits which also formed 
part of the application for license and which are designated and de- 
scribed as follows: 

txhibit L—Drawings in 13 sheets, signed by C. V. Fawcett, Mayor, 
and approved by C. A. Erdahl, Commissioner of Public Utilities, Sheet 1 
on December 24, 1948 and the other sheets on June 15, 1949, and com- 
prising : 

Sheet 1 (FPC No. 2016-2) entitled “Mayfield Dam, general plan” ; 
Sheet 3 (FPC No. 2016-5) entitled “Mayfield Dam, arch and thrust 
blocks, plan and sections”; Sheet 4 (FPC No. 2016-6) entitled “May- 
field Dam, cross sections thru spillway”; Sheet 5 (FPC No. 2016-7) 
entitled “Mayfield powerhouse, plans and sections”; Sheet 6 (FPC 
No. 2016-8) entitled “Mayfield powerhouse and intake, typical sec- 
tion” ; Sheet 7 (FPC No. 2016-9) entitled “Mayfield, one line diagram” ; 
Sheet 8 (FPC No. 2016-10) entitled “Mayfield switchyard, general 
plan”; Sheet 11 (FPC No. 2016-13) entitled “Mossyrock powerhouse, 
plans and section”; Sheet 12 (FPC No. 2016-14) entitled “Mossyrock 
powerhouse, typical cross section and elevation”; Sheet 13 (FPC No. 
2016-15 entitled “Mossyrock one line diagram”; Sheet 14 (FPC No. 
2016-16 entitled “Mossyrock switchyard, general plan”; Sheet 9 (FPC 
No. 2016-17) entitled “Mossyrock Dam, plan and section”; and Sheet 
3 (FPC No. 2016-18) entitled “Mossyrock Dam, spillway section.” 

Exhibit M—A statement in four sheets entitled “General descrip- 
tion and general specifications of proposed mechanical, electrical and 
transmission equipment for the project” and filed June 20, 1949. 

(f) All other structures, fixtures, equipment or facilities used or 
useful in the maintenance and operation of the project and located 
on the project area, including such portable property as may be used 
or useful in connection with the project or any part thereof, whether 
located on or off the project area, if and to the extent that the inclusion 
of such property as a part of the project is approved or acquiesced in 
by the Commission; also all riparian or other rights, the use or pos- 
session of which is necessary or appropriate in the maintenance and 
operation of the project. 

(65) The Secretary of the Army and the Chief of Engineers have 
approved the project plans insofar as they affect the interests of 
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navigation and flood control, upon the license conditions hereinafter 
provided for the protection of such interests. 

(66) The Secretary of the Interior reported that he was hopeful that 
with proper effort and study the fish problem could be solved and 
recommended stipulations for the protection of fishlife. The substance 
of his recommendations has been included, with the exception of a 
requirement limiting the fish protective devices to those approved by 
State agencies, a limitation which does not appear appropriate in a 
Federal license. 

The Commission orders: 

(A) This license is issued to the city of Tacoma, Wash., under sec- 
tion 4 (e) of the act for a period of 50 years, effective as of the first 
day of the month in which the accepted license is filed with the Com- 
mission by the licensee, for the construction, operation and mainte- 
nance of project No. 2016 upon the Cowlitz River, a stream over which 
Congress has jurisdiction, and upon lands of the United States, subject 
to the terms and conditions of the act which is incorporated by refer- 
ence as a part of this license, and subject to such rules and regulations 
as the Commission has issued or prescribed under the provisions of 
the act. 

(B) This license is also subject to the terms and conditions set forth 
in form L-6 entitled “Terms and conditions of license for unconstructed 
major project affecting navigable waters and lands of the United 
States”, which terms and conditions are attached hereto and made a 
part hereof; and subject to the following special conditions set forth 
herein as additional articles: 
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Article 28.—The licensee shall commence construction of the project 
within two years of the effective date of this license; shall thereafter 
in good faith and with due diligence prosecute such construction ; and 
shall complete the project works in 36 months. 

Article 29.—The licensee shall prior to flooding clear all lands in 
the bottoms and margin of the reservoir up to high water level, and 
shall dispose of all temporary structures, unused timber, brush, refuse, 
or inflammable material resulting from the clearing of the lands or 
from the construction and maintenance of the project works. In addi- 
tion, all trees along the margin of the reservoir which may die during 
the operation of the project shall be removed. The clearing of the lands 
and the disposal of the material shall be done with due diligence and 
to the satisfaction of the authorized representative of the Commission. 

Article 30.—Before beginning the construction of any permanent 
fish ladders, fish traps or other fish handling facilities or fish protective 
devices, the licensee shall make further studies, tests and experiments 
to determine the probable effectiveness of such facilities and devices 
and shall submit plans therefor and obtain Commission approval. In 
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making such studies, tests and experiments and in the preparation of 
final design plans, the licensee shall cooperate with the United States 
Fish and Wildlife Service and the Departments of Fisheries and Game 
of the State of Washington. The licensee shall continue its studies and 
investigations with respect to its proposed program of stream im- 
provement and hatchery facilities. The licensee shall submit quarterly 
reports to the Commission of its activities hereunder. 


Article 31.—The licensee shall construct, maintain and operate such 
fish ladders, fish traps or other fish handling facilities or fish protective 
devices and make such stream improvements and provide such fish 
hatcheries and similar facilities and comply with such reasonable 
modifications of the project structures and operation in the interest 
of fish as may be prescribed hereafter by the Commission upon its own 
motion or upon the recommendation of the Secretary of the Interior. 

Article 32.—The licensee shall pay the United States the following 
annual charges for the purpose of reimbursing it for the costs of 
administration of part I of the act; One (1) cent per horsepower on 
the authorized installed capacity (474,000 horsepower), plus two and 
one-half (214) cents per 1,000 kilowatt-hours of gross energy generated 
by the project during the calendar year for which the charge is made. 
The licensee shall also pay to the United States such charges as may 


be specified hereafter for the purpose of recompensing the United 
States for the use, occupancy and enjoyment of its lands, including 
transmission line right-of-way. 


Article 33.—The licensee shall, within two years of the effective 
date of this license, file exhibit F and K in accordance with the rules 
and regulations of the Commission. 

Article 34.—During the months of October through May flood stor- 
age space reservation in Mossyrock reservoir corresponding to reser- 
voir level elevation 750, full reservoir, on 1 October, decreasing uni- 
formly to elevation 723 on 1 December, remaining constant at eleva- 
tion 723 from 1 December to 1 February, increasing uniformly from 
elevation 723 on 1 February to elevation 745 on 1 May and reaching 
elevation 750 no sooner than 1 June, shall be kept available for the 
temporary storage of flood water. During floods the gates shall be 
operated, in conjunction with the operation of the Mayfield reservoir, 
so as not to exceed a flow of 70,000 cfs (bank full capacity) at Castle 
Rock, Wash., until the reservoir storage, if exceeding the specified 
reservation, has been decreased to the specified reservation. 

Article 35.—In the interest of navigation: 

(a) The minimum release of water at the Mayfield plant shall be 
2,000 cubic feet per second ; and 


(b) The rates of change of release of water from the Mayfield plant 
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shall not exceed that which will cause a change of water level at the city 
of Castle Rock, Wash., of one foot per hour, either up or down. 

(C) The exhibits specified in paragraph (63) above are approved 
as part of this license. 

(D) This order shall become final 30 days from the date of its 
issuance unless application for rehearing shall be filed within the 
30-day period provided by section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission 
within 60 days from date of issuance of this order. 


Date of issuance: December 28, 1951. 


In THE MATTER OF 
PORTLAND GENERAL ELECTRIC CO. 
Application for License Under Section 4(e) of the Federal Power Act 
Project No. 2030 
(Decided December 18, 1951)* 


Syllabus 


Commission issues license for Pelton project conditioned to conserve fishery re- 
sources of Deschutes River on finding that proposed project is in public 
interest and will be consistent with further comprehensive development of 
that stream and of Columbia basin. P. 450. 

Clarence D. Phillips for applicant, Portland General Electric Co. 

(and Northwest Power Supply Co.). 

Arthur G. Higgs for interveners, State of Oregon, Oregon Fish Com- 
mission and Oregon Game Commission. 
Rollin E. Bowles for intervener, Oregon Division of Izaak Walton 

League of America, Inc. 

T. M. Brown for Tribal Council, Warm Springs Indian Reservation 
of Oregon. 
Willard W. Gatchell, and John C. Mason for the staff of the Federal 

Power Commission. 


By tHe COMMISSION: 
OPINION 


The Northwest Power Supply Co., of Portland, Ore., on May 23, 1949 
filed an application for license under section 4 (e) of the Federal Power 
Act for authority to construct, operate and maintain a waterpower 
development on the Deschutes River in Jefferson County, Ore., to be 
known as the Pelton project and designated as project No. 2030. A 
supplemental application was filed on June 15, 1951 by the Northwest 
Power Supply Co. and Portland General Electric Co., also of Portland, 
*Designated Commission opinion No. 222. 

204506—-53——32 





446 FEDERAL POWER COMMISSION 


Ore., requesting that the license be issued to Portland General Electric 
Co. In the circumstances, Portland General Electric Co. is the appli- 
cant for license. 

The proposed project, if constructed, would occupy lands and a res- 
ervation of the United States. Therefore, construction of the project 
without a license from this Commission would be unlawful. 


The state of Oregon, through its Fish and Game Commissions, and 
the Oregon Division of the Izaak Walton League of America, Inc. were 
permitted to intervene in this proceeding. These interveners oppose 
construction of the Pelton project. They contend that the construction 
and operation of the project will eliminate or seriously curtail the 
present populations of anadromous fish now utilizing the spawning 
areas upstream from the Pelton dam site. They also contend that con- 
struction of the project will seriously impair the productivity and use- 
fulness of the State’s Metolius fish hatchery located on the Metolius 
River upstream from the project site. The State Fish and Game Com- 
missions contend that when the Metolius hatchery is expanded as 
presently planned, the productivity of the Deschutes River system as a 
salmon stream will be greatly increased but that such an increase from 
hatchery operations and natural spawning will be impossible if the 
project is constructed. 

In addition, the state agencies oppose the project on legal grounds. 
They argue that the application should be denied because the Hydro- 
electric Commission of Oregon and the Oregon Fish Commission have 
refused to issue permits or licenses required under existing state laws 
before the proposed project can be constructed. We note that there is 
no state law which would by its own terms prohibit construction of the 
project, although the two state commissions have so far refused to issue 
the permits or licenses. It may be that they will reconsider and issue 
the state authorizations if a Federal license contains conditions to 
conserve and possibly enhance the fishery resources of the Deschutes 
River. Be that as it may, however, we are dealing with the applicability 
of a Federal statute and it is clear that the state laws involved cannot 
stand as a complete legal bar to Federal authorization of a project 
lacking a state permit if, in the judgment of the Commission, that 
project is best adapted to comprehensive plans and would be of unmis- 
takable public benefit. We cannot, merely in reliance upon the premili- 
nary refusal of the state commissions to issue licenses or permits, avoid 
responsibility for considering the broader public interest questions 
before us under the Federal Power Act. 

Since construction of the power dam will provide a block to the 
natural passage of anadromous fish runs, the applicant proposes, in 
order to conserve the fish to construct certain facilities in accordance 
with a program suggested by the Oregon Fish Commission. These 
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facilities may be described generally as the re-regulating dam; facili- 

ties necessary to trap fish at that dam, to hold the trapped fish until 

they reach sexual maturity, to take eggs from the trapped fish, to haul 
' eggs to the Metolius hatchery, and to haul fingerlings from the hatchery 
for release in the Deschutes River below the re-regulating dam or for 
release in other streams. The capital investment of the applicant in 
the re-regulating dam and in fishery conservation facilities will be at 
least $4,430,000 and the annual cost of money, depreciation and taxes 
on this capital investment would be $410,000, assuming retention of 
ownership by applicant of all facilities. The annual cost of operation 
and maintenance of the re-regulating dam will be $10,000. In addition, 
the applicant has offered to contribute $100,000 per year as its share 
of the operation and maintenance cost of the fishery conservation 
facilities, including the operation and maintenance of the expanded 
Metolius hatchery. 

The Oregon Fish Commission contends this operation and mainte- 
nance cost will be about $500,000 per year; the examiner believes this 
cost might be about $375,000 per year; and for the purpose of eco- 
nomic analysis the staff estimates this cost to be about $255,000 an- 
nually. The record is not sufficient to determine at this time the amount 
the applicant should contribute each year toward operation and main- 
tenance of the fishery conservation facilities and we will leave that 
matter for future determination. However, for purposes of an economic 
analysis of the proposed project we will accept the examiner’s figure 
of $375,000. Therefore, for the purpose of determining the economic 
feasibility of the project we find that the total annual cost to applicant 
of the fish conservation facilities will be $795,000. 

There is no real controversy over the annual cost of the power to 
be generated by the project, or the losses associated with the project 
such as the annual loss of sports fishery in the area to be inundated. 
Likewise, there is no real controversy over the total annual values 
attributable to the project. From the evidence in the record relating 
to these matters we find, as did the examiner, that the total annual 
values attributable to the project will exceed the total annual project 
costs and losses associated therewith by at least $351,000. Some addi- 
tional irrigation diversions may be made in the future at points above 
. the dam site, but until that time the total annual values will exceed 
| costs and losses by about $450,000. 

— The applicant’s transmission system is already interconnected with 
other private and publicly-owned power systems operating in the 
Pacific Northwest power pool. Consequently, the addition of the three 
project generating units, having a dependable capacity of 108,000 kilo- 
watts and a peaking capacity of 120,000 kilowatts, would be of benefit 
to all of the power consumers in the area and by virtue of its location, 
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the Pelton project would improve the operation of the Bonneville 
power system. This project is of particular importance to the applicant 
since it is a large wholesale purchaser of electric power and a shortage 
of power in the area affects adversely its availability of power supply. 

Since only two years would be required after authorization to put 
this plant into operation, this project is probably the most readily 
available source of new power supply in the Pacific Northwest. The 
severe power shortage in that region is a matter of national concern, 
particularly when every effort is being made to increase the industrial 
output of those materials calling for large blocks of low-cost power, 
and of course the principal increase in the power demands of the area 
has been due to the expanding defense requirements which must be 
met. Furthermore, the serious regional power shortage will not be met 
by the planned Federal power construction, but additional generating 
plants must be built as rapidly as possible, especially where, as here 
proposed, the installation can be made with a minimum loss of time 
and with substantial assistance to other power suppliers. 

Section 10 (a) of the Federal Power Act requires that licenses shall 
be issued only for those power projects which in the judgment of the 
Commission are best adapted to comprehensive plans for full develop- 
ment of those lands and streams-subject to Federal jurisdiction. The 
engineering feasibility of realizing the anticipated power benefits from 
the Pelton project as proposed by the applicant has not been seriously 
questioned. The Federal Power Act, however, does not limit our con- 
sideration to the power phases of such proposals, but requires full 
consideration of all public benefits which may be secured by utilization 
of streams in their natural state or through improvements. The public 
interests of all parties which we myst consider will, in our judgment, 
likewise benefit from the undertaking. 

A bar to approval of the application suggested by the state commis- 
sions, but rejected by the examiner, is the Columbia River Review 
Report submitted in 1948 by the United States Army Corps of Engi- 
neers, and the lower Columbia Fisheries plan prepared by the United 
States Fish and Wildlife Service in cooperation with the Fish and 
Game Commissions of the States of Washington, Oregon and Idaho. 


The Army report and the Fisheries plan are presented here as a specific 


recommendation for indefinite postponement of any water-power de- 
velopment on the Deschutes River because that river was included in 
the Fisheries plan and because the Army Engineers recommended that 
Congress give favorable consideration to that plan. But it should be 
noted that the Army review report contains no discussion of possible 
power development at or near the Pelton site, and consequently, the 
applicant’s proposal is not contrary and inconsistent with any of the 
Army’s recommendations for power development on the Deschutes 
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River. While Congress has appropriated funds for the Fisheries plan, 
Congress has not given its approval to that plan or to the basin plans 
of the Army Engineers. We find nothing in the Army report or the 
Fisheries plan which would preclude the issuance of a licence for the 
Pelton project if it is a desirable project in the public interest and 
meets the standards prescribed by the Federal Power Act. 

This leaves for discussion the claims of the applicant and of the 
interveners with respect to the fishery resources of the Deschutes River 
upstream from the re-regulating dam, the effects reasonably to be 
anticipated from construction and operation of the project, and the 
economic and public benefits under natural conditions as compared 
with the stream improvements proposed by the applicant. 

The examiner finds and the record supports his finding that operation 
of the project in the manner proposed by applicant in conjunction 
with the re-regulating dam would prevent the project from adversely 
affecting any interests downstream since substantially all the natural 
river flow will be released through that dam at all times. 

The important anadromous fish inhabiting the Deschutes watershed 
are spring chinook salmon and summer steelhead trout. In addition 
there are resident trout which provide a substantial sports fishery, 
but there is no evidence to show any serious injury to the sports or 
recreational fishery. In any event any such injury would be offset to 
some extent, if not entirely, by the lake fishery and the recreational 
opportunities to be provided by the project reservoir. 

The salmonoid fish perish after spawning while the summer steel- 
head trout may spawn as many as three times. The spring chinook 
and the steelhead each utilize spawning areas suitable to its ecological 
niche and each has well-defined migratory and spawning habits of its 
own. The anadromous fish use the fresh water of the Deschutes River 
for spawning purposes and early rearing of the young, the greater 
portion of their growth and life being associated with the sea. 

The Deschutes River is not now, nor has it been in recent years, a 
particularly plentiful producer of salmon and steelhead trout. The 
Oregon Fish Commission estimates that the runs of spring chinook 
and salmon passing the Pelton site enroute upstream are in the general 
magnitude of 2,000 to 2,500 annually, and that approximately 5,000 
summer steelhead move past the site. These estimates are not based 
on any count of the fish or of spawning nests, but are very rough at 
best, being a matter of judgment based on observed factors in other 
streams. Consequently, they are probably subject to considerable error. 
On the basis of this escapement past the project site the Fish Commis- 
sion estimates the annual value of the Deschutes salmon and steelhead 
fishery attributable to the river above the Pelton site to be $177,375. 
The record shows, as found by the examiner, that the Deschutes 


450 FEDERAL POWER COMMISSION 


River above the Pelton site is not now a relatively large producer of 
anadromous fish and the likelihood of its becoming so in the near future 
is rather remote. Several explanations are given in the record for the 
sparsity of the anadromous fish populations but it is not necessary to 
decide the causes. However, irrigation diversions in the headwaters 
have almost completely depleted the upper reaches of the stream at 
points some distance above the Pelton site and also there is no evidence 
that the natural food present in the stream will support substantially 
more fingerlings than are now being produced in the Deschutes River 
system above the Pelton site. 

After examining the record, we are in agreement with the examiner 
that no substantial evidence has been brought forward to show that 
the facilities proposed for conserving the fish will not maintain existing 
runs. Moreover, there are indications that the runs can be increased. 


CONCLUSION 


From our analysis of the evidence in the record we have concluded 
that the proposed project is in the public interest and will provide for 
comprehensive development of the affected stretch of the Deschutes 
River and will be consistent with further comprehensive development 
of that stream and of the Columbia basin. The improvements proposed 
will contribute valuable public benefits which will not accrue if the 
river is maintained in its present natural condition. Therefore, we 
are issuing a license for the project properly conditioned to conserve 
and possibly enhance the fishery resources of the Deschutes River. 

Tuomas C. BuCHANAN 
CLAupDE L. DRAPER 
Netson Lee SMITH 
HARRINGTON WIMBERLY 
Dated at Washington, D. C., this 18th day of December, 1951. 


Date of issuance: December 21, 1951. 


Order issuing license (major) 
Portland General Electric Co. 


(Project No. 2030) 


Application was filed May 23, 1949, and later supplemented, by 
Northwest Power Supply Co., of Portland, Oreg., for a license under 
the Federal Power Act for a proposed hydroelectric development, 
known as the Pelton project, and designated as project No. 2030, to be 
located on the Deschutes River in Jefferson County, Oreg. In a second 
supplementary application filed on June 15, 1951 by Northwest Power 
Supply Co. and Portland General Electric Co., of Portland, Oreg., 
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both companies agreed and requested that the license be issued to 
Portland General Electric Co. as successor in interest to Northwest 
Power Supply Co., the original applicant. 

A public hearing was held on the application in Portland, Oreg., 
commencing on June 11, 1951, before an examiner of the Commission, 
in which hearing all parties, including the applicant and the staff of 
the Commission, as well as the State of Oregon, the Oregon Fish Com- 
mission, the Oregon Game Commission, and the Oregon Division of 
the Izaak Walton League of America, Inc. participated as interveners 
and presented testimony and documentary exhibits. In addition, all 
persons desiring to speak either in favor of or in opposition to the 
issuance of a license for the proposed project were heard. After the 
close of the hearing, briefs were filed by the various parties and by 
the staff, except the Izaak Walton League, and on October 22, 1951 
a recommended decision was rendered by the presiding examiner con- 
taining findings and conclusions and a recommended order which, if 
adopted, would issue a license to Portland General Electric Co. upon 
specified conditions. 

The State of Oregon and the Oregon Fish and Game Commissions 
filed on November 21, 1951, their exceptions to the recommended deci- 
sion of the presiding examiner and at the same time filed a motion 
requesting oral argument before the Commission on the questions 
presented by their exceptions to the recommended decision. That mo- 
tion is being denied by separate order issued on this date. 

For the reasons set forth in opinion 10 F.P.C. 445 adopted this date 
and made a part hereof by reference, and upon consideration of the 
entire record in this matter, including the reports of the federal and 
state agencies, protests from interested citizens, the briefs of the 
parties, including staff counsel, filed in connection therewith, the 
examiner’s recommended decision and the exceptions filed to that 
decision, the Commission finds: 

(1) Northwest Power Supply Co. originally applied for license for 
the Pelton project on May 23, 1949. Subsequently, on June 15, 1951, 
Northwest Power Supply Co. and Portland General Electric Co. filed 
a supplement to the original application in which both agreed and 
requested that any license which might be issued, be issued to Port- 
land General Electric Co. as successor in interest to the original 
applicant. In the circumstances the Portland Co. is the real party in 
interest, and any license issued should be issued to that company. 

(2) The project consists of: 

(a) All lands constituting the project area and enclosed by the 
project boundary or the limits of which are otherwise defined, and/or 
interest in such lands necessary or appropiate for the purposes of 
the project, whether such lands or interest therein are owned or held 
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by the applicant or by the United States; such project area and proj- 
ect boundary being more specifically shown and described by certain 
exhibits which formed part of the application for license and which 
are designed and described as follows: 

Exhibit J—(Dwg. No. revised F95143) (FPC No. 2030-11) “Pelton 
power development general map” signed Northwest Power Supply 
Co. by Thomas M. Robins, president on April 6, 1951. 

Exhibit K.—(Dweg. No. revised F95144) (FPC No. 2030-12) entitled 
“Pelton power development detail map” signed Northwest Power Sup- 
ply Co. by Thomas M. Robins, president on April 6, 1951. 

(b) Principal structures, comprising a concrete arch dam approxi- 
mately 205 feet high; a reservoir with normal pool at elevation 1580 
feet; a side channel and tunnel spillway; 3 short penstocks 16 feet in 
diameter; an outdoor type powerhouse located immediately down- 
stream from the dam, containing three 52,000 horsepower turbines 
operating under a gross head of about 152 feet, connected to three 
36,000 kilowatt generators; a switching station at the rim of the 
canyon; a 230 kilovolt transmission line extending about 7 miles east- 
ward to connect the existing Madras-Maupin line; a concrete gravity 
and earth re-regulating dam located about 3 miles downstream from 
the arch dam; a re-regulating reservoir with pond level at elevation 
1,422 feet; and fish facilities consisting of an egg-taking station with 
holding ponds and adequate water supply at the site of the re-regulat- 
ing dam, including a caretaker’s cottage and other necessary buildings; 
fish traps in the re-regulating dam and an elevator or a fish ladder 
leading from the traps to the holding ponds; an expanded Metolius 
hatchery or a new hatchery wherever desired by the Fish Commission 
of Oregon ; trucks for the transportation of eggs and fingerlings; and 
land necessary for fish facilities; and appurtenant facilities; the lo- 
cation, nature and character of which are more specifically shown and 
described by exhibits hereinbefore cited and by certain other exhibits 
which also formed part of the application for license and which are 
designated as follows: 

Erhibit L—Drawing in 5 sheets comprising: 

Sheet 1—(Dwg. No. revised F97683) (FPC No. 2030-13) entitled 
“Pelton power development general plan” signed Northwest Power 
Supply Co. by Thomas M. Robins, president on April 6, 1951. 

Sheet 2—(Dwg. No. revised F95135) (FPC No. 2030-14) entitled 
“Pelton power development power house—plans” signed Northwest 
Power Supply Co. by Thomas M. Robins, president on April 6, 1951. 

Sheet 3—(Dwg. No. revised F97685) (FPC No. 2030-15) entitled 
“Pelton power development power house—cross section” signed North- 
west Power Supply Co. by Thomas M. Robins, president on April 6, 
1951. 
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Sheet 8—(Dwg. No. revised F95142) (FPC No. 2030-19) entitled 


d “Pelton power development one line diagram” signed Northwest Power 
] Supply Co. by Thomas M. Robins, president on April 6, 1951. 
Sheet 9—(Dwg. No. F114009) (FPC No. 2030-21) entitled “Pelton 
) power development dam for regulating reservoir” signed Northwest 
y Power Supply Co. by Thomas M. Robins, president and Portland Gen- 
eral Electric Co. by James H. Polhemus, president on June 8, 1951. 
1 Exhibit M—A statement in three sheets entitled “General descrip- 
, tion and specifications of equipment” signed Northwest Power Supply 
Co. by Thomas M. Robins, president on April 6, 1951. 
- (c) All other structures, fixtures, equipment or facilities used or 
) useful in the maintenance and operation of the project and located 
1 on the project area, including such portable property as may be used 
- or useful in connection with the project or any part thereof, whether 
located on or off the project area, if and to the extent that the inclusion 
€ of such property as a part of the project is approved or acquisced in 
e by the Commission; also, all riparian or other rights, the use or pos- 
- session of which is necessary or appropriate in the maintenance and 
y operation of the project. 
n (3) Construction, operation, and maintenance of proposed project 
a No. 2030 would affect public lands and a reservation of the United 
h States. Consequently, under the provisions of section 23(b) of the 
- Federal Power Act the applicant may not construct, operate or main- 
; tain thé proposed project works upon those lands of the United States 
. until it shall have received a license under the provisions of that act. 
8 (4) The refusal of the Oregon Fish Commission, acting under an 
a existing law of the state of Oregon, to issue a permit for the Pelton 
d project, is not a bar to the issuance of a Federal Power Act license 
Ec and to the construction and operation of the proposed project under 
d such license, if that project is found to meet the standards specified 
for comprehensive waterpower development in the Federal Power Act. 
’ (5) The Deschutes River has not been established as a fish refuge 
by the state. 
(6) The Pelton project as proposed by applicant will utilize the 
d head and stream flow to the maximum economic extent for power 


T purposes. 
(7) The Pelton project as outlined in the plans would conform to 
sound engineering practice and be safe and adequate. 
t (8) The construction costs estimated by the applicant for the Pelton 
project, including those for fishery facilities, are reasonable. 


d (9) The annual cost at load center of the power output of the Pelton 
l project plant is estimated at $2,085,000. 
>. (10) The value at load center of the power output of the Pelton 


project plant is estimated at $3,435,000. 
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(11) Inasmuch as Portland General Electric Co. had only 190,000 
kilowatts of peaking capacity in its own generating plants, a con- 
siderable amount of power supply was purchased from others to meet 
its 1950 peak load of 472,000 kilowatts. Construction of the proposed 
project would reduce the purchase to the extent of the capability 
of the plant. 

(12) During the five year period 1950-55, the peak load for the system 
of Portland General Electric Company will increase by at least 183,000 
kilowatts and the energy requirements during the same period will 
increase by at least 884,300,000 kilowatt-hours, and the load will con- 
tinue to increase beyond 1955. 

(13) The Pelton project would have an installed capacity of 108,000 
kilowatts (156,000 horsepower) and an estimated average annual out- 
put of 375,000,000 kilowatt-hours. The dependable capacity would be 
108,000 kilowatts on the load of the Portland General Electric Co. and 
all of the energy to be made available would be used. The peaking 
capacity would be 120,000 kilowatts. 

(14) The Pacific Northwest Region has been deficient in dependable 
capacity to supply the area loads from 1946 to 1951 and will continue 
to be deficient until 1956, even if all projects now under construction 
and proposed for construction are constructed and completed on time. 

(15) The Pacific Northwest region probably will not have an ample 
amount of dependable power supply until 1959 or later. 

(16) Due to the size of its proposed installation and its location, 
the Pelton project would be a valuable addition to the power supply 
of the Pacific Northwest. 

(17) A power market will be available for the electric output of 
the Pelton project as soon as it can be placed in operation. 

(18) Other hydroelectric sites available to applicant for develop- 
ment in lieu of the Pelton site are limited, more costly and smaller 
in productive capactiy. 

(19) New. stream-electric generating stations, while alternative to 
the Pelton project as a new source of power supply, would be more 
costly and difficult to justify economically. 

(20) The Portland General Electric Co. does not have the prefer- 
ence given under law to public bodies in the purchase of power from 
Bonneville Power Administration. 

(21) New sources of dependable power supply through purchases 
from Bonneville Power Administration and other systems are not 
now available and will not be available to Portland General Electric 
Co. for several years. 

(22) The fishery of the Deschutes River includes spring chinook 
salmon, some sockeye salmon, summer steelhead trout (the foregoing 
being anadromous) and resident trout. 
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(23) It was estimated that 2,500 spring chinook salmon and 5,000 
summer steelhead trout pass the Pelton site on their way upstream, 
but these estimates are very rough and subject to considerable error. 

(24) The record fails to show that the Deschutes River system above 
the Pelton site is capable under natural conditions of producing 
anadromous fish in substantially greater numbers than are now pro- 
duced there. 

(25) Although there is no commercial fishery on the Deschutes 
River, it contributes to the commercial fisheries of the Columbia River 
and the off-shore trolling areas in the Pacific Ocean. 

(26) There is an Indian subsistence fishery on the Deschutes River. 

(27) The construction of the proposed dam at the Pelton site will 
provide a block to the natural passage of anadromous fish. 

(28) The applicant proposes as part of the Pelton project to provide 
facilities for conserving the runs of anadromous fish in accordance 
with plans proposed by the Fish Commission of the State of Oregon. 

(29) There is nothing novel, unusual or out of the ordinary with 
respect to the fishery conservation facilities proposed by applicant. 

(30) The applicant proposes to operate or arrange for the operation 
of the fish conservation facilities in accordance with approved methods. 

(31) Construction, or operation and maintenance of the Pelton proj- 
ect will not be detrimental to the fishery resources below the re-regu- 
lating dam. 

(32) There is no substantial evidence in the record to show that 
the fishery facilities proposed by the applicant in accordance with 
the plans prepared by the Fish Commission of Oregon will not maintain 
existing runs, and there is a possibility that the run can be increased. 

(33) The capital cost of the facilities proposed by applicant for 
conserving the anadromous fish above Pelton dam site is estimated 
at $4,430,000, and such estimate is reasonable. 

(34) The total annual cost of the applicant’s fishery conservation 
program, including fixed charges on investment and for operation 
and maintenance, is estimated at $795,000, and such estimate is 
reasonable. 

(35) The annual sports value of trout fishery that would be lost in 
the area to be flooded by the main re-regulating dams has been esti- 
mated as being about $24,000. 

(36) The annual value of present anadromous fish produced above 
Pelton dam site has been estimated by the Oregon Fish Commission 
as being approximately $177,375, which estimate apparently includes 
about $15,600 attributable to recreational value resulting from sports 
fishery. 

(37) The main reservoir, with elevation 150 feet above the present 
water elevation, would be more accessible to the public for recreational 


456 FEDERAL POWER COMMISSION 


use, particularly upon completion of a contemplated State highway, 
and will offer recreational opportunities to people from local and 
distant areas. 

(38) There will be some benefit to the public by reason of the rec- 
reation to be provided by the Pelton dam reservoir, but it is not possible 
to assign a prospective monetary value thereto with any degree of 
accuracy. 

(39) The total of annual costs and losses attributable to the Pelton 
project, if constructed, has been estimated to be about $3,099,000. 

(40) The total of annual values attributable to the Pelton project 
has been estimated to be about $3,450,000. This figure contains an 
unsupported estimate for the recreation value of the reservoir which 
will not accrue to the benefit of the applicant. 

(41) The total of annual values attributable to the Pelton project 
exceed the total of annual costs and losses associated therewith by 
about $351,000. 

(42) The Pelton project as proposed by the applicant can be fi- 
nanced, and there is nothing substantial in the record to cast doubt 
upon its economic feasibility. 

(43) Based on cost data in the record and on estimates made to 
approximate other costs, the Pelton project is financially and eco- 
nomically feasible. 

(44) Under present circumstances and conditions, and upon the 
terms and conditions hereinafter provided in the license, the project 
is best adapted to a comprehensive plan for the improvement and utili- 
zation of water-power development, for the conservation and preser- 
vation of the fish and wildlife resources, and for other beneficial public 
uses including recreational purposes. 

(45) The Portland General Electric Co. is a corporation organized 
under the laws of the State of Oregon and has submitted satisfactory 
evidence of compliance with the réquirements of all applicable state 
laws insofar as necessary to effect the purposes of a license for the 
project. 

(46) No conflicting application is before the Commission. Public 
notice has been given as required by the act. 

(47) The project does not affect any Government dam, nor will the 
issuance of a license therfor, as hereinafter provided, affect the develop- 
ment of any water resources for public purposes which should be 
undertaken by the United States itself. 

(48) The Secretary of Agriculture, who has supervision over the 
Central Oregon Land Utilization project, has reported favorably upon 
the application and requested inclusion in the license of a special 
condition which is hereinafter provided. 

(49) The Secretary of the Interior has recommended that the license 
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be denied because the Lower Columbia Fisheries program contemplates 
greater use of the Deschutes as a fish propagation stream, but requests 
that, if a license is issued, a special condition be included with respect 
to certain water rights. The requested condition, with slight modifica- 
tions, is hereinafter provided. 

(50) The issuance of a license for the project as hereinafter pro- 
vided will not interfere or be inconsistent with the purposes for which 
any reservation or withdrawal of public lands was created or acquired. 

(51) The installed horsepower capacity of the project hereinafter 
authorized is 156,000 horsepower. 

(52) The amount of annual charges to be paid under the license for 
the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act is reasonable as hereinafter fixed and the 
amount of annual charges to be paid under the license for the purpose 
of recompensing the United States for the use, occupancy and enjoy- 
ment of its lands, including transmission line right-of-way, and for the 
purpose of recompensing the Indians for the use, occupancy and enjoy- 
ment of tribal lands within the Warm Springs Indian Reservation, 
should be later determined. 

(53) In accordance with section 10(d) of the act, the rate of return 
upon the net investment in the project and the proportion of surplus 
earnings to be paid into and held in amortization reserves are rea- 
sonable as hereinafter specified. 

(54) The exhibits specified in paragraph (2), filed as a part of the 
application as supplemented, conform to the Commission’s rules and 
regulations, and should be approved as a part of the license for the 
project. 

(55) The applicant has not submitted exhibit L drawings showing 
the final design of the arch dam, the spillway and the re-regulating 
dam. Such drawings, in conformity with the Commission’s rules and 
regulations, should be filed with and approved by the Commission be- 
fore construction of those structures is commenced. 

(56) The-applicant should file, within one year of the effective date 
of the license, exhibits F and K in conformity with the Commission’s 
rules and regulations. 

The Commission orders: 

(A) This license is issued to Portland General Electric Co. under 
section 4(e) of the Federal Power Act (hereinafter referred to as the 
act) for a period of 50 years, effective as of the first day of the month 
in which acceptance hereof is filed with the Commission by the licensee, 
for the construction, operation, and maintenance of project No. 2030 
upon public lands of the United States and upon tribal lands within 
the Warm Springs Indian Reservation, subject to the terms and con- 
ditions of the act which is incorporated by reference as a part of 
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this license, and subject to such rules and regulations as the Com- 
mission has issued or prescribed under the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth 
in form L-2, entitled “Terms and conditions of license for uncon- 
structed major project affecting lands of the United States”, which 
terms and conditions are attached hereto and made a part hereof; and 
subject to the following special conditions set forth herein as addi- 
tional articles: 

Article 25.—The licensee shall pay to the United States the follow- 
ing annual charges: 

(i) For the purpose of reimbursing it for the costs of administra- 
tion of part I of the act, 1 cent per horsepower on the authorized in- 
stalled capacity (156,000 horsepower), plus 2144 cents per 1,000 kilo- 
watt-hours of gross energy generated by the project during the calendar 
year for which the charge is made; 

(ii) For the purpose of recompensing the United States for the 
use, occupancy, and enjoyment of its lands, including transmission- 
line right-of-way, such reasonable charges as may be hereafter specified 
by the Commission; and 

(iii) For the use of tribal lands embraced within the Warm Springs 
Indian Reservation, such reasonable charge (which may include elec- 
tric service) as may hereafter be specified by the Commission, subject 
to the approval of the Indian tribe having jurisdiction over such lands 
as provided by law. 

Article 26.—The Commission reserves the right, after notice and 
opportunity for hearing, to adjust the normal reservoir elevation of 
the Pelton project at such time as the proposed Metolius project located 
upstream is constructed to make the most economical use of water 
resources of the Deschutes River and its tributaries. 

Article 27.—The licensee shall construct, maintain and operate or 
shall arrange for the construction, maintenance and operation of such 

‘fish ladders, fish traps or other fish handling facilities or fish protective 
devices and provide fish hatchery facilities for the purpose of conserv- 
ing the fishery resources above the Pelton site and comply with such 
reasonable modifications of the project structures and operation in 
the interest of fish life as may be prescribed hereafter by the Com- 
mission upon its own motion or upon the recommendations of the 
Secretary of the Interior and the Fish and Game Commissions of 
the State of Oregon. 

Article 28.—Any rights to the use of waters in the Deschutes River 
and its tributaries in connection with the licensee’s project under this 
license shall be subordinate to: 

(i) All existing rights, whether or not perfected, to the waters of 
the Deschutes River and its tributaries for domestic, stock, municipal 
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and irrigation purposes, including the right to store any such waters 
in the proposed Benham Falls, Post and Prineville reservoirs and in 
the existing Crane Prairie, Crescent Lake, and Wickiup reservoirs ; and 

(ii) The use of additional flows of the Deschutes River and its 
tributaries pursuant to rights which may be initiated hereafter for 
the diversion and storage of waters for domestic, municipal, stock, 
and irrigation purposes in connection with any reclamation projects 
undertaken pursuant to the Federal Reclamation Laws (Act of June 
17, 1902, 32 Stat. 388, and acts amendatory thereof or supplementary 
thereto) the amounts of water to be used under the additional rights, 
together with the uses under existing rights whatever they may be, 
not, by reason of the additional right, to exceed these quantities: 

(a) Deschutes River and its tributaries above Cline Falls—entire 
flow; (b) Squaw Creek—all flows during the non-irrigation season ; 
(c) Lake Creek—20,000 acre-feet annually; (d) Crooked River and its 
tributaries—all the flows above the highway bridge at the place where 
U. S. highway 97 crosses the Crooked River Canyon; (e) Crooked 
River below the highway bridge not to exceed 2,500 acre-feet annually 
for the proposed Deschutes project domestic water system ; and (f) An 
additional 400 second-feet that may be taken above the licensee’s 
project either from the Deschutes River below Cline Falls or the 
Croeked River below the highway bridge during the irrigation season. 


Article 29.—The licensee shall commence construction of the project 
within one year of the effective date of the license; shall thereafter 
in good faith and with due diligence, prosecute such construction ; 
and shall complete the project works in 24 months. 


Article 30.—The licensee shall submit, in accordance with the Com- 
mission’s rules and regulations, exhibit L drawings showing the final 
design of the arch dam, the spillway and the re-regulating dam, and 
licensee shall not begin construction of those structures until the 
Commission approves the exhibit. 

Article 31.—The licensee shall within one year of the effective date 
of this license, file with the Commission exhibits F and K in conformity 
with the Commission’s rules and regulations. 

Article 32.—The licensee shall submit for Commission approval de- 
tailed plans of fishery facilities described herein as part of the project 
and shall construct such facilities simultaneously with construction 
of the power facilities in such manner that populations of anadromous 
fish will be maintained during the construction period and thereafter. 

Article 33.—In preparing plans and construction schedules for fish- 
ery facilities the licensee shall consult and cooperate with the U. 8. 
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Fish and Wildlife Service, Department of the Interior, and the Fish 
and Game Commissions of the State of Oregon. 

Article 34.—The licensee shall negotiate with the Fish and Game 
Commissions of the State of Oregon with respect to the amount the 
licensee shall pay each year to defray a reasonable portion of the op- 
eration and maintenance costs of the fishery facilities to be provided 
under this license. Should the licensee and the state agencies fail to 
agree on the amount to be paid by the licensee for such purposes, the 
Commission reserves the right to determine the amount of this annual 
payment after notice and opportunity for hearing. 

Article 35.—The licensee shall destroy no more of the surface or 
vegetative cover of lands of the United States within the Central 
Oregon Land Utilization project than is essential for the purposes of 
the licensed project and the licensee shall, to the satisfaction of the 
authorized representative of the Commision; take necessary measures 
to prevent excessive erosion upon such lands within the Utilization 
project as are also included in the licensed project. 

(C) The exhibits designated and described in paragraph (2) above 
are approved as part of this license. 

(D) This order shall become final 30 days from the date of its 
issuance unless application for rehearing shall be filed within the 30- 
day period provided by section 313(a) of the act. 

(E) This license shall be accepted and returned to the Commission 
within 60 days from the date of issuance of this order. 


Date of issuance: December 21, 1951. 


IN THE MATTERS OF 


FRESNO IRRIGATION DISTRICT 
PACIFIC GAS AND ELECTRIC CoO. 


Opinion Supplemental to Opinion and Orders Issued November 10, 1949 
Projects Nos. 1925, 175 and 1988 


(Decided December 19, 1951)* 


Syllabus 


1. Upon reconsideration of opinion 8 F.P.C. 348, at request of Secretary of 
Interior, Commission finds that situation with respect to power plants pro- 
posed on Kings River does not appear to have changed materially since its 
prior decision. P. 463. 

2. Commission affirms its orders of ~November 10, 1949, with one modification 
permitting licensee to install additional generating equipment which will 
become economic upon construction of upstream storage facilities. P. 463. 





*Designated Commissission opinion No. 183-A. 
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By Tue CoMMISSION: 
OPINION 


Upon the request of the Secretary of the Interior, reargument was 
heard on March 21, 1950 on our opinion 8 F.P.C. 348 and the accom- 
panying orders issued November 10, 1949 in the above-entitled mat- 
ters. Although the reopening was first granted to allow the Secretary 
to present additional evidence, he subsequently stated that oral argu- 
ment would be sufficient and the only new items included in the 
record since 1949 relate to views and recommendations of the state 
of California on the Secretary’s comprehensive plan for development 
of the Kings River watershed and the transmission of the Secretary’s 
plan to the President and to Congress. The plan of the Secretary 
of the Interior before us, therefore, is the same as it was at the time 
of our prior decision. 

Our decision of November 1949 was predicated upon the record, upon 
the intermediate decision of the presiding examiner and upon briefs 
and exceptions filed to that decision by the two applicants, by the staff 
of the Commission, and by counsel for the Secretary of the Interior. 

We will consider first the proposed developments upstream from 
the Pine Flat Dam. The dependable capacity which would be afforded 
under the plan of development proposed by Pacific Gas and Electric 
Co., one of the applicants, would be 261,000 kilowatts, and the average 
annual power output would be 797,000,000 kilowatt hours, whereas 
under the Secretary’s plan the dependable capacity would be 102,000 
kilowatts with an average annual output of 635,000,000 kilowatt hours, 
making the company’s proposed plants worth approximately $4,000,000 
more a year for capacity and $500,000 a year more for the average 
annual energy output. 

Not only would this additional power capacity and additional energy 
output be made available for use in the area under the company’s 
plan, but the construction of these facilities now may be exceedingly 
important in that area to assist in meeting the power requirements 
during the present national emergency. Furthermore, the facilities 
which the company would construct would require a minimum of 
critical materials in order to make this capacity available within a 
shorter time than similar capacity could be made available elsewhere. 

The company’s development would require an additional expendi- 
ture of $73,000,000, whereas the total cost to the United States under 
the Secretary’s plan, exclusive of the Pine Flat power plant, is esti- 
mated by the Secretary to be $76,500,000. 

The Secretary estimated that in order to generate in a steam-electric 
plant the same power output as would be generated in the hydro- 
electric plants proposed by him on the Upper Kings River above Pine 
Flat, an annual consumption of one million barrels of oil would be 

204506—53-—33 


462 FEDERAL POWER COMMISSION 


required which, of course, would be saved if his plan should be author- 
ized. The power installations proposed by the company, however, 
would save an additional 400,000 barrels a year, or over the repayment 
period proposed by the secretary the company would save over 
24,000,000 barrels of oil more than would be saved under the plans 
of the Secretary. 

The plans proposed both by the Secretary and the applicants for 
facilities above the Pine Flat dam contemplate single purpose power 
projects. The water power resources of that section of Kings River 
will be of the greatest value if developed to supply capacity and energy 
to meet peak loads, whereas irrigation pumping, one of the uses pro- 
posed by the Secretary as justification, is essentially a base-load opera- 
tion and can best be met by the use of multiple-purpose projects where 
water released for irrigation generates electric energy as a by-product. 

The Secretary of the Interior proposes to use excess revenues from 
the Kings River power plants to carry part of the cost of the Bureau 
of Reclamation irrigation facilities in the Central Valley project. How- 
ever, the Kings River Report which he adopted in October 1949 as 
justification for the development of these water power resources by 
the United States shows that the annual power costs would be in excess 
of the anticipated power revenues, in addition to which he would use 
the interest on the Kings River power investment (which, of course, 
would be paid by the power users) for repayment of irrigation costs 
in other watersheds, which would further increase the annual loss to 
the United States on its power investment. 

The plans of the Secretary of the Interior were submitted to the 
state of California and were returned by the Governor with an analysis 
by the state engineer which largely corroborates the evidence in this 
record indicating that the United States would suffer financial losses 
on this power development under the Secretary’s plan. He proposes 
to charge 5.1 mills per kilowatt hour for commercial firm sales of 
power from the Kings River power plants and 3.3 mills per kilowatt 
hour for secondary power, and to charge for irrigation pumping on 
the Friant-Kern Canal 2.5 mills per kilowatt hour. The California state 
engineer said that in order for the Secretary’s proposed Kings River 
power development to be financially feasible, the proposed 5.1 mill 
rate would have to be raised to 8 mills or more. In 1949 Pacific Gas 
and Electric Co.’s power rate to 12 municipal agencies for resale 
averaged 6.1 mills per kilowatt hour. 


Initially in this proceeding the Secretary’s principal reason in urg- 
ing denial of the applications was to enable the Bureau of Reclamation 
to reduce irrigation costs on Central Valley project facilities con- 
structed by the United States by using power profits from Kings River. 
However, on March 4, 1950, in transmitting the views and recommenda- 
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tions of the State of California, as appears in the record, the Secretary 
said that the loss from Kings River power sales could be carried by 
the Central Valley project. ; 

The Secretary proposes steam-electric generating capacity of about 
20,000 kilowatts at a cost of $1,460,000 to firm up the output of the 
Kings River power plants. The engineering staff of the Commission 
estimates that the firming steam-electric capacity required would be 
between 80,000 and 100,000 kilowatts, with a resulting increase in cost. 
The state engineer of California concluded that 100,000 kilowatts of 
steam-electric support would have to be provided at a cost of about 
$15,000,000. 

The serious objections to his proposal which have been raised in this 
proceeding, some of which we have mentioned, have not been met by 
the Secretary. The situation with respect to the power plants proposed 
does not appear to have changed in any material respect since our 
decision in November 1949. However, we note that the Eighty-first 
Congress ended without acting upon any of the bills proposing con- 
struction by the United States of the Pine Flat power plant and the 
North Fork Kings River power projects, although additional appro- 
priations were made to continue construction of the Pine Flat dam 
and reservoir. Furthermore, no bill was introduced in the first session 
of the Eighty-second Congress which, if approved, would authorize any 
agency of the United States to construct any of the power plants in- 
volved in this proceeding. 

On June 8, 1951 the Governor of California signed an act creating 
the Kings River Conservation District which includes areas within 
the Kings River watershed. This act would create a single legal entity 
capable of owning and administering the irrigation water rights of the 
area which are now being administered on a cooperative basis. The 
Commission has been advised that the unofficial returns from an elec- 
tion held December 18, 1951 show the act to have been ratified, although 
the official canvass will not be made until December 26th. The Fresno 
District, however, has signified its intention and financial ability to 
proceed with the requisite investigations if a preliminary permit is 
authorized. 

Under all of these circumstances, there does not appear to be justi- 
fication for reversal of our previous decision. We, therefore, affirm our 
orders of November 10, 1949, with but one further modification. The 
license for project No. 175 was issued July 28, 1922 to a predecessor 
of Pacific Gas and Electric Co. for a period of 50 years. That license 
is to be amended to permit the installation of additional generating 
equipment which will become economic upon construction of the up- 
stream storage facilities. The entire development upstream from the 
Pine Flat reservoir will be integrated in operation. We believe the 
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license termination date for the new facilities in project No. 1988 
should not be too far distant from the license termination date for the 
facilities in project No. 175 
Upon the termination of these licenses Federal policies and local 
economic conditions should be more crystallized. The license provisions 
will permit complete freedom of action by the United States and re- 
consideration can be given at that time to the question of Federal 
ownership of all the facilities in the Kings River Basin and appropriate 
action can be taken. In the meantime these valuable resources should 
and can be adequately developed in the public interest under the 
provisions of the Federal Power Act. 
Our orders issued November 10, 1949 will be appropriately modified. 
Tuomas C. BuCHANAN 
Ciaupp L. Draper. 
Newtson Len SMITH 
HARRINGTON WIMBERLY. 
Dated at Washington, D. C., this 19th day of December, 1951. 


Date of issuance: December 21, 1951. 


Order amending orders issued November 10, 1949 
Fresno Irrigation District, Pacific Gas and Electric Co. 
(Project Nos. 1925, 175 and 1988) 


Upon consideration of the record in the above-entitled proceedings, 
the briefs, the examiner’s recommended decision and exceptions thereto, 
the oral argument on such exceptions and oral argument on exceptions 
to our opinion 8 F.P.C. 348, and the orders issued therewith on No- 
vember 10, 1949, and having this day issued our supplemental opinion 
10 F.P.C. 460 which is hereby incorporated by reference and made a 
part hereof, the Commission further finds: 

Amendment of the orders issued November 10, 1949 relating to 
projects Nos. 175 and 1988 is desirable and in the public interest as 
hereinafter set forth: 

The Commission orders: 

(A) Paragraph (A) of the order issued November 10, 1949 in the 
matter of Pacific Gas and Electric Co., project No. 175, is amended to 
read as follows: 

(A) The license for project No. 175 be amended to provide for the 
enlargement of the project facilities and the installation of additional 
generating capacity as requested in the application for amendment, 
provided, however, that this authorization shall terminate October 15, 
1952, unless otherwise ordered by the Commission, if the licensee fails 
to submit satisfactory evidence of an agreement with the local irriga- 
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tion interests providing for the use by the licensee of the waters in- 
volved for power purposes. ; 

(B) Paragraph (A) of the order issued November 10, 1949 in the 
matter of Pacific Gas and Electric Co., project No. 1988, is amended 
to read as follows: 

(A) A license, effective as of the first day of the month in which 
it is executed, shall be issued to the Pacific Gas and Electric Co. for 
a period of 30 years for the construction, operation and maintenance 
of major project No. 1988, subject to the provisions of the Federal 
Power Act and the rules and regulations thereunder; provided, how- 
ever, that this authorization shall terminate October 15, 1952, unless 
otherwise ordered by the Commission, if the company fails to submit 


satisfactory evidence of an agreement with the local irrigation inter- 


ests providing for the use by the company of the waters involved for 
power purposes. 

(C) A preliminary permit be issued in accordance with the order 
issued November 10, 1949, in the matter of Fresno Irrigation District, 
project No. 1925. 


Date of issuance: December 21, 1951. 








INTERMEDIATE DECISIONS 
WHICH HAVE BECOME FINAL 





INTRODUCTION 


The Administrative Procedure Act of 1946 (60 Stat. 237, 5 U.S. C. 
1001 et seq.) in section 8 provides for intermediate decision procedure 
applicable to proceedings before the Commission instituted on or after 
September 11, 1946, in which a hearing is required to be conducted in 
conformity with section 7 of the act. The Commission has issued 
rules and regulations governing this intermediate decision procedure 
(18 C. F. R. 1.380-1.81). By this procedure, exceptions to the inter- 
mediate decision (initial by presiding officer, recommended by presid- 
ing officer or designated responsible officer, or tentative by the Com- 
mission) may be filed and an appeal taken to the Commission within 
20 days after service of the intermediate decision, or such other time 


as may be fixed by the Commission. Upon failure to file exceptions 


within the time allowed, in the absence of review initiated by the Com- 
mission on its own motion, the intermediate decision becomes effective 
as the final decision of the Commission, In case exceptions are filed, 
the Commission may allow the intermediate decision to become effec- 
tive as the final decision of the Commission without change or as 
modified, or the Commission may issue a new decision or order entirely 
superseding the intermediate decision. This part contains intermediate 
decisions which have become final during the period from January 1, 
1951 to December 31, 1951. 
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INTERMEDIATE DECISIONS WHICH HAVE BECOME FINAL 


IN THE MATTERS OF 


CAROLINA NATURAL GAS CORP., PUBLIC SERVICE CO. OF NORTH 


CAROLINA, INC., TRANSCONTINENTAL GAS PIPE LINE CORP, 
PIEDMONT NATURAL GAS CO., INC. 


Applications for Orders under Section 7(a) and for Certificates of Public 
Convenience and Necessity Under Section 7(c) of the Natural Gas Act 


G-1335, G-1407, G-1411, G-1413 
(Decided November 16, 1950)* 
Syllabus 


1. After weighing effects of displacement of coal by natural gas against advantages 
to be had from use of natural gas by residents of area, it is found to be 
in public interest that natural gas be made available to communities in 
Maryland, Virginia, North Carolina and South Carolina. P. 480. 

Certificate issued to Transcontinental authorizing construction and operation of 
proposed facilities on finding that Transcontinental is qualified applicant 
within meaning of section 7 of Natural Gas Act; that applicant has available 


i] 


adequate supply of natural gas; and that proposed construction and opera- 
tion are required by public convenience and necessity. P. 482. 

3. Certificate issued to Piedmont Natural authorizing construction and operation 
‘of proposed facilities on finding that applicant possesses adequate supply of 

natural gas; that Piedmont Natural is a qualified applicant within meaning 
of section 7 (e) of Natural Gas Act; and that proposed construction and 
operation are required by public convenience and necessity. P. 510. 

4. Order issuing certificate to Piedmont Natural conditioned upon maintenance 
for period of 45 days of its offer to transport natural gas from Transconti- 
nental’s pipeline through Piedmont Natural’s proposed Greensboro-Burling- 
ton lateral line for use and benefit of distributors beyond city of Burlington 
N.C. P. dil. 

5. Examiner finds that it is not necesarry or desirable in public interest at present 
time to direct Transcontinental to establish connection of its facilities with 
those of, and sell natural gas to, either Carolina Natural or Public Service. 
P. S11. 

6. Public convenience and necessity require that maximum amount of 2,500 M.c. f. 
of natural gas per day be made available to Toccoa, Ga., from Transcon- 
tinental’s line. P. 512. 

. Public convenience and necessity require that there be made available to 
Frederick Gas Co., Inc., from Transcontinental’s line near Rockville, Md., up 
to 675 M. ec. f. of natural gas per day. P. 512. 


* Initial decision and order became effective on January 19, 1951 as the final decision of the Commis- 


ion as modified by order of the Commission issued January 19, 1951, infra, page 522. 
Initial decision further supplemented and modified by order of the Commission issued June 7, 1951, 
nfra, page 1079. 
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8. Public convenience and necessity require that Transcontinental make available 
to Southwestern Virginia Gas Co. at a point near Martinsville, Va., up to 
500 M. C. f. of natural gas per day. P. 517. 

9. Commission orders proceeding reopened with respect to need for natural gas 
and desirability and economic feasibility of service to certain North and 
South Carolina communities. P. 524. 


Robert Lassiter, Jr., Edward Burling, Jr., Edwin McElwain, and George Kuehnl, 
Covington, Burling, Rublee, O’Brian and Shorb, for Carolina Natural Gas Corp. 

Ganson Purcell, Harold J. Cohen, Courts Oulahan, Root, Ballantine, Harlan, 
Bushby and Palmer, and Cherry and Hallowell for Public Service Co. of North 
Carolina, Inc. 

Richard J. Connor, Christopher T. Boland, William Shea, Gallagher, Osherman, 
Connor and Butler, and James B. Henderson for Transcontinental Gas Pipe Line 
Corp. 


John W. Scott, Harry S. Littman, Louise Powell, and J. W. Wolfe for Piedmont 
Natural Gas Co., Inc. 


Thomas J. McGrath, Robert E. Lee Hall and S. E. Burt for National Coal 
Association. 

Thomas J. McGrath, Welly K. Hopkins and S. E. Burt for United Mine Workers 
of America. 

Thomas J. McGrath and S. E. Buri for Fuels Research Council, Inc. and 
Chesapeake and Ohio Railway Co. 

James A. Bistline for Atlantic Coast Line Railroad Co., and others. 

Thomas B. K. Ringe, Frank Luce, John P. Bracken and William T. Whitman, 
Morgan, Lewis and Bockius, for Philadelphia Gas Works Co. 

Raymond Sparks, Daryll A. Myse, and Frederick Lavey, Awalt, Clark and 
Sparks, for Southwestern Virginia Gas Co. 

W. W. Spear for Ray R. Littrell. 

Harry A. Poth, Jr. for town of Toccoa, Ga. 

John H. Paylor for North Carolina Utilities Commission. 

B. Irving Boyle for city of Charlotte, N. C. 

George M. Callen, Jr. for J. W. Goodwin. 

W. C. Lassiter for city of Raleigh, N. C. 

J. R. Drummy for Raleigh, N. C., Chamber of Commerce. 

Arthur K. Lee for South Carolina Gas Co. 

Young M. Smith for Piedmont Gas Co. 

Arthur M. Williams, Jr. for South Carolina Electric and Gas Co. 

James McSherry for Frederick Gas Co., Inc. 

Clifford A. Peeler for city of Salisbury, N. C. 

Herman C. Wilson for city of Greensboro, N. C. 

Marshall Kurfees for city of Winston-Salem, N. C. 

Kent Matthewson for city of Martinsville, Va. 

William L. Brunner for staff of Federal Power Commission. 


PROCEDURAL RECORD 


Application filed by Carolina Natural Gas Corp. in docket No. G-1335, March 3, 1950. 

Petition to intervene filed by Railway Labor Executives Association, in docket No. G-1335, March 31, 
1950. 

Joint petition of National Coal Association and United Mine Workers of America, to intervene, filed in 
docket No. G-1335, March 31, 1950. 

Petition to intervene filed by Fuels Research Council, Inc., in docket No. G-1335, March 31, 1950. 


Motion by Carolina Natural Gas Corp., in docket No. G-1335, to consolidate proceedings with those 
in docket No. G-1277, filed April 3, 1950. 
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Petition to intervene filed by Atlantic Coast Line Railway Co. and others in docket No. G-1335, April 
6, 1950. 

Petition to intervene filed by Piedmont Natura! Gas Co., Ine., in docket No. G-1335, April 6, 1950. 

Notice of intention to intervene in docket No. G—1335, filed by North Carolina Utilities Commission, 
April 10, 1950. 

Order permit ing intervention in docket No. G-1335 by Piedmont Natural Gas Co., Inc., entered April 
13, 1950. 

Order consolidating for hearing purposes proceeding in docket No. G-1335 with the proceeding in docket 
No. G-1277, entered April 13, 1950. 

Motion of Northeastern Gas Transmission Co. to vacate order of April 13, 1950 consolidating proceed- 
ings in docket Nos. G-1335 and G-1277, filed April 17, 1950. 

Answer of Carolina Natural Gas Corp. to the motion to vacate filed by Northeastern Gas Transmission 
Co., April 20, 1950 

Order permitting intervention in docket No. G-1335 by Railway Labor Executives Association, Fuels 
Research Council, Inc., National Coal Association, United Mine Workers of America, and Atlantic 
Coast Line Railway Co. and others, entered April 20, 1950. 

Amended ap lication filed by Carolina Natural Gas Corp. in docket No. G-1335, April 24, 1950. 

Motion by B ‘idgeport Gas Light Co. to vacate the order of April 13, 1950, consolidating the proceeding 
in docket No. G—1335 with the proceeding in docket No. G—1277, filed April 25, 1950. 

Order permitting intervention in docket No. G-—1335 by city of Charlotte, N. C., Northeastern Gas 
Transmission Co., and The Philadelphia Gas Works Co., entered May 1, 1950 

Hearing held in docket Nos. G-1277, G-1335 and others May 1, 1950. 

Order denying motions of Northeastern Gas Transmission Co. and B:idgeport Gas Light Co., to vacate 
the order of consolidation of April 13, 1950, in docket No. G-1335, entered May 3, 1950. 

Order denying peti ion, filed on April 21, 1950, by Algonquin Gas Transmission Co. to intervene in 
docket No. G-—1335, entered May 3, 1950 

Application for cortificate of public convenience and necessity in docket No. G-—1407, filed by Public 
Service Co. of North Carolina, Inc., on June 5, 1950. 

Application for certificate of public convenience and necessity in docket No. G-1411, filed by Trans- 
continental Gas Pipe Line Corp. on June 6, 1950. 

Motion of Public Service Co. of North Carolina, Inc., for consolidation of proceedings in docket Nos. 
G-1335, G-1105, G-1407 and G-1411 for hearing purposes, filed June 6, 1950. 

Application for certificate of public convenience and necessity in docket No. G-1413 by Piedmont 
Natural Gas Co., Inc., filed June 7, 1950. 

Petition to intervene in docket No. G—1411 by Public Service Co. of North Carolina, Inc., filed June 
14, 1950. 

Petition to intervene in docket No. G-1411 by Southwestern Virginia Gas Co., filed June 15, 1950. 

Petition to intervene in docket No. G—-1407 by Piedmont Natural Gas Co., Inc., filed June 19, 1950. 

Order permitting intervention by the cities of Salisbury, Greensboro, Asheville, Durham, Winston- 
Saiem, Burlington, and Raleigh, N. C., and Raleigh Chamber of Commerce, in docket No. G-1335, 
entered June 20, 1950. 

Petition to intervene in docket No. G—1411 by Piedmont Natural Gas Co., Inc., filed June 20, 1950. 

Petition to intervene in docket No. G—1413 by Public Service Co. of North Carolina, Inc., filed June 21, 
1950. 

Order consolidating the proceeding in docket No. G-1407 with those in docket Nos. G-1335, G-1411 
and G-1413, entered June 27, 1950. i 

Order severing the proceeding in docket No. G-1335 from the proceeding in docket No, G—127 


for hear- 
ing purposes, and ordering that the record made by Carolina Natural Gas Corp. at the hearing held 
on May 1, 1950, be made a part of the record in the consolidated proceedings in docket Nos. G—1335, 
G-1407, G-1411 and G—1413 entered June 27, 1950. 

Order permitting intervention in docket No. G-1335 by Public Service Co. of North Carolina, Inc., 
entered June 27, 1950. 

Petitions to intervene in docket Nos. G—-1407, G-1411 and G-—1413 by Railway Labor Executives Asso- 
ciation, National Coal Association, United Mine Workers of America and Fuels Research Council, 
Inc., filed June 28, 1950. 

Petition to intervene in docket Nos. G-1335, G-1407 and G-1411 by Piedmont Gas Co., Inc., of Hickory, 
N. C., filed July 3, 1950. 

Notice of intention to intervene in docket Nos. G-1335, G-1407, G-1411 and G—1413 by North Carolina 
Utilities Commission, filed July 3, 1950. 

Designation of officer to preside at the consolidated hearing in docket Nos. G-1335, G-1407, G-1411 
and G-1413, filed July 5, 1950. 

Petition to intervene in docket Nos. G-1335, G-1407, G-1411 and G-1413 by the Chesapeake & Ohio 
Railway Co., filed July 6, 1950. 

Petition to intervene in docket No. G—-1411 by the city of Martinsville, Va., filed July 7, 1950. 

Second amended application by Carolina Natural Gas Corp. in docket No. G-1335, filed July 7, 1950. 

Order permitting intervention in docket Nos. G—1335, G-1407 and G-1411 of Piedmont Natural Gas 

Co., Inc., entered July 11, 1950. 
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Order permitting intervention in docket Nos. G-1411 and G-1413 by Public Service Co. of North Caro- 
lina, Inc., entered July 11, 1950. 

Order permitting intervention in docket No. G-1411 by Southwestern Virginia Gas Co., entered July 
11, 1950. 

Hearing in docket Nos. G-1335, G-1407, G-1411 and G—1413 begun on July 12, 1950. 

Order permitting intervention in docket Nos. G-1335, G-1407, G-1411 and G-1413 by R. E. Boyle as 
agent for Columbia, Newberry and Laurens Railroad Co. and Piedmont Gas Co., Inc., entered July 
18, 1950. 

Order permitting intervention in docket Nos. G-1407, G-1411 and G-1413 by Railway Labor Execu- 
tives Association, National Coal Association, United Mine Workers of America, and Fuels Research 
Council, Inc., entered July 18, 1950. 

Amended application by Public Service Co. of North Carolina, Inc., in docket No. G-1407, filed August 
4, 1950. 

Order permitting the intervention in docket Nos. G-1335, G-1407, G-1411 and G-1413 of South Caro- 
lina Electric & Gas Co. and the Chesapeake & Ohio Railway Co., in docket No. G-1407 of Carolina 
Central Gas Co., in docket Nos. G-1407, G-1411 and G-1413 of the Philadelphia Gas Works Co. and 
Carolina Natural Gas Corp., and in docket No. G-1411 of the city of Martinsville, Va., town of 
Toccoa, Ga., and Ray R. Littrell, representative of the municipalities of Blacksburg and Simpson- 
ville, S. C., entered August 15, 1950. 

Order permitting intervention in docket No. G-1411 by J. W. Goodwin and Frederick Gas Co., Ine., 
entered August 22, 1950. 

Consolidated hearing in docket Nos. G-1335, G-1407, G-1411 and G-1413 concluded on September 1, 
1950. 

Main briefs filed by South Carolina Electric & Gas Co., Southwestern Virginia Gas Co., Public Service 
Co. of North Carolina, Piedmont Natural Gas Co., Inc., Transcontinental Gas Pipe Line Corp., city 
of Toccoa, Ga., and Carolina Natural Gas Corp., on October 2, 1950. 

Reply brief filed by South Carolina Public Service Commission on October 16, 1950. 

Reply briefs filed by Fuels Research Council, Inc. et al., Public Service Co. of North Carolina, Federal 
Power Commission staff counsel, Carolina Natural Gas Corp. and Piedmont Natural Gas Co., Ine., 
on October 17, 1950. 

Rebuttal briefs filed by Transcontinental Gas Pipe Line Corp., Public Service Co. of North Carolina, 
Carolina Natural Gas Corp. and Piedmont Natural Gas Co., Inc., on October 27, 1950. 

Certification of the record filed herewith. 


Marsh, Presiding Examiner: These proceedings involve the several applications 
of Transcontinental Gas Pipe Line Corp. (Transcontinental), Piedmont Natural 
Gas Co., Inc. (Piedmont Natural), Carolina Natural Gas Corp. (Carolina Natural), 
and Public Service Co. of North Carolina (Public Service), for certificates of public 
convenience and necessity pursuant to sections 7 (c), (d) and (e) of the Natural 
Gas Act, as amended; and the requests by Carolina and Public Service, respectively, 
for orders under section 7 (a) of the act, as amended, directing Transcontinental 
to establish physical connection of its transportation facilities with the facilities 
of, and sell natural gas to, those petitioners. In conformance with the provisions 
of section 7 (d) of the Natural Gas Act, the Commission set these applications 
down for hearing and, the applications of Piedmont Natural, Carolina Natural and 
Public Service being to a substantial extent mutually exclusive in nature,’ ordered 
that the four several proceedings be consolidated for purposes of hearing. 

Pursuant to the Commission’s order so consolidating for purposes of hearing 
the several applications and fixing the date for the commencement of such hear- 
ing, the matters were heard beginning on July 12, 1950. The hearing consumed 30 
hearing days and resulted in a transcript consisting of 4,322 pages. Two hundred 
exhibits were received in evidence in addition to voluminous documents received by 
reference to the Commission’s files. The hearing was concluded on September 1, 
1950, and thereafter all of the parties were afforded an opportunity to file briefs. 
Briefs were filed by Transcontinental, Piedmont Natural, Carolina Natural, Public 
Service, South Carolina Electric & Gas Co., Inc., city of Toccoa, Georgia, South- 
western Virginia Gas Co., Frederick Gas Co., South Carolina Public Service Com- 


i‘‘* * * Where two bona fide applications are mutually exclusive, the granting of one without a 


hearing to both deprives the loser of the opportunity which Congress chose to give him.’ Ashbacker 
Radio Corp. v. Federal Communications Commission, 326 U, 8S, 327, 333, 





CAROLINA NATURAL GAS CORP., ET AL. 473 


mission, the opposing Coal and Railway interveners, and counsel for the staff of 
the Commission. 


HISTORY OF THE PROCEEDINGS 


In an application filed (in docket No. G-704) with the Federal Power Com- 
mission on December 11, 1946 (amended and supplemented on September 26, 
1947, and May 26, 1948), Trans-Continental Gas Pipe Line Company, Ine. (the 
then name of Transcontinental) sought a certificate of public convenience and 
necessity authorizing the construction and operation of a natural gas pipeline sys- 
tem, of a total length of approximately 1,840 miles and having an estimated daily 
sales capacity of approximately 340,000 M.c.f. of natural gas. In this initial appli- 
cation, Transcontinental proposed to purchase natural gas produced in the Texas- 
Louisiana Gulf Coast area and transport it through the proposed pipeline to 
Philadelphia, Pa., and points north and east thereof. The authorization thus sought 
was granted (opinion 7 F.P.C. 24, issued May 29, 1948, opinion 7 F.P.C. 139, 
issued November 18, 1948, and order issued March 1, 1950 in docket No. G-1143, 
9 F.P.C. 557). 

On September 9, 1949, Transcontinental filed an application (in docket No. 
G-1277), in which authorization was sought to construct and operate facilities 
which woud increase that applicant’s daily delivery capacity from 340,000 to 505,- 
000 M.c.f. a day. In that proceeding, aside from increases in then authorized de- 
liveries to its then authorized utility customers, Transcontinental proposed to serve 
only two additional customers—one in the vicinity of Camden, N. J., and the 
other, Northeastern Gas Transmission Co., on the New York-Connecticut state 
line, at a point near Greenwich, Conn. Actually, however, upon subsequent motion 
made by Transcontinental, the hearing in that proceeding was confined to the 
facilities applied for exclusive of those specifically designed to serve Northeastern. 
A certificate of public convenience and necessity authorizing the increase in capaci- 
ty sought was issued on April 28, 1950 (opinion 9 F.P.C. 32). 

A number of municipalities situated in the states of Virginia, North Carolina, 
Alabama, Georgia and Louisiana, and several gas distribution companies operating 
in that area, intervened in the proceeding in docket No. G-1277 in support of the 
application therein for the purpose of securing, for such communities and such sys- 
tems, a supply of natural gas from Transcontinental. 

In its opinion 9 F.P.C. 32, supra, in the latter proceeding, in which opinion the 
increase in Transcontinental’s delivery capacity from 340,000 M.c.f. to 505,000 
M.c.f. a day was authorized, the Commission taking cognizance of the need for 
natural gas in the city of Danville, Va., and the several communities in North 
Carolina, Georgia, Alabama and Louisiana which had intervened in the proceed- 
ing attached to such authorization the condition (among others), that Transcon- 
tinental make natural gas available, in the volumes required by them, to Danville 
and such of those communities for which Transcontinental was the logical supplier. 
With respect to others of those communities, including Gaffney, S. C.,? the re- 
quests for a supply of natural gas from Transcontinental were reserved for future 
disposition. 

In the meantime, namely on August 24, 1948, Piedmont Natural Gas Corp. 
(Piedmont Corp.), the predecessor of Piedmont Natural, filed with this Com- 
mission an application (in docket No. G-1105) for authorization to construct and 
operate a natural gas transmission pipeline. The applicant therein proposed to pur- 
chase natural gas in the Gulf Coast area and transport it to communities in the 
“Piedmont area” of North Carolina, South Carolina and Virginia and, in addition, 
to markets in the Tidewater area of Virginia where the applicant proposed to sell 


2 In which city gas is distributed by South Carolina Gas Co. 
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it directly to consumers, and to others for resale. The Public Service Commission 
of South Carolina, the North Carolina Utilities Commission, the Virginia Public 
Service Commission, the South Carolina Research, Planning and Development 
Board, several chambers of commerce, and a large number of municipalities sit- 
uated in North Carolina, South Carolina and Virginia intervened in support of 
that applicant’s proposal to make natural gas available in their areas. Other per- 
sons and corporations, including Public Service Co. of North Carolina, one of 
the applicants in this proceeding, and Piedmont Gas Co., Inc. (Piedmont Gas)% 
likewise supported that application. 

But the Federal Power Commission, in an order issued March 30, 1950, found 
that Piedmont Corp. had failed to make the showing required by the statute, 
namely, that it was able and willing to do the acts and perform the services which 
the applicant therein proposed, and that the transportation and sale of natural 
gas as proposed in the application therein were required by the public convenience 
and necessity. However, the Commission reopened the proceeding for the purpose 
of allowing Piedmont Corp. to amend its application to serve the “Piedmont 
area” and to produce further evidence in support of such an amended application 
should it so desire. 

Prior to the issuance. of the last-described order on March 30, 1950, namely on 
March 38, 1950, Carolina Natural filed with the Commission (in docket No. G—1335) 
an application under section 7 of the Natural Gas Act, as amended. On April 24, 
1950, Carolina Natural filed an amended application and on May 1, 1950, pursuant 
to the order of the Commission, a hearing was held at which Carolina Natural 
presented its direct evidence in support of that amended application. 

Before the conclusion of the proceeding thus begun, namely on June 5, June 6 
and June 7, 1950, applications pursuant to section 7 of the Natural Gas Act, as 
amended, were filed with the Commission by Public Service Co. of North Carolina, 
Inc. (in docket No. G-1407), Transcontinental Gas Pipe Line Corp. (in docket No. 
G-1411), and Piedmont Natural Gas Co., Inc. (in docket No. G-1413), respectively. 
The nature of these applications and the authorization sought therein are set out 
below in some detail. 

Subsequently, the Commission set all four of the applications above described 
down for hearing, and, as heretofore stated, since the applications of Carolina 
Natural, Public Service and Piedmont Natural are, to a substantial degree, mutu- 
ally exclusive and all of those proceedings involved common questions of law and 
fact, the Commission ordered that they be consolidated for purposes of hearing. 


From time to time, prior to and after the commencement of the consolidated 


hearing, the Commission, by order, permitted the intervention of various persons 


in one or more of the several proceedings. Some of those interveners support the 
general proposition that natural gas should be made available in the “Piedmont 
area” of North and South Carolina; some more specifically support one or more 
of the applications; some support Transcontinental’s application and seek an 
allocation of certain volumes of natural gas from Transcontinental’s line to their 
respective communities; and some most vehemently oppose the sale and distri- 
bution of natural gas in the “Piedmont area” in competition with other fuels, the 
market for which has been previously established therein. The position of the 
several interveners, to the extent that it is material to the discussion, will be 
stated subsequently with more particularity. 


3 An interven>r in this proceeding which distributes manufactured gas in Hickory, N. C., and the 
area adjacent thereto (infra, p. 518). 
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THE ISSUES 


The pertinent portions of section 7 of the. Natural Gas Act, for convenience, are 
set out below.* The issues in this proceeding arising under section 7 (e) of the act 
are: 

(a) Is the applicant, in each instance, a qualified applicant within the meaning 
of the Natural Gas Act? 

(b) Is the applicant, in each instance, able and willing properly to do the acts 
and to perform the services proposed and to conform to the provisions of the act 
and the requirements, rules and regulations of the Commission thereunder? 

(c) Are the construction and operation, in each instance, for which authorization 
is sought herein, or will they be, required by the present or future public con- 
venience and necessity? 

Early in its administration of the Natural Gas Act,5 the Federal Power Com- 
mission made it known that applicants who contend that “public convenience and 
necessity” require the construction or operation of facilities for the transportation 
of natural gas in interstate commerce must show that: 

(1) They possess a supply of natural gas adequate to meet the demands which 
it is reasonable to assume will be made upon them; 

There exists in the territory proposed to be served customers who can rea- 
sonably be expected to use such natural gas service; 

(3) The facilities for which they seek a certificate are adequate to render full 
and complete public service in the territory proposed to be served; 

(4) They possess adequate financial resources with which to construct the facili- 
ties for which certificates are sought; and ° 

(5) The costs of construction of the facilities which they propose to construct 








4*Sec. 7 (a) Whenever the Commission, after notice and opportunity for hearing, finds such action 
necessary or desirable in the public interest, it may by order direct a natural-gas company to extend or 
improve its transportation facilities, to establish physical connection >of its transportation facilities 
with the facilities of, and sell natural gas to, any person or municipality engaged or legally authorized 
to engage in the local distribution of natural or artificial gas to the public, and for such purpose to 
extend its transportation facilities to communities immediately adjacent to such facilities or to territory 
served by such natural-gas company, if the Commission finds that no undue burden will be placed upon 
such natural-gas company thereby: Provided, That the Commission shall have no authority to compel 
the enlargement of transportation facilities for such purposes, or to compel such natural-gas company 
to establish physical connection or sell natural gas when to do so would impair its ability to render 
adequate service to its customers.”’ 

* * * * * . om 

“7 (ce) No * * * person which will be a natural-gas company upon completion of any pro- 
posed construction or extension shall engage in the transportation or sale of natural gas, subject to the 
jurisdiction of the Commission, or undertake the construction or extension of any facilities therefor 
* * * unless there is in force with respect to such natural-gas company a certificate of public con- 
venience and necessity issued by the Commission authorizing such acts or operations * * * 

“* * * the Commission shall set the matter down for hearing and shall give reasonable notice of 
the hearing thereon to allinterested persons * * * ; and the application shall be decided in accord- 
ance with the procedure provided in subsection (e) of this section and such certificate shall be issued 


or denied accordingly: * * * 
* * * * * * * 

“7 (e) * * * a certificate shall be issued to any qualified applicant therefor, authorizing the 
whole or any part of the operation * * * service, construction, [or] extension * * * covered 
by the application, if it is found that the applicant is able and willing properly to do the acts and to 
perform the service proposed and to conform to the provisions of the Act and the requirements, rules, 
and regulations of the Commission thereunder, and that the proposed service * * * operation, 
construction, [or] extension * * * to the extent authorized by the certificate, is or will be required 
by the present or future public convenience and necessity; otherwise such application shall be denied. 
The Commission shall have the power to attach to the issuance of the certificate and to the exercise of 
the rights granted thereunder such reasonable terms and conditions as the public convenience and 
n sceesity may require.” 


5 Kansas Pipe Line & Gas Co. and North Dakota Consumers Gas Co. 





2F. P. C. 20. 
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are both adequate and reasonable, since the rates to be charged in the future 
should reflect cost. 

The Commission then went on to say that these minimum requirements must 
be met if the public convenience and necessity are to be served adequately by the 
construction or operation of the proposed facilities. Noting the absence of any 
statutory definition and recognizing that the term “public convenience and neces- 
sity” is not, as a matter of fact, susceptible of precise definition, the Commission 
expressed the view that the construction and application of the term must funda- 
mentally have reference to the facts and circumstances of each given case as 
it arises. 

More recently® the Commission has declared that: 

* * * ‘Public convenience and necessity comprehends a question of the 
public interest. Or, stated another way: Is the proposal conducive to the public 
welfare? Is it reasonably required to promote the accommodation of the pub- 
lic?’ The public interest we referred to has many facets. To the limit of our 
authority under the law our responsibility encompasses them all. We must as- 
certain not only the need for gas in the area to be served—we must determine 
the desirability of the manner in which the service is to be furnished. Will all 
persons similarly situated receive equal benefits? Will some person or persons 
be granted an ‘undue preference or advantage?’ * * * In order to warrant the 
issuance of a certificate of public convenience and necessity we must be con- 
vinced that an applicant has an adequate gas supply available to it under 
favorable terms and that it proposes to and can economically deliver such 
gas in a manner and at prices which will be beneficial to all customers desiring 
ang reasonably entitled to service in its proposed markets. 

The issue arising under section 7 (a) of the act is: In the event that the author- 
ization sought herein by Transcontinental is granted, is it necessary or desirable 
in the public interest that it establish physical connection of its facilities with the 
facilities of and sell natural gas to Carolina Natural or Public Service (cf. Texas 
Eastern Transmission Corp., et al., 8 F.P.C. 139). 


THE FACTS IN EVIDENCE 


Jurisdiction —The natural gas which Transcontinental will transport by means of 
its main transmission line (authorization for the construction and operation of 
which has already been granted by this Commission as stated above) will have been 
produced in the Gulf Coast area of Texas and Louisiana, and transported in such 
pipeline through the states of Mississippi, Alabama and Georgia, into and through 
the states of South Carolina, North Carolina, Virginia and Maryland to the points 
at which the several applicants and interveners propose to take delivery. The 
natural gas so produced and transported would flow from the points of production 
continuously in its interstate journey to and beyond such points of delivery. It is 
clear, therefore, and the Commission has heretofore found? that, upon the comple- 
tion of construction and the commencement of operations of the facilities already 
authorized by this Commission, Transcontinental will be engaged in the transpor- 
tation of natural gas in interstate commerce and in the sale in interstate com- 
merce of natural gas for resale, and will be a “natural-gas company” within the 
meaning of the Natural Gas Act. 

The function of the lateral lines proposed to be constructed and operated by 
the applicants, Carolina Natural, Public Service and Piedmont Natural, respec- 
tively, would be to form interconnections between Transcontinental’s interstate 
6 Commonwealth Natural Gas Corp., et al., 9 F. P. C. 70. 


7 Opinions 7 F. P. C. 24, 139, 9 F. P. C. 32 and the order, 9 F. P. C. 1002, dated August 1, 1950, in 
ocket No. G-1277. 
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pipeline and the gas distribution systems of the several municipalities which the 
several applicants propose to serve, through which there would be diverted a 
portion of the natural gas moving through Transcontinental’s line, and thus there 
would be maintained, in each instance, the continuous interstate journey of such 
natural gas from the points of production to the points of distribution. It follows, 
therefore, that, upon the completion of construction and the commencement of the 
operations of the pipeline facilities here proposed for use therefor, the operator 
of each of such facilities will be a person engaged in the transportation of natural 
gas in interstate commerce and (to the extent that sales for resale may be made) 
in the sale in interstate commerce of such gas for resale and a “natural-gas com- 
pany” within the meaning of the Natural Gas Act. Interstate Natural Gas Co. v. 
Federal Power Commission, 331 U. S. 682, 688; Federal Power Commission v. East 
Ohio Gas Co., et al., 338 U.S. 464. 


In this connection it should be noted that while Carolina Natural and Public 
Service propose to sell natural gas for resale, Piedmont Natural does not. Rates 
charged for the interstate transmission of natural gas and for natural gas sold 
in interstate commerce for resale are, while those for gas sold directly to consumers 
are not, subject,to regulation by this Commission. 

Customers expected to use natural gas service—The communities proposed to be 
served indirectly from Transcontinental’s transmission line and directly by Caro- 
lina Natural, Public Service and Piedmont Natural, respectively, are set out 
below: 


South Carolina 


Carolina Natural Piedmont Natural Public Service Co. 
Gas Corp.: Gas Co., Inc.: of North Carolina: 

Anderson 
Columbia 
Greenville Greenville Greenville 
Gaffney Gafiney 1 
Greenwood 
Rock Hill tock Hill 
Spartanburg Spartanburg Spartanburg 


North Carolina 


Asheville Asheville 
Belmont 
Bessemer City 
Burlington 2 Burlington 2 Burlington 2 
Carrboro 
Cary 
Chapel Hill Chapel Hill 
Charlotte Charlotte Charlotte 
Concord Concord 
Conover Conover 
Dallas Dallas 
Davidson 
Durham Durham 
Gastonia Gastonia 
Greensboro Greensboro Greensboro 
Granite Falls Granite Falls 
Hendersonville Hendersonville 
Hickory Hickory 
High Point . High Point High Point 
Kannapolis Kannapolis 


Kings Mountain 


See footnotes on page 478. 
204506—53——34 
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North Carolina—Continued 


Carolina Natural Piedmont Natural Public Service Co. 


Gas Corp.: 
—Continued 


Lenoir 
Lexington 


Newton 
Raleigh 
Salisbury 3 


Statesville 
Thomasville 
Winston-Salem 


Gas Co., Ine.: 
—Continued 


Salisbury 3 


Winston-Salem 


of North Carolina: 
—Continued 


Lenior 
Lexington 
Lincolnton 
Mount Holly 
Mooresville 
Newton 
Raleigh 
Salisbury 3 
Shelby 
Statesville 
Thomasville 
Winston-Salem 


Maiden 
Stanley 
Saluda 
Tryon 
Fletcher 
Ranlo 
McAdenville 
Lowell 
Cramerton 
Troutmans 
Cornelius 
Landis 
China Grove 
Enka 

1 Eliminated by Public Service after issuance by the Commission of supplemental order of Aug. 1, 

1950, in docket No. G-1277. 
3 Includes Graham. 
® Includes Spencer and East Spencer. 


The geographical area which Carolina Natural proposes to serve extends from 
Raleigh, N. C., on the east to Asheville, N. C., on the west, and from Winston- 
Salem, N. C., on the north to Columbia and Greenwood, S. C., on the south. The 
communities proposed to be served by Piedmont Natural and Public Service all 
lie within that geographical area. 


The 1949 population of the several communities proposed to be served by Public 
Service is estimated by that applicant at 1,030,891. For the same year the popula- 
tion of the communities now served artificial gas by Duke Power Co., which Pied- 
mont Natural proposes to serve with natural gas, is estimated, in the latter’s appli- 
cation, as 542,500. The population of the communities proposed to be served by 
Carolina Natural, employing the latter’s estimates for the year 1949 for all of 
such communities except Columbia, 8. C., and South Carolina Electric & Gas 
Co.’s estimates for the latter city, is about 995,000. 


Although the data in the record with respect thereto are not complete, it appears 
that in the communities lying within the largest of the three proposed service 
areas described above, and which communities are now receiving gas service, there 
are approximately 63,000 gas consumers. It is estimated that in the third year of 
natural gas service the number of gas consumers in that area will have increased 
to approximately 99,000. 


In its opinion 9 F. P. C. 70, supra, pages 85, 87, this Commission said: 
The area proposed to be served by Piedmont [Corporation] is populous“and 
has many substantial firms engaged in diversified industrial activity including 
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the manufacture of textiles, furniture, tobacco products, brick and clay prod- 
ucts, glass and chemicals. 
+ * + . * . * 

There is no doubt that there is a need and demand for natural gas in the 
Piedmont region. It is in recognition of this that we have concluded that 
Piedmont [Corporation] should be afforded an opportunity to remedy, if it can, 
the defects in its project which we pointed out in our order of March 30, 
me 7.5. *%. 


The evidence presented by and for Piedmont Corp. in the proceeding in docket 
No. G-1105 with respect to markets and demands upon which the foregoing finding 
was based, including the testimony of a member of the North Carolina Utilities 
Commission, representatives of Tennessee Valley Authority, North Carolina State 
College, North Carolina State Department of Conservation and Development, 
the Natural Gas Commission of Charlotte, N. C., and a number of other persons, 
was incorporated into the record of this proceeding by reference. Piedmont 
Natural also presented additional expert market testimony; and Carolina Natural 
and Public Service presented similar testimony as to the present and future de- 
mands and markets for natural gas in the territory which those applicants pro- 
pose to serve. In addition to the presentation of all of that evidence and the evi- 
dence with respect to actual and estimated gas requirements of the several com- 
munities in which they are interested, presented by those seeking the allocation 
from Transcontinental’s pipeline of volumes of natural gas, there appeared in 
this proceeding in support of the proposal to make natural gas available to the 
Western and Central portions of North and South Carolina a large number of 
persons, including a member of the Public Service Commission of South Caro- 
lina, a member of the Research Planning and Development Board of South Caro- 
lina, the mayors of the cities of Greenville, Spartanburg, and Columbia, 8S. C., the 
mayors of the cities of Winston-Salem and Salisbury, N. C., the city manager of 
the city of Winston-Salem, N. C., the city attorney of Greensboro, N. C., and 
representatives of the Chambers of Commerce of Spartanburg and Columbia 
South Carolina, and Raleigh and Asheville, N. C. 

It is redundant, then, to say that there exists in the territory proposed to be 
served by Carolina Natural, Public Service and Piedmont Natural customers who 
can reasonably be expected to use the natural gas which those applicants pro- 
pose herein to make available to them. Since the territory which Transcontinental 
proposes to serve with the additional capacity authorization for which it seeks 
herein would fall within the area above described, the same is true with respect 
to that additional capacity. 

Railroad and. coal interveners—Railroad interveners presented voluminous data 
showing, among other things, the losses in revenues to the railroads if all of the 
natural gas proposed to be served by the competing applicants were replacing 
coal and petroleum products, the movement of coal into the area from various 
points, the rates thereon and the revenues therefrom. The coal interveners sub- 
mitted evidence showing loss in tonnage and income to the coal industry if the 
estimated volumes of gas were used instead of coal; the tons of coal consumed 
in 1947 in the counties of North and South Carolina in which the applicants pro- 
pose to serve natural gas, and the loss in income to the coal companies if coal 
were consumed there no longer; data showing the savings available to industry 
if coal were used rather than natural gas at the interruptible block rates proposed 
by Carolina Natural; and estimates of coal which would be replaced by natural 
gas used as boiler fuel in the fifth year of natural gas service as estimated by each 
of the three competing applicants. These interveners also presented voluminous 
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data with respect to the production of coal in, and the movement of coal from, the 
Bureau of Mines District No. 8; the use of bituminous coal and competing fuels 
and power in the years 1920 to 1949; the reserves of bituminous coal; statistical 
reviews of the result of coal displacement if 95 percent of the gas proposed to be 
served by applicants would displace coal; and finally, the fuel used by public 
utilities for the production of electricity in the state of Georgia. 

It appears from this evidence that despite the tremendous growth in the use 
of competing fuels and power, in 1948 (the last year for which actual figures are 
given) substantially more bituminous coal was used than was used in the prewar 
years.8 On the other hand, anthracite suffered a substantial loss. This evidence, 
therefore, seems to indicate that the loss in coal tonnage is attributable to the 
choice of other types of fuel over coal for house-heating purposes. 

Availability of natural gas in public interest—Weighing the effects of the dis- 
placement of coal by natural gas, as it appears in the evidence thus presented, 
against the advantages to be had from the use of natural gas by the residents of 
the area, it is in the public interest that natural gas be made available in the 
communities in Maryland, Virginia, and North and South Carolina which the 
applicants and interveners herein propose to serve; and that the service of natural 
gas therein is and will be required by the present and the future public convenience 
and necessity. 


Transcontinental Gas Pipe Line Corp—docket No. G-1411 


Transcontinental, a Delaware corporation having its principal place of business 
in Houston, Tex., but authorized todo business in the states of Texas, Louisiana, 
Mississippi, Alabama, Georgia, South Carolina, Virginia, Maryland, Pennsylvania, 
New Jersey and New York,’ seeks, in the application filed in docket No. G-1411 
on June 6, 1950, but as amended on September 1, 1950, authority to install in cer- 
tain of its compressor stations, the construction and operation of which have: been 
previously authorized, a total of 45,675 additional horsepower capacity. Of the addi- 
tional horsepower proposed, 4,800 would be installed during the first year of 
Transcontinental’s gas operations and 40,875 in the second year thereof. The in- 
stallation and operation of those proposed facilities would enable Transcontinental 
to increase its daily delivery capacity to 525,000 M. c. f. in the first year and 
555,000 M. c. f. in the second year of operations. 


In its amended application Transcontinental recites that: 


* * * This additional compressor capacity will enable applicant to de- 
liver the amounts of natural gas which it presently has under contract to 
Piedmont Natural Gas Co., Inc. and Public Service Co. of North Carolina 
* * * [in amounts up to 22,000 and 11,000 M. c. f. a day respectively after 
the second year of service]. It will also insure available capacity for antici- 
pated load growths which may be expected by applicant’s customers in the 
southern area and/or service to other communities in this area which may not 


now be served but which may hereafter seek service from Transcontinental. 
* * * 


As has been mentioned (supra, page 473), the Commission has made natural gas 
available from Transcontinental’s line to the city of Danville, Va., to North Caro- 


§ The production of coal in district No. 8 increased substantialiy, and with considerable regularity, 
from 1936 to 1948. The battle in district No. 8 is not only against competitive fuels but against other 
coal producing fields also. 

* Transcontinental states in its application that “at the appropriate time applicant will take the 
necessary steps to procure authority, if necessary, to do business in the State of North Carolina.” 
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lina Gas Corp, for service in the cities of Reidsville, Leaksville and Draper, N. C., 
to Atlanta Gas Light Co., to the communities of Gainesville, Ga., Gaffney, S. C., 
and to a number of other communities located in Georgia and Alabama. Con- 
sequently, the question of allocation of natural gas to those distribution areas is 
not involved in this proceeding. 


However, in addition to the deliveries to Piedmont Natural and Public Service 
which Transcontinental proposes in the instant application, the latter has executed 
a letter of commitment to supply 400 M. c. f. of natural gas daily to South- 
western Virginia Gas Co. (infra, p. 517) for distribution in Martinsville, Va., and 
a letter in which it is committed to make available 680 M. c. f. per day to An- 
derson Gas and Utilities Co. for use in the city of Anderson, 8. C. Thus Trans- 
continental has already undertaken to deliver to those four distributors 34,080 
M. c. f. of the increase in capacity sought in this proceeding. 

As will be pointed out in more detail hereafter, the Frederick Gas Co. of 
Frederick, Md., J. W. Goodwin, who intervened as the representative of the 
cities of Laurens, Newberry and Clinton, S. C., Ray R. Littrell, who intervened 
as the representative of the municipalities of Simpsonville and Blacksburg, 8S. C., 
and Piedmont Gas Co., Inc. (the last named in the alternative) are also seeking 
allocations of natural gas from Transcontinental’s line. 


Besides the proposed installation of 45,675 horespower of additional compressor 
station capacity, Transcontinental proposes to install not more than 41 sales meter 
stations, all of the latter im the first year of operations. 


The estimated over-all capital cost of the facilities which Transcontinental pro- 
poses in this proceeding to install is $7,946,025. The evidence shows that the pro- 
ject is designed adequately to render the service proposed, and that it will be 
capable of delivering the additional volumes of gas in the first and second years 
of operations as proposed by the applicant. The evidence also shows that the cost 
of construction is adequate and reasonable. 


The construction and installation herein proposed would be financed by Trans- 
continental out of retained earnings. The applicant, therefore, will have the finan- 
cial resources with which to defray the cost thereof. 


In the Commission’s opinion 9 F. P. C. 32, there were set out the estimated re- 
coverable natural gas reserves then committed to Transcontinental and the reserves 
which will be available to that supplier for a 20-year period. The total reserves 
in the acreage dedicated to Transcontinental appeared therein as 4,500,000 million 
cubic feet on a 16.7 pounds per square inch absolute base. The maximum recover- 
able reserves available under gas purchase contracts then held by Transcontinental 
aggregated 3,702,985 million cubic feet and the total deliverable gas was shown as 
3,539,734 million cubic feet. The maximum and minimum daily contract volumes 
were 520.50 million cubic feet and 403.50 million cubic feet, respectively, and the 
average daily deliverable gas was 484.90 million cubic feet. 

Subsequently, Transcontinental entered into additional contracts covering 84,329 
million cubic feet of recoverable reserves and 81,979 million cubic feet of total re- 
coverable gas. When these reserves are added to the reserves set out in opinion 
9 F. P. C. 32, the results in million cubic feet are as follows: 

















| T 
Daily contract volumes Average 
i ilies a . acer oleae Hee iet daily | Total 
Estimated recoverable reserves | aupwerabie | Getewerehie 
Maximum | Minimum gas | gas 





Sh ig AN niccsitinin cate atiiaertai tains aaacapailaiat 540. 29 417. 69 496. 13 | 3, 621, 713 
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the eviderice, are as follows: 


Lateral | 


No. Location 


Main line to Anderson 


Main line to Laurens Take-Off 
Laurens Take-Off to Greenwood 
Laurens Take-Off to Laurens 
Stub line to industrial plant 


Main line to Greenville Tap. 
Greenville Tap to Hendersonville 
Hendersonville Tap to Asheville 
Stub lines to industrial plants 


Main line to Spartanburg 
| Main line to Gaffney 
Main line to Gastonia 
Main line to Charlotte 
Charlotte to Rock Hill 


Charlotte to Concord 
| Concord to Salisbury 


Main line to Statesville 
Statesville to Hickory 
Stub line to industrial plant 


Main line to Winston-Salem 


Main line to High Point Take-Off 
High Point Take-Off to High Point 
High Point to Thomasville 
Thomasville to Lexington 
Stub line to industrial plant 
High Point to Greensboro-_---......- 

Greensboro Stub..............-...- 

Greensboro to Burlington.................-- 
Burlington Stub---..............--- 

Burlington to Durham..-.........-- 

0 SO ea 

nies cn iamesincibednnaiihannemels 
Stub lines to industrial plants 


10A | 


10B 


| Main line to Columbia, 8. C 


Total 








It should be made clear that these laterals would be separate and unconnected 
with each other, except that each of them would be connected to Transcontinental's 


line. 


Carolina Natural also proposes to construct and operate metering and regulat- 
ing stations and appurtenant facilities at the city gates of the communities which 
it proposes to serve. This applicant did not then, nor does it now, own any facili- 


ties employed either for the transmission or distribution of gas. 


Compared with the total estimated system cost of $7,583,200 of the project pro- 
posed in the amended application, and an over-all cost of $9,484,800 as it appears 
in the second amended application, the evidence presented in support of the 


latter reveals that the estimated system cost would be as follows: 
I a ca ces coe el aaiercheereonnercnhleniseeas ecaamensaoe ie 


Meter and regulating stations 
Miscellaneous 


OO ee ee a ere 
Omissions and contingencies 
Undistributed costs 


Working capital 


The lengths of the proposed laterals, and the stubs therefrom as they appear from 








| Stub lines to industrial plants......................-... -caakeknsledaanaas 


7,921,695 


9,642,433 


Length 
(miles) 


amemenaasa 


ocens 


> 
COM 
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235,000 
122,350 
407 835 
825,253 
130,300 
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Carolina Natural’s pipeline system was designed by members of the staff of 
Ford, Bacon & Davis, a widely known and recognized engineering firm, and the 
costs of construction and operation of the facilities were estimated by that firm 
of engineers. The testimony is that these costs are reasonable and adequate for 
the purpose. However, increases in the demand for steel contributed to by defense 
orders could result in an increase in the cost of the project. 

Carolina Natural proposes to transport, through the facilities above described, 
and sell natural gas for purposes of resale to communities presently served artifi- 
cial gas by Anderson Gas & Utilities Co. (Anderson, S. C.), Greenwood Com- 
missioner of Public Works (Greenwood, S. C.), Duke Power Co. (vendor to Pied- 
mont Natural, infra, p. 494), Carolina Central Gas Co. (Hendersonville, N. C.), 
Public Service Co. of North Carolina (infra, p. 488), South Carolina Electric 
& Gas Co., (Columbia, 8. C. infra. p. 518), South Carolina Gas Co. (Gaffney, 
8S. C.), Rock Hill Gas Co. (Rock Hill, 8S. C.), Piedmont Gas Co. (infra, p. 518), 
and North Carolina Gas Corp. (Lexington and Thomasville, N. C.). 

In addition to sales to the above-described distribution systems for resale, 
Carolina Natural proposes to sell natural gas initially to 15 industrial consumers 
along its proposed lines, including Laurens Glass Works (Laurens, S. C.), Green- 
wood Mills (Greenwood, S. C.), Celanese Corp. (Rock Hill, 8. C.), and several 
brick and tile plants located in North Carolina. 

It was stated in the second amended application that, in certain instances, Caro- 
lina Natural might acquire, or construct, and operate distribution facilities serving 
particular communities. Applicant also proposes to encourage and participate in 
the development of distribution systems for communities in North and South 
Carolina not presently having gas distribution systems to the end that the area 
may receive complete service of its demands. In its brief this applicant states 
that, if certificated, it proposes to extend service wherever possible into other 
communities. 

A survey of the market of the distributors which Carolina Natural proposes to 
supply ‘with natural gas was made by the staff of Ford, Bacon & Davis, Inc., also. 
In addition, a study was made by Carolina Natural to determine the requirements 
of certain large industrial consumers who would be served directly from Carolina 
Natural’s facilities. Although the procedures employed in making the sales for 
resale market study appear to differ from some more widely used, and the results 
in general exceed the comparable estimates of the competing applicants, the study 
reveals that there are customers within the area who can readily be expected to use 
this gas service and that such customers would consume gas in sufficient quanti- 
ties, other factors being favorable, to make such a project economically feasible. 

It is estimated that, in the first, third and fifth years of operation, the total popu- 
lation, number of customers, peak day and annual sales of Carolina Natural in the 
communities proposed to be served by that company would be as follows: 


Years 


Third 


Population ------ a Sioweteteionudie - , 069, 1, 105, 900 , 142, 300 
Total number of customers peiiani ; 5, 14: 99, 200 12, 310 
Natural gas requirements (1,000 B. 
Peak day (M. c. f.) ‘ Mishemisain 37, 60: 60, 745 82, 852 
Sales for resale (M. c. f.)_..-- ni . 5, 647, 64! 9, 583, 72! 12, 193, 245 
Direct sales (M. c. f.) a ; iil : P 5, 609, £ | 6,509, : 5, 509, 500 
Unaccounted for (M. c. f.) h siiesninta edie 225, 143 321, 865 374, 055 


ete GEE: G BD cenccsces - , 482,288 | 16,415,090 | 19,076, 800 


1Only current population estimates are available for Columbia, 8S. C., and with respect to that 
area the same figure is used for the three annual periods. 
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Total estimated peak day and annual deliveries to the direct industrial cus- 
tomers which would be served initially are 18,080 M. c. f. and 5,609,500 M. c. f., 
respectively, in the first, and 21,080 M. ec. f. and 6,509,500 M. c. f., respectively, 
in the second, third, fourth and fifth years of operation. 

While Carolina Natural has no contract or contracts for the purchase of natural 
gas, its general manager expressed a willingness to enter into an agreement with 
Transcontinental to take up to approximately 60,745 M. c. f. on a third year peak 
day. Carolina Natural definitely expects to obtain the natural gas which would be 
required for the service which it proposes from Transcontinental. This applicant’s 
estimate of its peak day requirements in the second year of its operation (49,118 
M. c. f.) is an amount about equal to the volume of gas by which Transcontinental 
proposes in this proceeding to increase the sales capacity of its system. Conse- 
quently, if the certificate here sought by Carolina Natural were granted and that 
applicant’s estimates proved correct, provision would have to be made for an 
increase in Carolina Natural’s supply of gas thereafter. 

The rates which Carolina Natural proposes to charge its several proposed custom- 
ers for natural gas transported and sold in interstate commerce, and the rules 
and regulations which it proposes to promulgate in connection therewith are set 
out in the proposed tariff which was offered and received in evidence in this 
proceeding. Carolina Natural’s revenues (assuming the receipt and sale of 1,000- 
B. t. u. gas, and a demand charge of 1.05 cents per therm per day for 365 days in 
the year and a commodity rate of 26 cents per M. ec. f. as reflected in the tariff 
referred to above), revenue deductions, net income, rate base and percent return on 
such rate base from the sales set out above are estimated as follows: 


Years 


Third Fifth 


Direct sales 


Bales for resale...._.._- j ; bat 26 | $4,473,325 | $5, 982, 418 
alg 26 


2, 182,261 | 2, 182, 261 


3 , 488, 1: 6,655,586 | 8, 164, 679 


Income deductions: 


Cost of gas ; : —s : ans 3, , 923,412 | 5,986, 499 
Operating expenses -_---_--_- soda dabcipin eaten tenella | 891, 517 892, 133 


ee cirmdss otielte 246, 017 440, 842 


5, 060, 946 7, 319, 474 
Utility income.-_--. . can ; 258, 72: 594, 640 845, 205 
AN i ae neccecencceccccacececcece--| 9,857,000 | 8,786,341 | 8,215,618 


Return on rate base (percent) _--- siasiadhan testes alah ae 2.76 6.77 10. 29 


1 Rate base at year end. 


It will be noted that a substantial portion of the revenues set out above are 
jerived from direct industrial sales. It should also be noted that in this tabulation 
Carolina Natural has used, for the purpose of determining the cost of gas, a rate 
of $1.80 per M. c. f. a month of demand and 22 cents per M. c. f. of commodity, 
and has assumed the delivery of 1,000-B. t. u. gas. As we have seen (supra, p. 482), 
the rate which Transcontinental proposes to charge consists of a demand charge 
of $2.10 per M. c. f. per month and 21 cents, per M. c. f. commodity charge; and 
Transcontinental proposes to deliver 1,040-B. t. u. gas. 

No determination is here made with respect to the reasonableness of Carolina 
Natural’s proposed rates. It need only be said that, if such rates were applied, 
Carolina Natural’s revenues should be more than adequate. 












CAROLINA NATURAL GAS CORP., ET AL. 487 


Carolina Natural’s president testified that, if actual operations proved as profit- 
able as indicated by these estimates, the company would undoubtedly reduce its 
rates in about the fourth year of operations. 

At the present time $74,750 has been paid into the treasury of the company 
in cash from the sale of 74,750 shares of common stock of the par value of $1 each. 
It is anticipated that 25,250 additional shares of $1 par common stock will be sub- 
scribed and paid for by the original investors before certification of the project, 
although the present stockholders have not yet had an opportunity to say whether 
they would or would not purchase this stock. The present stockholders have the 
right to purchase additional stock to the extent of 50 percent of the stock already 
owned by them. 

It is proposed to finance the project by procuring the estimated requirements of 
$9,642,433 by the issuance and public sale of common stock in the additional 
amount of $2,442,433 and first mortgage bonds in the sum of $7,100,000. The bonds 


would bear interest at the rate of approximately 3-% percent, but not to exceed 
3-% percent. The remaining $2,442,433 in common stock would be sold to an 
underwriting group, which would be expected to resell it at from $5 to $10 a 
share. Whether that stock would also have a par value of $1 has not yet been 
determined. In any event, it would have equal rights with the common stock 
already issued and there would be no restrictions upon its resale. 

In connection with the proposed plan of financing, New York Life Insurance Co., 
in a letter to Carolina Natural dated July 12, 1950, wrote: 


We wish to state that, subject to your procuring a detailed report satisfac- 
tory to us by a mutually acceptable firm of engineers as to the feasibility of 
the project, we are interested in negotiating with you for the purchase of the 
entire presently proposed issue of approximately $7,100,000 first mortgage 
_pipeline 20-year sinking fund bonds or such portion thereof not less than 
$5,000,000 as you may offer to sell us. Under present conditions it is expected 
such bonds would bear interest at a rate not in excess of 3-% percent per 
annum. 

In the event our negotiations reach a satisfactory conclusion, it is under- 
stood that a contract will be entered into, in form and substance satisfactory to 
both of us, embodying all the terms and conditions of the transaction, includ- 
ing the trust indenture provisions. It is also understood that all financial and 
business matters incident to the transaction are subject to the approval of 
our finance committee and that all legal matters incident thereto are subject 
to the approval of our counsel. Before closing it will, of course, be necessary 
for you to procure a satisfactory certificate of public convenience and neces- 
sity and to enter into gas purchase and sales contracts satisfactory to us. 


In a letter to Carolina Natural dated July 6, 1950, R. S. Dickson & Co., Inc., 
an investment securities firm with offices in Charlotte, N. C., which then owned 
20,000 of the 74,750 shares of Carolina Natural’s common stock outstanding, said 


It is our understanding that you propose to issue in the financing of this 
project $7,100,000 of your first mortgage bonds and to sell approximately 
2,550,000 of common stock. Subject to your obtaining a certificate of public 
convenience and necessity on or before November 1, 1950, substantially in 
accord with your application in the above proceedings, and subject to your 
having at that time a satisfactory report from a mutually acceptable engineer- 
ing firm as to the feasibility of the certificated operation, and no substantial 
unfavorable change in national or world affairs having taken place, we are will- 
ing to underwrite or form a syndicate which would underwrite the entire 
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issue of common stock, the details of such underwriting to be on terms that 
would be mutually satisfactory at that time. 


It appears to be the idea of the management that a majority of the common 
stock would be sold in North and South Carolina. They recognize, however, that 
to limit sales of common stock to that area would not be wise. 

The record shows that the studies which have been made with respect to markets, 
revenues, expenses, etc., and which were offered in evidence by Carolina Natural, 
do not constitute the “engineering report” contemplated by the letters from New 
York Life Insurance Co. and R. S. Dickson & Co. quoted above. Such a report 
would follow, rather than precede, the issuance of a certificate by this Commission. 
Dickson's president testified that “such a report could not be made until the 
project is farther along, until the engineers know what the completed job is.” 

He also testified that the phrase “unfavorable change in national or world 
affairs” used in its letter of July 6, 1950, had reference to any world or national 
interruption that might make the financial markets so demoralized that it would 
be impracticable to market the securities; and that Dickson would undertake to 
underwrite the common stock of this project, even in the absence of any contracts 
for the purchase of gas from Trancontinental. 


Public Service Co. of North Carolina, Inc—docket No. G-1407 


In the application filed by Public Service on June 5, 1950, authorization was 
sought under section 7 (c) of the Natural Gas Act, as amended, “* * * to con- 
struct and operate interconnecting pipelines to supply natural gas through its 
proposed distribution system to certain communities in North and South Caro- 
lina * * *.” There was also sought an order under section 7 (a) of the act directing 
Transcontinental to establish connections between its facilities and the proposed 
lines of applicant, and to deliver the required amounts of natural gas to Public 
Service. Thereafter, namely, on August 4, 1950, Public Service filed an amended 
application seeking similar authority and a similar order, but making some 
changes in the list of communities which it proposed to serve and in the facilities 
which would be employed to interconnect Transcontinental’s line with those com- 
munities. 

Public Service is a corporation organized and existing under and by virtue of 
the laws of the state of North Carolina. It is a public utility company duly 
authorized by its charter and by the North Carolina Utilities Commission to 
engage in the sale and distribution of gas. This applicant is also authorized to do 
business in the state of South Carolina. Public Service Co. of North Carolina, Inc., 
is the result of the merger, on September 1, 1938, of Concord and Kannapolis Gas 
Co. into the Gastonia & Suburban Gas Co., and the change in name of the surviv- 
ing corporation to the present name of this applicant, and the merger into the 
latter, on August 1, 1939, of National Utilities Co. of North Carolina. Subse- 
quently, Public Service acquired the Durham Gas Co. and Asheville Gas Co. 
(September 25, 1943), and Raleigh Gas Co. (December 6, 1943). 

Public Service has franchises to serve gas in Asheville, Concord (and Kanna- 
polis), Durham (and Chapel Hill), Gastonia (and Dallas), Raleigh and Statesville, 
N. C., and owns and operates facilities for the production and distribution of arti- 
ficial gas in those communities. The total population in 1949 of the communities 
served by Public Service was shown as 312,366. In that year Public Service owned 
7 gas plants with a daily capacity of 6,000,000 cubic feet and a combined gas 
holder capacity of 2,430,000 cubic feet. This applicant then also owned 17 miles 
of transmission lines and 367 miles of distribution mains, and had 169 regular 
employees. The volume of 540 B. t. u. gas sold, total number of gas customers, 
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revenues per customer, total gas sales in dollars, average price of gas, cost of gas 
and net revenues before depreciation for 1937, 1943 and 1949 were as follows: 





1937 1943 1949 
Gas sold, M. c. f : 485, 653 961, 527 
Gas customers, total 11,928 ; 16, 850 
Gas sales per customer $52 ‘ $85 
Total revenue from gas sales $623,814 | $722.770 | $1, 431,095 
Average price of gas $1. 28 $1.16 J. 49 
Plant cost of gas $0. 44 $0). 56 $0. 82 
Net revenue before depreciation - -- $87,652 | $125, 557 $245, 333 


The gross income of Public Service (before income deductions) for the years 
1945 to 1949, inclusive, was as follows: 


is hii eitenaautascdniansaeacann iessisitinaiiaialaaapeiia iis ele 
TR AEE Ee 
iscsi ancien sis sac clalakdeetilaipeiiimetes andi 
I nc cicicilcntsitaike ender shaadaiteiectict cease gaelic kad attested 74,178 
tai seals sachin 


As of December 31, 1949, this applicant had assets of $4,575,170; and outstanding 
first mortgage bonds in the amount of $870,000, general mortgage bonds in the 
amount of $121,000, and real estate mortgages in the amount of $36,000. 


Although the cost of manufactured gas increased steadily from 1937 through 
1948, the average price of gas sold by Public Service decreased every year from 
1937 to 1944. Since then Public Service’s rates have been increased through the 
operation of a “fuel clause,’ due to which there is a variation in rates from 
month to month. 

This applicant proposes to construct and operate a system of natural gas pipe- 
lines connected at 11 points with the main transmission line of Transcontinental in 
North and South Carolina. By means of this system of interconnecting lines, 
Public Service proposes to provide natural gas service to the communities in 
which it owns the distribution systems above described, to the communities in 
which Duke owns the distribution facilities, and in which Piedmont Natural pro- 
poses to distribute gas (supra, p. 477), to Hickory, Lenoir, Newton, Conover and 
Granite Falls, N. C., which are presently served by Piedmont Gas Co., to Thomas- 
ville and Lexington, N. C., which are now served by North Carolina Gas Corp., 
to Hendersonville, N. C., which is now served by Carolina Central Gas Co., and 
to Rock Hill, S. C., which is now served by Rock Hill Gas Co.!2 Applicant also 
proposes to construct and operate metering and regulating stations and appurte- 
nant facilities at the city gates to its present distribution systems and certain of its 
proposed customers, and to construct distribution facilities in 24 other communi- 
ties which do not presently have distributing systems. It does not, however, pro- 
pose to serve natural gas to Anderson, Greenwood, Columbia or Gaffney, S. C., 
all of which Carolina Natural proposes to serve.!% 


12 In the amended application Public Service asserts that it will seek to acquire the gas distribution 
ady owned and op:2rated by the 


ies is interested in 


systems in the communities it proposes to serve and which are not alré 





those distri 





applicant. The testimony shows, however, that none of yution compar 


selling its distribution system to Public Service. 


13 In its reply brief this applicant states that it is willing to transmit natural gas to any community 
in North and South Carolina where such service by it is found to be feasible. 
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The length, size and cost of the proposed laterals and the spurs therefrom to 


serve industrial plants would be as follows: 
















Length | Estimated 


Segmen 
B f miles cost 


| | 
fs EEE ebiebaabsceadiiiniiee ecibenmpaaie oul 10.8 $198, 100 
SD ee iankndaene solo dininhtaananics ta practical maaaaeaalA . : simi 72.0 1, 605, 300 
3 Gaffney (eliminated) piseutbastabeidinee Saami | 





Bi PIII Es ienten komen accwosassnccuacnsonus dete eae . ; | 12.0 170, 200 
lt os ntak diennatienciamidemdandatsich gies -| 2.0 32, 100 
5b | Charlotte........-.. wa oe abineoeetokmie : | 37.0 782, 300 
6a | Stanley--- a ed aden Soa me re 8 19, 800 
6b | Piedmont Gas Co..--.-- se caaiemasin ecartartiediaie octal . P 22.0 371, 500 
7a | Davidson...--- oibateungnatipahhnkesnanimds make bien “ 1.8 29, 800 
FO | MRRIVER osc ccccceccnue Sat ln insaen does ada : ease 16.2 234, 600 
Ds PI ss candeecnnene SD enbkidies ebeaesaelaaonel a3 11.3 188, 800 
9 | Salisbury_--- oid icinactia ep ciisenuinet ie abet Tuaniaabias bicoaibanes 5.8 94, 500 
a ag asa aan rao nigra aE HAN ana mabe aia ios 5. 2 85, 900 
1] I ose ate ncnel cmnnneecibnanbcdeihaasamatemaaneaiinael a sak 6.8 122, 600 
1lb | Raleigh beac ‘ =a alc ataiaaaeos ae se ‘ 98. 1 2, 304, 500 
















I Wiad ont cei emaacetonies ois aac ; 301 


x 


5, 240, 000 


General costs: 





Organization and management__-_--- . eee ae . 60, 000 
Engineering and supervision_............---- sipiehlgiciapiier amet anit cen gt ae 338, 800 
General plant__---_--- 130, 000 


Legal and taxes during construction___.........-- TT ; ‘Sidi 5, 000 
Interest during construction i ia claeallalCiaade penaphesaidiicmia tiled inca inillasdiatareediteibiabiel i atau 101, 600 
Working capital. ............. en at Bie ates 3 100, 000 


Total estimated system cost a eats duicotdnexadit pi | 6,975, 400 

















The pipeline system tabulated above was designed by the staff of Ebasco Serv- 
ices, an engineering firm widely known and highly regarded in the natural gas in- 
dustry. The facilities are designed to be adequate to handle the volumes of gas 
which Public Service proposes to transport. The general policy in routing the lines 
was to utilize minimum mileage and the most favorable terrain. The costs appear 


to be reasonable and adequate. 


These lateral lines will not be, within themselves, interconnected, and except 
through connections with the common supplier of gas—Transcontinental—they i 
will be physically independent of each other. 


However, Public Service proposes that the lateral lines shall be an integral part 
of its over-all operations and there is not proposed the organization of a separate 
corporation for the ownership and operation of the transportation facilities. Never- 
theless it plans to keep the operations separate as between distribution and pipe- 
line activities for accounting and statistical purposes. The plan contemplates treat- 
ment of Public Service’s distribution divisions identical with the treatment of 


other corporately unrelated distributor companies. 


A market survey covering the territory which Public Service proposes to serve, 


sou 


including increases in the loads of its own distribution systems, the loads of distri- 
bution systems other than Public Service, and direct sales by the pipeline division, 
was made by the staff of Ebasco Services with the aid and assistance of Public 
Service. In those studies annual sales of natural gas to its own distribution sys- 
tems and to the other distribution system to which Public Service proposes to 






RR 
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render service are estimated in the first, third and fifth year (in M.c.f.) as follows: 





. First Third Fifth 
Duke Power Co. (vendor) systems. - 1,994,915 | 5,437,948 | 8, 2: 
Public Service systems ! 1, 236, 701 3, 284, 167 4,5 
Piedmont Gas system 196, 421 363, 666 
North Carolina Gas Corp. systems ees ; 112, 480 434, 558 
Carolina Central system 34, 640 57, 789 
Sales for resale jaa 3, 575, 157 9, 578, 128 | 14,000, 485 
Direct sales___- 1, 907, 700 3, 510, 900 4, 339, 700 
5, 482, 857 13, 089, 028 18, 340, 186 
Unaccounted for ied 54, 780 130, 990 183, 430 
TO eds ea 7 5, 537,637 | 13,220,018 | 18, 523, 616 


1 Present and proposed (includes Maiden, N. C.). 


Public Service’s peak day sales to its proposed distributors, and to its distributor 
division for the first, third and fifth years are estimated as follows (M.c. f.) 


Duke Power Co. (vendor) systems 11,474 | 30,143 | 47,523 
Public Service systems. -......-- P 7,357 | 20,108 | 31,174 
Piedmont Gas system 1, 148 2, 264 4, O88 
North Carolina Gas Corp. systems 656 2,132 | 3, 592 
Carolina Central system ‘ 244 589 819 
20, 879 55, 236 87, 196 

Peak shaving on maximum day ----.-.-...-.---....-.--- 14,961 | 28, 152 
40,275 | 59,044 

Unaccounted for ‘nannies 208 404 590 

Peak day requirements of natural gas j 21,087 | 40,679 | 59,634 


The record contains a copy of a letter dated June 2, 1950, from Transcontinental 
to "Public Service, in which the former agreed to furnish the latter natural gas in 
volumes not to exceed 2,500 M.c.f. a day and 5,500 M.c.f. a day, during the first 
and second years of service, respectively, and 11,000 M.c.f. a day thereafter for a 
term of 20 years. The proposal of Transcontinental was accepted by Public Service 
on June 3, 1950; and in the letter which accompanied the return of the accepted 
agreement, nothing was said with respect to the inadequacy of the proposed tender 
of gas. However, it is the position of Public Service that the proposal was accepted, 
not because the volume of natural gas would be adequate, but because no better 
proposal has been made by Transcontinental. 

Public Service’s president testified that, in the event Public Service was, but 
Piedmont Natural was not, certificated in this proceeding in addition to the require- 
ments of Piedmont Natural (which appeared to him to be somewhat indefinite), 
Public Service was prepared to contract for maximum daily volumes of 7,700 M.c. f. 
the first year, 12,300 M.c.f. the second year, and 17,500 M.c.f. the third year of 
operations. Public Service is requesting in this proceeding that Transcontinental be 
required to make available to it daily 17,000 M.c.f., 25,000 M.c.f., and 40,000 
M.c.f. in the first, second and third year of operations, respectively, which would 
be expected to include the amounts required by Piedmont Natural. 

The evidence shows that, assuming no reduction in revenues but the use of 
natural gas instead of manufactured gas, Public Service’s net income for the 12 
months ended December 31, 1949, would have been $274,711 instead of $50,827. In 
that connection there should be pointed out the testimony of Public Service's 
president that, as soon as a certificate is granted to it in this proceeding, Public 
Service will proceed to prepare schedules of rates to its distribution system custom- 
ers, which rates would be between 25 percent and 30 percent lower than those 
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presently charged. Those lower rates would be effective just as soon as natural 
gas became available to the particular community. 

The estimated income from, investment in, and return thereon, to Public Serv- 
ice’s “pipeline division” for the first, third and fifth years of natural gas operations 
are as follows: 





First Third | Fifth 
Operating revenues: 
Sales for resale_.. ae a $1, 706, 260 | $3,988, 500 | $5, 836, 600 
Direct industrial (interim) z 600, 900 1, 105, 900 1, 367, 000 
Total operating revenues. -- : = : 2, 307, 160 5, 094, 400 7, 203, 600 
Operating revenue deductions 
Operating expenses: 
Gas purchased... oon 1, 694, 300 3, 801, 200 5, 392, 700 
ele ba omens i heolass 215, 300 229, 500 | 229, 700 
1, 909, 600 4, 030, 700 5, 622, 400 
Depreciation - - -- i ; ’ 205, 100 219, 900 220, 200 
TE wi ade chen ; 5 53, 000 331, 700 565, 700 
2, 167, 700 4, 582, 300 6, 408, 300 
Capital investment (average 5 6, 403, 700 6, 862, 700 6, 875, 400 
Depreciation reserve (averag« 102, 500 533, 000 973, 200 
Net investment (average) - “ ; 6, 301, 200 6, 329, 700 5, 902, 200 
Return on net investment (percent) 2. 21 8. 09 13. 48 


The revenues from sales for resale set out above are calculated on the basis of 
a demand charge of $3.10 per M. c. f. per month and a commodity charge of 26 
cents. The revenues from direct industrial sales are calculated on an average rate 
of $0315 per M.c.f. The assumption is that these rates would be charged to 
Public Service’s distribution divisions in exactly the same manner as independent 
purchasers would be charged. The rates which Public Service proposes to charge in 
connection with the transportation and sale of natural gas in interstate commerce 
are set out in a proposed tariff which was offered and received in this proceeding. 
No determination is made here however, of the reasonableness thereof. 

The return on Public Service’s total capitalization from its over-all operations 
is shown to be 2.0 percent in the first, 6.7 percent in the third and 9.1 percent in 
the fifth year of gas operations. 

Public Service's over-all capitalization as of July 3, 1950 and for the first, third 
and fifth years of natural gas service are, and would be, as follows: 


Thousands of dollars 


Estimated 
Actual, July 3, 1950 


| First Third Fifth 


Capitalization: 
Long-term debt: 





Mortgage bonds ; $1, 200 $7, 000 $7,928 | 7,508 
Convertible debentures ‘ | 2,400 2, 200 2, 000 
Real estate mortgages----- : | 28 23 12 

Total long-term debt__..- readies 1,228 | 9,423] 10,140| 9,508 

| | 

Bank loans, temporary - - - ----- dhl cide 1, 000 | 
Common stock. ....-- ae Bae ; 1,792 | 2,592 2,592 | 2,592 
Earned surplus. -..............- nbieues aaldaeddeasea sa 186 148 914; 2,811 
Total common and surplus. -- --- sdguiveameltel 1,978 2,740 | 3,506 5, 403 


Total capital and surplus--.-_.........-- 


PARLORS 3,206 | 13,163} 13,646 | 14,911 
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It appears from the foregoing that Public Service would expect in the first year of 
natural gas operation, to increase its long-term debt in a net amount of $8,195,000, 
its common stock $800,000 and to negotiate a temporary bank loan of $1,000,000. 
These funds would be used to finance the proposed transmission facilities as well 
as the expansion of its distribution facilities. The total new capital required for the 
expansion of the distributing divisions of Public Service for the first, third and 
fifth years is estimated at $1,633,000, $956,800 and $796,500, in these years, respec- 
tively, and a total for the 5-year period of $5,403,700. 

A mortgage bond issue of $1,200,000 was sold by Public Service on June 1, 1950. 
Of that amount, $1,000,000 was purchased by Teachers Insurance and Annuity 
Association (Teachers) and $200,000 by Home Life Insurance Co. of New York. 
The indenture provides for a reduction in interest rate from 3% to 3% percent 
when over 50 percent of Public Service’s meters are changed to natural gas service. 
Teachers has a serious interest in the additional financing proposed, and a repre- 
sentative testified that a mortgage bond interest rate of 3% percent should be 
adequate. However, engineering reports sought by Teachers have not yet been 
completed. Studies in connection with the financing of the project presently pro- 
posed by Public Service had not been presented to the finance committee of that 
association, nor has the investment officers committee made a recommendation 
to the finance committee in connection therewith. Teachers’ representative testified 
that he would be unwilling to make a firm commitment with respect to financing 
until he had read the Commission’s opinion in this proceeding. Nevertheless he 
said that based upon the information and engineering data which his association 
has, it would be willing to increase its commitment in Public Service. This increase 
might go to $3,000,000. John Hancock Life Insurance Co., Home Life and Mutual 
Life of New York have also indicated an interest in this financing. This is an 
interest which must depend upon the final decision by the Commission. 


In a letter dated August 18, 1950, The First Boston Corp. stated: 


In our consideration of this matter, we have accepted Ebusco Services’ 
statements as to the economic feasibility of the project and have relied on the 
exhibits which they have prepared. Our judgment is also based upon the 
assumptions (1) that the Federal Power Commission will grant a certificate 
covering the project substantially as requested by you in your amended appli- 
cation, (2) that sufficient amounts of gas will be allocated to you te meet 
your anticipated requirements, (3) that satisfactory purchase and sales contracts 
will be procured and (4) that gas tariffs will be approved by the Federal Power 
Commission which will produce earnings approximately as estimated by 
Ebasco Services, having in mind, of course, that the rate of return from 
operations over a period of years will be subject to Commission regulation. 

On the basis of the foregoing assumptions, we are of the opinion that the 
financing of the proposed project is entirely feasible. The First Boston Corp. 
stands ready to undertake the necessary steps to arrange for the sale of the 
first mortgage bonds and the equity securities required in connection with this 
project. 


After looking into the proposed financing, First Boston concluded that instead 
of the issuance of $2,500,000 of convertible debentures and $800,000 of additional 
common stock, a more appropriate method of providing these funds would be the 
issuance of a type of interim note payable mandatorily, at the end of 2% or 3 
years, in preferred and common stock. This plan would- have the advantage of 
providing a debt security during the development period, which would later 
become equity capital. 
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First Boston’s representative stated that his firm would be prépared at the 
appropriate time, to place the first mortgage bonds and to form a group to under- 
write the junior securities. First Boston is not proposing to underwrite in exactly 
the manner here described. It has taken no steps to place any of Public Service's 
securities; neither has it formulated any final plan for such financing. There is no 
arrangement between Public Service and First Boston as to the part the latter 
might play in the proposed financing. First Boston’s representative testified that 
he would not recommend that his firm finance this project in the absence of a 
contract assuring an adequate gas supply or in the absence of contracts with cus- 
tomers the revenues from which would be such as those reflected in Public Service's 
estimates. He testified that as stated in its letter of August 18, 1950, First Boston 
has depended upon Ebasco’s appraisal of the economic feasibility of the proposed 
project. 


Piedmont Natural Gas Co., Inc—docket No. G-1413 


Piedmont Natural Gas Co., Inc., is a New York corporation with its principal 
offices in Spartanburg, 8. C. The company is authorized by domestication to do 
business in the states of North and South Carolina. 

The testimony here shows that, when it became obvious that Piedmont Corp. 
would be unable to put together a pipeline project to transport natural gas from 
the Southwest to serve the “Piedmont” Carolinas, and in line with the Commis- 
sion’s order in docket No. G-1105, consideration was given to an intermediate 
type of project under which a number of municipalities in the “Piedmont area” 
would be served on a uniform rate basis; but it was concluded that such a project 
would be neither desirable nor feasible. It was anticipated that distributors remote 
from Transcontinental’s line would be interested, but that those located close to the 
line would not be. It was then decided to form a new company to negotiate with 
Duke Power Co. (Duke) for the purchase of its gas-manufacturing and distribution 
systems in the “Piedmont area,” with the objective of supplying those systems 
(only) with natural gas from Transcontinental’s line. Piedmont Natural was 
organized for that purpose and on July 7, 1950, in docket No. G—1413, an appli- 
cation was filed with the Federal Power Commission for authorization, pursuant 
to section 7 of the Natural Gas Act, as amended, to construct and operate six 
lateral pipelines aggregating 73.7 miles in length, which would extend from inter- 
connections at various points with Transcontinental’s main pipeline to certain 
of the gas distribution systems now served by Duke, and 8 gas-measuring and 
regulating stations which would be operated in conjunction with the pipeline sys- 
tem. In its application, Piedmont Natural also stated a willingness to transport 
natural gas through its proposed lateral lines on a reasonable basis for other local 
distributors wishing to purchase gas from Transcontinental, where such transpor- 
tation service is necessary and feasible. 

As a result of negotiation, a contract was entered into between Piedmont Natural 
and Duke, under the provisions of which the latter agreed to sell, and the former 
to buy, the “fixed gas properties” of Duke’s gas plants and distribution systems in 
North and South Carolina—more specifically the gas distribution plants and 
systems located in Charlotte, Winston-Salem, Greensboro (and Hamilton Lakes), 
Salisbury (and Spencer and East Spencer), High Point, Burlington (and Graham) 
and Mt. Airy, N. C.; and Chester, Greenville and Spartanburg, S. C. 

The purchase price agreed upon was $5,000,000, subject to adjustment in the 
amount of change between October 31, 1949, and the date or dates of sales in the 
seller’s net investment in the properties to be sold. The sale was subject to two 
special conditions: (1) Securing by the buyer of approval of the purchase of each 
of said plants and systems by each of the several municipalities in which the facili- 
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ties are located, and (if and to the extent required) by the State Regulatory Com- 
missions of the states of North and South Carolina, and (2) the securing by the 
seller of the concomitant authority to ‘Seller to abandon such facilities. Those 
conditions must be met prior to December 1, 1950, except that, if they are met with 
respect to any four of the principal plants and systems, “the agreement will be 
partially closed as to such four plants and systems.” 

The record contains a letter from Duke’s vice president and general counsel 
acknowledging the receipt of the required authorization to purchase on the part 
of four cities in which principal plants are located, and Piedmont has paid 
$1,000,000 upon the purchase price of the Duke facilities. Before the hearing was 
concluded, resolutions approving the sale and purchase had been adopted by the 
city councils of Winston-Salem, Salisbury, Burlington, Greensboro,!* and Spencer, 
N. C.; and Greenville and Spartanburg, S. C. Avoiding the controversy here in- 
volved between Piedmont Natural, Public Service and Carolina Natural, the city 
council of the city of Charlotte adopted a resolution to the effect that it would 
approve the sale and transfer of Duke’s gas franchise in the city of Charlotte to 
any company which is ready, willing and able to supply and distribute natural gas 
in the city of Charlotte. The city of High Point, also, maintained an attitude of 
impartiality by declining to adopt a resolution approving the transfer to Piedmont 
Natural “until the Federal Power Commission and the North Carolina State 
Utilities Commission have cleared the way for the sale of natural gas in High 
Point.” 

None of the officers or stockholders of Piedmont Natural is affiliated with Duke 
and it is not expected, nor is it intewded, that there shall ever be any relationship 
between the two companies. The negotiations for the sale and purchase were con- 
ducted strictly at arm’s length. 

The laws of the state of North Carolina ! require approval by the North Caro- 
lina. Utilities Commission of the acquisition of any public utility plant or system, 
and steps have been taken to secure this approval. In South Carolina no such 
approval is required. 

Duke Power Co. presently distributes artificial gas in the cities in which its 
distribution plants and systems are located as set out above. Its sales in 1949 of 
artificial gas in the communities which Piedmont Natural proposes to serve were 
as follows :16 


Duke’s sales in 1949—in M. c. f. of 540 B.t. u. gas 


NI ideas teintetsicadicdi las abtceicaiaibaceaatcubiedainieticcs _.... 137,589 
IN II «ccs ncsiscciinssiaceiicaiati eeepc itiiaictpee ches, 
NN icc is csictrecneisnncnienaegaairaneeeeateabintaapadamaigieaseasaeasea a 
siaiulliges laicdaipasasacteabe tian. a 


III: ciscirsccsinistadtsnnatiactaeicalaeniapligthmanseimstennasigigiecamataniee 326,122 


II ssiciccnnnensiies selticctincisaaseecaceeniaien 


a sania ccc sacaeincies ah ctacceerashastcaektee lect lgeatatancigeeeiaenteaggeel a 
RICE asistencia nclinabadaimmiieai Tce saaateteuanibadiia _. 199,700 
CIN ecciciicialscncselesbiipaianinreciniaetanaclaieasmnpieablisaiit ali Sic nian car | 


The gas-manufacturing facilities in those communities are of various types and 
were installed at various times over a period beginning as far back as 1913. The 
most recent installations were made in 1946 and 1947, and consisted of propane air 
production equipment. The out-of-pocket costs (which are exclusive of deprecia- 
tion, taxes and return) of gas production in those plants are quite high—for 


4 Subject, however, to approval by the electorate. 
Article 5, section 62-101 of the Public Utilities Act of 1933, as amended. 
% It is not proposed immediately to make natural gas availaple to either Mt. Airy or Chester. 
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example, 66.5 cents in Greensboro, 81.3 cents in Greenville, 78 cents in Spartan- 
burg, and 69.4 cents in Charlotte for 1,000 cubic feet of 540 B. t. u. gas. These costs 
reflect a range of from $1.28 to $1.57 in equivalent cost of natural gas at 1,040 B. t. u. 


Because of rising production costs, Duke’s gas department lost about $500,000 in 
1948. On August 1, 1948, Duke’s gas rates were increased approximately 15 percent. 
However, despite these higher rates, Duke appears to have suffered a loss of about 
$300,000 during the first 11 months of 1949. Furthermore, higher rates are a retard- 
ing influence on the growth of the use of gas. The 1948 increase in rates was con- 
sidered “as much as the traffic would bear” and it was feared that a further increase 
would price gas out of the fuel market. The excessive cost of extensions and serv- 
ices, and the lethargy of demand at such rates, have combined to make it undesir- 
able to expand the distribution systems. In one instance an industrial plant located 
at the end of a 2-mile long, high-pressure pipeline, which had reached a poor state 
of repair, was persuaded by Duke to abandon the use of this gas service and convert 
to the use of bottled gas. The manager of Duke’s gas department testified that the 
lowest block in Duke’s present rate schedule is not conducive to building a space- 
heating load. He stated that he knew of no residential central heating plant in 
Greensboro, a city in which Duke had, as of November 1949, 5,707 domestic gas 
customers. This witness expressed the opinion that the cost of manufactured gas 
for domestic heating has made its use for that purpose prohibitive; and that gas 
has been a premium fuel in Duke's distribution area. 

Duke is primarily an electric company and prefers to confine its utility activities 
to that field. Perhaps the fact that the electric business has been more profitable 
has partially, at least, eliminated the incentive to push gas sales. In order to serve 
a large number of domestic, commercial and industrial customers, the distribution 
facilities would have to be expanded substantially. 


Both the North and South Carolina ytility commissions (at Duke’s request) 
have authorized Duke to limit the service of gas for house-heating purposes to its 
present (May 1, 1948) customers. Duke’s distribution facilities are said to be such 
as not to warrant the removal of those restrictions. The order of the North Caro- 
lina Utilities Commission in docket No. 4393, issued on May 6, 1948, reveals that 
the application for such authorization stated: 


* * * that the gas plants are maintained and operated by the company pri- 
marily for the purposes of supplying gas to domestic consumers for cooking 
and water heating, and that this use constitutes the basic load of said gas 
plants; that the use of gas for industrial, commercial and residential space 
heating and house heating has steadily increased for the past several years 
due to the increasing cost of coal, oil and other means of heating; that the 
company is unable to continue to supply gas for stich space heating and house 
heating without rendering unsatisfactory and insufficient its primary service 
of supplying gas to domestic customers for cooking and water heating. 


It seems clear, therefore, that if Duke were to continue in the ownership of the 
distribution systems, and were to continue to sell and distribute manufactured gas 
to the best of its ability, the retention and continued operation of those plants in 
that manner by Duke would result in the substantial freezing in the areas served 
by it, of gas service for space heating and for industrial purposes at present levels 
even though there are persons willing to pay a premium price for gas as a fuel. 
Thus persons residing in the area but not already employing such services would 
be deprived of the opportunity to enjoy them in the future. 


It should be noted that in contrast to the other two competing applicants, 
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Piedmont Natural proposes to serve only certain communities the distribution 
systems in which it proposes to purchase from Duke. It does not propose to sell 
gas to others for resale. , 

The lengths of ‘the lateral lines proposed to be constructed and operated by 
Piedmont Natural for the purpose of interconnecting Transcontinental’s line with 
the distribution systems in the cities which it proposes to serve with natural gas 
are as follows: 


Length 

City (miles) 
Greenville, S. C. a scitlinipihatitchtiienammaie ae 
Spartanburg, S. C. - snails sea icciicbiialasinkiatacenanieens ae 
Canehe: -INs Oe cies akehecieabeiinie aaa acacia! 
Salisbury (and Spencer), N. C. —-- ieeeesel : 44 
Winston-Salem, N. C. - scatecendalnaibeicnaatio’ ; ca scence a 
High Point, N. C 5 Cs or J a a 
ci: (The (Gs ccciitiecdera ded ces ‘ 10.8 
omnes Conant Charan) «sss sieht ac 18.4 
Total length of laterals _..._.._.-__ Slachisscthimelauen, ae 


The pipeline system which Piedmont proposes to install was designed by the 
staff of Stone & Webster Service Corp., a recognized engineering firm. The de- 
signed capacity is based upon estimated requirements 10 years hence. Aside from 
the Charlotte lateral, the pipe size is the nearest standard size of the required 
capacity. With respect to Charlotte, the size of the pipe was arbitrarily increased 
one size to afford capacity for the sale of industrial gas to Duke Power Co.’s 
River Bend electric generating station in the event of a serious business depres- 
sion. However, it is not proposed in this proceeding that any such sale shall be 
made, and it is recognized that additional authorization from this Commission 
will be required for the construction and operation of the facilities which would 
be necessary in order that such sales could be made. 


The estimate of construction cost of all these laterals is as follows: 


Direct structural cost ~~~ ____ 


seca cee 


Engineering and supervision at 5 percent ~-____- ee 50,000 
Interest during construction at 1.5 percent __.__.__________ 17,000 
Contingencies, approximately 5 percent ~---_-___________ 50,570 

NIE: CI COI gciceictaceeos ta etiaipeenaaie ele 1,200,000 


It appears from the evidence presented that these estimates of cost are both 
reasonable and adequate. 


As was the case with respect to those proposed by Carolina and Public Service, 
the laterals which Piedmont Natural proposes to construct will not constitute a 
physically integrated pipeline system, but merely a series of lines the only inter- 
connection between which would be Transcontinental's line. 

Studies and estimates of potential sales of natural gas to customers within the 
communities which Piedmont Corp. proposed in docket No. G—1105 to serve, 
including those which Piedmont Natural proposes in this proceeding to serve, were 
the basis of the estimates of sales and requirements presented by Piedmont Natural 
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in this proceeding. That evidence reveals aggregate requirements for the years indi- 
cated as follows: 












7 
1951 1953 1955 
Requirements (1,000 B. t. u.): | | 
Lae at hal lien nda sts nein seins oe . 1, 521,000 | 3, 606, 000 5, 323, 000 
0 Ee sie ae pane ‘ 255, 000 | 3,711,000 5, 817, 000 
po gS Ye eee ccaeei ene ihtadit biped 1, 708, 000 | 7,036,000 | 10, 712,000 





d (in M. e. f.) as follows: 
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1951 1953 | 1955 


——}— —]--—- 


5, 200 | 27,500 | 48, 700 
1,200 | 5,500} 5,700 








SONS GED Ss GD on Sain cannnccmatnacameadimaion Be alae 
IT IIIII ASiadiih Siiicnnsttnictinesndieieienbnbinbeded shinee 





I ee Gi OD sic kktiei ci csnscesidcacsse dase’ Lédebadbhneenen | 3,846 | 21,154 | 41,346 


However, the estimated peak requirements of 1,040 B. t. u. natural gas, by 
months, for the first five years of Piedmont Natural’s operations are as follows: 

















| | 
— Number of | Volume | , Number of | Volume 
Year months (M. ¢. f.) | Year | months (M. ce. f.) 
or re 
WI bok ee 9 3,846 || 1953.._.. 10 21, 154 
1 5, 192 | | l 23, 558 
1 8, 462 || 1 30, 192 
1 9, 808 | i asdbbabisnpinte iene il 31, 731 
WE odcasanctensdawcaienh 10 | 10, 577 || 1 39, 423 
l By Se 1 Be Dys ncncncdscosecssnanese | 11 41, 346 
1 19, 231 || 1 47, 115 
| 





It: will be noted that these figures are for calendar years. In this connection 
attention should be directed to the letter dated May 26, 1950 from Transcontinental 
to Piedmont Natural, in which Transcontinental agreed to furnish Piedmont Natural 
natural gas in contract quantities not to exceed 5,000 M. c. f. per day during the 
first year of service; 11,000 M. c. f. during the second year of service; and 22,000 
M. c. f. per day thereafter for a term of 20 years. Thus it appears that whether 
Piedmont Natural’s estimated peak day requirements for the first, second and 
later years come within the amounts which Transcontinental has agreed to deliver 
to that company depends upon an interpretation of the words “year of service.” | 
Piedmont contends that its estimates of natural gas requirements contemplate 
commencement of deliveries in the fall of 1950, thus putting the tenth and eleventh 
months of the calendar year in the second year of service. Transcontinental has 
expected to be in a position to deliver partial quantities of gas by December 1, 1950. 
Between that date and March 1, 1951, has been taken as an experimental period, 
and the year of service appears to be assumed by Transcontinental as beginning on 
March 1 of each year. Nevertheless, Transcontinental appears to expect to deliver 
natural gas to Piedmont Natural in the approximate quantities required by the 
latter. However, it is not considered that, with respect to the volumes of gas 
which it may make available to Piedmont Natural, the Commission is bound by 
the provisions of the letter agreement. 

In no event would the third year maximum of 22,000 M. c. f., as it appears in 
the letter of May 26, be construed as a limitation upon the amount of gas ulti- 
mately to be received by Piedmont Natural from Transcontinental. It is expected 
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that such additional volumes of gas as may be required by Piedmont Natural in 
later years, in order to meet the demands of its customers, will be supplied by 
Transcontinental. "4 

A pro-forma income statement was submitted by Piedmont Natural, in which 
operation and maintenance costs and administrative and general expenses were 
estimated on the assumption that a separate organization to operate applicant’s 
proposed lateral lines would not be required, but that the operation of those facili- 
ties would be performed largely by those regularly employed in the distribution 
plants. Therefore, only a portion of the compensation of those employees would 
be allocated to the transmission operations. Considering the nature of the trans- 
portation facilities involved, it appears that the estimates of operating expenses 
are not unreasonably high. 

The rates presently charged by Duke for gas sold directly to consumers in its 
several distribution centers in North and South Carolina are regulated by the 
utility commissions of those states, respectively, and are beyond the jurisdiction 
of this Commission. With respect to rates for natural or mixed gas, which will 
be sold by Piedmont Natural to its ultimate consumers (and no other kind of sale 
is proposed here), the status of Piedmont Natural will be identical with the present 
status of Duke. 

If Piedmont Natural is granted the authority sought in this proceeding, it pro- 
poses, as quickly as the public demands and will accept the service, to extend 
natural gas service throughout the streets of the cities which it will serve, to all 
those who want gas service wherever it is economically feasible to do so. Inclusive 
of the $5,000,000 purchase price for the Duke distribution facilities and the 
$1,200,000 cost of the proposed transmission facilities, Piedmont Natural proposes 
the expenditure, during the first 5 years of operation, of in excess of $17,000,000 
for the improvement and extension of gas service in the several communities here 
involved. 

Piedmont Natural also proposes that, when natural gas service to it begins, there 
shall be an immediate rate reduction in the rates now charged by Duke in the 
order of 20 percent (on a thermal basis); and this applicant further proposes that 
at the same time it will initiate a rate for space heating conducive to building up 
that load. As Piedmont Natural’s load grows, it will expect to make successive 
additional rate reductions. 

Whether Piedmont Natural would institute uniform rates throughout its distri- 
bution system would depend upon the wishes of the state utility commissions. 
However, since the interconnecting laterals are not in any instance very long, the 
difference in costs of operation (including investment) would not be of major 
importance. In other words, a uniform rate in Piedmont Natural’s distribution area 
would not exceed, to any appreciable extent, the rate which might be charged in 
any one of the several communities, based upon the cost experience relating solely 
to that community. 

Reference has been made to the fact that in its application Piedmont Natural 
stated a willingness to transport natural gas through its proposed lateral lines on a 
reasonable basis for other local distributors wishing to purchase gas from ‘Transcon- 
tinental. The evidence shows that, if both Piedmont Natural and Public Service 
were authorized to construct transportation facilities to join their respective distri- 
bution systems with Transcontinental’s main line in the manner which each of 
them proposes, there would be some duplication of facilities between the latter 
line and a point at or near the city of Burlington, N. C. 

As contained in Piedmont Natural’s project, the cost of transporting gas between 
those points would be 4.42 cents per M. c. f. However, if the capacity of the facili- 
ties were increased to enable them to transport the gas requirements of Public 
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Service beyond Burlington together with Piedmont Natural’s requirements to and 
including the latter city, there would be entailed an increase in the cost of such 
facilities from about $210,000 to about $765,000. Taking the increase in investment 
into account, the cost of transporting Public Service’s requirements to this point 
of delivery, including a 6 percent return on the additional investment, would be 
12.23 cents, 7.19 cents, 4.42 cents, 3.79 cents, and 3.26 cents in the first 5 years 
of operations, respectively. 

Two hundred and fifty thousand shares of common stock of Piedmont Natural 
have already been sold at $4.50 a share to yield $1,125,000. The initial financing, 
including the acquisition cost of the Duke systems and the installation of the 
proposed project, together with the expansion program immediately proposed, 
amounts, in the aggregate, to $10,200,000. Arrangements have already been made 
for this financing. The plan of initial financing contemplates the issuance of 
$7,000,000 in first mortgage bonds, interim notes and common stock. 

White, Weld & Co., a financial firm which has underwritten or otherwise partici- 
pated in the financing of a substantial number of gas pipeline security issues, is 
prepared to place privately the proposed issue of bonds and to underwrite the 
distribution of the amounts of other securities necessary to be issued. In addition, 
White, Weld & Co. has advised Piedmont Natural that the approximately 
$5,000,000 considered necessary to finance the further expansion and rehabilitation 
of the distribution facilities in the immediately future years can be financed. 

In connection with the initial $10,200,000 financing plan, a partner of White, 
Weld & Co. testified that he felt confident his firm could place the entire bond 
issue with insurance ‘companies on a very favorable basis. 


CONSIDERATION OF CONTENTIONS 


It is contended by Piedmont Natural that, while it has a contract with Trans- 
continental for a supply of natural gas adequate to render service to the communi- 
ties which it proposes to serve, neither Carolina Natural nor Public Service has a 
source of gas for that purpose. As we have seen, Public Service has a commitment 
from Transcontinental for a maximum of 2,500 M. ec. f. per day during the first 
year, 5,500 M. c. f. a day during the second year, and 11,000 M. c. f. a day during 
the third and ensuing years of service; and, according to its estimates, volumes of 
gas greater than these will be required to serve the communities in which Public 
Service now owns distribution systems. We have seen also that Carolina Natural 
has no contract for the supply of any volumes of natural gas whatever. Never- 
theless, assuming the granting of the authorization sought by Transcontinental, if 
the authorization sought by Piedmont Natural were denied and that sought by 
either Public Service or Carolina Natural were granted, the gas for which Piedmont 
Natural and Public Service have commitments would be available for the use of 
the successful applicant. Despite Transcontinental’s policy with respect to the 
avoidance of commitments to “middle men” as stated by its president, it is 
believed that Transcontinental would not refuse deliveries of equivalent volumes 
of gas to whomever the Commission may designate to receive it. Teras Eastern 
Transmission Corp., 6 F.P.C. 148, 164. 

Piedmont Natural also contends that neither Carolina Natural nor Public Service 
has a market for natural gas in the cities which Piedmont Natural proposes to 
serve. The evidence discloses that most of the communities presently served by 
Duke, and which Piedmont Natural proposes to serve, desire the continuation of 
service by the latter. None of these communities has expressed a desire that it be 
served by either Public Service or Carolina Natural. Furthermore, it is clear from 
the evidence that Piedmont Natural would be most reluctant to yield to either 
of those applicants the right to transport from the point of delivery by Transconti- 
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nental, to Piedmont Natural’s distribution facilities, the natural gas which it would 
require. It is most likely, however, that, as contended by its competitors, the 
economic and other advantages of natural gas and the force of public opinion 
would cause Piedmont Natural to yield and accept service from whomever may 
secure the right to make the required deliveries. In this respect Public Service and 
Piedmont Natural differ only in that Public Service recognizes, and concedes, that 
if Carolina Natural were granted the authorization which it seeks herein Public 
Service could not refuse to purchase its requirements of natural gas from that 
applicant. It is not believed that this contention of Piedmont Natural is of great 
practical importance. 

Both Carolina Natural and Public Service have devoted considerable time and 
attention to the matter of the common ownership of stock in Piedmont Natural 
and in Transcontinental. Twenty-one, or about 46 percent of Piedmont Natural’s 
common stockholders are stockholders in Transcontinental, and they hold about 
189,500 shares out of a total of 250,000 shares of Piedmont Natural’s common stock 
outstanding. The same individuals own 28 percent of Transcontinental’s common 
stock. The record shows that Stone & Webster, Inc., which owns 12,000 shares 
(48 percent) of Piedmont Natural’s common stock, also owns about 14% percent 
of Transcontinental’s common stock. No other individual stockholder owns as 
much as 10 percent of Transcontinental’s common stock. 

While it is undoubtedly true that corporate control is possible with less than 
a majority of outstanding stock and such a situation justifies the closest scrutiny, 
it does not necessarily follow that such control is exercised. No evidence has been 
adduced showing that there has been any unanimity of opinion or of action, or 
the exercise of any effort on the part of the owners of stock in Piedmont Natural 
to assert even the remotest influence upon the policies or activities of Transconti- 
nental, or the reverse. The stockholders of Piedmont Natural on July 12, 1950 
(and on August 23, 1950), were identical with those who participated in the organi- 
zation of Piedmont Corp. Transcontinental’s history reveals that, as originally pro- 
posed, its project was to be an “express” pipeline transporting gas without 
intervening take-offs from the field to the New York City area, and it does not 
appear that deviations from that policy have been entirely voluntary. The Pied- 
mont Corp. project, as we have seen, did not contemplate any business relationships 
with Transcontinental. On the contrary, its success would probably have precluded 
any sales of natural gas by Transcontinental in the “Piedmont area.” The two 
corporations were wholly unrelated in purpose and in operation. If a conspiracy 
now exists between them, it must have developed by reason of the denial to 
Piedmont Corp. of the certificate which it requested in docket No. G—1105. It is 
not believed that the common ownership of stock in Transcontinental and in 
Piedmont Natural, emphasized by its two competitors, has affected in any way 
any policy or activity of either Transcontinental or Piedmont Natural, or that it 
has or will (unless and until so employed) adversely affect the public interest. 

In connection with the matter of stock ownership, it is only fair to note that 
the largest singl@stockholder in Carolina Natural, and holding 20,000 of the 74,750 
common shares outstanding, is R. 8S. Dickson & Co., Inc., an investment firm with 
which Carolina Natural’s president had been connected for a number of years 
prior to the organization of Carolina Natural. It should be noted also that, out 
of 78,392 shares of common stock of Public Service outstanding, 42,391 shares are 
owned by the family of Charles E. Ziegler, president of that company, and 23,408 
shares are owned by Jefferson Standard Life Insurance Co. of Greensboro, N. C. 
These circumstances, however, are not considered vital factors in the decision in 
this proceeding. That is true also of the circumstance that the majority of Pied- 
mont Natural’s stock is held by nonresidents of North and South Carolina, while, 
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in contrast, only a small number of Carolina Natural’s shares is held by nonresi- 
dents, and very much the same thing is true of Public Service. If there is objection 
to nonresident ownership of public utility companies, it is believed that the states 
in which they operate have authority adequately to deal with the matter. 

Again Piedmont Natural contends that the record is deficient with respect to 
evidence showing ability of Carolina Natural and Public Service to finance their 
respective projects. In this respect, the showing made by Public Service is much 
less persuasive than that made by Carolina Natural, and that of Carolina Natural 
is not as convincing as that made by Piedmont Natural. It is believed, however, 
that given an adequate supply of natural gas, the markets which are available in 
the area which they propose to serve, and a management acceptable to the financial 
institutions whose services may be sought, none of these three applicants would 
encounter serious difficulty in procuring the funds necessary for the project pro- 
posed by it. 

Public Service, however, raises a more serious question. It characterizes Piedmont 
Natural as only a paper organization having no operations, with a makeshift, 
temporary set of officers and directors. Its description of Carolina Natural is even 
more vivid, the latter being described as “a paper organization without operating 
personnel or facilities * * * nothing more than a stock venture” 
blueprints, with no president and two acting ‘titular’ heads.” 

Public Service is now successfully engaged in the distribution and sale of gas. 
It has a well-trained and experienced organization capable of continuing to perform 
efficiently that function. It is believed that Public Service would encounter little, 
if any, difficulty in expanding its organization to provide the trained and experi- 
enced personnel necessary for the supervision of construction of the facilities 
proposed, and the subsequent operations thereof. 


. aa y 
; and as “only 


Duke, too, as we have seen, has been engaged for many years in the distribution 
of gas. Even though sound business judgment would dictate that it do so in any 
event, the contract between Duke and Piedmont Natural provides that the buyer 
will make every reasonable endeavor to offer continued employment to Duke’s 
present gas operations employees. It is true that the operating engineer in charge 
of Duke’s gas properties does not expect to continue with Piedmont Natural when 
the latter takes over the Duke facilities. It may be assumed, however, that with 
few exceptions those employees will remain. 

It is also true that, although an exceptionally successful business man, Piedmont 
Natural’s president has had no previous experience in the utility field. He testified 
that he does not intend to remain as president of the company, but that a highly 
experienced and fully qualified natural gas distribution man will be employed, 
probably as president, who will be in complete charge of operations. It is believed 
that the employment of a general manager fully capable of directing successfully 
the operations of the Duke system should pose for Piedmont Natural’s officers 
and directors no very serious problem. As in the case of Public Service, Piedmont 
Natural should be able, without great difficulty, to expand its experienced distribu- 
tion personnel to provide for the supervision of the constructiof{ of the proposed 
lateral lines, and to operate successfully those lines after their completion. For 
Piedmont Natural the problem is simplified by reason of the relatively limited 
length of its proposed lateral lines. 


Carolina Natural, however, is not in so satisfactory a position. Its executive 
head, also, has had no utility operating experience of any kind. Its vice president 
and general manager is an engineer of broad training and experience in the field 
of natural gas production, distribution and transmission. That he is qualified to 
assume the management of such a project is fully supported by the evidence. But 
the evidence also shows that he is not definitely committed to remain with the 
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company. Furthermore, the problem here is not the employment of a single quali- 
fied manager but the assembling, within a limited period of time, of an entire 
organization to supervise engineering and construction, and to operate the proposed 
transmission facilities. It is not an insoluble problem nor is it one which, when 
considered alone, would be conclusive in the determination of the public interest. 
Nevertheless, it is a circumstance which compels serious consideration. 

It appears to be the contention of Carolina Natural and Pullic Service that in 
sections of the country in which natural gas is not already available the present 
and future public convenience and necessity can be served only by the issuance 
of certificates for projects which are designed to serve whole “areas” rather than 
single communities or only portions of such areas. More specifically, and as it 
relates to this proceeding, their contention seems to be that it would be contrary 
to the public interest to issue a certificate of convenience and necessity to Pied- 
mont Natural which seeks to serve something less than the area which Carolina 
Natural and Public Service propose to serve. The objective is uniform rates 
throughout the area and the rationale is that (1) if rates differ between communi- 
ties within the same area there results discrimination between them and advantage 
to one over the other, and (2) that unless they are uniform, the rates to some of 
them will be prohibitive. 

The seemingly significant, namely the eastern and western, boundaries of the 
“area” to which Carolina Natural and Public Service refer, are established by 
reason of the location thereon of gas distribution systems owned by Public Service. 
The communities presently served by Duke which Piedmont Natural proposes to 
serve, fall within those longitudinal lines and originally, although perhaps only 
incidentally, two of them marked the northern and southern boundaries of this 
area. In its second amended application, Carolina Natural substantially enlarged 
the area by proposing to serve Columbia, 8. C. This step made Carolina Natural’s 
service area greater in extent than that of either of its competitors; but possibly 
in order to maintain parity with Carolina Natural, Public Service states in its brief 
that it, too, is willing to serve Columbia “provided this proves feasible.” Similarly, 
each of them has expressed a willingness to serve any communities in North and 
South Carolina which can be served on a profitable basis. 17 

Because of differences in (1) the investment required, which is in proportion to 
the length and size of the line through which the gas must pass, and in (2) the 
volumes of gas which would be transported through such line, there are variations 
in the unit cost of transportation to the city gates of the several communities which 
the applicants would serve. To afford some idea of these variations there are set 
out in the following table the unit costs of service at the city gates of the 
communities proposed to be served by Piedmont Natural, Public Service and 
Carolina Natural, as estimated by each of those applicants, based upon their 
estimates of the direct cost of the facilities which would be required and the 
volumes of gas which would be transported through them in the third year of 
their operations. 

It is contended by Carolina Natural and Public Service that the public interest 
requires that these differences in cost be disregarded and that there be established 
uniform, or first class 18 “postage stamp,” wholesale 19 rates throughout the “area” 





1’ There are, of course, a number of other communities of substantial size in western and central 
North and South Carolina which neither Carolina Natural nor Public Service proposes specifically to 
serve. 

8 The words ‘‘first class’ have been supplied by the writer since it is obvious that there is no analogy 
with parcel post rates. 

19 We are concerned here only with wholesale rates. While retail rates are dependent thereon, the 
function of the State utility commission is to see that the consumers, rather than the utilities, ‘‘skim 
the cream.” 
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which they propose to serve. The effect of such rates would be to average the 
costs of transporting the gas to the several communities so that the most distant 
community would have a rate no higher than the community nearest Transcontinen- 
tal’s line, and the latter, in turn, would have a rate in excess of the cost of delivery 
to that community. Thus the gate rate at Gaffney, which is immediately adjacent 
to Transcontinental’s line, would be the same as the rate at Raleigh which is 
some 90 miles distant therefrom. 

Evidence presented by Piedmont Natural is to the effect that, if purchased 
from Carolina Natural or Public Service, the cost of gas to its distribution systems 
would exceed such cost if Piedmont Natural were allowed to own and operate 
the lateral line which it proposes to ccnstruct, in the years, and by the 
amounts, as follows: 


If purchased from 





Ye: Carolina Natural Public Service 
ear 
Total | Per Total | Per 
amount M.c. f. amount M. c. f. 
$10, 165 $0. 0057 $20, 483) | ($0. 0120) 
— pane 248, 829 0607 176, 521 0448 
1953 2 . 589, 008 0805 457,013 . 0650 
a ‘ . oe 853, 717 0923 675, 101 0759 
1955...... eta ; 1, 103, 991 | .0991 | 881, 283 . 0823 


Public Service, however, offered an exhibit “adjusting” the estimates of Piedmont 
Natural respecting the cost of deliveries from Public Service to ($33,505) 2° in the 
first year, $444,042 in the third year and $497,475 in the fifth year of operations. 
Furthermore, both Carolina Natural and Public Service contend that Piedmont 
Natural’s “excess costs” are too high.?! 

Be that as it may, it is undoubtedly true that if there ‘were combined with the 
communities which Piedmont Natural proposes to serve, cities substantially more 
distant from Transcontinental’s line than those within the Piedmont Natural 
group (and this would apply, of course, to Raleigh and Asheville, N. C., and 
Columbia, S. C.). the average cost of service to such a combination of communi- 
ties would be higher than the average cost to only the communities which Pied- 
mont Natural proposes to serve. It is also undoubtedly true that the exclusion 
from such a combined project of the propinquous Piedmont Natural communities 
would result in a still higher average cost to the remaining communities. It must 
follow, therefore, that if Piedmont Natural is granted a certificate and the 
communities in which it will own the distribution facilities are thus eliminated 
from the combined project, the rates which might be charged to the other com- 
munities which Carolina Natural and Public Service propose to serve would be 
somewhat higher. 

The question thus presented is whether the public interest requires that rates 
within a certain geographical area be uniform regardless of the cost of service 
to the particular communities involved. In support of their contention, Carolina 
Natural and Public Service have cited numerous and varied authorities. Strangely 
absent, however, are citations on the subject to which these costs are related, 
namely, transportation. Almost universally, where it is practicable to do so, trans- 


2° Deficit. 

21 It appears, however, that as Piedmont Natural's transportation costs approach the average of the 
costs of Carolina Natural and Public Service the less significant becomes their argument with respect to 
the effect of differentials in gate rates. 
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portation rates take into account differences in weight, distances and other 
such factors which enter into the cost of service.. There are references to Congres- 
sional and Federal Administration policy with respect to Bonneville Power Ad- 
ministration, Tennessee Valley Authority and the Rural Electrification Administra- 
tion, but because of the variety of technical and other considerations involved in 
those operations, it is not believed that they have any analogy to the instant case. 

The judicial opinions and administrative rulings, including those of this Commis- 
sion, have uniformly held that utility customers of the same class, receiving the 
same kind of service under substantially similar circumstances, are entitled to the 
same rates. Clearly, differences in rates cannot be justified where the costs of the 
service are the same and the service falls within the same classification. The 
opinions and rulings are likewisé in substantial agreement that in integrated utility 
systems 22 the impracticability of determining exact costs of service to individuals 
or groups of customers, and the problems involved in the allocation of costs 
between services so complicate the regulatory process as to justify the requirement 
that classifications of service and rate tariffs be held to a minimum. 

Such a policy, with respect to its rate making authority, is clearly stated by this 
Commission in Louisiana Public Service Commission v. United Gas Pipe Line Co., 
3 F. P. C. 402, 404, as follows: 

The over-all reduction of $2,195,287 has been allocated to “rate areas” in 
accordance with the Commission’s established policy of endeavoring to obtain 
uniform rates to the widest extent feasible. In determining areas where uniform 
rates should prevail, consideration is given to the relative cost of rendering 
service, the location of gas fields, natural boundaries, and the general charac- 
teristics of the region. In other words, our purpose is to encourage the establish- 
ment of uniform rates in regions where substantially the same operating and 
natural conditions prevail, starting with the premise that the widest areas 
practicable in terms of average costs and physical characteristics of service 
should be designated. 

In accordance with ‘those principles, the Commission established seven rate 
areas and rates therefor, as follows: 


San Antonio (Tex.) area 
Wichita Falls (Tex.) area 
Central (Tex.) area 
Houston (Tex.) area 
Beaumont (Tex.) area 
Jackson (Miss.) area 
New Orleans (La.) area 


With reference to the rate for Houston, Beaumont, and New Orleans, the Com- 
mission said: “This lower rate is due solely to the very close proximity of each 
of these areas to the sources of natural gas.” 

It will be seen from the foregoing that the Commission’s objective was not 
uniformity of rates purely for the sake thereof, but that it gave appropriate weight 
and made appropriate allowance for variations in costs of service. This policy is 
believed to be made even more clear in the Commission’s opinion in City of 
Cleveland v. Hope Natural Gas Co., et al., 3 F. P. C. 150 (cited by Public Service), 
in which differences in costs of service were reflected in different rates established 
within the same general area. The difference between these latter rates was small, 
but the greater the difference in cost the greater the necessity to deviate from 


22 Neither of the projects here proposed would come within this classification. 
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uniform rates. Differences in cost of service are recognized and compensated for in 
the two-part rate schedule approved by the Commission, and in the zone rates 
which the Commission has directed Transtontinental to put into effect on its line. 

Aside from the elimination of discrimination, in the sense of differences in rates 
without differences in costs or services, uniformity in rates as the aim of rate fixing 
authorities appears to be dictated by practical rather than ideological considera- 
tions. The examiner is unable to find any authority for the proposition that every 
community in an f 
competition for industrial expansion with every other community therein. It has 
not been suggested that Asheville be deprived of the advantage it has in the 
matter of comparatively low freight rates on coal; or the possession of unusual 


area” should be placed upon the same basis for the purpose of 


natural resources; or the fact that its location satisfies all the categories of safety 
which the National Security Resources Board has set up. Nor has it been sug- 
gested that Raleigh and Columbia be deprived of the advantages which they 
derive from their positions as the capitals of their respective states. Similarly, no 
reason can be seen why Gastonia, Gaffney and Anderson should be denied the 
benefits which may result from their proximity to Transcontinental’s pipeline. It 
is quite clear that considerations wholly unrelated to the availability of natural 
gas and the rates therefor were responsible for the location in Martinsburg, Va., of 
the “world’s largest rayon plant,” near Asheville of the huge Enka plant, and.in 
Rock Hill of the mammoth Celanese plant. 

It should be noted, too, that if the cost of gas is averaged throughout the whole 
of the area which Carolina Natural and Public Service propose to serve, those 
average rates must undoubtedly be higher than will be those available in Danville, 
Va., Reidsville, N. C., and other towns which are not subject to area rate fixing, 
as here proposed. 

Aside from technical rate making considerations, it is not believed to be the 
policy or objective of the Commission to create or maintain parity in gas rates 
between communities, regardless of the costs of service to such communities, par- 
ticularly when the variations in costs of service are “enormous.” 2% The congres- 
sional intent, with respect to this particular question and especially as it relates to 
certificate proceedings, is believed to be rather clearly indicated in the concluding 
sentence of section 7 (c) as it appears in the original Natural Gas Act, as follows: 


* * * In passing on applications for certificates of convenience and neces- 
sity, the Commission shall give due consideration to the applicant’s ability to 
render and maintain adequate service at rates lower than those prevailing in 
the territory to be served, it being the intention of Congress that natural gas 
shall be sold in interstate commerce for resale for ultimate public consump- 
tion for domestic, commercial, and industrial, or any other use at the lowest 
possible reasonable rate consistent with the maintenance of adequate service 
in the public interest. 


In support of the proposition that it is the established policy of the Commission 
to grant the certificate to the applicant who proposes to serve an area more exten- 
sive than that proposed to be served by his competitor, Carolina Natural and 
Public Service cite East Tennessee Natural Gas Co. (opinion 7 F.P.C. 5) and 
Tennessee Gas Transmission Co., et al. (opinion 9. F. P. C. 262). Although, in the 
former opinion the Commission indicated the desire to broaden the area of gas 
service, and that undoubtedly is its policy, for it to have granted a certificate to 
Southern Natural under the circumstances of that case would have necessitated 
the abandonment of policies long established in certificate proceedings. The situ- 


23 As the differences here are characterized in its brief by Carolina Natural 
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ation there might well be compared with that in Commonwealth Natural Gas 
Corp., et al., docket Nos. G-963 et al. (opinion 9 F.P.C. 70). In the latter case, 
Piedmont Corp. proposed to serve a much more extensive area than did the 
successful applicant, but was denied the authorization for other reasons which were 
considered more decisive. 

In opinion 9 F. P.C. 262 the Commission found that there would be an exten- 
sive and needless duplication and overlapping of facilities if the authorization 
sought by the two applicants, respectively, were granted. But that is not the case 
here. The facilities proposed by Carolina Natural and Public Service would, it is 
true, duplicate the line proposed by Piedmont Natural to Greensboro and Burling- 
ton, a total of less than 30 miles, but is not believed that this duplication can be 
valled “extensive and needless.” 24 In fact, Piedmont Natural has proposed to make 
this line available at cost, including a return of 6 percent, to Carolina Natural 
or Public Service in the event authorization should be granted either of them to 
serve communities beyond Burlington. 


In opinion 9 F. P. C. 262 the Commission, also, found that the issuance of a 
certificate to either of the applicants therein would result in a part of the area 
going without natural gas. Despite the contention of Public Service to a similar 
effect in this proceeding, it is not believed that such a finding can be made here. 
In‘this proceeding the ghost of restricted coverage arises not simply from a varia- 
tion in rates, but from the assumption that if Piedmont Natural receives authority 
to serve its own distribution systems the resultant rates to the other communities 
will not only-be higher, but will actually be prohibitively high. It is true that 
there is no evidence in the record which would support a finding that service by 
either Carolina Natural or Public Service to any combination of communities 
which they propose to serve exclusive of those in the Piedmont Natural group 
would be economically feasible, but neither is there evidence that service to any 
such other combination of communities would not be. While the preparation of 
evidence with respect to the former hypothesis would have required studies going 
far beyond the scope of those made by Piedmont Natural, evidence in support of 
the latter could have been adduced quite readily by the elimination, from the 
studies made by Carolina Natural and Publie Service, of the communities served 
by Piedmont Natural. No more convincing evidence in support of the position 
taken by Public Service can be imagined. Disregarding legal technicalities relating 
to the burden of proof, it is difficult to believe that such outstanding legal talent 
as that which represents these two applicants would have neglected the opportunity 
to lay so sound a factual foundation for the argument which they then contem- 
plated and have since made. The correct deduction would seem to be, therefore, 
that a plan or plans which would exclude the Piedmont Natural communities 
would be economically feasible and the appropriate subject of a certificate of 
convenience and necessity. There is no basis in this record for the conclusion that 
the issuance of a certificate to Piedmont Natural will preclude the likelihood of 
gas service to the other communities which Carolina Natural and Public Service 
propose to serve. 


Public Service takes the view that Piedmont Natural’s offer to transport gas 
from Transcontinental’s line to other local distributors (supra, p. 499) has no real 
significance since so few of Public Service’s communities would be affected; while 
Carolina Natural contends that for Piedmont Natural to act as a common carrier 
of natural gas would create very real possibilities of discrimination. The situation 
which would result would, indeed, give rise to regulatory complications which, 
as we have seen, are to be avoided wherever and whenever possible. In the deter- 


%4 Cf. the statement of Public Service, infra, p. 509. 
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mination of reasonable rates to be charged by the carrier there would be entailed 
allocations of costs which at best are not satisfactory. There could arise discrim- 
inations in service in favor of Greensbord’and Burlington and against Durham and 
Raleigh. 

But the regulatory impediments and the discriminatory potentialities associated 
with Piedmont Natural’s offer fade to relative insignificance when compared with 
the proposal of Public Service to engage at the same time in the wholesale and 
the retail gas business.25 That applicant proposes that one corporate entity shall 
own and operate both the distribution and the transportation facilities; and that 
the only separation shall be one for accounting and statistical purposes only. 

It is true that, Public Service gives assurance that its own and independent dis- 
tribution systems shall be treated identically, but its competitors ask for more 
definite protection. 

The position of Piedmont Natural in this connection was stated by its president 
in the following language: 


* * * We do not feel that it would be in the public interest for us, as a 


distributor of gas in these towns, to be faced with the necessity of going, hat in 
hand, to another or a middleman company and a middleman company that 
might even be a competitive distributor, to ask for additional quantities of 
gas as they are required. We feel that we have every right to be able to have 
direct contact with and negotiate directly with the supplier of gas, which is 
Transcontinental. There is a further reason, of course, (why he did not wish to 
buy gas from a middleman) and I do not mean to imply that anyone would 
do this, but 1 have been told there have been numerous cases where a pipeline 
company, running through the edges of the distribution area of another dis- 
tributor, would simply start distributing gas. 1 am informed that none of 
these franchises in North or South Carolina are exclusive, that under state 
law they cannot be. But over and above that a considerable part of the 
market in our communities lies outside the city limits and there is absolutely 
nothing that would prevent a distributor from beginning to distribute gas 
in those highly desirable areas along the pipeline. 


Furthermore, the “take or pay for” provision of Public Service’s tariff would 
permit interpretations which would definitely favor Public Service’s distribution 
systems over the independent distributors. 

It is the conclusion of the presiding examiner that the basic question involved 
in this proceeding is whether it is in the public interest to permit the operator of 
a distribution system, if he so desires, to arrange with the natural gas trunk line 
to deliver gas to his city gate, or to construct and operate himself lateral facilities 
which would connect his system with the trunk line; or, whether such rights 
should be denied the distributor and he should be compelled to submit to the 
purchase of gas from an intervening lateral owner who proposes to deliver gas not 
only to this distributor but to one or more other distributors as well. The examiner 
is unaware of any proceeding before this Commission in which a distributor of gas 
has been denied the right to construct facilities to interconnect his system with 
the pipeline of his supplier. Indeed the only proceeding which has heretofore come 
before the Commission involving competition between a distributor and a pro- 
posed pipeline for the right to build the interconnecting lateral was Central Illi- 
nois Public Service Co. v. Panhandle Eastern Pipe Line Co., et al., 4 F P. C. 1043, 

25 In the fifth year of operations approximately 32 percent of Public Service's send-out, exclusive of 
direct sales from the pipeline, would be through its own distribution systems, and 68 percent to other 
distributors. 
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and in that case the distributor was successful. However, the policy motivating 
the Commission’s action in that case is not made clear in its order. 

To weigh Carolina Natural’s want of a construction and operating organization 
against the regulatory complications associated with the dual position of Public 
Service as distributor and transporter gives Carolina Natural the advantage. To 
grant the latter a certificate of public convenience and necessity for the project 
which it proposes would be tantamount to an order directing South Carolina Gas 
Co., Anderson Gas and Utilities Co., Greenwood Commissioner of Public Works, 
Public Service and Piedmont Natural—none of whom has indicated a desire to 
do so—to accept gas service from Carolina Natural, or, in the alternative, to do 
without the use of natural gas, and this despite the fact that the Commission has 
already allocated to South Carolina Gas Co. its requested requirements of natural 
gas for Gaffney, S. C. Neither Anderson Gas Utilities Co.26 nor the Greenwood 
Commissioner of Public Works is a party to this proceeding, nor has either of 
them requested an allocation of gas from Transcontinental. The former, of course, 
has the letter of commitment from Transcontinental to which reference has been 
made. 

If it is, or is to be, the policy of the Commission to grant certificates of con- 
venience and necessity on the basis proposed by Carolina Natural and Public Serv- 
ice, it would seem that not only equity but the more efficient performance of its 
functions under section 7 of the Natural Gas Act would suggest an unequivocal 
announcement of such a policy, the determination of “areas” applications for the 
service of which are to be received, and the affording of an opportunity for all 
who may desire to do so to submit a plan for the most adequate and complete 
service thereof. An inevitable consequence of attempting the administration of 
such a policy without taking those preliminary steps is exemplified by the filing 
(and attempted filing) by Carolina Natural of four applications in this proceeding, 
each of which broadened the scope of the coverage proposed. Under such circum- 
stances, the achievement of finality in such a proceeding would be most difficult. 


CONCLUSIONS 


Based upon the record herein, the examiner concludes that Piedmont Natural 
possesses a supply of natural gas adequate to meet the demands which it is reason- 
able to assume will be made upon it; that there exists in the territory proposed 
to be served by Piedmont Natural customers who can reasonably be expected to 
use such natural gas service; that the facilities for which Piedmont Natural seeks 
a certificate are adequate to render full and complete public service in the territory 
which it proposes to serve; that Piedmont Natural possesses adequate financial 
resources with which to construct the facilities for which it seeks a certificate; 
and that the cost of construction of the facilities which Piedmont Natural proposes 
to construct and operate are both adequate and reasonable. The examiner finds, 
too, that Piedmont Natural is a qualified applicant within the meaning of section 
7 (e) of the Natural Gas Act, as amended; that it is able and willing properly to 
do the acts and perform the services proposed and to conform to the provisions 
of the act and the requirements, rules and regulations of the Commission there- 
under. The examiner further finds that the operation and construction proposed 
by Piedmont Natural are and will be required by the present and future public 
convenience and necessity. 

It is the conclusion of the examiner, also, that Public Service should have the 
right, if it so desires, and upon a reasonable showing of the practicability thereof, 
to construct and operate such facilities as may be required to connect its distribu- 


26 Nor is Transcontinental here seeking authority to serve this company natural gas. 
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tion systems with a source of supply of natural gas. However, Public Service has 
not indicated a desire to proceed on so limited a basis. The evidence presented 
by that applicant included and reflected: sales of gas to the communities which 
Piedmont Natural would serve; and it is impossible to determine, from the pres- 
ent record, the desirability from Public Service’s viewpoint, or the practicability, 
of such an alternative project. Carolina Natural’s project also included the Pied- 
mont Natural communities and the former has evidenced no desire or willingness 
to accept a certificate for a project which does not include them. The examiner 
is unable to find, therefore, that Carolina Natural or Public Service is able and 
willing to do the acts and perform the service it proposes, or that the present 
or future public convenience and necessity require the construction and operation 
of the facilities which it proposes to construct and operate. 

In the event that Public Service should desire to do so, and should successfully 
prosecute an application for a certificate of public convenience and necessity to 
serve, perhaps among others, its Durham and Raleigh distribution plants with 
natural gas, Piedmont Natural’s offer to transport gas through its line to Burling- 
ton might well prove effective in minimizing Public Service’s transportation costs 
beyond the latter city. It is recognized, however, that prompt decision and action 
in that respect is required in order that the construction by Piedmont Natural of 
its Greensboro-Burlington lateral may not be unduly delayed. The order in docket 
No. G-1413 will be conditioned upon the maintenance of Piedmont Natural’s 
offer for a period of 45 days from the date thereof within which Public Service 
may, if it should so desire, accept such offer in which event it shall within such 
period, notify Piedmont Natural and this Commission of such intent. Thereafter 
the offer shall be maintained until the Commission shall have had an opportunity 
to pass upon the merits of Public Service’s proposal and the plans of Piedmont 
Natural for the consummation thereof. 

In the light of the foregoing conclusions, the examiner is unable, at this time 
and upon this record, to find that it is necessary or desirable in the public interest 
to direct Transcontinental to establish physical connection of its transportation 
facilities with those of, and sell natural gas to, either Carolina Natural or Public 
Service. 


THE SUPPORTING INTERVENERS 


Town of Toccoa, Ga—The town of Toccoa, Ga. (which has a population of 
about 11,500) was granted the right to intervene in docket No. G-—1411 for the 
purpose of obtaining a supply of natural gas which the municipality proposes to 
serve to the citizens thereof by means of a gas distribution system which this 
intervener proposes to construct. The only gas service presently available to the 
community is derived from the use of bottled gas. 

A report on the potential market for gas and the feasibility of a municipal gas 
distribution system made and prepared by a firm of consulting engineers was sub- 
mitted to, considered and accepted by the.town council, and in accordance there- 
with the council proposes to take such action as is bélieved necessary to provide 
the town with such a distribution system. 

In addition to the distribution system, and in order to make natural gas avail- 
able therefor, the town proposes to construct an 8-inch lateral pipeline some 35 
miles in length to extend from that system to a point on Transcontinental’s line 
about 5 miles south of Hartwell, Ga. The route of this proposed lateral would pass 
through the towns of Hartwell and Lavonia, and through other small communi- 
ties. A supply of natural gas was made available to Hartwell by the Commis- 
sion’s order accompanying opinion 9 F. P. C. 32, and to Lavonia by the order of 
August 1, 1950, in docket No. G-1277. It is to be noted that Toccoa’s proposed 
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lateral would not serve either of those towns. Since the municipality of Toecoa 
would not be a natural-gas company within the purview of the Natural Gas Act 
upon the completion of the proposed lateral, no certificate of public convenience 
and necessity would be required therefor. Nevertheless sound business judgment 
would seem to suggest the study by these several municipalities of a plan by 
which they might be enabled to take advantage of lower transportation costs by 
the joint use of transportation facilities. 

The combined cost of the distribution system and the lateral line is estimated 
at about $1,400,000 which, the evidence indicates, can be financed largely, if not 
entirely, by revenue anticipation certificates. The steps necessary to provide the 
funds required have been taken by the municipality. 

The town is willing to enter into a contract with Transcontinental for maximum 
daily deliveries in the amount of 2,114 M. ec. f. of natural gas per day for the 
first year and 2,500 M. c. f. per day for the third year. 

Based upon the evidence of record, it is concluded that public convenience and 
necessity require that there be made available to the town of Toccoa, Ga., a 
maximum amount of 2,500 M. c. f. of natural gas per day from Transcontinen- 
tal’s line until the further order of this Commission. It should be stated, however, 
that such determination shall not be construed as approval of any estimate or 
determination of cost, or of any fees, commission, or expenses incurred or con- 
tracted for in connection with the construction and installation of the facilities 
which the municipality proposes to construct and install. 

Frederick Gas Co., Inc—Frederick Gas Co., Inc., is engaged in the distribution 
of manufactured gas in Frederick, Md.; a city of approximately 20,000 inhabitants 
Due to rising costs of gas production, this intervener has sustained losses in its 
operations for the past 2 years and it is estimated that the 1950 loss will be about 
$14,000. Evidence presented by this company is that unless relief is obtained, 
these annual losses will continue, and will probably increase 

Estimates submitted on behalf of this intervener indicate that the availability 
of natural gas would enable it to increase the number of its customers, its sales 
and its revenues. This would, in turn, enable the company to convert a losing 
business into a profitable operation, to broaden its usefulness to the community, 
and to assure the continuity of gas service therein. It would also enable the inter- 
vener to provide gas service to one and possibly two Government establishments 
having need for substantial volumes of gas. ; 

To provide natural gas service to this community within the near future will 
make it necessary for Frederick Gas Co., Inc., to construct a 24-mile lateral line 
to interconnect its system with a supplier. The company, therefore, proposes to con- 
struct such a lateral to connect with Transcontinental’s line near Rockville, Md 
The intervener recognizes the necessity to secure from this Commission a certifi- 
cate of public convenience and necessity for the construction and operation of this 

line, and proposes to file an application for such a certificate. 

The cost of construction of a pipeline such as would be required for this purpose 
is estimated at about $285,000, and steps have been taken to secure the financing 
necessary therefor. No determination is here made, of course, as to the reasonable- 
ness of such estimates, or costs, nor the economic feasibility of the project which 
intervener proposes. 

Estimates submitted by the company show peak day requirements of natural 
gas for the first, second and third years of natural gas operations as 159.9 M. ec. f., 
378.2 M. c. f. and 674.6 M. c. f. respectively. 

It is clear from the evidence that the public convenience and necessity require 
that there be made available to Frederick Gas Co., Inc., from Transcontinental’s 
line near Rockville, Md., up to 675 M. c. f. of natural gas a day. 
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Ray R. Littrell—On July 10, 1950, Ray R. Littrell, describing himself as an 
authorized representative of the municipalities of Blacksburg and Simpsonville, 
8S. C., filed a petition to intervene in docket No. G-1411; and by order issued 
August 16, 1950; the Commission granted that petition. In the meantime, Mr. 
Littrell was permitted to participate in the consolidated hearing then in progress 
and to present such evidence as he had to offer. Mr. Littrell is engaged in the 
engineering and construction business and has designed and built gas distribution 
systems. 

Blacksburg is in northwestern South Carolina and is situated within half a mile 
of Transcontinental’s transmission line. The population of the area which would 
be served by a distribution system such as shown in Mr. Littrell’s evidence is 
estimated at about 2,500. A 1,900-foot, 2-inch transmission line would interconnect 
Transcontinental’s line with a town border station, and Mr. Littrell “anticipated” 
that the town of Blacksburg would build this line. 

This intervener estimated that the facilities reflected in his study, including 
the transmission line described above, would cost about $245,000. He made esti- 
mates, too, of the probable customers and M. c. f. sales for the first four years of 
operations of such facilities. Those estimates indicate peak day requirements of 
357.4 M.c.f., and an annual firm load of 45,276 M.c. f. 

Littre!l envisioned the amortization of a bond issue equal to the estimated cost 
of the project over a period of 30 years. 

This intervener placed in evidence a document described as a copy of a “reso- 
lution” adopted by the council of Blacksburg on February 16, 1950, the text of 
which is as follows: 


1. The city of Blacksburg, desires to obtain a municipally owned natural 
gas system if possible. 

2. If such a system can be set up, constructed and financed by revenue 
anticipation warrants, the city administration pledges itself to take all meas- 
ures necessary to obtain such a system. 

3. The city employ Ray R. Littrell to assist the city in obtaining such a 
system and the mayor is hereby authorized to sigh the attached agreement 
with Littrell. Littrell is hereby authorized and instructed to obtain, and to 
testify to all engineering, financial and economic details of such a system at 
any F. P. C. hearing and to represent the city at any such hearing. 

4. The City hereby agrees to contract to buy all the natural gas from any 
pipeline company necessary to serve such a system as soon as the gas is 
available. 


The “attached agreement” referred to in the resolution contained, among others, 
the following provisions: 


The city hereby engages the contractor to make all studies, surveys, and 
investigations which he deems necessary and essential to determine whether 
such a system for the transportation and distribution of natural gas is feasible 
for the city and if a supply of natural gas is available for use in the city. In 
conducting such studies, surveys and investigations, the contractor shall not 
act as an agent or servant of the city, but he shall act as an independent 
contractor for whose acts and doings the city shall not be responsible. It is 
further agreed that the city shall not be liable to the contractor and shall 
not owe him anything until and unless the city shall decide and determine 
to construct such natural gas system, in which event the provisions hereof 
relating to compensating the contractor shall apply. 

The contractor will, upon the completion of the survey, assemble all perti- 
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nent and necessary information regarding the economic, engineering and finan- 
cial aspects of the gas system in a report and submit such report to the city. 
This report will incorporate a plan of financing said system. 



































If the city and the contractor, upon submission of the report, consider it 
feasible to construct a municipally owned gas system, they agree to sign a 
contract whereby the contractor will furnish and pay for all engineering, legal 
and incidental expense necessary for the successful completion of the project, 
for a fee of 10 percent of the funds provided to finance said system. 

If the system is feasible, but the city does not want to undertake the con- 
struction of a municipally owned system and the city desires to let a fran- 
chise for the construction and operation of a gas system they will grant such 
a franchise to the contractor provided the contractor gives the city as favor- 
able terms as any other applicant for a franchise. 

This contract shall remain in force for 5 years unless within that time, the 
contractor notifies the city that he does not consider the project feasible. 





However, there has not been submitted to the city the pertinent and necessary 
information regarding the economic, engineering and financial aspects of a munici- 
pal gas distribution system as contemplated in the contract. There is no evidence 
in this record that any determination has been made by the council with respect 
to the economic feasibility of the project, or that the city has reached a conclusion 
that it will or will not proceed further with the project. 

Although Littrell was advised of the desirability of having a representative of 
the municipality appear and testify as to whether its council considers the project 
feasible, and is willing, and proposes, to take such steps as may be necessary to 
put such a plan into effect, intervener declined to do so, his counsel stating that 
he would rely upon the resolution and contract, and would furnish nothing 
additional. 

Littrell also offered in evidence a contract with the city of Simpsohville, S. C., 
identical with the one with Blacksburg, and testified that he could secure a reso- 
lution from the city council of the former municipality similar to the one adopted 
by the city council of thé latter. On that basis he was permitted to present the 
results of his studies with respect to a municipal system in Simpsonville, and to 
testify in connection therewith. F 

Simpsonville, 8. C., is located in the same general area as Blacksburg and about 
3 miles from Transcontinental’s pipeline. The estimated population of the con- 
templated service area is about 2,500. A municipal gas distribution system in 
Simpsonville was expected to require 311.6 M. c. f. of natural gas on a peak day 
and to have an annual firm load of about 42,794 M. c. f. The total cost of the 
facilities contemplated in Littrell’s study for Simpsonville, including a 2-inch 
lateral transmission .pipeline, 17,424 feet in length, was estimated at $285,000. 

One month after Littrell’s presentation as set out above, namely on August 22, 
1950, the presiding examiner received from this intervener a letter, in which Littrell 
quoted from a letter received by him from the town of Simpsonville as follows: 
















‘In regard to natural gas and the contract with Simpsonville, South Caro- 
lina, the town council in session assembled on August 1, 1950 expressed a 
feeling that we cannot go further in this matter and we are seeking that our 
contract be cancelled.’ 


Mr. Littrell added: 


In view of this letter we hereby do withdraw any request that we have 
made on behalf of Simpsonville. 
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It is unnecessary, therefore, to give further consideration to Littrell’s study 
respecting Simpsonville. 

Furthermore, in connection with Blacksburg it is the opinion of the presiding 
examiner that this intervener has failed to make the minimum showing which 
should be made in a case such as this. There is no evidence here that the munici- 
pality of Blacksburg considers Littrell’s project feasible, or that the municipality is 
able to finance such a project, or that it proposes to do what must be done in 
order to install a municipal gas system. It is believed that in such an instance the 
economic feasibility of such a project should first be determined by the officials 
of the municipality. It is not the function of the Commission to make that deter- 
mination for or on behalf of the municipality. If it is clear from the evidence that 
the project is unsound, the Commission should and undoubtedly would so declare it. 
Obviously, the Commission can assume no responsibility to potential buyers of 
securities with respect to the success or failifre of a municipal distribution system. 
On the other hand, it is believed to be the responsibility of a municipality having 
no gas distribution system, but wishing to construct or install one, and as a step in 
that direction, to determine the availability of gas for that purpose, to appear in 
the person of its mayor or other representative duly authorized for that purpose 
and place on record its intentions with respect thereto and disclose the steps 
which have been and must be taken to accomplish that objective. 

It is true that in some instances in the past the Commission has not been so 
strict in its requirements, but in at least one of such cases a municipality, for 
whose benefit the Commission had allocated a supply of natural gas without having 
required testimony of actual intention from the municipality’s officers, served notice 
upon Transcontinental that it desired no gas from that source but had made other 
arrangements therefor. It is not believed that the Commission should be expected 
to reserve, or that it should reserve, for so uncertain a purpose, gas which might 
otherwise be more certainly and beneficially employed. To the extent, therefore, 
that the intervention of Littrell and his presentation may be considered a request 
for an allocation of gas to the towns of Blacksburg and Simpsonville, such request 
should be and is denied. 

J. W. Goodwin—On July 31, 1950, J. W. Goodwin, describing himself as the 
“official representative” of the municipalities of Laurens, Newberry and Clinton, 
8. C., filed a petition for leave to intervene in docket Nos. G-1277, G-1289 and 
G-1411. The petition alleges, among other things, that: 


The citizens of the municipalities are desirous of obtaining a supply of 
natural gas from Transcontinental Gas Pipe Line Corp. or such supplier as 
the Federal Power Commission may select. * * * Your petitioner begs leave 
to present to the Federal Power Commission at the proper time, evidence of 
the ability of the municipalities to finance the cost of construction of said 
systems and as to the engineering feasibility of said systems. 


* * * Your petitioner will cooperate on any reasonable basis as official 


representative of the municipalities in providing the necessary facilities for 
tapping the main of Transcontinental Gas Pipe Line Corp. or other supplier 
as selected by the Commission, and the construction of pipelines from said 
main to said municipality. 


Thereafter, by order of August 22, 1950, the Commission granted Goodwin’s 
petition to intervene. 

There was placed in the record of this proceeding a letter dated August 25, 1950 
from J. W. Goodwin Enginéering Co., Inc., to which were attached letters dated 
July 25, 1950, July 15, 1950 and July 7, 1950 (the texts of which were identical), 
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addressed to the Federal Power Commission and signed by the cities of Clinton, 
Newberry and Laurens, respectively. The text of each is as follows: 


This is to advise that Mr. J. W. Goodwin, President of the J. W. Goodwin 
Engineering Co., Inc., has been duly authorized to act as official representative 
of this city to secure a supply of natural gas for the city and to handle such 
matters and to present such petitions as may be necessary before the Federal 
Power Commission. 


But Mr. Goodwin did not appear at the hearing. Evidence was presented in his 
behalf by a consulting engineer who purported, in turn, to represent Mr. Goodwin. 

The evidence shows that there is no natural gas presently available to any of 
these municipalities. Transcontinental’s pipeline is the nearest natural gas pipeline 
to these cities. The city of Laurens lies 18 miles southeast of Transcontinental’s 
transmission line. Clinton is about 6 ‘miles east of Laurens and Newberry is about 
20 miles southeast of Clinton. Goodwin's representative stated, with respect to 
these municipalities, that: 


* * * each of them has expressed a desire for natural gas and if said 


natural gas is made available to them at a reasonable price satisfactory to the 
city, it is the intention of the city that they would like to proceed with the 
construction and operation of such a system. 


He testified, too, that the municipalities did not desire to construct the inter- 
connecting transmission line but preferred to be supplied with natural gas at their 
respective city gates; that since rates which these cities would have to pay for 
natural gas had not been established, and since sufficient time had not been had 
to make complete surveys and engineering reports in connection with these 
projects, he then had ready for presentation only a market survey showing the gas 
requirements for the area. No other representative of these municipalities ap- 
peared, and no evidence was offered as to the feasibility of municipal plants in 
these communities, their ability to finance such projects, or the intent of the 
municipalities with respect to the construction and installation of such municipal 
distribution systems. 

In its second amended application, which is the application here under con- 
sideration, Carolina Natural proposes to construct a lateral line which would run 
to Greenwood, 8. C., and from that line another lateral would extend to the plant 
of the Laurens Glass Works at Laurens, 8. C. Carolina Natural does not therein 
propose service of natural gas to the municipality of Laurens, nor is any provision 
made for gas service to Clinton or Newberry. As has already been noted (supra, 
p. 483), however, just prior to the conclusion of the hearing herein Carolina Natural 
sought, although unsuccessfully, permission to file a third amended application, in 
which several changes in the project as proposed in the second amended applica- 
tion would have been made. The project as so altered would have included the 
construction of a lateral line to Columbia, S. C., by way of Laurens and New- 
berry, and a short lateral therefrom to Clinton. However, even if that were the 
proposal now under consideration, or even if such lines were now in existence, the 
evidence in this record as to the feasibility of gas distribution systems in the cities 
of Laurens, Clinton and Newberry, the desire and willingness of those municipali- 
ties to take the steps necessary and to assume the responsibilities attendant upon 
such projects, and the ability of the municipalities to finance the same, is not, in 
the opinion of this examiner, such as to justify the setting aside of capacity in 
Transcontinental’s pipeline for these hypothetical projects. Under such circum- 
stances it is considered futile to consider further the evidence presented by this 
intervener. 
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Southwestern Virginia Gas Co. and. the city of Martinsville, Va—Southwestern 
Virginia Gas Co., an intervener in docket No. G-—1411, is engaged in the produc- 
tion, distribution and sale of 550-B. t. u. butane air gas in the city of Martinsville, 
Va. The population of that city is about 16,500, and its growth in the past 10 years, 
together with the increase in gas consumption per customer, has caused South- 
western’s annual send-out to treble during that period. Although Southwestern’s 
gas manufacturing facilities are said to be in good condition, it is expected that 
the growth in demand for gas will require additional equipment unless natural gas 
becomes available. 

Southwestern’s present retail rates range from $1.10 to $2.25 per M. c. f. of 550- 
B. t. u. gas. The availability of natural gas would be expected to substantially 
reduce the cost of gas to this intervener, and the evidence is that it will be the 
policy of the company, in such event, to effect reduction in rates to consumers as a 
result of such reduced costs. 

Southwestern’s send-out for the year ended May 31, 1950, was 43,230 M. ec. f. 
The annual requirements of 1,050-B. t. u. natural gas for the use of Martinsville 
are estimated at 24,000 M. c. f., 68,000 M. c. f. and 107,000 M. c. f. in the first, 
third and fifth years, respectively, of natural gas operations. The peak day re- 
quirements for each of those years are estimated at 200, 600 and 1,100 M. ec. f., 
respectively. These figures, however, do not include the industrial load which, 
when added, would more than double these estimated maximum demands. 

Southwestern has an agreement with Transcontinental in which the latter agrees 
to furnish the former a supply of natural gas in contract quantities of 400 M.c. f. 
per day. In its petition to intervene in this proceeding, this intervener sought an 
allotment of up to 500 M.c.f. a day. The president of the company testified at the 
hearing, however, that Southwestern wanted, and would contract for, a maximum 
of 600 M.c.f. of natural gas a day for the third year of natural gas operations, 
and-thereafter.27 


The distance from Southwestern’s distribution system to the nearest practical 


point of interconnection on Transcontinental’s line is estimated from approximately 


15 to 17 miles. The tentative plan of Southwestern’s owners is to organize an 
affiliated corporation which will construct an interconnecting pipeline, and which 
will transport the gas on the basis of a transportation charge, or, in the alternative, 
will buy gas from Transcontinental and resell it to Southwestern. One reason for 
the intermediate company is the provision in Southwestern’s outstanding mortgage 
indenture. The lateral line is expected to cost between $150,000 and $175,000. Just 
how this cost will be financed has not yet been determined. The estimated cost of 
contemplated expansions of the distribution system is about $50,000, and the cost 
of converting the distribution system to natural gas is estimated at about $15,000. 

The city of Martinsville, Va., also filed a petition to intervene in this proceeding, 
and therein asked that any certificate granted to Transcontinental in docket No. 
G-1411 contain a condition that Transcontinental make available for the city of 
Martinsville its total requirements of natural gas. Thereafter that petitioner’s city 
manager testified that the city wished to amend its position to support the request 
of Southwestern. It appears that, for the present at least, the city does not contem- 
plate taking over the distribution system in Martinsville. 

In the light of the evidence presented, it is found that present and future public 
convenience and necessity require that Transcontinental make available to South- 
western Virginia Gas Co., at a point on and along Transcontinental’s interstate 
pipeline convenient to the town of Martinsville, Va., up to 500 M. c. f. of natural 
gas per day, based upon the third year of natural gas operations. 


27 In its brief, this intervener requests 500 M. c. f. a day. 
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Piedmont Gas Co., Inc—Piedmont Gas Co., Inc., serves 864-B. t. u. propane air 
manufactured gas in the towns of Hickory, Lenoir, Newton, Conover, and Granite 
Falls, N. C. Those towns have a combined population of about 45,000. This is an in- 
dustrial section in which there are textile, furniture, hosiery and other manufacturing 
establishments. Both Carolina Natural and Public Service propose to serve Piedmont 
Gas its natural gas requirements. However, the latter has no agreement with either 
of those applicants, or anyone else, for a supply of such gas. Piedmont Gas inter- 
vened in docket Nos. G-1335 and G-—1411 in order to show adequately the need 
for natural gas in the communities which it serves, and stated in its petitions that 
it was in no way partial to any of the applicants in the matters pending before the 
Commission. 

The evidence herein shows that, if Public Service were to construct the natural 
gas pipeline necessary to deliver gas to this petitioner at its city gate, Piedmont 
Gas would be willing to take gas from that supplier. Those deliveries would be 
made at the south end of intervener’s distribution system. However, petitioner 
would prefer to have deliveries made at Hickory, which is approximately in the 
middle of Piedmont Gas’ system, and it is at this point that Carolina Natural 
would make deliveries. 

At the closest point, Transcontinental’s line is 23 miles from the facilities of this 
petitioner; but by way of Lincolnton, a community of substantial size, the distance 
is 26 miles. In its petition to intervene in docket No. G-1411, Piedmont Gas states 
that, in the event the Commission does not see fit to issue a certificate of public 
convenience and necessity to either Public Service or Carolina Natural, petitioner 
desires authority to make a physical connection with the main line of Transcon- 
tinental; and petitioner therefore requests that in the latter event, but in the 
event also that the Commission grants such a certificate to Transcontinental, it be 
conditioned to require Transcontinental to serve the needs of Piedmont Gas and 
its consumers by permitting a connection with Transcontinental’s line and selling 
petitioner an adequate supply of natural gas. Piedmont Gas made it quite clear, 
however, that it prefers to have the gas supply brought to its border station 
rather than to construct the intervening facilities; that such a construction project 
would be entered into very reluctantly, and only as a final resort in the securing 
of a supply of natural gas. Petitioner has made no study to determine the feasibility 
of a project of that kind. 

In the light of the conclusions reached with respect to the applications of 
Carolina Natural and Public Service, and the evidence relating to the intervention 
of Piedmont Gas, it is not believed that the public convenience and necessity 
require, or will permit, the attachment to the certificate to be issued to Trans- 
continental of a condition which would require the latter to serve the needs of 
Piedmont Gas and its consumers at this time. It will be noted, however, that the 
certificate to be issued to Transcontinental will make available a volume of gas 
more than adequate to supply the requirements of Piedmont Gas when and if an 
acceptable project is presented which would provide for the delivery of such gas 
to Piedmont Gas. 

South Carolina Electric & Gas Co—South Carolina Electric & Gas Co. (Electric 
& Gas) is a public utility engaged in, among other things, the production and sale 
of manufactured gas in the city of Columbia, 8. C. In 1949 this company had in 
this area an average of 13,002 residential, 1.250 commercial, and 2 industrial cus- 
tomers. These figures are to be compared with 9,740,694 and 3, respectively, in 
1944. It has 750 gas-fired, central heating installations. On the peak day of 1949 
the company send-out was 4,801 M. ec. f. of 540-B. t. u. gas, compared with 2811 
M. c. f. in 1944. Electric & Gas manufacturing facilities in Columbia have a daily 
capacity of 10,738 M. c. f. of 540-B. t. u. gas. They are now being converted to the 
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production of 970-B. t. u. oil gas. Annual gas sales increased from 278,993 M. ec. f. 
in 1940 to 795,769 M. c. f. in 1950. 

It is estimated that, assuming that natural gas should become available in 1952, 
there would be an average annual increase in domestic customers during the first 
5 years of natural gas operations of 775; and that at the end of the 3-year period, 
gas sales would be at the rate of 529,000 M.c.f.a year. Annual residential sales for 
1953 are estimated at 1,106,000 M.c. f.; for 1954, 1,503,000 M.c. f.; for 1955, 1,559,000 
M.c.f.; and for 1956, 1,620,000 M.c.f. It is estimated, too, that industrial gas 
sales would increase from 10,000 M.c.f. at the beginning of 1950 to substantially in 
excess of 710,000 M.c.f. at the end of 1956. 

Electric & Gas’ annual and peak day requirements of natural gas in the first, 
third, and fifth years of natural gas available are estimated at: 


| Peak day Annual 
M. c. f. M.c. f. 





6, 500 | 1,052, 400 
16,000 | 2, 865, 100 
16, 200 | 2, 863, 000 


Columbia is located 50 miles from a pipeline of Southern Natural Gas Co., but 
83 miles from Transcontinental’s line. It is conceded that Southern Natural’s rates 
at its pipeline are lower than those which Transcontinental proposes to charge, and 
the evidence indicates that Southern Natural is interested in the Columbia area; 
that it has made several surveys in connection with a possible pipeline. The man- 
agement of Electric & Gas has held the view that in order to be economically 
feasible any pipeline which it might construct for this purpose would have to serve 
also its electric plant located 30 miles from Columbia in the direction of Trans- 
continental’s line. Thus, a pipeline interconnecting with Southern Natural would 
have to extend beyond Columbia the 30 additional miles, a total of about 80 miles. 

Electric & Gas has given consideration to the construction of a pipeline by 
means of which it might secure a supply of natural gas. It has hesitated, however, 
to get into the gas transportation business unless it is necessary to do so. 

Since the project proposed herein by Carolina Natural is not authorized, and 
since Electric & Gas does not now propose the construction of facilities for the 
delivery of natural gas to Columbia, the examiner is unable to find that the public 
convenience and necessity require, at this time and in this proceeding, that Trans- 
continental make available to Electric & Gas its requirements of natural gas. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal or on its 
own motion, as provided by its rules of practice and procedure, that: 


In docket No. G-1411 


(A) A certifigate of public convenience and necessity be and the same is hereby 
issued authorizing Transcontinental Gas Pipe Line Corp. to construct, install and 
operate 2,400 additional horsepower of compressor station capacity in each of its 
stations Nos. 8 and 11, which such additional capacity shall be installed during 
the first year of operation; and 2,400 additional horsepower of compressor station 
capacity in each of its stations Nos. 3, 8, 11 and 14; 3,200 additional horsepower 
at each of its stations Nos. 2 and 13; 4,075 additional horsepower at its compressor 
station No. 5; 4,800 additional horsepower at each of its compressor stations 
Nos. 4, 6, 9 and 12, and 1,600 additional horsepower at its station No. 15, all of 
which additional capacity shall be installed during the second year of operation 
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of Transcontinental’s pipeline system. This certificate authorizes an aggregate 
increase in compressor station capacity of 4,800 horsepower in the first and 40,875 
horsepower in the second year of operations which will thereby increase the 
daily capacity of Transcontinental’s pipeline system by 50,000 M. c. f.; and 
which facilities shall be used for the transportation and sale of natural gas as 
herein authorized subject to the jurisdiction of the Commission on the terms 
and conditions set out herein. 

(B) The daily delivery capacity of Trancontinental’s pipeline system in the 
amount of 50,000 M. c. f. per day, authorization for which is granted in paragraph 
(A), shall be reserved for the purpose of enabling Transcontinental to deliver 
amounts of natural gas hereinafter ordered to be delivered, and to insure avail- 
able capacity for anticipated load growths which may be expected by Transconti- 
nental’s customers in the southern area and/or service to other communities in 
this area which may not now be served but which may hereafter seek service 
from Transcontinental. 

(C) Out of the 50,000 M. c. f. of additional daily sales capacity authorized 
above, Transcontinental is authorized to sell and deliver to Piedmont Natural 
Gas Co., Inc., and Southwestern Virginia Gas Co. such natural gas as each of 
them may require, but not to exceed 22,000 M. c. f. and 500 M. c. f. per day (at 
14.73 p.s.ia.) respectively, until the further order of this Commission permitting 
the delivery of volumes in excess thereof; such sales and deliveries to be made 
under service agreements. 

(D) Transcontinental is further authorized to sell and deliver to Frederick 
Gas Co., Inc., and the town of Toccoa, Ga., out of the 50,000 M. c. f. of additional 
daily sales capacity authorized herein, the volumes of natural gas set out below, 
and this certificate is issued upon the condition that Transcontinental will tender 
to each of such distributors on or before January 1, 1951, service agreements 
for such natural gas as they may require, but not to exceed 675 M. ec. f. per day 
(at 14.73 p.s.ia.) for Frederick Gas Co., Inc., and 2,500 M. ec. f. per day (at 
14.73 p.s.ia) for the town of Toccoa, Ga., until the further order of this Com- 
mission increasing such amount. 

(E) Within 90 days from the tender of service agreements by Transcontinental 
to them, Frederick Gas Co., Inc., and the town of Toccoa, Ga., shall notify 
Transcontinental as to the acceptability of such service agreements, and within 
6 months from the date of such tender shall execute such agreements or shall 
forfeit the right to receive natural gas service as authorized and provided herein. 

(F) Transcontinental shall not transport or sell natural gas to or for any 
customer except as hereinbefore and herein authorized without further order 
of the Commission, and there is reserved to the Commission authority for 
further order or orders herein to authorize or direct the transportation and sale 
of additional volumes of natural gas up to the capacity of the facilities herein 
certificated. 

(G) Unless otherwise ordered by the Commission for good cause shown, the 
construction and installation of the facilities herein authorized .for construction 
and installation in the first year of Transcontinental’s operation shall be com- 
pleted and placed in operation on or before December 1, 1951, and the con- 
struction and installation of the facilities herein authorized for construction and 
installation during the second year of operation shall be completed and placed 
in operation on or before December 1, 1952. Applicant shall report to the Com- 
mission in writing under oath the commencement dates of construction of the 
facilities herein authorized, and shall report the completion dates of the con- 
struction and installation of such facilities, together with the dates of com- 
mencement of the operations thereof. 









CAROLINA NATURAL GAS CORP., ET AL. 521 


(H) This order is not intended, and is not to be construed, as acceptance or 
approval of the tariff heretofore tendered for filing by Transcontinental; and it 
‘s without prejudice to the authority of this Commission or any other regulatory 
body with respect to rates, service, accounts, valuation, estimates or determina- 
tion of cost, or any other matter whatsoever which may come before the 
Commission or any other regulatory body, and nothing in this order shall be 
construed as approval by this Commission of any estimate or determination of 
cost, or any valuation of property claimed or asserted, or any fees, commissions, 
expenses, or costs incurred or proposed to be incurred in connection with the 
construction, installation and operation of the facilities herein certificated. 

(I) This certificate is not transferable and shall be effective only so long as 
Transcontinental continues the operations heretofore and herein authorized in 
accordance with the provisions of the Natural Gas Act, as amended, and any 
pertinent rules, regulations or orders heretofore or hereafter issued by the 
Commission. 


Docket No. G-1413 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Piedmont Natural Gas Co., Inc. to construct, install 
and operate 6 lateral pipelines described supra, page 497 of the decision of which 
this order is a part, together with eight gas measuring and regulating stations 
to be operated in conjunction with such lateral lines, which facilities shall be 
used for the transportation and sale of natural gas subject to the jurisdiction 
of the Commission and on the terms and conditions of this order. 

(B) Piedmont Natural is authorized to receive gas from Transcontinental Gas 
Pipe Line Corp. at the termini of the laterals, the construction and operation of 
which are herein authorized, and to transport such natural gas in interstate com- 
merce to the gas distribution plants and systems located in Charlotte, Winston- 
Salem, Greensboro, Salisbury, High Point, and Burlington, N. C., and Greenville 
and Spartanburg, 8S. C. 

(C) Piedmont Natural shall report to the Commission in writing, under oath, 
the commencement dates of construction of the facilities herein authorized, and 
shall report the completion dates of the construction and installation of the 
several laterals and measuring and regulating stations, together with the dates 
of commencement of operations thereof. 

(D) Piedmont Natural shall submit to the Commission a satisfactory plan for 
financing the proposed construction and installation, including a statement of 
the bonds, notes and common stock or other securities proposed to be issued, 
the terms of sale thereon, and the method of distribution or sale. 

(E) Piedmont Natural shall not transport natural gas for, or sell natural gas 
for resale to, any customer unless such transportation or such sale shall be 
authorized by this Commission. 

(F) This certificate is granted upon the condition that Piedmont Natural shall 
receive from the municipalities which it proposes to serve, and the public utility 
commissions of the states of North and South Carolina such authority as may 
be required from those municipalities and agencies under the laws of the respective 
states for the acquisition and operation of each of the distribution systems 
which would be served by the pipeline facilities which Piedmont Natural proposes 
to construct and operate. 

(G) This certificate is further conditioned upon the maintenance by Piedmont 
Natural, for a period of 45 days from the date hereof, of the offer to transport 
from Transcontinental’s pipeline through Piedmont Natural’s proposed Greens- 
boro-Burlington lateral natural gas for the use and benefit of distributors beyond 
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the city of Burlington, N. C., and for such other period thereafter as may be 
required by the Commission for the purpose of determining the public conven- 
ience and necessity for the use of the Greensboro-Burlington lateral for such 
purpose. If the offer of Piedmont Natural is accepted within the period here 
specified, Piedmont Natural shall submit a plan or plans for the installation 
of facilities adequate to permit the use thereof for such purposes. The proceeding 
in docket No. G-1413 shall remain open pending the disposition of this portion 
of Piedmont Natural’s application herein. 

(H) The foregoing action is without prejudice to the authority of this Com- 
mission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determination of costs, or any other matters whatsoever 
which may come before: the Commission, or any other regulatory body, and 
nothing in this order shall be construed as approval by this Commission of 
any estimate or determination of cost, or any valuation of property claimed 
or asserted, or of any fees, commissions, expenses or costs incurred or purported 
to be incurred in connection with the construction, installation and operation of 
the facilities proposed by Piedmont Natural Gas Co., Inc. 

(I) This certificate is not transferable and shall be effective only so long as 
Piedmont Natural continues the operations herein authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

In Docket No. G-1335 

(A) Insofar as it relates to the supplying of gas to Charlotte, Winston-Salem, 
Greensboro, Salisbury, High Point, and Burlington, N. C., and to Greenville 
and Spartanburg, 8. C., the application of Carolina Natural Gas Corp. is denied. 

(B) This proceeding is reopened to afford Carolina Natural Gas Corp. an 
opportunity to file amendments to its application eliminating therefrom the 
communities described in paragraph (A), but including such other communities 
as Carolina Natural may wish to serve. 

In Docket No. G-1407 

(A) Insofar as it relates to the supplying of gas to Charlotte, Winston-Salem, 
Greensboro, Salisbury, High Point, and Burlington, N. C., and to Greenville and 
Spartanburg, S. C., the application of Public Service Co. of North Carolina, Inc., 
is denied. 

(B) This proceeding is reopened to afford Public Service Co. of North 
Carolina, Inc., an opportunity to file amendments to its application eliminating 
therefrom the communities described in paragraph (A), but including such 
other communities as Public Service may wish to serve. 

November 16, 1950. 

Epwarp B. Mars, 
Presiding Examiner. 


Order modifying and affirming as modified initial decision of presiding examiner 
reopening proceeding and fixing date of hearing 


, 
Carolina Natural Gas Corp., Public Service Co. of North Carolina, Inc., 
Transcontinental Gas Pipe Line Corp., Piedmont Natural Gas Co., Inc. 


(Docket Nos. G-1335, G-1407, G-1411, G—1413) 


Carolina Natural Gas Corp., Public Service Co. of North Carolina, Inc., and 
South Carolina Public Service Commission filed exceptions on December 6, 7 and 


8, 1950, respectively, pursuant to section 1.31 of the Commission’s general rules 
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and regulations (18 CFR 1.31) to the examiner’s initial decision. The presiding 
examiner’s decision had been served upon all parties in accordance with the rules. 

The Commission affirms the presiding examiner’s decision subject to modifica- 
tions herein set forth and adopts said decision, as so modified, as its final 
decision as hereinafter ordered. 

The decision of the examiner states that the city of Blacksburg, 8. C., through 
its representative, failed to make the minimum showing which should be made 
in a case of this kind to warrant an allocation of natural gas from Transconti- 
nental Gas Pipe Line Corp.’s expansion proposed in this proceeding. 

The decision also recites that there is no evidence that the municipality of 
Blacksburg considers its representative’s local distribution project feasible or 
that the municipality is able to finance such a project, or that it proposes to 
do what must be done in order to install a municipal gas system. The examiner 
concludes that on the basis of the present récord, Blacksburg’s request for an 
allocation of gas through its duly authorized representative should be denied. 

Similarly, the examiner would deny natural gas to Piedmont Gas Co., Ince.,! 
South Carolina Electric & Gas Co.,? and to Laurens, Clinton, and Newberry, S. C. 

We agree with the examiner that capacity in Transcontinental’s proposed 
pipeline project should not be reserved for the communities to be served by 
Piedmont Gas Co., Inc., South Carolina Electric & Gas Co., or for Blacksburg, 
Laurens, Clinton and Newberry on the basis of the present record. Nevertheless, 
there has been some showing as to the need for natural gas in the several com- 
munities in North and South Carolina and we feel that these communities 
should be afforded further opportunity to submit additional evidence in support 
of the need for, and feasibility of, the introduction of natural gas in the respec- 
tive cities. We will so provide in our order herein. 


The examiner in paragraph (G) relating to docket No. G—1413, provided: 


(G) This certificate is further conditioned upon the maintenance by Pied- 
mont Natural, for a period of 45 days from the date hereof,? of the offer to 
transport from Transcontinental’s pipeline through Piedmont Natural’s pro- 
posed Greensboro-Burlington lateral, natural gas for the use and _ benefit 
of distributors beyond the city of Burlington, N. C., and for such other 
period thereafter as may be required by the Commission for the purpose 
of determining the public convenience and necessity for the use of the 
Greensboro-Burlington lateral for such purpose. If the offer of Piedmont 
Natural is accepted within the period here specified, Piedmont Natural shall 
submit a plan or plans for the installation of facilities adequate to permit 
the use thereof for such purposes. The proceeding in docket No. G—1413 shall 
remain open pending the disposition of this portion of Piedmont Natural’s 
application herein. (supra, p. 521). 


Since the period of time within which Piedmont Natural’s offer was to be 
maintained has expired, we will extend such period for a reasonable time. 

The examiner reopened the proceedings, In the Matlers of Carolina Natural 
Gas Corp., docket No. G—1335, and Public Service Co. of North Carolina, Inc., 
docket No. G-1407, to afford the companies an opportunity to file amendments 
to their applications eliminating therefrom proposals to supply natural gas to 
Charlotte, Winston-Salem, Greensboro, Salisbury, High Point, and Burlington, 





1 Piedmont Gas Co., Inc., serves the cities of Hickory, Lenoir, Newton, Conover, and Granite Falls 
N. C. 
2? South Carolina Electric & Gas Co. supplies gas in Columbia, §. C. 
3 November 16, 1950. 
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N. C.; and Greenville and Spartanburg, S. C. We shall provide herein a date for 
such further hearing. 

One of the questions raised by the exceptions to the examiner’s decision deserves 
special comment. It is contended that the economic development of the Piedmont 
Region of the Carolinas requires that service be rendered to the entire area by 
a single company at uniform city gate rates. 

It is true that we have in the past required uniform rates to be charged 
throughout relatively large areas. Justification for such arrangements lies in the 
fact that service to each customer is made feasible because of service to the 
others, and in the principle that utility customers of the same class, receiving 
the same kind of service under substantially similar circumstances, are entitled 
to the same rates. Usually individual customers cannot bear the entire*cost of 
a pipeline or any substantial part of it and each, therefore, benefits because the 
others are served. 

Such is not the situation before us. None of the Carolina applicants proposes 
to construct an integrated pipeline system. Instead there are to be a number of 
laterals, of varying lengths, from Transcontinental’s main transmission line, 
ach serving a single community or a single group of communities. Certainly, 
it cannot be said that the communities in which Piedmont Natural proposes to 
distribute natural gas and which are relatively near to Transcontinental’s line 
will receive any benefit because of service to the Carolina communities farther 
away. Nor are the circumstances under which service is to be rendered sub- 
stantially similar. Therefore, for us to require the Piedmont Natural communities 
to bear part of the cost of gas attributable to service to other communities 
would not be just. 

Based upon Piedmont Natural’s estimated requirements, the cost of gas to it 
in the third year would be higher by approximately $589,000, or 8 cents per 
M. c. f., if it is required to purchase gas from Carolina Natural than if it pur- 
chased gas directly from Transcontinental. Under the same circumstances, if 
gas were purchased by Piedmont Natural from Public Service, its cost in the 
third year would be higher by about $457,000, or 6% cents per M. c. f. 

Of course, the cost of gas to some parts of the remaining area may be increased 
somewhat, but this is only because we will not require the cities which Piedmont 
Natural proposes to serve and which comprise more than half of the population 
of the entire area proposed to be served to pay what would be, in effect, a 
subsidy to their less advantageously located neighbors. 

Granting a certificate to Piedmont Natural to supply gas to those communities 
in which it already owns and operates gas distribution systems does not preclude 
service to the remainder of the area. Both Carolina Natural and Public Service, 
in their exceptions to the examiner’s decision indicated that, in the event Pied- 
mont Natural is certificated, they will still seek authorization to supply natural 
gas in the area. We hereinafter provide opportunity for them to make the requisite 
showing therefor. 

The Commission has considered all of the exceptions to the examiner's decision. 
To the extent that they are inconsistent with our action herein they should be 
denied. 


The Commission orders: 


(A) The decision of the presiding examiner filed November 16, 1950, as herein- 
after modified, shall become effective as the decision of the Commission as of 
the date of the issuance of this order, and the consolidated proceeding herein be 
and the same is hereby reopened for the specific purposes hereinafter set forth: 
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(i) Carolina Natural Gas Corp. (docket No. G-1335), and Public Service 
Co. of North Carolina, Inc. (docket No. G—1407), shall be afforded an oppor- 
tunity to file amendments to their applications to exclude from their proposals 
the service of natural gas to Charlotte, Winston-Salem, Greensboro, Salisbury, 
Hight Point and Burlington, N. C., to Greenville and Spartanburg, 8. C., and 
to the several communities which will obtain their natural gas either directly 
from Transcontinental Gas Pipe Line Corp., or indirectly through local dis- 
tribution companies by reason of the decision herein. The parties shall be 
afforded an opportunity to present evidence relevant to such amended 
applications. 

(ii) The record in docket No. G-1413 shall remain open for a period of 90 
days from the issuance of this order, unless otherwise ordered by the Com- 
mission, and for said period Piedmont Natural shall maintain its offer to 
transport from Transcontinental’s pipeline through Piedmont Natural’s pro- 
posed Greensboro-Burlington lateral natural gas for the use and benefit of 
distributors beyond the city of Burlington, N. C. If the offer of Piedmont 
Natural is accepted within the period here specified, Piedmont Natural shall 
submit a plan or plans for the installation of facilities adequate to permit 
use of the lateral for such purposes. 

(iii) Piedmont Gas Co., Inc., South Carolina Electric & Gas Co. and 
the cities of Blacksburg, Laurens, Clinton and Newberry, 8. C., shall be 
afforded an opportunity to submit further evidence with respect to the need, 
desirability and economic feasibility of introduction of natural gas to their 
respective communities. 

(B) Nothing in this order shall be construed to affect in any manner the 
authorization herein granted, as conditioned, to Transcontinental Gas Pipe Line 
Corp. and Piedmont Natural Gas Co., Inc., in the-proceedings in docket Nos. 
G-1411 and G-1413, respectively. . 

(C) To the extent that the exceptions filed by the various parties are incon- 
sistent with our action herein they are denied. 

(D) The record in this consolidated proceeding be and it hereby is remanded 
to the presiding examiner, heretofore designated, for the limited and sole purpose 
of hearing and taking of additional evidence on the matters described in para- 
graph (A), above, and for the rendering of an appropriate decision thereon unless 
the Commission should otherwise provide by subsequent order. 

(E) Pursuant to authority contained in and subject to the jurisdiction con- 
ferred upon the Federal Power Commission by sections 7 and 15 of the Natural 
Gas Act, as amended, and the Commission’s rules of practice and procedure, a 
public hearing concerning the matters referred to in paragraph (A), in the above- 
entitled consolidated proceedings be held commencing on February 20, 1951, at 
10 a.m. (E. S. T.), in the hearing room of the Federal Power Commission, 1800 
Pennsylvania Avenue, N.W., Washington, D. C. 


Date of issuance: January 19, 1961. 
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IN THE MATTER OF 
TRANSCONTINENTAL GAS PIPE LINE CORP. 


Application for Certificate of Public Convenience and Necessity 
G-1414 
(Decided December 22, 1950)* 


Syllabus 


1. Certificate issued to applicant authorizing construction of pipeline facilities 
for use as alternate route for natural gas service to New York City in event 
of emergency on finding that the added safety of supply is in public interest. 
P. 530. 

2. Certificate conditioned upon obtaining necessary authorization from Commis- 
sion for construction of extension of present New York Facilities to point of 

connection with applicant’s proposed facilities in Bay Ridge section of 

Brooklyn, P. 530. 


James B. Henderson, Richard J. Connor, and Christopher T. Boland for 
applicant. 

Randall J. LeBeouf, Jr. and James O'Malley, Jr. for Consolidated Edison Co. 
of New York, Inc. 

Jackson A. Dykman and Edwin F. Russell for Brooklyn Union Gas Co. 

Stuart H. Steinbrink for Kings County Lighting Co. 

J. Bay Robinson for Brooklyn Borough Gas Co. and New York and Richmond 
Gas Co. = 

David K. Kadane and Charles E. Elbert for Long Island Lighting Co. 

Sherman C. Ward and Lawrence J. Olmstead for Public Service Commission of 
New York. 

John P. McGrath and Arthur J. Goldsmith for city of New York. 
William L. Brunner for the staff of the Federal Power Commission. 







































PROCEDURAL RECORD 
Application was filed on June 7, 1950. 
Order fixing date of hearing was issued on October 20, 1950. 
Orders permitting intervention were issued on September 28 and October 20, 1950, by interveners whose 
appearances are shown above. 
Designation of presiding examiner was dated November 20, 1950. 
Notice of hearing was published in the Federal Register on October 27, 1950 (15 F. R. 7231). 
Hearing was convened on November 27, 1950, and concluded the next day. 
Transcript corrections were approved. 
Transcript contains 203 pages. | 
Memoranda in lieu of briefs were filed by the applicant, interveners, and the Commission staff. 
Certification of the record of hearing was filed herewith. 


Woodall, Presiding Examiner: Applicant seeks authority to construct and oper- 
ate a segment of pipeline connecting with its existing interstate pipeline from its 
Linden regulator station, in the vicinity of East Carteret, N. J., and extending 
across the Arthur Kill to Staten Island, N. Y., and through Staten Island to a 
point opposite The Narrows, at the entrance of New York harbor, and then 


* Initial decision and order became effective as final decision and order of the Commission on January | 
26, 1951. I 
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across The Narrows to the Bay Ridge section of Brooklyn, where the line is to 
be connected to an extension of the mains of the existing New York Facilities 
system. 


THE PROPOSED CONSTRUCTION 


The water crossings of the Arthur Kill and The Narrows will be made by install- 
ing two parallel, 20-inch diameter pipes of one-half-inch wall thickness, with appro- 
priate headers on each side of the crossings. Across Staten Island*the line will 
be 26 inches in diameter. Such 26-inch O.D. pipe will have a wall thickness of 
three-eighths of an inch, except in the more populous areas, where the pipe will 
have a thickness of one-half of an inch. The total length is estimated at 11.25 
miles. The exact length will depend upon the final survey and purchase of rights- 
of-way. Should one-half-inch wall pipe be used exclusively, the cost would be 
increased from $4,189,252 by about an additional $46,000. 

At the present time the applicant makes deliveries at One Hundred Thirty- 
Fourth Street in Manhattan to five New York companies, interveners herein, 
who jointly own and operate the New York Facilities under the New York 
Facilities agreement. The proposed pipeline will provide an alternate connection 
with the New York Facilities upon the certification and construction of approxi- 
mately 11,750 feet of 26-inch O.D. pipeline from the terminus of applicant’s 
proposed line, in the Bay Ridge section of Brooklyn across the franchise area of 
Kings County Lighting Co. and about 800 feet of 26-inch O.D. pipeline through 
the franchise area of Brooklyn Union Gas Co. to a point of connection with the 
existing New York Facilities. Kings County Lighting Co. and Brooklyn Union 
will apply for, construct and operate the respective segments of connecting line 
from Bay Ridge to the New York Facilities at a cost of approximately $500,000. 

The primary purpose of applicant’s construction of the alternate segment of 
pipeline is to provide a second point of delivery of natural gas from its inter- 
state line to the New York companies through the New York Facilities, and 
thus provide additional security of supply in the event of any eventualities, 
including sabotage or war damage. 

The five New York companies, which are interveners in this proceeding, the 
Public Service Commission of the state of New York, and the city of New 
York strongly favor the proposed second connection and delivery point. Although 
no specific amendments of the New York Facilities agreement were proposed 
in this record, each of the parties thereto indicated that amendments made 
necessary in order to construct the extension thereof from the franchise area of 
Brooklyn Union Gas Co. to the Bay Ridge section of Brooklyn through the 
franchise area of Kings County Lighting Co., so as to utilize the second delivery 
point in the event of emergency, would be agreed upon by the parties to the 
New York Facilities agreement. Upon the granting of the certificate of public 
convenience and necessity applied for in this proceeding, the New York com- 
panies would take the necessary action to obtain the necessary amendments to 
the New York Facilities agreement and obtain the necessary approvals from 
this Commission. 

Gen. Lucius D. Clay, chairman of the New York State Civil Defense Com- 
mission, by a letter to this Commission dated November 24, 1950, which was 
spread upon the record of this proceeding, strongly urged favorable consideration 
of this application on security grounds. 

As established by the evidence, the facilities will vary from the detailed 
description thereof in the application. The motion to amend the application to 
conform to the proof was granted. Even so, the exact details of the facilities will 
depend, to a degree, upon the rights-of-way acquired if the certificate is granted, 
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both as to the exact length and the exact amounts of 26-inch O.D. pipe of the 
different wall thicknesses. Exhibit No. 2 contains full engineering data, and exact 
pipe specifications were furnished on the record at pages 183 to 186. 

Except for possible differences of engineering opinion as to whether the 26-inch 
pipe running across Staten Island should all be of one-half-inch wall thickness 
or whether one-half-inch wall pipe should be used only in the populous sections, 
there is no question as to the engineering feasibility of the proposed construction. 
Until the aetual right-of-way has been acquired and the exact route of the 
pipeline is thereby determined, the exact extent of the populous areas in which 
applicant proposes to use one-half-inch wall pipe will be unknown. It is impos- 
sible in this decision to specify the exact amount of one-half-inch wall pipe that 
applicant should use. It has been shown that a substantial section of 11.25 
miles of pipeline will traverse swampy areas and open land. However, the line 
may pass near large hospital and housing developments. It does not appear 
appropriate, under existing precedents fixed by the Commission, for this decision 
to require applicant to use one-half-inch wall pipe exclusively in the construction 
of this segment of pipeline. It is proper to determine that applicant, as it 
proposes, should use one-half-inch wall pipe in the more populous sections. 
Except where special safety is required, three-eighths-inch wall thickness of pipe 
has been shown to meet normal safety factors under precedents establishd by 
this Commission. Applicant has also shown that it has purchased 1,806 tons of 
steel plate for the three-eighths-inch thickness pipe required for this construction, 
and has a definite commitment from A. O. Smith Co. for the fabrication of such 
steel plates into pipe; but has not procured any one-half-inch pipe or plate. 
As applicant’s chief engineer testified, the reason for suggesting the use of one- 
half-inch wall thickness pipe in populous areas was to obtain additional mechanical 
strength to protect against mechanical rupture due to outside forces, such as the 
digging of trenches in the city streets might cause. As shown in docket No. G-1277, 
applicant’s main pipeline, which is predominantly 30-inch diameter pipe, has 
wall thicknesses ranging between 0.3125 inch and 0.375 inch and is designed to 
operate at up to 800 pounds pressure. The proposed pipeline is designed to oper- 
ate at about 400 pounds pressure. It was shown that the 26-inch O.D. by three- 
eighths-inch wall thickness pipe has a safety factor at 400 pounds pressure of 3.74 
and a mill test pressure of 1,020 pounds. 

Under these circumstances it is concluded that applicant should be authorized 
to use one-half-inch wall pipe throughout in this construction, but that when 
the exact route of the line has been determined, applicant may use three-eighths- 
inch wall pipe in such areas as the Commission may specifically approve upon 
further showing by the applicant to the Commission. The order herein will 
be thus conditioned. 

Operating at 400 pounds pressure per square inch gauge at the outlet of the 
Linden regulator station and 275 pounds pressure per square inch gauge at 
maximum flow at the Bay Ridge connection with the New York Facilities 
(when extended), the maximum flow is calculated as 478 million cubic feet. 
The meter station for the line will be located on the Staten Island side of The 
Narrows crossing. 

Upon the construction of an extension of the New York Facilities to connect 
at Bay Ridge, Brooklyn, with applicant’s proposed line, each of the five New 
York companies could receive at least 75 percent of their present contract 
demands via this Staten Island alternate pipeline. The limiting factor in the 
situation would be the physical capacity of the present mains of the New York 
Facilities rather than applicant’s alternate pipeline. 

Witnesses of the intervening companies continually stressed the added security 
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of supply by reason of the construction of the proposed alternate pipeline. At 
the present time there exists only a single underwater crossing of the Hudson 
River to Manhattan at One Hundred Thirty-Fourth Street, and a single main 
from such Hudson River delivery point through Manhattan, across the Harlem 
River, through a portion of the Bronx, and across the East River to Astoria, 
Queens. A break at any point in such mains from the Linden station north would 
now cause almost immediate failure of the natural gas supply to these New York 
companies. The existence of the alternate route would provide far greater 
security of supply during any such emergency. 


WILLINGNESS AND ABILITY 


Applicant proposes to finance the construction out of retained earnings. Appli- 
cant’s ability to finance the project was not questioned. It is reasonable to find 
that applicant has ability to finance the construction. 

Applicant proposes to charge, for any gas delivered through the new facilities, 
the rates now approved by this Commission under applicant's filed gas tariff. 

Although there is no proposal to use these facilities, except in the event of 
emergency, as an alternate route for the delivery of gas to the New York 
companies, and there is no proposal to increase the deliveries to the New York 
companies by reason of the proposed alternate pipeline, applicant’s financial vice 
president and treasurer testified that, in the event that, as now contemplated 
by several of the New York companies, larger supplies of natural gas are pur- 
chased, applicant, upon procurement of an adequate supply for such increased 
deliveries, would seek the necessary approval for the use of the proposed new 
facilities as a medium of looping applicant’s pipeline for the purpose of deliveries 
to the New York City area. 

Brooklyn Borough Gas Co. placed on the record testimony of its consideration 
of obtaining sufficient additional supplies of natural gas from applicant to enable 
the company to change over its service to customers from mixed gas of 540-B. t. u. 
content to approximately 1,000-B. t. u. straight natural gas service. Although such 
testimony is not directly pertinent to the construction of the proposed facilities 
for use solely under any present authorization as an emergency or alternate- 
delivery medium, such testimony does indicate that, should the construction 
herein proposed be authorized, the Staten Island line would have potential future 
uses in connection with the increase of volumes of gas delivered by applicant 
to the New York companies under appropriate agreements and approvals. Brook- 
lyn Union Gas Co. also placed testimony on the record of a similar character, 
including testimony as to future requirements and studies made by the company 
as to the advisability of changing over from mixed gas of 540 B.t.u. to straight 
natural gas of 1,000 B.t.u. Such testimony tended to indicate capital savings to 
these two distributing companies by reason of postponing substantial expenditures 
for the enlargement of their distribution facilities, which will be required if they 
continue to deliver 540-B. t. u. gas. By delivering straight natural gas of 1,000 
B.t.u. their present facilities would provide excess distribution capacity available 
for future growth. 

The New York & Richmond Gas Co., which distributes natural gas in Staten 
Island, supported the application herein, through its counsel. Applicant’s pro- 
posed line across Staten Island will pass through the territories served by New 
York & Richmond Gas Co. New York & Richmond Gas Co. is interested in 
obtaining a connection between such proposed facilities and their distribution 
system, so that they may obtain from applicant emergency standby service. 
Applicant indicated on the record that, subject to appropriate approval by this 
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Commission, applicant would be willing to furnish such emergency standby serv- 
ice. However, this is not an issue in this proceeding. 


PUBLIC CONVENIENCE AND NECESSITY 


The public convenience and necessity, which has been shown in this record as 
pertinent to the application herein, rests solely upon the added security of 
natural gas supply to the city of New York by a second or alternate delivery 
point of connection with the New York Facilities. The security advantage has 
been supported not only by the distributing companies involved but by the 
Public Service Commission of the state of New York, the city of New York, 
and the New York State Civil Defense Commission. Under existing emergency 
conditions, as determined by the President of the United States, it is reasonable 
to conclude that the proposed construction is and will be required by the present 
or future public convenience and necessity. The added safety of supply is in the 
public interest. Future potential uses beyond emergency use have been shown. 

It is appropriate to condition the certificate issued to provide that, prior to 
the undertaking of actual construction of the proposed pipeline, appropriate appli- 
cations be made, and approvals by this Commission be obtained, for the construc- 
tion of the necessary extension from the existing New York Facilities to the 
point of connection in the Bay Ridge section of Brooklyn with applicant’s pro- 
posed pipeline, including appropriate and approved amendments to the New 
York Facilities agreement. 


FINDINGS AND CONCLUSIONS 


1. Applicant is a “natural-gas company” within the meaning of the Natural 
Gas Act, and the proposed construction, operation, and service will be subject 
to the jurisdiction of the Commission under the act. 

2. Applicant is able and willing properly to do the acts and to perform the 
service proposed herein and to conform to the provisions of the act and the 
requirements, rules, and regulations of the Commission thereunder in constructing 
and operating the proposed facilities. 

3. The proposed construction, operation, and service is and will be required by 
the present and future public convenience and necessity. 

4. The certificate authorizing the proposed construction, operation, and service 
should be conditioned upon the obtaining from the Commission of the necessary 
authorizations for the construction of an extension of the present New York 
Facilities through the franchise areas, respectively, of Brooklyn Union Gas Co. 
and Kings County Lighting Co., to a point of connection with applicant’s pro- 
posed facilities in the Bay Ridge section of Brooklyn. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal or 
on its own motion, as provided by its rules of practice and procedure, that: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued, authorizing applicant to construct and operate the facilities described 
in its application for the transportation and sale of natural gas, subject to the 
jurisdiction of the Commission. 

(B) The issuance of this certificate and the exercise of the rights granted 
thereto shall be subject to the following conditions: 

(1) Applicant shall not commence construction of the facilities applied for 
antil authorization by this Commission has been obtained by the proper parties 
for the construction and operation of an extension of the present New York 
Facilities from a point on such facilities within the franchise area of the Brooklyn 
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Union Gas Co. and across the franchise area of the Kings County Lighting Co. 
to a point of connection with applicant’s proposed facilities in the Bay Ridge 
section of Brooklyn. - 

(2) Applicant may use one-half-inch wall thickness pipe exclusively in con- 
structing this line; but upon further showing to the Commission and specific 
authorization by it, applicant may use three-eighths-inch wall thickness pipe in 
such sections as the Commission approves after the exact route of the line 
has been determined. 

(3) Applicant shall report to the Commission, in writing, under oath, the 
dates of completion of the facilities authorized herein. 

(4) Until further authorization by the Commission, the facilities herein author- 
ized to be constructed and operated shall be operated only to render emergency 
service of gas to its customers in the New York area through the New York 
Facilities. 

(5) This certificate is not transferable and shall be effective only so long as 
applicant continues to perform the services proposed to be rendered, in accordance 
with the provisions of the Natural Gas Act, and all pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


This 22d day of December 1950. 


Emery J. Woopa.t, 
Presiding Examiner. 


In THE MATTER OF 
SOUTHERN NATURAL GAS CO. 
Application for Certificate of Public Convenience and Necessity 
G-1435 
(Decided January 23, 1951)* 
Syllabus 


1. Certificate issued to applicant authorizing construction and operation of pro- 
posed facilities on finding (a) that there is need for such facilities; (b) that 
sufficient natural gas supply is available; and (c) that project as proposed 
is feasible. P. 534 

2. Certificate conditioned to require applicant to provide service of natural gas 
in quantities requested by Alabama communities. P 536. 

3. Upon review, Commission construes language of decision authorizing applicant 
to sell and deliver 223,000 M. c. f. of natural gas to Atlanta Gas Light Co. 
in accordance with service agreement, as not prohibiting sales in excess 
of contract demand. P. 540. 


H. D. McHenry for Southern Natural Gas Co. 

Lawrence Dumas, Jr. for J. W. Goodwin, official representative of the cities and 
towns of Aliceville, Carrollton, Morris, Warrior, Hokes Bluff, Eden, Helena, and 
Columbiana, Ala. 

D. A. Crawford for Atlanta Gas Light Co. 

William S. Tarver and Jacob Goldberg for the staff of the Federal Power 
Commission. 


*Order issued by Commission on March 16, 1951, affirming this decision and order, infra, p. 538. 
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PROCEDURAL RECORD 


Application filed by Southern Natural Gas Co. in docket No. G-1435, July 3, 1950. 
Petition to intervene filed by J. W. Goodwin, official representative on behalf of the towns of Carrollton, 
Aliceville, Eden, Helena, Hokes Bluff, Morris and Columbiana, Ala., July 27, 1950. 


Petition amending petition by J. W. Goodwin to intervene, filed by the town of Warrior, Ala., July 31, 
1950. 


Petition to intervene filed by Atlanta Gas Light Co., August 2, 1950. 


Answer by the applicant, Southern Natural Gas Co., to petition to intervene, filed by J. W. Goodwin, 
August 2, 1950. 


Memorandum in support of petitions to intervene by J. W. Goodwin, filed August 17, 1950. 


Commission letter of temporary authorization for construction and operation of proposed facilities issued 
August 22, 1950. 

Order permitting intervention by J. W. Goodwin, as official representative of the aforesaid towns repre- 
sented by him in this proceeding, entered August 22, 1950. 

Petition to intervene filed by city of Thomson, Ga., September 7, 1950. 

Order denying intervention by city of Thomson, Ga., filed October 6, 1950. 


Order consolidating for hearing purposes docket Nos. G-1435 and G-—1463 and fixing date of hearing 
for November 6, 1950, entered October 19, 1950. 

Telegram and supplementary telegrams of J. W. Goodwin, requesting postponement of hearing to 
November 8, 1950, filed October 25, 1950. 


Notice of continuance of the hearing from November 6, 1950, to November 8, 1950, filed October 26, 
1950. 


Hearing held in consolidated docket Nos. G-1435 and G-1463 on November 8, 9, and 10, 1950. 
Request for extension of time to file briefs filed by J. W. Goodwin, December 8, 1950. 
Telegram extending time to file briefs until December 14, 1950, filed December 8, 1950. 
Proposed findings and conclusions of staff counsel filed December 11, 1950. 

Brief of Atlanta Gas Light Co., filed December 14, 1950. 

Brief of Southern Natural Gas Co., the applicant, filed December 14, 1950. 

Brief of J. W. Goodwin on behalf of the aforesaid towns and cities, filed December 14, 1950. 
Certification of the record of hearing filed herewith. 


Jensch, Presiding Examiner: This proceeding is upon an application by Southern 
Natural Gas Co.,1 of Birmingham, Ala., a natural-gas company, for a certificate 
of public convenience and necessity pursuant to section 7 of the Natural Gas 
Act, authorizing the construction and operation of approximately 3% miles of 
24-inch loop pipeline on applicant’s main transmission line between the Tallapoosa 
River and the Bowden tap in Carroll County, Ga., and an additional 700 horse- 
power capacity at its Tarrant compressor station by installing two supercharged 
compressor units having a capacity of 1,350 horsepower each in lieu of two 1,000 
horsepower compressor units authorized in docket No. G—1308. The facilities thus 
described would supplement the extensive construction by the applicant author- 
ized by the Commission in docket No. G-1308 by order issued on May 18, 1950. 

The Commission by its order in that docket authorized the applicant to con- 
struct approximately 496 miles of main line, 251 miles of lateral lines, and 60 miles 
of branch lines, together with additions of 17,600 horsepower compressor capacity, 
and other facilities estimated to cost $32,928,630 and designed to provide an esti- 
mated increase to 529,000 M. c. f. peak day delivery capacity from 420,000 M. c. f2 
The facilities proposed in the instant docket are designed to provide an additional 
7,000 M. c. f. peak day delivery capacity. The estimated cost of the proposed 
zonstruction is an additional $287,840 and would be financed as a part of the 
plan outlined in docket No. G—1308. 

By order of the Commission, dated August 22, 1950, Atlanta Gas Light Co.,3 


1 Hereinafter called ‘‘the applicant." 

2 New service of natural gas was provided by the Commission's order to 37 additional communities 
sought to be served by applicant, and to 8 other communities whose needs were presented by interven- 
tion in the proceeding for conditions attached to the certificate. Some of these latter communities have, 
since the hearing in docket No. G—1308, contracted to procure a gas supply from Transcontinental Gas 
Pipe Line Corp. and thus the applicant is relieved of the obligation of providing a gas supply to the 
extent of 1,437 M. c. f. (T. 51) to those communities. 

3 Hereinafter called “Atlanta.” 
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of Atlanta, Ga., and J. W. Goodwin, as representative of the communities of 
Carrollton, Aliceville,* Eden, Helena, -Hokes Bluff. Morris, Columbiana and 
Warrior, of the state of Alabama,® were permitted to intervene in this proceeding. 

Temporary authorization was granted by the Commission on August 22, 1950, 
to construct and operate the facilities involved herein, without prejudice to final 
Commission action on the mstant application. 

A hearing was held in Washington, D. C., on November 8, 9 and 10, 1950, and 
was concluded on the last named day. The interveners were present and partici- 
pated in the proceedings, although Atlanta did not offer any evidence. 


THE ISSUE AND POSITIONS OF THE PARTIES 


In addition to the usual issues in certificate proceedings concerning gas supply, 
markets and feasibility of the project, the reasonableness of the expenditure, 
etc., the sole controversy in this proceeding is whether a condition should attach 
to any certificate to be issued herein to provide for new natural gas service to the 
Alabama communities. There was no opposition by the staff of the Commission 
or by the interveners to the certificate sought by the applicant. 

The contest for the quantity of gas needed by such communities is raised by 
Atlanta and the applicant, which have entered into an additional service agree- 
ment providing for total deliveries of 223,000 M. c. f. per day, thus increasing 
daily deliveries 7,000 M. c. f. over the amount specified in the contract (216,000 
M. c. f.) considered by the Commission in the proceeding in docket No. G—1308. 

The Alabama communities request a condition in any certificate that may be 
issued herein, to provide for sales and deliveries of gas for a new service by means 
of connecting lines and distribution systems to be constructed by such communi- 
ties, with a total demand of 994.7 M. c. f. for the peak day in the first year of 
proposed gas service, increasing to 1,687.8 M. c. f. for the fifth year, and with 
annual requirements of from 110,476 M. c. f. to 186,359 M. c. f. in such years. 
The applicant objected to any proposed service to the Alabama communities 
because of its commitments to existing customers, principally the demands of 
Atlanta which advised the applicant by a letter that the firm peak demands of 
Atlanta will be 268,260 M. c. f. in the 1951-52 season.® Atlanta, likewise, through 
statements of its representative, opposed the proposed service of gas to the 
Alabama communities. There is no evidence concerning the needs of Atlanta 
as expressed in the letter, nor did Atlanta indicate in any way whether such in- 
creased estimates pertained to residential or industrial purposes. 


THE EVIDENCE 


The facilities in the instant docket are designed to and will have the effect of 
increasing peak-day system delivery capacity by 7,000 M. c. f. In addition to that 
increase in capacity over the 529,000 M. c. f. expected to be available upon the 
completion of facilities in docket No. G-1308, the evidence shows that by some 
changes, described as “refinements,” in operations over the design proposed in 
docket No. G—1308, the applicant’s system capacity will be further increased ap- 


‘ By order of the Commission, dated November 20, 1950, in docket No. G-1463, Southern Natural 
Gas Co. was, upon its application, authorized to deliver and sell natural gas to the communities of 
Carrollton and Aliceville. The needs of such communities will not be considered further in this decision. 

5 Hereinafter called ‘Alabama communities.” 

® Both Atlanta and the applicant argue in briefs filed in the instant proceeding that this additional 
amount is reasonable, and rely upon facts alleged to have occurred subsequent to the instant hearing. 
This argument, based on facts outside the record, is a violation of the rules of the Commission and as 
such is disregarded. Similarly, and for the same reasons, disregard has been made of the applicant's 
argument in its brief concerning the needs and new contract demand of the applicant's subsidiary, 
Alabama Gas Corp. 
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proximately 13,000 M. c. f. by reason of a greater utilization of the southern line on 
applicant’s system,’ in order to transport a large portion of Atlanta’s gas to various 
delivery points. The evidence also shows that by the utilization of 6,000 M. c. f. of 
unused capacity in the western portion of the applicant’s system the total sales 
and estimated maximum delivery capacity in all of the applicant’s operations will 
approximate 555,000 M. c. f. per day. This capacity will be reached when the 
construction of the major portions § of the facilities heretofore authorized in docket 
No. G-1308, and all of the facilities proposed in docket No. G-1463 (already certi- 
ficated) and this docket, shall have been completed. 

The evidence establishes the need for the proposed additional facilities sought 
to be authorized herein, the reasonableness of the estimated expenditure for the 
facilities, the sufficiency of natural gas supply, the extensive market demand 
for the natural gas service that can be provided by the construction and opera- 
tion of the proposed facilities, and the feasibility of the entire project proposed 
by applicant.’ By the construction of the proposed facilities, 7,000 M. c. f. of gas 
additional to that authorized to be delivered in docket No. G—1308 will be made 
available to Atlanta. In addition to that quantity, delivery capacity will exist 
on the applicant’s system to make available approximately 13,000 M. c. f. for 
sales other than those authorized to be made by the applicant in other dockets. 

The specific annual peak day demands for gas of the Alabama communities are 
as follows: 


Annual firm 


Peak day 
requirements (M. c. f.) 


| requirements (M. c. f.) 


First year Fifth year First year | Fifth year 


= ' a 
12, 337 21, 166 193.3 

7, 370 12, 437 
29, 356 47, 001 
18, 724 32, 213 
33, 409 57, 551 


110, 476 186, 359 | 994.7 1, 687.8 


113.6 
9 | 415.1 
294.2 
525.6 


| 
| 
| are 
9, 280 | 15,991 | 146.0 








These intervening communities propose to construct lateral lines and distri- 
bution systems and to offer a new natural gas service. Engineering surveys have 
been prepared and customer contacts have been made to establish the real 
need for gas. The plans and surveys have been prepared by qualified engineers 
who have been guided by their experience with other new municipal natural gas 
systems in the presentation made in this proceeding. The applicant apparently 
conceded that a market exists for natural gas in these municipalities. The evidence 
establishes the feasibility of the projects proposed by the Alabama communities. 

Atlanta is an existing customer which is receiving its entire gas supply from 
the applicant and has done so for a considerable period of time. The needs of 
Atlanta have steadily increased during the past few years. The applicant’s service 
agreement with Atlanta obligates the applicant to meet the needs as estimated 
by Atlanta, otherwise Atlanta is to be permitted to procure another and additional 


7 Applicant has two main lines in the nature of parallel lines, with pipe connections joining the two 
lines, so that loads can be served from either main line. 

* The major portion of facilities is expected to be completed by March 1, 1951, and includes that part 
of the Greenville-Aiken line extending from Greenville to Bolingbroke, near Macon, Ga. Construction 
of the line from Bolingbroke to Aiken will depend upon pipe being available in 1952 (T. 73). 

*In conformity with the requirements of the Commission's decision in Kansas Pipe Line & Gas Co. 
and North Dakota Consumers Gas Co., 2 F. P. C. 29. 
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source of gas supply. The interstate pipeline facilities of Transcontinental Gas 
Pipe Line Corp. at one point are approximately 10 miles from Atlanta’s system. 
There is no evidence as to whether or not Atlanta has endeavored to augment its 
gas supply from that source. 


In the hearing in docket No. G-1308, the applicant presented testimony that it 
estimated Atlanta’s needs for the 1950-51 season to be approximately 216,000 M. c. f. 
on a peak day. Atlanta in the course of the hearing in docket No. G—1308, which 
was held on April 4, 5, 6 and 7, 1950, presented testimony, both orally and by 
exhibits, that its needs for the 1950-51 season were estimated to be 223,000 M. c. f. 
on a peak day. Since the hearing in docket No. G—1308, the applicant and Atlanta 
have signed a service agreement to provide for the delivery of 223,000 M. c. f. of 
gas to Atlanta. The service agreement between the applicant and Atlanta obligates 
the applicant to deliver this quantity on a firm basis, regardless of the classification 
of use by Atlanta, which has a large interruptible industrial load as well as a com- 
mercial and residential load. The applicant presented evidence that the addi- 
tional 7,000 M. c. f. of gas to be made available by reason of the construction and 
operation of the facilities described in this application would be used solely for 
residential and commercial customers, and no part of the increased capacity would 
be used for purposes of increasing firm gas deliveries to large consumers. 

At the hearing in the instant case, the applicant’s witness testified that he had 
information from a letter dated October 11, 1950,'° that Atlanta had now stated 
its need to be 268,260 M.c.f. for the 1951-52 season. The difference between the 
existing service agreement demand of 223,000 M. c. f. and the presently estimated 
and increased need of 268,260 M. c. f.11 is approximately 45,000 M. c. f., which by a 
coincidence is the balance, after demands of other customers,!* of available peak 
day delivery capacity resulting from the improvements and refinements in the 
applicant’s system operations. It is concluded that neither the applicant nor Atlanta 
has shown by competent evidence the need of Atlanta for additional quantities of 
gas other than that designated by the service agreement specifying 223,000 M. ec. f. 
for peak day deliveries.13 


DETERMINATION OF PUBLIC CONVENIENCE AND NECESSITY 


The determination of public convenience and necessity in order to meet the re- 
quirements of section 7 (c) and (e) of the Natural Gas Act rests upon the particu- 
lar facts of each individual case. Administrative judgment of public convenience 
and necessity rests upon the expert knowledge and skill of the agency entrusted 
with that determination upon the specific circumstances of the single case. As the 
Commission has well expressed the nature of the problem, in its recent opinion in 
the Commonwealth Natural Gas Corp. case, 9 F.P.C. 70: 


* * * Ts the proposal conducive to the public welfare? Is it reasonably 
required to promote the accommodation of the public? The public interest we 
referred to has many facets * * *. 


10 The letter was not introduced in evidence and the witness did not know the factual data supporting 
such an estimate. 

11 Does not include authorized service of 6,880 M. c. f. to Aiken which will be deferred until pipe is 
received for line construction. 

12 Total peak day requirements on the applicant's system are estimated to be 554,000 M. c. f. (T. 48) 
in the 1951-52 season, which includes all of the estimated demands of Atlanta, less the requirements 
for its Aiken line. 

13 On three occasions, the representative of Atlanta stated that he did not intend to offer any testi- 
mony in this proceeding (T. 17, 80 and 220). 
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This Commission has recognized the nature and merits of the needs of small 
communities, which are without natural gas service. Recent certificate cases!* in- 
volving major interstate pipeline construction have concluded with certificates 
with conditions providing for service to small communities. Demands of such com- 
munities are largely for general domestic uses, cooking, water heating and some 
space heating. Small commercial loads are sometimes included in their estimated 
needs for gas service. 

Those guides can be applied in the instant proceeding. The demands are small; 
the use is principally domestic; and, in the instant proceeding, the distribution 
systems are proposed to be municipally owned. The applicant’s system will have 
available capacity and sufficient gas, after March 1, 1951, for the proposed service 
and the estimated increased quantities of gas available on the applicant’s system 
have not been shown by competent evidence to be needed by existing customers 
for uses similar to those of the Alabama communities. Service to those communi- 
ties will not place an undue burden upon the applicant nor impair its ability to 
render adequate service to its existing customers. 

It is concluded that a condition should attach to any certificate which may be 
issued in this proceeding, to provide for the service of natural gas in the quantities 
requested by the Alabama communities. 


FINDINGS 





AND CONCLUSIONS 


Upon the basis of all of the evidence of record and the briefs and argument of 
counsel, the presiding examiner makes the following findings and conclusions: 


(1) Southern Natural Gas Co. (applicant), a Delaware corporation, with busi- 
ness address at Birmingham, Ala., owns and operates an interstate natural-gas 
transmission pipeline extending from Texas to Louisiana, Mississippi, Alabama and 
Georgia, by which facilities natural gas is transported for sale for resale for ulti- 
mate public consumption in Mississippi, Alabama and Georgia and by virtue of 
such operations Southern Natural Gas Co. is a “natural-gas company” within the 
meaning of the Natural Gas Act, as amended, and as heretofore found by the 
Commission in its order in docket No. G-296 issued on October 6, 1942, 3 F.P.C. 
822. 

(2) The applicant proposes to construct facilities as described in its application 
filed in docket No. G-1435 and generally referred to as 3% miles of 24-inch loop 
line on its main transmission line between the Tallapoosa River and the Bowden 
tap in Carroll County, Ga., and two additional compressor units each with a capac- 
ity of 1,350 horsepower compressor units, in lieu of those authorized in docket No. 
G-1308; and by such facilities the applicant proposes to supply Atlanta Gas Light 
Co. with an additional 7,000 M. c. f. of natural gas per day. Temporary authoriza- 
tion has been granted the applicant by the Commission to construct and operate 
the foregoing described facilities. 

(3) The intervening Alabama communities have proven a need of natural gas 
to be supplied by the applicant for a new gas service in the following communities, 
which are legally authorized to engage in the local distribution of natural gas: 
Hokes Bluff, Helena, Eden, Columbiana, Morris, and Warrior, in the amounts set 
forth earlier in this decision. 

(4) The applicant’s service agreement with Atlanta Gas Light Co. obligates the 
applicant to provide a service of 223,000 M. c. f. of gas per day. The total estimated 


\“ Texas Eastern Transmission Corp., docket Nos. G-880, G-1003, G-1089; Texas Gas Transmission 
Corp., docket No. G-859; Transcontinental Gas Pipe Line Corp., docket No. G-1277; Tennessee Gas 
Transmission Co., docket No. G-1267. 
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requirements of the applicant’s system, inclusive of the aforesaid Atlanta’s require- 
ments, will be approximately 525,000 M.-c. f. in the 1951-52 season. 


(5) The applicant will have an estimated maximum daily sales capacity on its 
system after March 1, 1951 of 555,000 M. c. f. upon completion of the facilities 
described in this application, the certificated facilities in docket No. G-1463 and 
the major portion of facilities authorized in docket No. G-—1308 to Bolingbroke 
Gate in Georgia. 


(6) The applicant will have ample sales capacity after March 1, 1951, to deliver 
the quantities of natural gas needed as aforesaid by the Alabama communities and 
the quantity of gas specified in the applicant’s service agreement with Atlanta Gas 
Light Co. 


(7) Service by the applicant of the requirements of the aforesaid Alabama com- 
munities for natural gas will not place any undue burden upon the applicant nor 
impair the applicant’s ability to render adequate service to its customers. 


(8) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of the applicant's existing pipeline sys- 
tem; and the construction and operation thereof by the applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 


as amended. 


(9) The applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 


(10) The construction and operation of the facilities by the applicant are re- 
quired by the public convenience and necessity and a certificate therefor should 


be issued as hereinafter ordered and conditioned. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal or on its 


own motion, as provided by its rules of practice and procedure: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing the applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application in this proceeding 
and exhibits appended thereto, for the transportation and sale of natural gas sub- 
ject to the jurisdiction of the Commission, upon the terms and conditions of this 
order. 


(B) The applicant is authorized to sell and deliver to Atlanta Gas Light Co. 
223,000 M. c. f. of natural gas in accordance with its service agreement and appli- 
cant is further authorized and directed to sell quantities of natural gas, in accord- 
ance with service agreements which shall be tendered by the applicant, and 
delivered as needed by the following communities in Alabama, provided the con- 
struction of connecting pipeline facilities by such communities is commenced within 
6 months of the date of this order, but not to exceed the following designated 
amounts: 
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Annual firm requirements (M. c. f.) Peak day requirements (M. c. f.) 


| 

















First year Fifth year First year Fifth year 

scsi duchieck pista tee 

12, 337 21, 166 | 112.7 | 193.3 

9, 280 15, 991 | 84.7 | 146.0 

7, 370 12, 437 67.3 | 113.6 

29, 356 47,001 | 253.9 | 415.1 

18, 724 32, 213 | 171.0 294. 2 

33, 409 | 57, 551 | 305.1 | 525. 6 

110, 476 | 186, 359 | 994.7 | 1, 687.8 





(C) The applicant shall not transport or sell natural gas to or for any customer, 
except as heretofore and herein authorized. 


(D) The applicant shall report to the Commission, in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 


(E) This certificate is not transferable and shal! be effective only so long as the 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore or hereafter issued by the Commission. 


January 23, 1961. SaMue. W. JENSCH, 
Presiding Examiner. 


Findings and order on exceptions to initial decision 
Southern Natural Gas Co. 
(Docket No. G-1435) 


On July 3, 1950, Southern Natural Gas Co. (applicant) filed an application for 
a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act authorizing the construction and operation of approximately 34% 
miles of 24-inch pipeline looping applicant’s main transmission line between the 
Tallapoosa River and the Bowden tap, in Carroll County, Ga., and additional 700 
horsepower compressor capacity at its Tarrant compressor station, Jefferson 
County, Ala. 

On August 22, 1950, the communities of Eden, Helena, Hokes Bluff, Morris, 
Columbiana and Warrior, all in Aiabama (hereinafter referred to as the Alabama 
communities), were permitted to intervene herein? Atlanta Gas Light Co. (Atlanta) 
was also permitted to intervene in this proceeding by said order of August 22, 1950. 


On August 22, 1950, the Commission granted applicant temporary authorization 
to construct and operate the proposed facilities without prejudice to final Com- 
mission action on this application. 

Pursuant to due notice, a public hearing was held in Washington, D. C. on 
November 8, 9, and 10, 1950, concerning the matters and issues presented by the 
application and petitions to intervene? 

Following the submission of briefs, the presiding examiner filed his initial deci- 
sion herein on January 25, 1951, pursuant to section 130 of the Commission’s 
rules of practice and procedure (18 CFR 1.30). 


1 The communities of Carrollton and Aliceville, Ala., were included in the order permitting interven- 
tion; but since service to these two communities was authorized in the proceedings In the Matter of 
Southern Natural Gas Co., docket No. G-1463, they are no longer considered in the instant proceeding 
2 This proceeding was consolidated with the proceeding at docket No. G-1463 for purpose of hearing. 
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Applicant and Atlanta have filed exceptions to said initial decision. Inasmuch 
as the exceptions of both applicant and Atlanta raise the same issues, what is said 
here concerning applicant’s exceptions applies also to Atlanta. 

Applicant’s exceptions relate to that part of the initial decision wherein the 
examiner found that there was sufficient excess capacity in applicant’s system to 
serve the firm domestic and commercial requirements of the Alabama communi- 
ties, and conditioned the issuance of a certificate to provide such service. 

In determining the peak day firm requirements of applicant, the examiner used 
the figure of 223,000 M. c. f. per day which represents applicant’s obligation to 
serve Atlanta under the CD (contract demand) rate schedule. As a matter of fact, 
the initial decision expressly authorizes applicant to increase its deliveries to 
Atlanta to meet the 223,000 M. c. f. of contract demand. It would be against the 
public interest for applicant and Atlanta to tie up excess capacity in applicant’s 
system without any obligation on the part of applicant to deliver, or of Atlanta 
to take, gas above the contract demand. 

Applicant states that service to the six Alabama communities modifies the 
certificate issued at docket No. G-1308. There is no modification of the certificate 
issued at that docket or any docket by any action of the examiner here. In deter- 
mining the system capacity and the firm requirements of applicant, the examiner 
expressly recognized all that was authorized in previous certificates. 

Applicant excepts to the conclusion of the examiner that service to the Alabama 
communities “will not place any undue burden upon the applicant nor impair the 
applicant’s ability to render adequate service to its customers” on the ground that 
the examiner followed the criteria laid down by section 7 (a) of the Natural Gas 
Act (act) whereas the instant proceeding arises under section 7 (c) of the act. The 
Commission has already announced that it may, under proper circumstances, con- 
dition the issuance of a certificate under sections 7 (c) and (e) of the act to pro- 
vide natural gas service to communities other than that requested in the applica- 
tion. Such a request for service from facilities which are the subject of a 7 (c) 
proceeding should be presented to the Commission by the filing of a petition to 
intervene in the section 7 (c) proceeding, rather than by the filing of an applica- 
tion under section 7 (a).3 The Alabama communities thus followed the correct 
procedure. While it would have been the better practice for the examiner here to 
have refrained from using the statutory language of section 7 (a), the use of such 
language does not indicate that the issue concerning service to the six communi- 
ties was treated as an application brought under section 7 (a). As a matter of fact, 
the initial decision expressly provides that service to these communities is a con- 
dition of the order issuing the certificate of public convenience and necessity.4 

The opinion in the Texas Eastern case, opinion, 8 F.P.C. 139, supra (note 3) 
recognizes that the conditioning power under section 7 (e) of the act is the proper 
vehicle for providing service to such interveners. As one of the guides to deter- 
mine whether such a condition is reasonable and required by the public conven- 
ience and necessity [the standards set out in section 7 (e)] the examiner could 
properly weigh the additional burden and its effect on applicant’s ability to render 
adequate service to its customers. Perhaps the examiner was led into using the 
statutory language of section 7 (a) because applicant in its brief (p. 3) specifically 
refers to the standard set out in section 7 (a) as the guide to be followed. by the 
examiner. 


2 In the Matters of Texas Eastern Transmission Corp., et al., docket Nos. G-1003 et al., opinion 
8 F. P. C. 139, February 17, 1949. 

4 The examiner stated that the determination of this issue was subject to the requirements of sections 
7 (c) and (e) of the act. Further, he stated: “It is concluded that a condition should attach to any cer- 
tificate which may be issued in this proceeding to provide for the service of natural gas in the quantities 
requested by the Alabama communities.” 
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We have examined the whole record herein, including the initial decision, and 
conclude that a condition requiring applicant to serve the Alabama communities 
is both reasonable and required by the public convenience and necessity. The evi- 
dence is clear that applicant has 45,000 M. c. f. excess capacity over and above its 
firmly contracted peak day requirements as estimated in this proceeding for the 
1951-52 winter season. The firm peak day requirements of the six Alabama com- 
munities to serve their domestic and commercial customers in the fifth year of 
operation total 1687.8 M. c. f. Compared to the applicant’s total system daily de- 
livery capacity of 555,000 M. c. f., this is only three-tenths of 1 percent. 

What we have said concerning the exceptions to the examiner’s findings and con- 
clusions disposes of the exceptions to the order. Applicant notes that the examiner 
used the following language in the order: 

(B) The applicant is authorized to sell and deliver to Atlanta Gas Light Co. 
223,000 M. c. f. of natural gas in accordance with its service agreement * * *, 

We do not construe this language as prohibiting sales in excess of the contract 
demand, when such deliveries in excess of the contract demand are made in accord- 
ance with, and subject to the conditions of applicant’s tariff. 

For the reasons hereinbefore stated, we find that the exceptions to the initial 
decision are without merit, and that the examiner reached the correct result. Ac- 
cordingly, the order in the initial decision issuing a certificate of public conven- 
ience and necessity, subject to the terms and conditions therein, is affirmed. 


Date of issuance: March 16, 1961. 


IN THE MATTER OF 
THE DELAWARE RIVER DEVELOPMENT CORP. 


Application for Preliminary Permit Under Sections 4 and 5 
of the Federal Power Act 


Project No. 2039 
(Decided May 21, 1951)* 


Syllabus 


1. Preliminary permit issued to applicant for proposed hydroelectric development 
on Delaware River upon showing of public interest and applicant’s good 
faith and intent. P. 550. 


2. In accordance with voluntary stipulation of permittee, condition is imposed on 
preliminary permit limiting priority of application for license as against a 
state or municipality. P. 547. 


John A. Klett for The Delaware River Development Corp. 
Robert Peacock for the Attorney General of New Jersey. 


Harry F. Stambaugh and M. Vashti Burr for the Attorney General of the Com- 
monwealth of Pennsylvania. 


G. Goe Farrier for the City of Philadelphia. 

James H. Allen for the Interstate Commission on the Delaware River Basin. 
Wayne D. Haydecker for the Atlantic States Marine Fisheries Commission. 
Hugo A. Spalinski for The Electric Power Co. of New Jersey, Inc. 

Roland A. Davis, Jr. for the Delaware, Lackawanna & Western Railroad Co. 


*Initial decision and order became effective as the final decision and order of the Commission on 
June 19, 1951, by order of the Commission, infra, p. 553. 
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John Pershing, Robert L. Mitchell and J. McLane for the Delaware River Joint 
Toll Bridge Commission. 


Katherine Dolsen for herself and other property owners along the Delaware 
River. : 


R. P. Silliman for the Department of the Interior. 


Willard W. Gatchell and Joseph E. Hayden for staff of the Federal Power 
Commission. 


PROCEDURAL RECORD 


Application for preliminary permit with exhibits filed January 16, 1950. 

Notice of filing of application for preliminary permit published in the Federal Register on February 25, 
1950, Vol. 15, No. 37, p. 1020. 

Notice of filing of application for preliminary permit served on February 17, 1950, on: Public Service 
Commission of New York; Board of Public Utility Commissioners of New Jersey; Public Utility Com- 
mission of Pennsylvania; Governors of New Jersey, New York and Pennsylvania; Division of Water 
Policy and Supply, Department of Conservation of New Jersey; Water and Power Resources Board, 
Department of Forests and Waters of Pennsylvania; Division of Water Power and Control, Depart- 
ment of Conservation, New York; Boards of Chosen Freeholders of Warren and Sussex Counties, 
New Jersey; Fish and Game Commission of New Jersey; Pennsylvania Fish Commission; Division of 
Fish and Game, Conservation Department, New York; Department of Public Works, New York; 
Interstate Commission on Delaware River Basin, Philadelphia, Pennsylvania; Boards of County 
Commissioners of Pike, Monroe and Northampton Counties, Pennsylvania; Board of Supervisors, 
Orange County, N. Y.; mayors of Belvidere, Phillipsburg and Trenton, N. J.; and the mayors of 
Philadelphia, Easton, Matamoras, Milford, Stroudsburg, Delaware Water Gap, Portland and Morris- 
ville, Pa. 

Orders sent on February 20, 1950, for publication of notice of application for preliminary permit to: 
New Jersey Herald, Newton, Sussex County, N. J.; Apollo Journal, Belvidere, Warren County, N. J.; 
Record, Stroudsburg, Monroe County, Pa.; Express, Easton, Northampton County, Pa.; and Dispatch- 
Press, Milford, Pike County, Pa. 

Protest and petition to intervene, filed on March 9, 1950, by city of Philadelphia, Pa. 

Protest filed on March 16, 1950, by the Interstate Commission on the Delaware River Basin. 

Protest filed by The Electric Power Co. of New Jersey, Inc., on March 31, 1950. 

Protest filed on April 4, 1950, by the Celanese Corp. of America. 

Order entered on January 9, 1951, fixing date of hearing for February 12, 1951, at 10 a.m. (e.s.t.) at 
1800 Pennsylvania Avenue, NW., Washington, D. C. 

Order fixing date of hearing published in the Federal Register on January 10, 1951, Vol. 16, No. 9, p. 361. 

Order entered on January 24, 1951, permitting intervention by the city of Philadelphia, Pa. 

“Objection and Brief" by the Attorney General of the State of New Jersey for that State and its Depart- 
ment of Conservation and Economic Development and its Water Policy and Supply Council, filed 
January 26, 1951. 

Designation of the Chief Presiding Examiner to hold the hearing, entered February 7, 1951. 

Petition of the Commonwealth of Pennsylvania for leave to intervene, filed February 8, 1951. 

Motion to intervene and objection of the Attorney General of the State of New Jersey, filed February 
9, 1951. 

Orders entered on February 12, 1951, granting intervention to the Attorney General of the State of 
New Jersey and to the Commonwealth of Pennsylvania. 

Hearing convened and concluded on February 12, 1951, at Washington, D. C. 

Affidavits and reply affidavits were permitted by the Presiding Examiner to be filed within a fixed time 
on behalf of the applicant and of the protestant—The Electric Power Co. of New Jersey, Inc.—with 
respect to a particular question raised by the latter. 

Affidavits with exhibits, filed by officers,of the applicant company, et al., were received. 

Affidavits with exhibits filed by officers of The Electric Power Co. of New Jersey, et al., were received. 

Telegram sent March 2, 1951, extending time for filing reply affidavits. 

Reply brief and affidavit with exhibits, filed March 5, 1951, on behalf of The Electric Power Co. of New 
Jersey, Inc. 

Reply affidavits with exhibits, filed March 8, 1951, on behalf of the applicant. 

Statement in the nature of a brief on behalf of the Commission staff, filed by staff's counsel, February 
26, 1951. 

“Protest” (received as a brief) by Interstate Commission on the Delaware River Basin, filed February 
12, 1951. 

Memorandum in the nature of a brief filed February 26, 1951, by the applicant. 

Memorandum in the nature of a brief filed February 28, 1951, on behalf of the Commonwealth of 
Pennsylvania. 

Certification of the record of hearing, filed herewith. 


204506—53——38 
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Hampton, Chief Presiding Examiner: This proceeding is upon an application 
filed January 16, 1950, by The Delaware River Development Corp.' for a prelimi- 
nary permit under sections 4 and 5 of the Federal Power Act,? for a proposed 
hydroelectric development on the Delaware River in Sussex and Warren Counties, 
N. J.; Monroe, Northampton and Pike Counties, Pa.; and Orange County, N. Y., 
described in the application as follows: 

(1) A dam at the Tocks Island site approximately 10.5 miles below the mouth 
of Bushkill Creek, a reservoir having a usable storage capacity of about 537,900 
acre-feet, and a powerhouse with installed capacity of 150,000 horsepower ; 

(2) A dam at the Belvidere site about 1 mile above the highway bridge at 
Belvidere, N. J., a reservoir having a usable storage capacity of about 16,900 acre- 
feet, and a powerhouse with installed capacity of 72,000 horsepower; 

(3) A dam at the Chestnut Hill site, approximately 2.43 miles above the high- 
way bridge between Easton, Pennsylvania, and Phillipsburg, N. J., a reservoir 
having a usable storage capacity of about 3,900 acre-feet, and a powerhouse with 
installed capacity of 60,000 horsepower; and 

(4) Transmission lines and other appurtenant facilities. 

Petitions to intervene, filed by the State of New Jersey, the Commonwealth of 
Pennsylvania and the city of Philadelphia, were granted. Others entered appear- 
ances at the hearing upon the application, including the Interstate Commission 
on the Delaware River Basin ® and The Electric Power Co. of New Jersey * as well 
as other organizations and certain individual owners of property along the river. 

In the hearing held in this proceeding on February 12, 1951, it at once became 
apparent that many of those opposing or protesting against the granting of the 
pending application had not a clear understanding of the scope and effect of the 
determination to be made upon the application here pending and felt that, some- 
how, due consideration of their opposition to the issuance of a license (not yet 
even applied for) to the applicant might be foreclosed by the issuance of a pre- 
liminary permit. Their apprehensions in this respect were, however, substantially 
relieved when they learned that the issuance of a preliminary permit would have 
no such effect and indeed would not in any respect obligate the Commission to 
issue a license to the applicant, or, in fact, to any applicant, and that their objec- 
tions and grounds of opposition to the proposed project may hereafter be pre- 
sented with all their legitimate force and effect in the hearing held upon any 
application for license for the project. 

The sole purpose and effect of a preliminary permit, if granted here, would be 
to enable the applicant to maintain priority of application for a license under the 
provisions of the Federal Power Act 5 for the term of 1 year (the term requested 
by the applicant), during which examinations and surveys may be made, maps, 
plans, specifications and estimates prepared, financial arrangements completed and 
such additional information furnished as the Commission may require.® 

The investigations, explorations, estimates and compliance arrangements to be 
made by the holder of a preliminary permit enable the permittee to consider and 
determine the definite form and character of the project it may desire to propose 
in an application for license, but first, to decide for itself finally, whether or not, 
in view of the results of its surveys, investigations, economic analyses, etc., it will 
in fact desire to apply for license. In a number of proceedings in the past, holders 


1 Hereinafter sometimes referred to as ‘‘applicant.”’ 

3 Hereinafter sometimes referred to as “‘the act.” 

3 Hereinafter sometimes referred to as ‘‘Incodel."’ 

‘ Hereinafter sometimes referred to as ‘‘Electric Power.” 
Section 5, Federal Power Act. 
Section 9, ibid. 
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of preliminary permits have, in the end, failed to file or prosecute applications for 
license, probably in certain instances by reason of disappointing results of the 
studies, explorations and arrangements made or attempted under the permit. It 
is only upon an application for license that an applicant presents to the Com- 
mission a proposal for a definite project as finally chosen by the applicant; and, 
therefore, it is only upon an application for license that the issues ‘arising upon 
the facts of the case, under the tests set up by the stutute, will face us for deci- 
sion and disposition. 

Upon the pending application for preliminary permit, we are concerned only 
with whether or not the pending application is proper and complete and with the 
question of the general fitness of the applicant, its good faith and its purpose to 
prosecute its declared intent and plans diligently under the law and the provisions 
of the preliminary permit accordingly as the results of the studies, investigations 
and arrangements, to be made and attempted thereunder may indicate to be 
justified and desirable. 

In a late case, 8 F.P.C. 999, involving the application for a preliminary permit 
filed by the Linoma Power Co., decided July 19, 1949, the Commission, in author- 
izing the issuance of the p:eliminary permit there applied for, said: 

Section 5 of the act authorizes the Commission to issue a preliminary per- 
mit for the sole purpose of maintaining priority of application for a hcense 
during such period as may be necessary “for making examinations and 
surveys, for preparing maps, plans, specifications, and estimates, and for 
making financial arrangements.” These steps are requisite to placing an ap- 
plicant in a position to apply for a license. The issuance of a preliminary 
permit does not require approval of the plan of development proposed by 
the applicant for a permit; it does not indicate that approval will subse- 
quently be given either to that plan of development or to any other plan 
‘of development, nor does it indicate the degree of adaptability of the pro- 
posed plan to the comprehensive plan of development of the river basin 
which the Commission feels should be carried out if a license is ultimately 
issued. In other words, there is no assurance that in issuing a preliminary 
permit the Commission will ever issue a license for a particular project cov- 
ered by the permit. 

Some of the interests opposing the issuance of a permit to the applicant 
are concerned over the possible interference by the permittee with activities in 
which they are engaged. Since construction of power facilities is authorized 
only by a license and not by a preliminary permit, such possible interference 
with interests of other parties would arise not from the granting of the permit, 
but through the issuance of a license authorizing construction of a particular 
development. There is no assurance that if a preliminary permit is refused 
there might not be filed at any time an application for license raising the 
very issues which are feared by the protestants. Their protests go essentially 
to the question of whether there should be a development of this section of 
the river and there is no way by which the Commission can prevent the 
raising of the question of desirability of such development if some party be- 
lieves it to be in the public interest. Furthermore, we are not persuaded that 
it would be contrary to the public interest to discuss the merits of actual con- 
struction of a particular development merely because existing structures might 
be affected. 

This particular applicant apparently has very limited financial resources and 
may never be able to meet the requirements of our rules and of the statute 
governing the filing and approval of an application for license. Nevertheless, 

it is entitled to a preliminary permit under the statute. 
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The Commission thereupon found, inter alia, that no other application for either 
a preliminary permit or a license for the proposed project, or for a project in 
conflict with the development there proposed, was before the Commission, and 
proceeded to authorize the issuance of the preliminary permit upon the applica- 
tion then under consideration. 


The Linoma case and the decision there made would seem to be substantially in 
point and controlling here. Here, as there, no other application is before the Com- 
mission for either a preliminary permit or a license for the proposed project or 
for a project in conflict with the applicant’s proposed development. It is true that 
here an application for a license for a conflicting project, that of The Electric 
Power Co. of New Jersey, Inc. (project No. 2034), was still pending when the 
Commission by its order of January 9, 1951, set the instant matter for hearing, 
and this fact was stated in the said order, but thereafter and prior to the hearing 
held herein on February 12, 1951, Electric Power’s application was, by the Com- 
mission’s order of February 8, 1951, dismissed for the reason that it was still in- 
complete notwithstanding the fact that the Commission had theretofore granted 
a number of extensions of time in order to give Electric Power every opportunity 
to cure the defects in its application. Here also, as in the Linoma case, “some of 
the interests opposing the issuance of a permit to the applicant are concerned over 
the possible interference by the permittee with activities in which they are en- 
gaged.” Thus, the Interstate Commission on the Delaware River Basin, organized 
under the auspices of the states of New York, New Jersey, Pennsylvania and 
Delaware, protested against the pending application and entered an appearance 
and participated in the February 12, 1951, hearing. That organization has certain 
plans for the development of the Delaware River and its tributaries for water 
supply for certain cities of the states concerned, including storage of potable 

yaters and certain installations of power facilities, but those plans are not repre- 
sented by any application here pending, and can hereafter receive all due con- 
sideration if and when an application for license shall come before the Commission 
for consideration and action. 

Attention has been called to the Compact of April 26, 1783, between the states 
of New Jersey and Pennsylvania, made and entered into by those states “for the 
purpose of settling jurisdiction of the Delaware River and islands within the same”; 
but inasmuch as both states thereafter, to wit, in the year 1787, ratified the Con- 
stitution of the United States and became a part of the union of States under the 
Constitution, such Compact, insofar as it might conflict or interfere with national 
exercise of the powers given to the United States by the Constitution over naviga- 
ble streams and waters and matters affecting interstate and foreign commerce, 
became of no force or cffect. By their own action the states transferred their 
powers in these respects to the United States.? 

There seems to be no doubt that the stretch of the Delaware River, within 
which would be situated the project for which the applicant seeks a preliminary 
permit, is within the paramount jurisdiction and control of the Congress under 
the Constitution and, subject to the limitations and terms of the Federal Power 
Act, is within the licensing jurisdiction of the Federal Power Commission. The 
Delaware River’s development has received much attention by national authori- 
ties for many years past and its importance to the nation as well as to the states 
it touches constantly grows. The United States Army Corps of Engineers has 
made extensive investigations and studies and others are still in progress. The 
river traverses an area where one of our great concentrations of industry and 


7 South Carolina v. Georgia, 93 U. S. 5, 9-13; Wharton v. Wise, 153 U. S. 155, 167, 171. 
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sources of interstate and foreign commerce is to be found and where there is 
continual need for large increases in the available supply of electric power. 

We are, of course, advertent to the necessity of considering the several public 
uses for which the water resources of the Delaware are important, as well as the 
preference or priority which under the law is to be accorded to certain of such 
uses in particular circumstances. Under a preliminary permit, the applicant here, 
by means of its contemplated surveys, investigations and studies, may be able 
to show absence of real or necessary conflict in respect of water uses and that 
plans which now appear to be more or less conflicting can be fitted together or 
reconciled and, indeed conceivably, that they may be made to serve each other 
to their own and the public’s advantage. 

As already indicated, the questions raised by the interventions and protests 
and by the parties and participants in the recent hearing can only be considered 
and settled definitely in a proceeding upon an application for license. They are 
not in issue upon the pending application for preliminary permit and for their 
correct solution the information to be gained from the investigations, studies and 
arrangements to be made and undertaken under the preliminary permit will be 
needed and may be very helpful. 

For example, it is in evidence that the applicant intends, under the preliminary 
permit, if found feasible, to coordinate and integrate its project with Incodel’s 
project and plans and to undertake to reach an agreement’with Incodel upon a final 
proposal of a project to be made in an application for license which will serve 
the purposes of both the applicant and Incodel to their common benefit, and that 
even prior to the recent hearing the applicant had taken up with Incodel the desir- 
ability of integrating the plans and projects of both for the development of the 
Delaware River water resources and had submitted to Incodel a definite plan for 
integrating the two projects. 

The applicant has in fact shown that it has every disposition and intention to 
cooperate and work with the states and cities of the Delaware Basin, to promote 
their plans for an adequate supply of potable water, while itself providing an 
additional supply of electric power in the area. 

The applicant went even farther in the February 1951 hearing and voluntarily 
stipulated upon the record that the priority of application for license which it 
would have under a preliminary permit should not—if the permit should be 
granted—be effective as against any of the interested states or any of their 
duly constituted agencies, thus evidencing clearly not only its intention to cooper- 
ate and work with the states and their agencies and municipalities but also its 
confidence that it will be successful in achieving its purpose in this respect. 

Attention has been called to the Supreme Court decision in New Jersey v. New 
York, et al8 where the state of New Jersey sued the state of New York and 
the city of New York, to enjoin them from diverting water from the tributaries 
of the Delaware for the purpose of increasing the potable water supply of New 
York City, the Commonwealth of Pennsylvania intervening in the case to pro- 
tect its interest in the river, in which case the court denied the injunction so far 
as it would restrain the state and city of New York from diverting the equivalent 
of 440,000,000 gallons of water daily for the purpose stated, but granted it as 
to any increase of that quantity of diversion. But there, as a condition of the 
decree, the court stated: , 

“This decree is without prejudice to the United States and particularly: is 
subject to the paramount authority of Congress in respect to navigation and 
navigable waters of the United States, and subject to the powers of the Sec- 


§ 283 U.S. 336 (1931). 
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retary of War and Chief of Engineers of the United States Army in respect 
to navigation and navigable waters of the United States.” 

Thus, when the Court, as it did, retained jurisdiction of the case to consider 
and act upon further applications or petitions for action or relief which might 
thereafter be made at the foot of the decree by any of the parties, it could only 
have been for the protection of the respective rights and interests of the states 
as they relate to each other and as contemplated by Congress in the enactment 
of the Federal Power Act, and could not affect or interfere with the paramount 
rights and powers of the Congress of the United States under the Constitution, 
or of a duly constituted and authorized agency of the Congress within the 
bounds of its delegated powers and authority. 

However, any possible effect of this New Jersey v. New York decision, as well 
as any question or questions arising from the 1783 Compact, can be further and 
more appropriately considered, if raised, upon the application for license. It is 
neither necessary nor desirable to undertake to dispose of such questions upon the 
pending application for a preliminary permit. We may, however, observe in this 
connection the fact that the pending application contemplates no diversion of 
water from the Delaware River Basin for the purpose of the proposed project. 
And certainly it would seem that nothing flowing or derived from a pre-Consti- 
tution compact between states, each of which afterward ratified the Constitution, 
could preclude the Congress through its chosen and duly-constituted agency from 
authorizing the studies and investigations to be prosecuted under a preliminary 
permit for the purpose of gathering information upon which questions arising upon 
an application for license may be correctly decided, studies and investigations, 
it may be noted, which would be made by the applicant without expense to the 
United States or any of the states. 

In considering the stipulation voluntarily made by the applicant in the hearing 
and discussed in its brief, that the preliminary permit it here seeks may be limited 
by an express provision that the priority of application carried by such permit 
shall not apply against the states of New York, New Jersey, Pennsylvania or 
Delaware or a duly-constituted agency thereof, thought has been given to the 
consistency, vel non, of such a condition with the underlying purposes of the 
pertinent provisions of the statute and with the public interest as it may appear 
in the instant case, as well as to whether or not any person or legitimate interest 
could be aggrieved or have just cause to complain by reason of such condition 
limiting the scope of the priority to be maintained for the permittee. 

Under this permit opportunity is afforded and the permittee is expected to 
“secure the data and perform the acts required by section 9” of the Federal 
Power Act. To meet the requirements and to perform the acts necessary in order 
to file and prosecute an application for license, the permittee will need to expend 
substantial amounts of its own funds. The risk is reduced by the priority of appli- 
cation for license which is provided for the permittee by the terms of the statute. 
It is not contended that any limitation on that priority can lawfully be imposed 
without the permittee’s consent or agreement. Here, the applicant, the future 
permittee, itself stipulates that such a condition, limiting the scope of the priority 
may be included in the permit. A condition providing such a limitation, voluntarily 
stipulated for by the applicant, would not appear to contravene the public policy 
underlying the statute which statute, it may be observed, (1) includes provisions 
for saving state laws “relating to the control, appropriation, use, or distribution 
of water used in irrigation or for municipal or other uses or any vested right 
acquired therein,”!® (2) requires to be submitted upon an application for license, 


9283 U.S. 336, 348 (1931). 
1 Section 27, Federal Power Act. 
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evidence showing the applicant’s compliance with state laws, “with respect to 
bed and banks and to the appropriation, diversion and use of water for power 
purposes * * *”11 and (3) also provides certain preference for states and munici- 
palities where (which it not the situation in the instant case) a state or munici- 
pality has an application pending before the Commission of equal merit but con- 
flicting with an application filed by another or others.!- Such a condition is 
therefore not believed to be beyond the authority of the Commission to impose 
in the circumstances. The applicant no doubt hopes, and perhaps not without 
reason, that such a limitation of priority voluntarily agreed to by it, will aid in 
effectuating its plans for cooperation with the states and cities concerned, by 
allaying their apprehensions and perhaps their disfavor, and will help to bring 
to a successful conclision the applicant’s present negotiations with Incodel looking 
to cooperation and the integration of the applicant’s proposed project with the 
facilities planned or being planned by the Incodel organization. Such coopera- 
tion and integration, if found practicable, might well be in the public interest. 

It is not perceived how any legitimate interest could be prejudiced by such a 
limitation as has been proposed, except possibly the permittee itself, but inasmuch 
as the applicant, which would be the permittee, has willingly agreed to and now 
proposes the limitation, it would have no just cause or reason to complain. Nor 
does it appear that there would be anyone who could establish lawful ground to 
complain. It is, of course, quite possible, too, that the friendly cooperation with 
the interested states and municipalities toward which the record shows the appli- 
cant is earnestly striving, might operate to hasten the development of the water 
resources of the Delaware River for all those purposes, uses and benefits, the 
consciousness of which no doubt moved Mr. Justice Holmes to refer to the river 
as “a treasure.” 13 It is concluded here that a condition limiting, as hereinbefore 
indicated, the priority to be carried by the permit is compatib'e with the public 
interest and may properly be included in any order issuing the permit. 

Such a condition in the order granting the preliminary permit* must not be 
taken, however, as recognizing any lawful right on the part of any or all of the 
said states and cities to require such a condition or to claim preference under 
section 7 of the act, where, as here, no state or municipality has any application 
pending, proposing the same project or a conflicting project. Nor is it intended 
to give the states hereinbefore named or any of their agencies or subdivisions 
any preference or priority of application for license to which their own acts or 
filings would not entitle them under the express terms of the act. 

During the hearing in this case, Hugo A. Spalinski, president of and representing 
The Electric Power Co. of New Jersey, Inc., a protestant, arose and undertook to 
charge Albert G. Hillberg, hydraulic engineer for and director of the applicant 
corporation, with what the accuser appeared to consider unéthical and reprehensi- 
ble conduct. He, in short, charged that Mr. Hillberg has wrongfully used for the 
applicant, in its proposals here, certain technical data and information developed 
and prepared by Mr. Hillberg while employed as an engineer by The Electric 
Power Co. of New Jersey, Inc., and indicated that Mr. Hillberg’s status as an 
employee of that company had never formally been terminated. 

While recognizing that such a charge should be looked into carefully to dis- 
cover whether or not it had any substantial foundation or should or could upon 
the basis of the pertinent facts legitimately or reasonably affect action to be taken 
on the pending application, it was desired that the hearing itself, participated in 


1! Section 9, Federal Power Act. 
12 Section 7, ibid. 
13 New Jersey v. New York, 283 U. S. 342. 
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and attended as it was by many others having no part and showing no interest 
in this controversy between Messrs. Spalinski and Hillberg and the corpora- 
tions with which they are now respectively connected, should not thereby be unduly 
extended. With the advice of all counsel and without objection, it was provided 
that affidavits and reply affidavits might. be submitted within stated periods by 
those making and those defending against the said charge. Such affidavits and 
reply affidavits were submitted and received and have been carefully examined 
and their contents fully considered. 

It appears that, beginning approximately 15 years ago, Mr. Spalinski has, for The 
Electric Power Co. of New Jersey, Inc., submitted four applications for license!* 
and one application for a preliminary permit!5 for projects on the Delaware River 
within much the same stretch of that river where would be lotated the applicant’s 
proposed project No. 2039, the subject of the application here pending. It is found 
that none of these applications was completed satisfactorily and all were dis- 
missed. Of the last two projects applied for, project No. 1978 was dismissed on 
November 30, 1948, and project No. 2034 on February 9, 1951, three days prior 
to the hearing held on the present applicant’s proposed project No. 2039. 

It is understood that Mr. Spalinski and Electric Power contend that Mr. Hill- 
berg’s connection with Electric Power began with project No. 1978. Without 
undertaking to recite the entire story in detail as it has been gathered from the 
evidence contained in the mass of affidavits and attached exhibits and other 
matters of record, the following are found to be the principal, relevant and mate- 
rial, basic and ultimate facts: 

(1) It does not appear that Mr. Hillberg has ever received any compensation 
whatsoever from Mr. Spalinski or Electric Power, for his services to them in con- 
nection with the preparation and prosecution of their application in F. P. C. project 
No. 1978, or in fact has received any compensation at all from them. 

(2) The record shows that the tentative design drawings prepared by Mr. Hill- 
berg for Electric Power, on its application in project No. 1978, for the Chestnut 
Hill, Belvidere and Tocks Island sites, were not used or submitted to the Com- 
mission as part of the application for license and that Mr. Spalinski, president of 
Electric Power, requested the Commission by letter dated October 15, 1948, to 
disregard any data submitted by Mr. Hillberg. On November 30, 1948, the next 
following month, the Commission dismissed the application because of Electric 
Power’s failure to complete it within the time allowed. Mr. Spalinski and Electric 
Power had failed also to apply for a further extension of time for which Mr. 
Hillberg had suggested that application should be made. 

(3) For consulting engineers to be employed in connection with the applicaticn 
in the proposed project No. 2034,16 Electric Power and Mr. Spalinski, it appears, 
chose Mr. C. S. Jarvis and Mr. F. C. Rogers and not Mr. Hillberg. Mr. Hillberg 
contends, however, that the application in project No. 2034 contained technical 
data earlier prepared by him, but without giving him credit. He did not work 
for Electric Power or Mr. Spalinski in connection with the application in project 
No. 2034, as such, and contends that he was not employed on that project. This 
appears to be true. And after the Commission dismissed Electric Power's appli- 
cation in project No. 1978, it appears that Electric Power no longer recognized 
Mr. Hillberg as its engineer and called upon a Mr. C. 8. Jarvis to design its dams 
to be proposed in project No. 2034 and a third dam which, in the end, appears 
not to have been included in the project No. 2034 application. 

(4) A comparison of the engineering data contained in the application filed by 


14 Projects Nos. 1884, 1950, 1978 and 2034. 
16 Project No. 1305. 
‘6 Dismissed February 9, 1951. 
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The Delaware River Development Corp. for preliminary permit for project No. 2039 


t with that contained in the applications previously filed by The Electric Power Co. 
. of New Jersey, Inc., for projects Nos. 1884, 1950, 1978 and 2034, reveals the follow- 
ing facts: 

1 (a) The application for preliminary permit for project No. 2039 contains certain 


y hydraulic data alleged to have been prepared by Mr. Hillberg at the time he 
was associated with Mr. Spalinski and Electric Power. These data are based on 
information available to the general public (published water supply records of 
the U.S.GS.) and it is of the form which any hydraulic engineer would use and 

: therefore should not be considered as the property of any individual. 


t (b) Certain preliminary designs of the proposed project structures have been 
7 submitted by the applicant for project No. 2039 (Hillberg) which utilize conven- 
5 tional designs different from those contained in the applications filed by The 
i Electric Power Co. of New Jersey, Inc. (Spalinski), together with some unique 
: designs not found in the latter applications. These designs could have been pre- 
1 pared by Mr. Hillberg while he was associated with Mr. Spalinski. However, the 
r designs were not used by Mr. Spalinski in his applications for licenses for projects 
Nos. 1978 and 2034. The basic streamflow and power data contained in the appli- 
. cation for projects Nos. 1884 and 1950 were obtained from published reports. 
t (c) Several reports are included in the application for preliminary permit for 
> project No. 2039, based on data collected while Mr. Hillberg was associated with 
: Mr. Spalinski. One report involves borings made by Sprague and Henwood, Inc., 
. financed under an advancement of funds by Merritt-Chapman & Scott Corp. No 
borings were made at the site of the Tocks Island Dam as proposed by Mr. Hill- 
: berg. The records indicate that the Merritt-Chapman & Scott Corp. received no 
; monetary compensation from Mr. Spalinski or Electric Power. In any event, the 
b boring data appear to be of such nature as to require the work to be repeated 


and supplemented; hence, it is of doubtful value to any developer. Another re- 
: port involves river flow data heretofore mentioned in subparagraph (a) above. 
t (d) The status of the data and studies relating to the three proposed develop- 
ments is such that very little engineering information has been furnished by the 
applicants in addition to the data available in published reports, particularly the 
so-called 308 Report (House Doc. 179, 73d Cong. 2d Sess.). 

(5) A review of the facts submitted and of record herein indicate that Mr. Hill- 
, berg’s association with Mr. Spalinski was terminated, although not formally done 
in writing, after the dismissal by the Commission, on November 30, 1948, of the 
application for license for project No. 1978. Compensation for Mr. Hillberg’s serv- 
ices was contingent upon proceeds emanating from the financing and undertaking 
: of this development (project No. 1978). It is improbable that this project could 
ever be financed without Federal license. 

(6) Mr. Spalinski’s claim that the idea in the present application for preliminary 
permit for project No. 2039 was taken from Electric Power’s past proposals may 
be true, but it is significant that his idea originated from the same plan of devel- 
opment set forth in the 308 Report of the Army Engineers on the Delaware River. 
It is also infportant to note that Mr. C. §S. Jarvis in his letter dated January 24, 
1950, to Mr. Hillberg states: “Most of the basic data are to be found in the pub- 
lished maps, records, and descriptive text, I believe you will agree.” 

(7) The records indicate that Mr. Hillberg’s actions in the matters here in con- 
troversy are not subject to just criticism and have been ethical from a professional, 
engineering point of view. Nothing has been found which would unfavorably reflect 
, k upon his character or conduct. 

(8) Mr. Spalinski and Electric Power have been unable to submit a complete 
application for the development in question although their efforts began about 
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1935. As already pointed out, they have no application now pending. It is clear 
from the filings in connection with the application for a preliminary permit for 
project No. 2039 that substantial, additional field investigations and studies are still 
necessary satisfactorily to complete an application for license for the three de- 
velopments on the Delaware River. 

(9) It is not the intent of the Federal Power Act to permit a proposed developer 
to tie up a power site or power sites indefinitely, particularly in a case where no 
litigation is involved. The act provides that under a preliminary permit the maxi- 
mum time allowed to perfect an application for license is 3 years. Under a 
license, construction of the project must be commenced within two years, but the 
time of commencement can be extended once but not more than two additional 
years. It appears, therefore, that the same applicant should not be permitted to 
tie up a site for a period of more than 7 years. Mr. Spalinski and Electric Power 
have had 15 years in which to complete a satisfactory application for license and 
have not yet succeeded in doing so. 

(10) The record shows that Mr. Edward A. Alexander, attorney, was associated 
with Mr. Spalinski up to the time of Mr. Alexander’s death on December 17, 1948, 
but that Mr. John Klett, now attorney for the applicant herein, whose name was 
also mentioned in this controversy, and Mr. Alexander, were not members of the 
same law firm. Mr. Klett, it appears, was not employed by Mr. Spalinski, or Electric 
Power. 

It is desired to state here that it is regretted to burden this recommended 
decision with the recital of even as many details as are here given of the facts of 
the controversy carried on principally by two individuals, Mr. Spalinski and Mr. 
Hillberg, although it should be said for Mr. Hillberg that it was not he who chose 
to begin or carry on the controversy. He simply defended himself. As much as one 
might wish to do so, it has not been possible to recite in a few words the material 
facts essential as a basis for the conclusion here reached that, to wit; there is no 
substantial merit in the charges or the attack made upon Mr. Hillberg; and the 
applicant, it appears, has done nothing which shows any lack of legal or moral 
fitness or which should, or could legitimately, affect unfavorably its application for 
a preliminary permit or the action to be taken upon such application. 

While a number of special matters in respect of which the interveners and pro- 
testants have expressed concern, have been mentioned and to a limited extent 
commented upon in this decision, it is both unnecessary and impracticable to dis- 
pose of them upon the application for preliminary permit except the one question 
raised of the applicant’s good faith and intent and ethical and moral fitness to 
apply for and receive a preliminary permit under the Federal Power Act. That ques- 
tion has been decided in the conclusion hereinbefore stated. The others remain to 
be considered further and finally disposed of, if then raised or if inherent in the 
issues arising from the statute upon an application for license, in the event that 
the applicant here should in due course hereafter file and prosecute an application 
for license for this Delaware River development. 


RECOM MEN DATION e 


Upon consideration of the evidence and the record herein as well as the con- 
tentions and briefs of the parties and other participants, it is hereby recommended 
that a preliminary permit be issued to the applicant, The Delaware River Develop- 
ment Corp., by passing the order which next follows. 


ORDER ISSUING PRELIMINARY PERMIT 


An application was filed on January 16, 1950, by The Delaware River Develop- 
ment Corp. of New York City, for a preliminary permit under the Federal Power 
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Act for a proposed hydroelectric project (project No. 2039) to be located on the 
Delaware ‘River, in Sussex and Warren Counties, N. J.; Monroe, Northampton 
and Pike Counties, Pa.; and Orange County, N. Y. 

The proposed project would consist of: (1) A dam at the Tocks Island site 
approximately 10.5 miles below the mouth of Bushkill Creek, a reservoir with 
normal level at elevation 420 feet above mean sea level and having a usable storage 
capacity of about 537,900 acre-feet with a 60-foot drawdown, and a powerhouse 
with installed capacity of 150,000 horsepower; (2) a dam at the Belvidere site about 
1 mile above the highway bridge at Belvidere, N. J., a reservoir with normal level 
at elevation 280 feet above mean sea level and having a usable storage capacity 
of about 16,900 acre-feet with a 10-foot drawdown, and a powerhouse with installed 
capacity of 72,000 horsepower; (3) a dam at the Chestnut Hill site approximately 
2.43 miles above the highway bridge between Easton, Pa., and Phillipsburg, N. J., 
a reservoir with normal level at elevation 200 feet above mean sea level and having 
a usable storage capacity of about 3,900 acre-feet with a 5-foot drawdown and a 
powerhouse with installed capacity of 60,000 horsepower; and (4) transmission lines 
and other appurtenant facilities. 

The Chief of Engineers, Department of the Army, and the Secretary of the 
Interior have reported on the application. 

In the Matter of Rockland Light & Power Co., docket No. E-6220, and In the 
Matter of Central Hudson Gas & Electric Corp., docket No. DI-181, the Commis- 
sion found that the Delaware River is a navigable water of the United States from 
its mouth to a point above the confluence of the Delaware River and its tributary, 
the Neversink River. 

Numerous protests against the application were received by the Commission 
from state and county agencies, states, cities, the Interstate Commission on the 
Delaware River Basin, and associations and individuals in the area to be affected 
by the proposed project. And the applicant, by letter dated October 30, 1950, re- 
quested an early disposition of its application by hearing or otherwise, advising 
that, under its charter, work must begin on the project within 2 years from the 
date of applicant’s incorporation, which will be on or before January 16, 1952, and 
if not begun by said date the applicant will lose its charter. 

In the circumstances recited, the Commission, by order dated January 9, 1951, 
scheduled a public hearing on the application for preliminary permit to be held in 
Washington, D. C., to begin at 10 a.m. (e.s.t.) on February 12, 1951. Such hearing 
was held. A number of agencies, state and federal, corporations, associations and 
individuals as well as the Interstate Commission on the Delaware River Basin, 
entered their respective appearances for the purpose of making statements and 
protests; and the state of New Jersey, the Commonwealth of Pennsylvania and 
the city of Philadelphia, Pa., were, upon application, permitted to intervene. 

Upon consideration of the evidence and the record made in this proceeding, 
including the reports of federal agencies, protests from interested states, state 
agencies, cities, corporations, associations and individuals, including also the briefs 
and affidavits authorized to be filed and which were filed in connection therewith, 
the following further findings and conclusions are here made: 

(1) The applicant is a corporation organized and existing under the laws of the 
state of New Jersey. 

(2) Due notice of the application has been given and no conflicting application 
is before the Commission. 

(3) The proposed project will not affect adversely any Government dam. 

(4) The record herein does not contain evidence upon which a finding can be 
made that the development of water resources here in question should, for public 
purposes, be undertaken by the United States itself. 
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(5) It is in the public interest that the information to be gained, from the 
studies, surveys, explorations and other investigations with respect to the Delaware 
River and its water resources which the act contemplates shall be made under a 
preliminary permit, shall be available to the Commission upon consideration of 
any application for license which may be filed by the present applicant or any 
other applicant, or upon consideration by federal authority of any other proposal 
for the development and utilization of the water resources of the Delaware River 
Basin for the public benefit, including improvement and protection of navigation 
and increase of electric power supply in the area lying in and adjacent to the 
said basin. 

(6) It is in the public interest that the stipulation entered into by the applicant, 
directed to the purpose that the preliminary permit it has here applied for shall if 
issued be so conditioned that the priority of application for license which such 
permit will confer on and maintain for its holder, will not serve to afford such 
holder priority of application for license as against a state or states or any duly 
constituted agency thereof, shall be approved and given effect. 

Wherefore, it is ordered that: 

(A) A preliminary permit be and hereby is issued to The Delaware River Devel- 
opment Corp. (hereinafter referred to as the permittee) for a period of 1 year, 
effective as of the first day of the month in which acceptance hereof is filed with 
the Commission by the permittee, for the sole purpose of maintaining priority of 
application for license for project No. 2039 located in and upon the Delaware 
River, a navigable water of the United States, in Sussex and Warren Counties, 
N. J.; Monroe, Northampton and Pike Counties, Pa.; and Orange County, N. Y., 
subject to the terms and conditions of the Federal Power Act (herein sometimes 
referred to as the act), which is hereby incorporated by reference as a part of this 
permit, and subject also to such rules and regulations as the Commission has issued 
or prescribed or may hereafter issue or prescribe under the provisions of the act. 

(B) This permit shall be subject, further, to the terms and conditions set forth 
in form P-1, entitled “terms and conditions of preliminary permit,” which terms 
and conditions are hereby incorporated herein by reference and made a part 
hereof; and 

(C) In addition, this permit shall be subject to the following special conditions: 

(1) The priority granted herein shall be to enable the applicant as permittee to 
comply with the provisions of the Federal Power Act, necessary to be complied 
with in applying for license for the proposed project. 

(2) The permittee shall cooperate with the Department of the Interior’s Fish 
and Wildlife Service and with the administrative departments of the states in- 
volved, having charge of their wildlife preserves, in the development of plans for 
the conservation of fish and wildlife resources. 

(3) The permittee shall cooperate with the District Engineer, Department of 
the Army, in the development of its plans and method of operation of the project 
in the interest of navigation and flood control. 

(4) The permittee shall submit to the Commission, through the Commission’s 
regional engineer, Park-Murray Building, 11 Park Place, New York 7, N. Y., at 
the expiration of each 6-month period of the permit, a report on the progress 
made in securing data and performing the acts required by section 9 of the act 
to be performed under the permit. 

(5) If the permittee shall hereafter decide to apply for a license to construct the 
proposed project No. 2039, the permittee shall file such application for license 
within twelve months from the effective date of this permit. 

(6) This permit shall be and is hereby limited by the following condition agreed 
to and formally stipulated for herein by the applicant, to wit; that such permit 
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shall not operate to give to or maintain for the applicant, priority of application 
for license, within the meaning of that term as used in section 5 of the act, over 
any application that may be filed or submitted within the period covered by the 
permit by or on behalf of the state of New York, the state of New Jersey, the 
state of Delaware, or the Commonwealth of Pennsylvania or any duly constituted 
agency of any one or more of the said states. But this condition is not intended to 
confer, nor must it be taken as conferring on any state, states, or agency thereof, 
any priority of application for license to which such state, states, or agency thereof 
would not otherwise be entitled under the provisions of the act. 

(D) This order issuing a preliminary permit shall become final 30 days from 
the date of its issuance, unless application for rehearing shall be filed as provided 
by section 313 (a) of the act. 

(E) The Delaware River Development Corp. shall have 60 days from the date 
of issuance of this order within which to file with the Commission written ac- 
ceptance of this permit duly executed in quadruplicate and filed with the Com- 
mission in triplicate, upon the form appearing on the next following, last page of 
this recommended decision, utilizing the copies hereof which shall be furnished to 
the applicant for such purpose. 

This 21st day of May 1951. 


FraANK A. HAMPTON, 
Chief Presiding Examiner 


Order adopting recommended decision and order of the presiding examiner 
The Delaware River Development Corp 
Project No. 2039 


Application was filed on January 16, 1950, by The Delaware River Development 
Corp. of New York City, for a preliminary permit under the Federal Power Act 
for a proposed hydroelectric development, designated as project No. 2039, to be 
located on the Delaware River, in Sussex and Warren Counties, N. J., in Monroe, 
Northampton and Pike Counties, Pa., and in Orange County, N. Y. 

A public hearing on the aforementioned application was held in Washington, 
D. C., at 10 a.m. (e.s.t.) on February 12, 1951 before an examiner of the Commis- 
sion, pursuant to the Commission’s order dated January 9, 1951, at which a number 
of agencies, state and federal, corporations, associations and individuals as well as 
the Interstate Commission on the Delaware River Basin, entered their respective 
appearances and made statements and protests, and the state of New Jersey, the 
Commonwealth of Pennsylvania and the city of Philadelphia intervened by per- 
mission of the Commission. 

Upon consideration of the evidence and the record made in the hearing part of 
this proceeding, including the reports of federal agencies, protests from interested 
states, state agencies, cities, corporations, associations and individuals, and the 
briefs and affidavits of the parties and other participants filed in connection there- 
with, the presiding examiner issued on May 21, 1951, his recommended decision, 
including order in the matter, which was served on all parties of record and staff 
counsel on May 22, 1951. On May 29, 1951, an erratum in the above-mentioned 
recommended decision was served on all parties of record and staff counsel. 

Exceptions were filed on June 11, 1951, by The Electric Power Co. of New 
Jersey, of Trenton, N. J., to those findings and conclusions in the aforementioned 
recommended decision respecting certain charges made at the hearing by Hugo A. 
Spalinski, president of and representing The Electric Power Co. of New Jersey, 
against the hydraulic engineer for and director of the applicant corporation. 
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Upon consideration of the entire record in this matter, including the exceptions 
filed by The Electric Power Co. of New Jersey, and no other exceptions, briefs or 
motion for oral argument to the recommended decision having been filed as pro- 
vided under and within the period specified in rule 1.31 of the Commission’s rules 
of practice and procedure, the Commission finds: 

It is desirable and in the public interest for the Commission by order to adopt 
as it own final decision and order the aforementioned examiner’s recommended 
decision, including the order, in this matter. 

The Commission orders: 

(A) The aforementioned recommended decision, including the order, of the 
presiding examiner in the above-entitled matter is hereby adopted as the final 
decision and order of the Commission, subject to the provisions of section 313 (a) 
of the Federal Power Act, which decision and order, including form P-1, are 
attached hereto and made parts hereof by reference. 

(B) The Delaware River Development Corp., permittee under the preliminary 
permit, shall submit at the close of each 3-month period from the effective date 
of the permit to the regional engineer of the Commission having supervision over 
the project, or to such other officer as the Commission may designate, accurate 
statements of the work accomplished during the period and of the work contem- 
plated under the preliminary permit for the ensuing period. 


Date of issuance: June 19, 1951. 


IN THE MATTERS OF 


GREENFIELD GAS CO., INC. v. PANHANDLE EASTERN PIPE LINE CoO.; 
EASTERN INDIANA GAS CO., ET AL., INDIANA GAS & WATER CO., INC. 


Proceeding to Determine Jurisdictional Status of Eastern Indiana Gas Co. 
Under the Natural Gas Act 


G-587, G-607, G-608 ; G-776, G-810, G-820; G—1222, G-1441 
(Decided May 11, 1951)* 
Syllabus 


. Reduction in pressure made by interstate pipeline supplier at point of delivery 
to Indiana Gas is not final act preparing the natural gas for ultimate public 
consumption and interstate transportation character of the gas is not altered 
thereby. P. 567. 

2. Legislative history of prior proposal for federal regulation of natural gas indi- 
cates that scope of act in its present form was intended to include separate 
categories of (1) transportation of gas in interstate commerce, and (2) sale 
of gas for resale. P. 567. 

3. The “gap” existing between state and federal regulation to which Natural Gas 
Act was directed was intended to apply to both rates and transportation. 
P. 571. 

. Pipelines of Indiana Gas located in rural areas are not converted into local 
distribution facilities contemplated by Natural Gas Act, by occasional tap 
service from such lines. P. 573. 

5. Pipeline facilities of Indiana Gas found to be used for transportation of natural 
gas in interstate commerce as contemplated by Natural Gas Act up to 


*Order issued by the Commission on June 29, 1951, modifying this decision and affirming it as modi- 
fied, infra, p. 581. 
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points where pressure is reduced for utilization by intermediate or distribu- 
tion systems served therefrom. P. 573. 


6. Public convenience and necessity require issuance of order authorizing Indiana 
Gas to acquire and operate natural gas facilities in docket No. G-1441. P. 575. 


Lawrence W. Cannon for Public Service Commission of Indiana. 

John H. Groves and Charles V. Shannon for Indiana Gas & Water Co., Inc. 

Paul R. Benson for Eastern Indiana Gas Co., Knightstown Natural Gas Co. and 
Summit Gas & Water Co. 

Edward H. Lange and G. R. Redding for Panhandle Eastern Pipe Line Co. 

Albert J. Feigen for the staff of the Federal Power Commission. 


PROCEDURAL RECORD 


Petition by Indiana Gas & Water Co., Inc., Eastern Indiana Gas Co. and Summit Gas & Water Co., 
Inc., docket No. G—1200, for declaratory order to settle controversy and remove uncertainty, filed 
April 26, 1949, respecting purchase by Indiana Gas & Water Co. of certain properties of foregoing 
other two companies and declaration as to status of properties of vendors as exempt from Natural 
Gas Act. 

Order issued to Indiana Gas & Water Co., Inc., to show cause why it should not be found to be a natural- 
gas company, docket No. G-1222, June 14, 1949. 

Petition for leave to intervene filed by National Association of Railroad and Utilities Commissioners, 
June 23, 1949. 

Notice of withdrawal of petition for declaratory order as filed by Indiana Gas & Water Co., et al., filed 
June 24, 1949. 

Motion for extension of time and for postponement of hearing filed by Indiana Gas & Water Co., June 
24, 1949. 

Notice of intervention filed by Public Service Commission of the State of Indiana, in docket No. G-1222 
June 28, 1949. 

Order permitting intervention by National Association of Railroad and Utilities Commissioners, June 
30, 1949. 

Consent to motion for extension of time and for postponement of hearing, filed by Eastern Indiana Gas 
Co. and Summit Gas and Water Co., docket No. G—1222, June 30, 1949. 

Motion of postponement of hearing filed by Public Service Commission of Indiana in docket No. G-1222, 
June 30, 1949. 

Order postponing hearing entered by Federal Power Commission, adopted June 30, 1949. 

Petition to intervene filed by Ohio Public Utilities Commission, July 1, 1949. 

Answer to order to show cause filed by Indiana Gas & Water Co., March 20, 1950. 

Application for a disclaimer of jurisdiction or, in the alternative, a certificate of public convenience and 
necessity filed by Indiana Gas & Water Co., Inc., July 12, 1950, docket No. G-1441. 

Notice of intervention filed by Public Service Commission of the State of Indiana, August 7, 1950, 
docket No. G-1441. 

Petition of Panhandle Eastern Pipe Line Co. for leave to intervene in docket No. G-1441, filed August 
14, 1950. 

Order consolidating proceeding and fixing date of hearing, docket Nos. G-587, G-607, G-608, G-776, 
G-810, G-820, G-1222, G-1441, adopted on September 14, 1950. 

Application for temporary certificate of public convenience and necessity filed by Indiana Gas & Water 
Co., Inc., September 27, 1950, docket No. G-1441. 

Order granting temporary authorization to Indiana Gas & Water Co., Inc., adopted October 4, 1950, 
docket No. G-1441. 

Order permitting intervention by Panhandle Eastern Pipe Line Co., adopted October 4, 1950, docket 
No, G-1441. 

Order granting request for postponement of date for hearing and for change in place of hearing, adopted 
October 10, 1950. 

Application for a disclaimer of jurisdiction or, in the alternative, a certificate of public convenience and 
necessity and temporary authorization pursuant to section 7 (c) of the Natural Gas Act, filed by 
Greenfield Gas Co., Inc., docket No. G-1521, October 31, 1950. 

Order consolidating proceeding of docket No. G-1521 and fixing date of hearing, adopted on November 
7, 1950. 

Notice of intervention by Public Service Commission of the State of Indiana in docket No. G-1521, 
November 15, 1950. 

Motion by Staff of the Federal Power Commission to sever proceedings in docket No. G-1521 from 
consolidated proceedings, filed February 14, 1951. 

Order severing proceedings in docket No. G-1521 from consolidated proceedings, adopted February 27, 

1951. 
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Hearing in docket Nos. G—1222, G-1441, G—-1521, G-587, G-607, G-608, G-776, G-810, G-820 com- 
menced on November 28, 1950, and concluded on November 29, 1950, at Indianapolis, Ind. 

Main briefs filed by Indiana Gas & Water Co., Inc., staff of the Federal Power Commission, Public 
Service Commission of the State of Indiana, and National Association of Railroad and Utilities Con- 
missioners, March 1, 1951. 

Reply briefs filed March 15, 1951. 

Certification of the record filed herewith. 


Jensch, Presiding Examiner: These proceedings involve primarily the determina- 
tion of the jurisdictional status of Indiana Gas & Water Co., Inc., of Indianapolis, 
Ind. (Indiana Gas) whether such company is a “natural-gas company” within the 
meaning of the Natural Gas Act and subject to the regulatory authority of the 
Federal Power Commission. 

These proceedings originated by a “petition for a declaratory order to settle 
controversy and remove uncertainty” filed by Indiana Gas, Eastern Indiana Gas 
Co. (Eastern), and Summit Gas & Water Co., Inc. (Summit) on April 26, 1949, in 
docket No. G-1200, respecting a proposed purchase by Indiana Gas of certain of the 
properties of the two other companies set forth in the petition. Included in the 
petition were the requests that previous orders of the Federal Power Commission 
pertaining to Eastern and Summit authorizing pipeline construction and deter- 
mining Eastern to be a natural-gas company be rescinded and that proposed 
acquisition and operation of facilities by Indiana Gas be declared exempt from 
the Natural Gas Act, since Indiana Gas did not want to assume the responsibilities 
devolving upon natural-gas companies subject to the act. After the filing of the 
aforesaid petition, the Federal Power Commission on June 14, 1949, issued an 
order to show cause to Indiana Gas in docket No. G-1222 to determine whether 
Indiana Gas was a natural-gas company within the meaning of the Natural Gas 
Act by reason of specified operations as set forth in the order. In addition, the 
Commission reopened and consolidated for purposes of hearing docket Nos. G-587, 
G-607, G-608, G-776, G-810 and G-820, which related to facilities proposed to be 
acquired by Indiana Gas and also consolidated the proceedings upon the petition 
in docket No. G-1200. 

On June 24, 1949 Indiana Gas filed a notice of withdrawal of the petition pre- 
viously filed on April 26, 1949, in docket No. G-1200.! 

On July 12, 1950, Indiana Gas filed an application in docket No. G—1441 for an 


order of the Commission disclaiming jurisdiction over the proposed acquisition 


and operation by Indiana Gas of the facilities comprising the gas systems of 
Eastern, Summit, and Knightstown Natural Gas Co. (Knightstown) or, in the 
alternative, for a certificate of public convenience and netessity pursuant to sec- 
tion 7 of the Natural Gas Act authorizing the acquisition and operation by Indiana 
Gas of those facilities. 

Temporary authorization was granted by the Commission to Indiana Gas to 
acquire and operate the facilities described in the application in docket No. G—-1441. 

Upon motions made by Indiana Gas for postponement of hearing in docket No. 
G-1222, after filing a response to the Commission order to show cause, and after 
postponements from July 6, 1949, and from October 16, 1950, these matters were 
heard in Indianapolis, Ind., on November 28 and 29, 1950. In view of the Com- 
mission order severing docket No. G-1521 from the consolidated hearings, this 
decision does not dispose of that proceeding. Evidence was presented on behalf of 
Indiana Gas, Public Service Commission of Indiana, which gave notice of inter- 
vention, and by the staff of the Federal Power Commission. Notice of intervention 
was filed by the Public Service Commission of West Virgina and a petition to 


1 In accordance with the rules, the petition may now be deemed withdrawn since the petition was not 
disallowed by the Commission within the specified time. 
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intervene was filed by the Public Utilities Commission of the state of Ohio in 
docket Nos. G-1200 and G—1222, but neither appeared at the hearing nor filed any 
brief. The National Association of Utilities and Railroad Commissioners was per- 
mitted to intervene in docket Nos. G-1200 and G—1222 by order of the Commission 
and filed a brief. Panhandle Eastern Pipe Line Co. (Panhandle) was permitted by 
the Commission to intervene in docket No. G-1441 and Panhandle participated 
in the hearing but did not file any brief. 


ISSUES RAISED BY COMMISSION ORDER TO SHOW CAUSE AND CONTENTIONS OF PARTIES 


The order of the Commission dated June 14, 1949, in docket No. G—1222 directed 
to Indiana Gas, after setting forth data respecting prior transactions among Indiana 
Gas, Eastern, Summit and Knightstown, is as follows: 

It further appears that in connection with its natural gas operations in the 
state of Indiana that Indiana Gas, or its predecessors, have constructed and 
Indiana Gas is operating the following pipelines which lines and operation 
thereof may be subject to the jurisdiction of the Commission: 

(1) Approximately 16 miles of 8-inch pipeline extending from a point of 
connection with the transmission line of Panhandle near Muncie, Ind., south- 
ward to a point of connection with its local distribution system in New Castle, 
Ind. The natural gas moved through this line by Indiana Gas is natural gas 
which is transported and sold in interstate commerce by Panhandle. 

(2) Indiana Gas’ so-called “Horseshoe system” consisting of approximately 
130 miles of 10-inch, 8-inch, 6-inch and 4-inch lines, exclusive of looping. 
Through this system Indiana Gas moves natural gas which it obtains from 
Texas Gas Transmission Corp. to points of interconnection with its local dis- 
tribution systems, in Mitchell, Bedford, Bloomington, Martinsville, Franklin, 
Shelbyville, Edinburg, Columbus, East Columbus, Garden City and Seymour, 
Ind. A part of the natural gas moved through this system is natural gas which 
is transported and sold in interstate commerce by Texas Gas Transmission 
Corp. 

(3) Approximately 12 miles of 6-inch and 4-inch pipeline extending from a 
point of connection with a transmission line of Texas Eastern Transmission 
Corp. in Decatur County to a point of interconnection with its local distribu- 
tion system in Greensburg, Ind. The natural gas moved by Indiana Gas through 
the line is natural gas which is transported and sold in interstate commerce 
by Texas Eastern Transmission Corp. 

(4) Approximately 25 miles of 8-inch pipeline leased from Buckeye Pipeline 
Co. and operated by Indiana Gas to move natural gas purchased from Pan- 
handle at a point of connection with the transmission facilities of Panhandle 
near Decatur, Ind., to a point of interconnection with its local distribution 
system in Huntington, Ind. The natural gas so moved by Indiana Gas is 
natural gas transported and sold in interstate commerce by Panhandle. 

(5) Approximately 20.1 miles of 6-inch pipeline extending from a point of 
connection with transmission facilities of Panhandle near Tipton, Ind., to 
Noblesville, Ind., through which natural gas purchased from Panhandle is 
moved to point of interconnection with its local distribution systems in Tipton, 
Atlanta, Cicero and Noblesville. The natural gas so moved is transported and 
sold in interstate commerce by Panhandle. 

(6) Approximately 17.8 miles of 6-inch pipeline extending from a point of 
connection with the transmission facilities of Panhandle near Lebanon, Ind., 
through which natural gas purchased from Panhandle is moved to points of 
interconnection with its local distribution systems in Lebanon, Ulen, Mechanics- 
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burg, Antioch and Frankfort, Ind. The natural gas moved through this system 
is natural gas transported and sold by Panhandle in interstate commerce. 

(7) Approximately 41.6 miles of 8-inch, 6-inch and 4-inch pipeline, exclusive 
of looping, extending from a point of connection with the transmission facilities 
of Panhandle near Crawfordsville, Ind., to termini at Williamsport and West 
Lafayette, Ind. Through this system natural gas purchased from Panhandle is 
moved by Indiana Gas to points of interconnection with its local distribution 
systems in the towns of Crawfordsville, Linden, Romney, Elston, Lafayette, 
West Lafayette, Attica, and Williamsport. The natural gas moved through this 
system is natural gas transported and sold by Panhandle in interstate commerce. 

(8) Approximately 5 miles of 8-inch pipeline extending from a point of 
connection with transmission facilities of Louisville Gas and Electric Co. at 
the Kentucky state line near Louisville, Ky., through which natural gas pur- 
chased from Louisville Gas and Electric Co. is moved by Indiana Gas to 
points of interconnection with its local distribution systems in Jeffersonville, 
Clarksville, Claysburg and New Albany, Ind. The natural gas moved through 
this system is natural gas transported and sold in interstate commerce by 
Louisville Gas and Electric Co. 

All participants in docket No. G-1222, except the staff of the Commission, con- 
tend that Indiana Gas is not engaged in the transportation of natural gas in inter- 
state commerce but is engaged in the business of local distribution of gas to ulti- 
mate consumers, and that all facilities of Indiana Gas are used exclusively for the 
local distribution of natural gas. 

Indiana Gas, by its answer to order to show cause, objects to the procedure 
adopted by the Commission and contends that the Commission has the burden 
of proof to establish that Indiana Gas is subject to the jurisdiction of the Com- 
mission. Further, Indiana Gas contends that all of its properties are located within 
the state of Indiana, that it renders service in and adjacent to 40 cities, towns and 
communities in that state, that it makes no sales for resale, that the “stub” line 
question on jurisdiction is important to many companies, that none of the facilities 
described in paragraphs (1) to (8) of the Commission’s order to show cause is 
used for the transportation of gas in interstate commerce since there is a sub- 
stantial reduction in the pressure of gas at each of the points of connection with 
the interstate natural gas pipelines which sell and deliver gas to Indiana Gas, and 
that all of the facilities of Indiana Gas are used in local distribution; finally, 
Indiana Gas contends that federal regulation would serve no useful purpose since 
the Indiana Public Service Commission exercises complete supervision over the 
company. In view of the conclusions determined herein, the request of Indiana 
Gas for a dismissal of the proceedings in docket No. G—1222 is denied. 

The same positions of the parties are asserted in the other docket numbers set 
for hearing in this consolidated proceeding, except that Panhandle, an intervener 
in docket No. G—1441, asserts no position in regard to the jurisdictional issue. The 
participants, except the staff, making contentions on the jurisdictional status of 
Indiana Gas, further contend that the regulatory authority of the Indiana Public 
Service Commission is complete respecting rates, service, extensions, construction, 
securities, accounting, and other matters, so that in view of that regulation there 
are not any operations or transactions subject to the jurisdiction of the Federal 
Power Commission. 

These contentions concerning the order to show cause issued by the Commission 
involve substantially all of the matters concerned in this consolidated proceeding. 
The issues in the reopened docket Nos. G-587, etc., are considered in the con- 
cluding portions of this decision. 
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OPERATIONS OF INDIANA GAS 


In General—aAt the hearing of these dockets, Indiana Gas presented a complete 
description by testimony and exhibits of all of its operations, together with 
historical data concerning the origin of each of the separate operations in the 
different sections of the state, the early use of manufactured gas in the pipeline 
facilities, and the change-over to natural gas, with a showing of all of the regulatory 
actions by the Indiana Public Service Commission pertaining to Indiana Gas. 
This decision is limited in its consideration to the facilities set forth in the order 
ef the Commission in docket No. G—1222, and also to those facilities described in 
the application in docket No. G—-1441. 

The physical facilities of Indiana Gas are located entirely within the state of 
Indiana. None of the facilities is located on or across the geographical boundaries 
of the state. Indiana Gas operates approximately 265 miles of pipeline of varying 
sizes, exclusive of loop lines, located outside the corporate limits of municipalities 
and which are utilized to carry natural gas to the different areas in the state in 
which sales are made. Indiana Gas describes these pipelines as intermunicipal lines. 
In addition, Indiana Gas operates other facilities within and about the corporate 
limits of cities and towns in which natural gas is sold and delivered to domestic, 
commercial and industrial consumers. Indiana Gas purchases an average of 
8,272,441.6 M. c. f. annually, for sale to consumers in the state of Indiana, and 
approximately 42,718.6 M. c. f. on an average for peak day deliveries. Indiana Gas 
makes no sales for resale. ; 

The pipeline facilities of Indiana Gas are of various sizes and are located in 
different sections of the state. Such facilities are separately located, and are 
termed “systems” for convenient identification.* For the most part, these pipeline 
facilities were originally constructed to transport manufactured gas from a point 
of manufacture and its adjacent city distribution to nearby towns and villages, 
which latter, however, are not within the metropolitan or suburban areas of that 
point of origin. For instance, in the so-called Horseshoe System, more particularly 
later described, many of the towns on the west side of that system were originally 
connected by pipeline in order to transport manufactured gas from Terre Haute, 
Ind.; and with increasing costs of manufactured gas and with later availability of 
natural gas, in approximately 1940, the pipeline facilities were utilized solely for 
natural gas. In other systems of Indiana Gas, a mixture of manufactured and 
natural gas was delivered, but today all of the pipeline facilities connecting the 
cities and towns carry natural gas. Approximately 98 percent of the natural gas so 
carried in the connecting pipelines is natural gas produced in states other than 
Indiana, i.e., in Texas, Louisiana, Kansas, ete. 

Indiana Gas has 14 interconnections with four interstate pipeline companies 
which are and have been found to be natural-gas companies within the meaning of 
the Natural Gas Act. In the instance of every interconnection except one (at 
Muncie), these interstate pipeline companies have provided facilities extending 
from their major routing to the pipeline facilities of Indiana Gas.3 Further, in 
reference to these extensions from the natural gas supply pipelines, the size of 
such extensions is of the same size, or in some instances of lesser size, than the 
pipeline facilities of Indiana Gas receiving and carrying the natural gas to the 


2 A map reflecting the separate operations, as well as interstate pipeline supply connections, is attached 
as appendix A, which is exhibit 12 in this proceeding, corrected, however, to the actual, thus eliminating 
the showing made in exhibit 12 of loop lines between Bedford and Mitchell as detailed in exhibit 26 


* Along the route of the extending facilities, tap service is rendered by Indiana Gas to customers near 
the right-of-way of the facilities owned by the supplying pipeline. 
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connected cities and towns.4 Indiana Gas does not operate any compressors on its 
various systems. 

Indiana Gas serves other customers than those within the cities and towns con- 
nected to its pipelines. Along the route of the pipelines, Indiana Gas has various 
connections for service to domestic, commercial and industrial consumers. All are 
supplied with natural gas. Pressure reduction is made from the pipelines of Indiana 
Gas for such customers by means of individual regulators. The quantities of natural 
gas supplied to such tap line customers varies among the separate systems of 
Indiana Gas, ranging in percentages for such service from 1.54 percent on the 
Frankfort-Lebanon system to 13.53 percent on the Noblesville-Tipton system.5 

General method of operation—The pressure of the gas in the large interstate 
pipelines from which Indiana Gas purchases its supplies of gas is considerably 
higher than that needed by Indiana Gas to move the gas to its most remote 
customer. At every point of delivery, the interstate supply pipeline company 
reduces the pressure to that required and specified® by Indiana Gas. 

Indiana Gas conveys the gas from one town to another by means of pipelines 
extending through rural areas, and at each point of discharge the pressure in these 
rural pipelines becomes less and less until the last town is reached. The cumulative 
losses of pressure along the line serve as a measure of the pressure needed at the 
point of receipt of the gas from the interstate supply line. 

The facilities by which distribution is made in the larger towns usually have an 
intermediate pressure pipeline system operating at approximately 10 to 25 or 50 
pounds, as needed, and a low-pressure system operating at pressure of a fraction 
of one pound. The low-pressure system is supplied from the intermediate-pressure 
system by means of district regulators located at a number of points scattered 
over the town, and in turn the intermediate-pressure system is supplied from the 
high-pressure, rural pipeline by means of a town border regulator. The relatively 
high pressure in the rural pipeline is maintained through the town so as to move 
the gas to other towns beyond. For the purpose of compiling mileages and numbers 
of customers used in the descriptions below, the town border station is considered 
to be the beginning point of the facilities by which distribution is made within a 
particular loca] community. 

Both within the towns and in the rural areas between towns some customers are 
served directly from the high-pressure, rural pipelines by means of individual 
regulators which reduce the pressure to that required by the particular customer. 

The customers in very smal] towns along the rural pipeline are usually served 
directly from the rural main, with the result that there may be merely an increase 
in line-tap customer density (i. e., number of customers per mile). Larger towns 
may have an intermediate pressure line but no low-pressure distribution system, 
as the term is generally understood. Many variations occur, and the change from 
what is definitely a rural line-tap situation to what is definitely a local distribution 


4 Deliveries by Texas Gas to Indiana Gas near Martinsville are made from one 6-inch and one 8-inch 
line; with those deliveries to it, Indiana Gas operates a 10-inch belt line around Martinsville, from which 
service is provided to Martinsville and then into a 6-inch line for service to Franklin, Shelbyville and 
the east side of Horseshoe system. 

5 Percentages of gas service from rural lines do not per se affix jurisdiction, but such information does 
indicate the predominant use of the line and whether gas service is confined to a single locality. 

6 Panhandle rate schedule F. P. C. No. 88 which is the principal agreement pertaining to sales to 
Indiana Gas is most explicit in providing that the pressure of gas will be ““* * * such pressure as 
buyer may from time to time require * * *."’ Texas Gas general agreement specifies that the pres- 
sure shall be that agreed upon by the parties; the current service agreement provides for whatever pres- 
sure is in seller's pipeline with a minimum of 175 pounds; likewise the Texas Eastern agreement. Thus, 
there may be some control by Indiana Gas over the interstate flow of natural gas by specifying the 
pressure for the deliveries intc its pipelines, regardless of what company actually turns the reducing 
valves. 
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system is gradual. Certain of Indiana Gas’ rural pipelines have no line taps on them 
at all, while on others the density of such customers approaches that of a local 
distribution system. The purpose of the fabulations attached as appendix B is to 
set forth the salient facts of each of Indiana Gas’ systems. 


Separate systems 


1. New Castle system-—From its 18-inch line running to Darke County, Ohio, 
Panhandle delivers the gas at a point south of Muncie into Indiana Gas’ & inch, 
New Castle line at a pressure of 125 to 150 pounds. This rural line conveys the 
gas 16.02 miles to the gas plant in New Castle, where the pressure is reduced to 
50 pounds. Enroute two industrial line-tap customers are served. Just north of 
New Castle a 4-inch, rural distribution spur runs 1.42 miles to an industrial plant 
and serves a total of 6 customers. New Castle’s local distribution system appears 
to have an intermediate system operating at 8 to 25 pounds and supplying the 
low-pressure system by means of 4 district regulators. It serves 4,964 customers. 

2. Horseshoe system—This is the largest of Indiana Gas’ systems, comprisifig 
some 185 miles of rural pipelines, including looped lines and the mileage of such 
lines within communities. Indiana Gas procures its entire supply of natural gas 
for the Horseshoe system from Texas Gas, which in turn procures the larger part 
of the gas from Panhandle and Texas Eastern and the remainder from its own 
interstate pipeline. 

Texas Gas delivers the major part of the supply for the Horseshoe system in the 
environs of Martinsville at the northwest corner of the system. It makes smaller 
deliveries near Mitchell at the southwest corner of the system and near Seymour 
at the southeast corner of the system. The gas of the Mitchell delivery usually 
moves as far north as the Bedford local distribution system, and that of the 
Seymour delivery moves as far north as the Columbus local distribution system, 
but from time to time the gas from Martinsville may move clear down to Mitchell 
and Seymour. 

At Martinsville, Indiana Gas receives the gas on the western outskirts of the 
city into a 10-inch belt line, which skirts the southern part of the city and carries 
the gas to rural pipelines running south to Bedford and Mitchell and east to 
Franklin, Shelbyville, Columbus and Seymour. The delivery pressure varies from 
165 to 200 pounds, which is adequate to push the gas to all points on the Horse- 
shoe system, if necessary. 

From the Martinsville belt line a 6-inch rural line carries the gas about 17.2 
miles to the Bloomington local distribution system. Enroute some 84 line-tap cus- 
tomers are served, constituting 1.87 percent of the 4,549 customers in the Bloom- 
ington local distribution system. 

From Bloomington, two lines, one older 4-inch line and a newer 8-inch line, 
carry the gas some 21 miles to the Bedford town border station, enroute passing 
through the villages of Harrodsburg and Needmore. The total number of line taps 
on the two pipelines, including those in the two villages, is 182 customers, or 5.26 
percent of the 3,473 customers in the Bedford local distribution system. 

From Bedford one 4-inch line runs southward about 9.5 miles to the Mitchell 
town border regulator. This line serves 266 line-tap customers, being 7.7 percent 
of 3,473 customers in the local distribution system of Bedford and 43.8 percent of 
the 606 customers in that of Mitchell. 

From the Martinsville belt line a 6-inch main runs eastward about 18.8 miles to 
South Franklin station, thence a 4-inch line continues eastward about 3.5 miles to 
Goats Crossing. From South Franklin station a 4-inch lateral runs northward about 
2.5 miles to the Franklin town border station, and a 6-inch and 8-inch line runs 
southward via Camp Atterbury, about 17.3 miles to the North Columbus town 
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border meter station. From Goats Crossing a 6-inch lateral runs eastward about 
12.1 miles to the Shelbyville town border station, and a 4-inch main runs southward 
through Edinburg, about 15.3 miles to the said North Columbus station. From 
North Columbus station the 4-inch line runs southward tbout 21.4 miles, through 
Garden City and Walesboro, to the Seymour town border station, and an 8-inch, 
4-inch and 6-inch line runs southward about 12 miles to a junction with the 
4-inch line. 2 

The Martinsville local distribution system has an intermediate system operating 
at about 40 pounds, supplied from the 10-inch belt line. It discharges into the low- 
pressure system by means of four district regulators. The Franklin local distribution 
system has a low-pressure system supplied by six district regulators from the 
intermediate system, in which the pressure is about 25 to 40 pounds. The Shelby- 
ville system operates at about 40 pounds in the intermediate system, with one 
district regulator supplying the low-pressure system. When fully activated, Camp 
Atterbury will be a military camp comparable in gas demand with a city. Edinburg 
h&s a small local distribution system, consisting of an intermediate system operating 
at 4 to 10 pounds and no low-pressure system. The North Columbus regulator 
station supplies the intermediate pressure system with 90 to 125 pounds, and 9 
district regulators discharge into the low-pressure system of Columbus and its two 
suburbs north of the city. Garden City and Walesboro are villages with 31 and 
25 customers, respectively, served directly from the 4-inch rural pipeline. Seymour's 
town border station discharges into the intermediate system at 35 to 40 pounds, 
and 7 district regulators supply the low-pressure system. 

The 21.3-mile rural pipeline conveying the gas from the Martinsville belt line to 
the Franklin town border station serves 21 line-tap customers, which is 1.54 percent 
of the 1,363 customers in the Franklin local distribution system. 

The 15.6 miles of 4-inch rural pipeline conveying the gas from South Franklin 
station to Shelbyville serve 20 line-tap customers, which is 0.6 percent of the 3,282 
customers served by the Shelbyville local distribution system. 

The 7.1 miles of 4-inch line from Goats Crossing to the Edinburg boundary serve 
26 line-tap customers, which is 4.4 percent of 588 customers served by the Edinburg 
local distribution system. 

The 173 miles of 6-inch and 8-inch line from South Franklin station to North 
Columbus serve 7 line-tap customers, which is 0.2 percent of the 3,922 customers 
served by the Columbus integrated local distribution system. The 7.5 miles of 
4-inch line from Edinburg south boundary to North Columbus serve 37 line-tap 
customers, which is 0.9 percent of the 3,922 customers served by the Columbus 
local distribution system. The 0.7 mile of 4-inch line within Edinburg serves 
6 customers. 

The 5.8 miles of 6-inch line running south of Columbus to the junction with the 
4-inch line serve no line-tap customers at all. 

The 16.5 miles of 4-inch line from Columbus to the Seymour town border station 
serve 112 line-tap customers, including 56 customers in Garden City and Walesboro. 
These 112 customers constitute 4.4 percent of the 2,542 customers served by the 
Seymour local distribution system and 2.8 percent of the 3,922 customers served by 
the Columbus local distribution system. 

3. Greensburg system.—For this system, Texas Eastern delivers the gas at 85 to 
160 pounds and Indiana Gas conveys it, by 6-inch line, 6.11 miles to the regulator 
located in the gas field south of Greensburg. At this point, pressure is reduced to 
75 to 85 pounds. The gas from local wells commingles at this regulator with the 
interstate gas, and the mixture continues northward to Greensburg. Interstate gas 
procured from Texas Eastern during the summer months is now being stored in 
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these wells and, in the future, the gas withdrawn from them during the winter 
months will be of interstate nature. 

From the regulator station, Indiana Gas conveys the commingled gas, by 4-inch 
line, 3.85 miles to the South Michigan Avenue town border station located on the 
southern boundary of Greensburg, and by another 4-inch line 6.20 miles to the 
East End town border station located near the eastern boundary of Greensburg. 
These two town border stations are connected by a 4-inch line 0.60 miles long, 
which functions similarly to a rural line rather than an intermediate-pressure 
distribution line. Two industrial customers are served from it, but there are no 
district regulators on it supplying gas to the low-pressure system. 

At the two town border stations, pressure of the gas is reduced to 15 to 20 
pounds, as it enters the intermediate-pressure system. From the intermediate- 
pressure system, the gas is discharged into the low-pressure system by means of 
14 district regulators in various parts of the city. 

A total of 34 line-tap customers is served from the 16.76 miles of rural pipelines. 
These customers constitute 1.6 percent of the 2,116 customers served by the 
Greensburg local distribution system. 

4. Huntington system—Indiana Gas receives the gas from Panhandle near 
Magley, Adams County, at pressures of 45 to 70 pounds, and conveys it through 
an 8-inch pipeline leased from the Buckeye Pipe Line Co. This pipeline was 
originally built for oil and now has no residential or commercial taps, but two 
industrial customers. This 8-inch line runs 24.7 miles to the outskirts of Huntington, 
where it discharges into a 4-inch line, which runs a half mile to the town border 
station located about 0.2 mile within the corporate limits of the city. 

At the town border station, the pressure is reduced to 12 to 20 pounds for the 
intermediate system which supplies the low-pressure system by means of 10 district 
regulators. The 25.2 miles of rural line serve a total of 5 line-tap customers, which 
is 0.12 percent of the 4,088 customers served by the Huntington local distribution 
system. 

5. Noblesville-Tiptun system—This system comprises 19.2 miles of 6-inch rural 
pipeline extending from the Panhandle delivery point north of Tipton southward 
through Tipton, Arcadia and Cicero to Noblesville. A valve located between 
Atlanta and Arcadia, and normally kept closed, divides the system into two parts. 
The southerly part is supplied with gas by a Panhandle delivery located between 
Cicero and Noblesville. 

At the southerly Panhandle delivery point, the pressure is reduced to 5 to 10 
pounds, which pushes the gas southward 3.1 miles to Noblesville, where it enters 
the Noblesville local delivery system at rural pipeline pressure. Six district 
regulators in Noblesville supply the low-pressure system. These 3.1 miles of rural 
line serve 15 line-tap customers, or 0.8 percent of the 1,922 customers served by 
the Noblesville local distribution system. 

From the southerly Panhandle delivery point, the gas under pressure of 5 to 10 
pounds moves about 2.3 miles northward to the Cicero tap, which supplies the 
Cicero low-pressure local distribution system. The 1.6 miles of rural pipeline up to 
Cicero serve 3 line-tap customers; these customers constitute 1.4 percent of the 
217 customers served by the Cicero local distribution system. The 1.2 miles of 
rural line within Cicero serve 21 line-tap customers. 

The rural pipeline serves 18 customers in the 2.5 miles of rural area from Cicero 
to Arcadia and 2 customers in Arcadia. The number of such customers between 
Arcadia and the closed valve was not reported. A local distribution system for 
Arcadia is under construction. 

At the northerly Panhandle delivery point, the pressure is reduced to 35 to 45 
pounds in the rural line running through Tipton to a regulator near the southern 
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boundary thereof, where the pressure is reduced for the rural line running south- 
ward to Atlanta and to the closed valve beyond. This is a variation from the 
usual pattern of operation. A regulator near the northern boundary of Tipton sup- 
plies a 2-inch local distribution line operating at 10 pounds, and another regulator 
near the southern city boundary supplies a similar intermediate pressure line. A 
total of 10 district regulators, located on these 2 intermediate pressure lines and on 
the main rural pipeline, feeds into the Tipton low-pressure system. Thirteen line- 
tap customers are served from the rural pipeline in the quarter-mile section 
between Panhand!e delivery point and the regulator feeding the northerly 2-inch 
intermediate pressure line. The Tipton local delivery system serves 1,532 customers. 

Between Tipton and Atlanta (5.1 miles) 17 line-tap customers are served and 27 
additional such custemers within Atlanta are served. The 17 customers constitute 
19.5 percent of the 87 customers served from the Atlanta local distribution system, 
which consists of a low-pressure system supplied from the rural line by two district 
regulators. The 1.34 miles of rural line between Atlanta and the closed valve 
appear to serve 7 customers. 

6. Frankfort-Lebanon system—Natural gas is received from Panhandle on the 
outskirts of Lebanon, and the pressure is reduced to 30 to 35 pounds at the 
adjacent town border station of the integrated Lebanon-Ulen local distribution 
system, in which the low-pressure system is supplied from the intermediate-pressure 
system by 7 district regulators. 

At the Panhandle delivery point the pressure is reduced to 110 to 120 pounds 
for the 6-inch rural line running 14.23 miles to the town border station of Frank- 
fort. Enroute this line passes through four villages: Stringtown (10 customers), 
Pike (11 customers), Mechanicsburg (18 line-tap customers plus 30 customers on 
its little local distribution system), and Antioch (22 customers). The 14.23 miles 
of this 6-inch rural line serve a total of 137 line-tap customers, including the 61 
such customers in the four villages. These 137 line-tap customers constitute 3.24 
percent of the 4,229 customers served by the Frankfort local distribution system. 

At the Frankfort town border station the remaining line pressure is reduced 
to 50 to 70 pounds in Frankfort’s intermediate system, which supplies the low- 
pressure system by means of 10 district regulators. 


7. Lafayette-Crawfordsville system—Natural gas is received from Panhandle 


north of Crawfordsville and the pressure reduced to 145 to 180 pounds, for convey- 
ance to Lafayette and Attica, and to 45 to 55 pounds for the Crawfordsville town 
border station. In Crawfordsville 8 district regulators on the intermediate pressure 
system discharge into the low-pressure system. 


Looped 6-inch and 8-inch rural lines convey the gas from the Panhandle 
lelivery point northward about 23.5 miles to the integrated Elston-Lafayette-West 
Lafayette local. distribution system, and a 4-inch lateral runs from the 6-inch 
line westward about 18.2 miles to the integrated Attica-Williamsport local distri- 
bution system. Two small towns, Linden and Romney, are located on the looped 
6- and 8-inch lines. Customers in Romney are served directly from the transmission 
lines, while those in Linden are served by a small local distribution system, the 
operating pressure of which is not stated. 

At the town border station of the integrated Elston-Lafayette-West Lafayette 
local distribution system the pressure is reduced to 50 to 70 pounds for the inter- 
mediate-pressure system, which supplies the low-pressure system through 17 
district regulators located at various points scattered over the local distribution area. 

At the town border station of the integrated Attica-Williamsport local distribu- 
tion area the pressure is reduced to 25 pounds for the intermediate-pressure system, 
which supplies the low-pressure system by 3 district regulators. 

The 47 miles of 6-inch and 8-inch rural pipelines, running from the Panhandle 
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delivery point to the town border station of the Elston-Lafayette-West Lafayette 
local distribution system, serve a total of, 212 line-tap customers, including the 73 
customers in Romney but excluding the 148 customers in the small Linden local 
distribution system. These 212 line-tap customers constitute 1.82 percent of the 
11,637 customers in the integrated Elston-Lafayette-West Lafayette local distri- 
bution system. 

The 18.2 miles of 4-inch rural pipeline, running from the 6-inch line westward 
to the town border station of the integrated Attica-Williamsport local distribution 
system, serve 32 line-tap customers, this number constituting 2.34 percent of the 
1,363 customers served by the integrated Attica-Williamsport local distribution 
system. 

8. New Albany-Jeffersonville system—lIndiana Gas receives the gas from Louis- 
ville at the meter station in Jeffersonville at 35 to 70 pounds. It conveys it by 
8-inch pipeline about 0.13 mile to the Jeffersonville town border station, where 
it reduces the pressure to 12 to 20 pounds for Jeffersonville’s intermediate pressure 
system, which serves the low-pressure systems by 4 district regulators 

From the Louisville delivery point, Indiana Gas conveys part of the gas by 
another 8-inch line about 0.08 mile to the regulator (town border station), which 
reduces the pressure on the gas destined to the Clarksville-New Albany area to 
18 to 35 pounds. From this regulator, the 8-inch line continues 1.05 miles to the 
Clarksvil'e boundary, thence 1.90 miles through Clarksville to its western boundary, 
thence 1.16 miles to the New Albany boundary, which is the beginning of the 
New Albany local distribution system. Served directly from this 8-inch line there 
are 17 customers in Jeffersonville (Claysburg), 111 in Clarksville and 42 between 
the boundaries of Clarksville and New Albany. 

As this 8-inch pipeline passes through Clarksville, it serves 339 “Clarksville city 
distribution” customers and 745 other customers “off laterals.’ The pipelines serving 
these 1,084 customers appear to be integrated (without reduction in pressure) with 
this 8-inch pipeline. Similarly, in the unincorporated area between the boundaries 
of Clarksville and New Albany 42 customers are served directly from the 1.16 
miles of 8-inch pipeline and 115 other customers “off laterals.” 

The New Albany local distribution system serves 7,333 customers, or 60.7 percent 
of all the 12,057 customers in the New Albany-Jeffersonville system. It has a low- 
pressure system supplied by four district regulators. The total length of this 
8-inch pipeline supplying this local distribution system is 4.19 miles, with 170 line- 
tap customers and 1,199 “city and off laterals” customers enroute. 

The whole Jeffersonville-Claysburg-Clarksville-New Albany area appears to be an 
uninterrupted urban area extending along the north shore of the Ohio River 
opposite Louisville and entirely within the Louisville metropolitan area. The city 
boundary of New Albany does not appear to have any particular significance as 
far as gas operations are concerned. Rather than consider the 4.19 miles of 8-inch 
pipeline as a rural pipeline, it appears more reasonab!e to consider the entire area 
as an integrated local distribution system, and the appended tabulations were 
compiled on this basis. That is, the only rural pipelines are those aggregating 
about a quarter of a mile lying between the Louisville delivery point and the two 
points where the pressure is reduced to intermediate distribution pressures. 


JURISDICTIONAL STATUS OF INDIANA GAS 


The principal issue in this proceeding is the scope of the Natural Gas Act as 
applied to the operations of Indiana Gas. Subsidiary questions in the other con- 
solidated dockets are dependent upon the determination of the status of Indiana 
Gas in relation to the Gas Act 
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The parties to this proceeding have limited their contentions to section 1 of 
the act. The importance of that section warrants its statement here: 


Section 1. (a) As disclosed in the reports of the Federal Trade Commission 
made pursuant to Senate Resolution 83 (Seventieth Congress, first session) 
and other reports made pursuant to the authority of Congress, it is hereby 
declared that the business of transporting and selling natural gas for ultimate 
distribution to the public is affected with a public interest, and that Federal 
regulation in matters relating to the transportation of natural gas and the sale 
thereof in interstate and foreign commerce is necessary in the public interest. 

(b) The provisions of this act shall apply to the transportation of natural 
gas in interstate commerce, to the sale in interstate commerce of natural 
gas for resale for ultimate public consumption for domestic, commercial, indus- 
trial, or any other use, and to natural-gas companies engaged in such transpor- 
tation or sale, but shall not apply to any other transportation or sale of natural 
gas or to the local distribution of natural gas or to the facilities used for 
such distribution or to the production or gathering of natural gas. 


Since, as heretofore stated, Indiana Gas makes no sales of natural gas for resale, 
the issue in this proceeding is limited solely to the question whether there exists 
in the operations of Indiana Gas a transportation of natural gas in interstate 
commerce, as contemplated by the act to render the company subject to the 
act or whether the operations of Indiana Gas constitute only a local distribution 
of natural gas. 

Interstate commerce is defined in the act as “* * * commerce between any point 
in a state and any point outside thereof, or between points within the same state 
but through any place outside thereof, but only insofar as such commerce takes 
place within the United States.” The term “local distribution” is nowhere defined 
in the act and its meaning may be ascertained, in part, by reference to the Trade 
Commission reports specified in section 1 of the act. An additional source from 
which to ascertain the meaning of the term “local distribution” is the legislative 


history of the various proposals that preceded the bill that ultimately became 


the Natural Gas Act, taken in conjunction with a reference to the physical 
operations of gas utilities which were existing at the time of the enactment of 
the Natural Gas Act. 

The initial consideration in the instant case is the determination of the inter- 
state commerce in the flow of the natural gas to Indiana Gas. The test is whether 
the natural gas continues the interstate movement after the delivery, which is 
made in the course of interstate transportation and sale to Indiana Gas. The issue 
is whether the character of the gas is altered or its movement arrested by passing 
through the reduction in pressure devices, or regulators, at the time of the delivery 
of the gas. It is concluded that, in conformity with the authorities (see State Taz 
Commission v. Interstate Natural Gas Co., 284 U. S. 41, (1931)), the interstate 
flow of gas is not altered, changed or stopped by the regulators through which 
the gas travels. The pressure reduction is not lowered to such a point that the 
gas can be utilized at the burner tips by the ultimate consumer without the use of 
an individual regulator by way of public distribution. Nor is the reduction in pres- 
sure made by the interstate pipeline supplier at the point of delivery to Indiana 
Gas sufficient to render the gas available to the ultimate consumers in local dis- 
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tribution areas. The town border or regulator stations operated by Indiana Gas 
effect a further reduction in pressure from the original delivery pressure; and by 
such town border stations, the gas is prepared, for the most part, without other 
pressure-reducing devices for ultimate use at the burner tips of the consumers at- 
tached to these low-pressure city or suburban lines. Thus the reduction in pressure 
made by the interstate supply lines is not the final act preparing the gas for ulti- 
mate public consumption, and the interstate transportation character of the gas is 
not altered by that delivery. 


With that determination, the issue then is whether the operations of Indiana 
Gas constitute only local distribution of natural gas and whether its facilities 
constitute local distribution facilities, within the meaning of the Natural Gas Act. 


Lacking any definition of “local distribution” in the act, the meaning of the 
term may be understood from the history of the legislation and the use of the 
terms by the proponents and others at the time of the enactment. 


Prior to the Natural Gas Act, at least three distinct proposals had been made 
for legislation regulating natural-gas companies. The first was contained as part 
III of the Public Utility Holding Company bill of 1935. That bill had its origin 
in the extended investigations undertaken by the Federal Trade Commission 
pertaining to utility holding companies and the operating company subsidiaries 
thereof. As a part of the recommendation for regulation of the holding companies 
and the interstate electric companies, proposals were also submitted for regulation 
of interstate natural-gas companies. Aside from the corporate complications in gas 
companies disclosed by the Trade Commission reports, two fundamental elements 
of utility operations were recommended for coverage by -proposed legislation, 
namely, (1) the interstate transportation of natural gas, and (2) sale for resale 
of natural gas in interstate commerce for ultimate public consumption. The Trade 
Commission investigations disclosed to the Congress a need for regulation of both 
aspects of the gas utility operations. 


At the time of the Trade Commission investigation and its recommendation 
to the Congress in 1934, natural gas was inaugurating its Nation-wide expansion. 
In more important instances, however, there had been theretofore some interstate 
transportation of natural gas from West Virginia into Ohio, Pennsylvania and 
New York, and from Oklahoma and Kansas into Missouri and as far east as Michi- 
gan. In connection with such and similar interstate operations, the state regulatory 
commissions had endeavored to determine rates for the sale of natural gas; and 
for those instances of interstate gas companies, unaffiliated with gas companies 
providing local service within the corporate limits of municipalities or reasonably 
contiguous regions, the state commissions were held by the Supreme Court to be 
without the power to fix the rates for sales of gas from such interstate companies 
to the company operating within the city limits. State commissions and the 
National Association of Railroad and Utilities Commissioners (NARUC) from 
the outset supported the proposals for federal regulation of the interstate natural- 
gas companies. Several of the States, as well as the NARUC, proposed amend- 
ments in some respects but joined the proponents of the legislation advocat- 
ing that both the transportation and the sale for resale aspects be regulated. 
A report from a member of the Missouri Public Service Commission to the Inter- 
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state and Foreign Commerce Committee of the House of Representatives (74th 
Cong., 2d sess., on H.R. 11662, p. 156) set forth that areas in that state, such 
as Fulton and St. Louis, had not been able to procure gas service from the inter- 
state natural gas pipelines operating through that state, because the Supreme 
Court of Missouri held that that Commission did not have jurisdiction over the 
interstate natural gas transportation service.? The need was real, as set forth by 
that member of the Missouri Commission, to provide for federal regulation of 
such service from interstate pipelines. 


The greater portion of the gas service in the United States, at the time of the 
Trade Commission investigation and the proposals for legislation by the Congress, 
which ultimately became the 1938 Natural Gas Act, was rendered by manufactured 
gas companies. The areas of such service were largely within city limits, or in 
the reasonably adjacent areas. It is evident that those gas systems located within, 
or in suburban areas immediately nearby to cities, were within the contemplation 
of the legislators in the Congress, the proponents, the state commissions and the 
NARUC in considering the term “local distribution” of gas. At no time in any 
of the hearings respecting the various proposals for legislation pertaining to the 
natural gas industry was any recommendation made or amendment offered 
respecting the definition of the term “local distribution” of natural gas.8 It seems 
logical to define “local distribution” in the light of these circumstances then 
existing ® as a service rendered within city limits, or in the immediately adjacent 
suburban areas thereof. For the purposes of comparison, the original title III of 
the Holding Company Act pertaining to natural-gas companies is here set forth, 
together with the first amendments offered by the state commissions and the 
NARUC. These offered amendments were not accepted nor were they carried 
into later versions of proposed legislation. 

These proposed amendments of the NARUC failed of enactment, as did title 
III, and the subject of regulation of natural-gas companies was deferred for the 
succeeding sessions of the Congress. The proposed amendments may be somewhat 


descriptive of the operations of Indiana Gas in some degree, and in any event 


7 See City of Fulton v. Panhandle Eastern Pipe Line Co., Public Utilities Reports, 1933A, p. 256 (Public 
Service Commission of Missouri), with intervention by City of St. Louis, reveraed in Supreme Court 
of Missouri, 93 S. W. 2d 675 (1936). The language of that state Supreme Court decision indicates the 
then understood scope of the terms “interstate commerce’ when compared with local distribution 
within corporate limits of municipalities: 


“* * * the commodity—natural gas—acquired and transported as aforesaid in relator's pipelines 
moves in interstate commerce through this state, and said interstate movement continues until said 
gas enters the distribution system of the local distributing utility for distribution under low pressure 
for resale at retail to local consumers * * *. Until such time as the natural gas here involved enters 
the distribution system of the local utility, the movement remains interstate * * *." 


® The legislative history is contained in three committee hearings on proposed natural-gas legislation 
preceding adoption of the Natural Gas Act. The first of these was in 1935, House Hearings on H. R. 
5423 (74th Cong., Ist sess.); the second, in 1936, House Hearings on H. R. 11662 (74th Cong., 2d sess.); 
and the third, in 1937, House Hearings on H. R. 4008 (75th Cong., Ist sess.). H. R. 4008 later became 
H. R. 6586, which was subsequently passed as the Natural Gas Act. 


9"* #* * the words of a statute must be taken in the sense in which they were understood at the 


time when the statute was enacted.’’ (Statutes: American Jurisprudence, Sec. 236. See United States v 
Stewart, 311 U. 8. 60 (1940)). 
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Title [][1° 


Section 301. (a) It is hereby declared 
that the business of selling, transmitting 
and distributing, as a part of interstate 
commerce, natural gas for ultimate pub- 
lic consumption is affected with a public 
interest, and that the regulation, in ac- 
cordance with the provisions of this title, 
of that part of said business which is not 
subject to regulation by the States is 
necessary in the public interest. 


(b) The provisions of this title shall 
apply to the transmission and sale of 
natural gas in interstate commerce, but 
shall not apply to the retail sale of 
natural gas 


The Commission 
shall have jurisdiction over all facilities 


in local distribution. 


for such transmission or sale and over 
all facilities connected therewith as parts 
of a system of natural gas transmission 
situated in more than one State, except 
facilities for the retail distribution of 
natural gas, or for the transmission of 


natural gas solely 


for the use of the producer or transmit- 
ter for the use of his tenants on prop- 
erty owned or controlled by him and not 
for resale. Every person who owns or 
operates facilities subject to the jurisdic- 
tion of the Commission under this title 
shall be subject 


this title. 


to the provisions of 


569 


NARUC proposed amendments 


Strike “the”, substitute “Federal.” 


Add: It is recognized, however, that 


the overwhelmingly preponderant part 
of the natural gas business is intrastate 
and local; and nothing contained in this 
title shall be construed to extend Fed- 
eral regulation to that part of said busi- 
ness which is subject to regulation by 


the States. 


Add “only” after apply. Add “at 
wholesale” after sale. Strike “but”, sub- 
stitute They. Strike “to the retail sale 
of”, Add after “gas”: is 
sold for use within the State in which it 
is produced or to consumers. 


substitute where 


Add after “sale”: at wholesale in 


in- 

terstate commerce. 
Add after “the” transmission or sale 
of; and strike “retail distribution of.” 


Strike after “gas”: or for the transmis- 
sion of natural gas. Add after “solely”: 
in 
tribution or 


intrastate commerce or in local dis- 
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Title IJ] 10 
—Continued 


(c) Natural gas shall be held to be 
transmitted in interstate commerce if 
transmitted from a State to any point 
outside thereof; or between points within 
the same state but through any point 
outside thereof, or from or to any place 
in the United States to or from a 
foreign country; but only insofar as such 
transmission takes place within the 
United States. 


‘74th Congress, Ist session, on H. R. 5423. 


NARUC proposed amendments 
—Continued 


Add: “Provided, however, That a pub- 
lic utility which purchases at wholesale 
natural gas transmitted into one State 
from another State or from a foreign 
country, which natural gas is used by the 
purchasing public utility solely in distri- 
bution and sale to local consumers in the 
State where delivered or in local distri- 
bution, shall not by reason of such own- 
ership or operation be subject to the 
provisions of this act. 


Strike after “thereof” through next 


thereof. 


Add: “Provided, however, That after 
delivery of said gas to a distributing 
company for distribution to local con- 
sumers, or after the distributor or trans- 
mitter following such transmission, by 
storage of said gas or by reduction of 
the pressure thereof, or otherwise, so 
deals with the same as to mark the end 
of long-distance transmission and the 
disposition of said gas for use in distri- 
bution to local consumers, any trans- 
mission to such consumers shall be 
deemed to be intrastate commerce, or in 
local distribution not subject to the jur- 
isdiction of the Commission. 


appear to be a restriction on what would normally be interstate commerce. Such 
amendments having failed of enactment either at that session or succeeding 
sessions may indicate an intention not to limit federal regulation by such 


restrictions. 


The succeeding session of the Congress considered the following proposal for 
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legislation 11 affecting the natural gas industry, as reflected, in part, by section 1 
thereof: P 

(a) As disclosed in reports of the Federal Trade Commission made pursuant 
to S. Res. 83 (70th Congress, Ist sess.) and other reports made pursuant to the 
authority of Congress, it is hereby declared that the business of transporting 
and sellmg natural gas for ultimate distribution to the public is affected with 
a public interest and that Federal regulation in matters relating to the trans- 
portation of natural gas and the sale thereof in interstate and foreign commerce 
is necessary in the public interest. 

(b) The provisions of this act shall apply to the transportation of natural 
gas in high pressure mains in interstate commerce and to natural-gas com- 
panies engaged in such transportation, but shall not apply to the distribution 
of natural gas moving locally in low pressure mains or. to the facilities used for 
such distribution or to the production of natural gas: Provided That nothing 
in this act shall be construed to authorize the Commission to fix rates or 
charges for the sale of natural gas distributed locally in low pressure mains 
or for the sale of natural gas for industrial use only. 

One of the important features in the above proposal, when compared with the 
form of the present legislation, is the provision that jurisdiction of the Federal 
agency was thus proposed to depend upon high pressure in the interstate lines. 
The absence of such restriction upon jurisdiction in the present legislation may 
not be without significance. 

Proposals for legislation for regulation of interstate natural gas pipelines were 
again presented at the Seventy-Fifth Congress, and section 1 of the proposal was 
in the form of the section 1 as now contained in the act. The NARUC and state 
commissions supported the legislation without any substantial amendment to 
section 1.12 

The legislative history is important in reflecting the endeavors to either restrict 
the normally understood meaning of interstate commerce, or to legislate for par- 
ticular situations, one of which may have been similar to the present operations of 
Indiana Gas. The defeat of, or the failure to adopt, such amendments indicates 
the intention of those who proposed the Natural Gas Act, in its present form, 
that the scope of the act should include the separate categories of, first, the 
transportation of natural gas in interstate commerce and, second, the sale of 
natural gas for resale. : 

Certain language contained in the committee report submitting the legislation 
to Congress, and frequently quoted, that the Natural Gas Act is intended to fill 
the gap existing between state jurisdiction and that specified by the Federal act 
for interstate commerce, has been the source of much argument. It has been 
assumed by many that the gap, which was specified, relates only to rate jurisdic- 
tion. However, the reference to the instances cited by a member of the Missouri 
Commission 13 in urging Federal legislation, in reference to regulation of the 
transportation service from interstate natural gas lines, indicates without dispute 
that a gap existed, and that Federal regulation over that phase of interstate com- 
merce was sought by some of the proponents of the legislation in order to provide 
for service from such pipelines. Therefore, it appears that the Natural Gas Act 
is intended to apply to both types of “gap”, as to rates on the one hand, and as 
to transportation, on the other. 

Further, this “gap” is understood to be the permissible extent of state authority 


11 74th Congress, 2d session, H. R. 11662. 
12 The words “to the public’’ were proposed for addition to line 3 by NARUC to section 1 but the 
amendment was rejected. 
13 See p. 156 of House Hearings, 74th Cong., 2d sess., on H. R. 11662 (1936). 
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as compared with the dominant power of the Congress over interstate commerce. 
The Constitution in its conferral of authority upon the Congress created a para- 
mount. authority over interstate commerce. The existence of a “gap” depends 
upon the extent to which the Congress has legislated pursuant to that dominant 
Federal authority granted by the Constitution. Thus the “gap” is not a situation 
that opens and closes, depending upon the thoroughness of regulation, or extent 
thereof, assumed by the state regulatory authority. Much contention has been 
advanced in this proceeding that the commendable and complete work done 
by the Indiana Public Service Commission has closed the gap,'* and therefore 
the Federal Power Commission should disclaim any jurisdiction over Indiana Gas. 
The choice is not available to the Federal Power Commission; the Congress has 
asserted legislative authority over the transportation service of natural gas in 
interstate commerce, in pursuance of which duties have been assigned to the 
Power Commission, which cannot escape its obligations to administer the Natural 
Gas Act no matter how highly it may regard the present and past work of the 
Indiana Public Service Commission. Certain, it seems that, if any change occurred 
in the mutual respect existing between the State and Federal agencies, such could 
not then be the occasion for assertion of jurisdiction. 

Important to note in this determination of the meaning of “local distribution”, 
as used in the Natural Gas Act, is that at the same time that the proponents for 
Federal legislation affecting the natural gas industry were urging their proposals 
at the several sessions of Congress, each time with apparently greater unanimity 
as to the form of the legislation, the NARUC was considering and finally adopted 
in the same year of 1938 that the Natural Gas Act was enacted, a uniform system 
of accounts for natural gas companies. As the record in this proceeding shows, 
in 1936, when legislative proposals were first appearing in concrete form after the 
long Trade Commission investigations, the NARUC had presented to it a pro- 
posal for a uniform system of accounts for the natural gas companies. The proposal 

yas recommended for study and at the 1937 convention one form of accounting 
was submitted. This form was recommended for further study, and as reported 
to the convention in 1938, after conferences with members of the natural gas indus- 
try and a study of their suggestions as well as those from member state commis- 
sions, the NARUC adopted a uniform system of accounts for natural gas com- 
panies. The provisions made for distinction between a distribution system and a 
transmission system are as follows: 


For the purpose of this system of accounts: 

(a) “Transmission system” means the land, structures, mains, valves, 
meters, boosters, regulators, tanks, compressors and their driving units and 
appurtenances and other equipment used primarily for transmitting gas to a 
particular municipality or distribution system. The transmission system begins 
at the outlet side of the valve at the connection between the gathering lines 
or other source of supply and the inlet to the transmission compressor station 
or other gathering terminals, and includes the equipment of such connections 
used to bring gas to transmission pressures, at end of the other side of the 
equipment which meters or regulates the entry of gas into the distribution 
system. It does not include storage land or structures. 

(b) “Distribution system” means the mains which are provided primarily for 


4 Pursuant to a 1945 Indiana statute (ch. 53, new sec. 93-A of Public Service Commission Act), its 
Public Service Commission also requires that certificates issued by that Commission before service is 
rendered from the intermunicipal lines in rural areas, however, the certificates apply to areas and not 
to specific service or facilities; the service is defined by the statute as ‘‘gas distribution rural areas,” 
which is “outside the corporate limits of a municipality.” At this hearing, Indiana Gas terms that rural 
service “‘local service.” 
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distributing gas within a distribution area or for connecting two or more dis- 
tricts within a distribution area, together with land, structures (other than 
storage land and structures), valves, regulators, services and measuring devices. 
The distribution system begins at the inlet side of the equipment which meters 
or regulates the entry of gas into the distribution system, and ends with, and 
includes, property on the customers’ premises. 


It cannot be assumed that, when the NARUC urged the enactment of the 
Natural Gas Act extending Federal authority over the interstate natural gas 
transportation lines, but excluding any jurisdiction over local distribution or the 
facilities thereof, NARUC was unmindful of the scope and meaning of terms in 
general use relating to local distribution. In accordance with those provisions in 
the uniform system of accounts for classification of properties, Indiana Gas has, 
with the approval of the Indiana Public Service Commission, upon the basis of 
amounts of money invested, classified 20 percent of its lines as transmission 
property. It is reasonable to expect that the Federal Power Commission may. 
adopt a similar proportionate classification, since the Indiana Commission pro- 
vides for the same accounting under the uniform system of accounts as does this 
Commission. It is the view of Indiana Gag in this proceeding that such classification 
of 20 percent of their lines as transmission property is without any engineering 
significance, although no support was offered for that position. 

It is the further view of Indiana Gas that the service rendered from the pipelines 
which extend from city to city, or from the “inter-municipal lines” as the term is 
used by it, in the country areas, renders these pipelines part of a local distribution 
system, and the service therefrom, a local distribution service. Standard topo- 
graphical maps portraying the various sections of Indiana, through which traverse 
these pipelines, reflect that the lines extend over hills, through valleys, across 
creeks and, in some instances, across fairly sizable rivers.15 It is concluded that 
pipelines concerned in this proceeding located in country areas, beyond the town 
border regulator stations at or near city limits (or metropolitan and suburban 
areas), are not converted to local distribution facilities contemplated by the 
Natural Gas Act, by occasional tap service from such lines in those areas, nor is 
service from such facilities a local distribution service.16 It is known to be com- 
mon practice in the natural gas industry that, before the right of eminent domain 
was available or utilized, rights-of-way in many sections could not be procured 
from owners of land without extending some tap service when the pipelines were 
laid. There is no showing here that, for the most part, the tap service rendered 
by Indiana Gas is any different from that common practice in the industry;17 but 
in any event, occasional tap service, few in number and small in percentage of total 
deliveries made of natural gas, does not change these pipelines in the country 
areas to the “local distribution service” contemplated by the Natural Gas Act.18 
It is concluded that all of the pipeline facilities designated in the Commission 
order in docket No. G—1222 are used for the transportation of natural gas in 


15 East Fork of White River between Mitchell and Bedford, also same East Fork between Seymour 
and Columbus, Driftwood River between Franklin and Edinburg, Blue River between Franklin and 
Shelbyville, and Duck River, a tributary of White River, north of Noblesville. 


16 “Local” is generally characterized as confined to a particular place, and not general nor widespread. 


17 Indiana Gas renders tap service from rural pipelines in country areas from facilities owned by Texas 
Gas and Panhandle; the tap service from one of Texas Gas’ facilities was expressly stated to be service 
required for right-of-way purposes. 


18 See Federal Power Commission v. East Ohio Gas Co., 338 U. 8S, 464 (1950). 
204506—53——40 
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interstate commerce as contemplated by the Natural Gas Act,!® up to the point 
of the town border or regulator stations which are utilized to reduce pressure 
to the intermediate or distribution systems served therefrom. In some instances, 
the pipelines with higher pressures extend through municipalities, but from those 
lines town border or regulator stations reduce pressure for the adjacent distribu- 
tion systems; and thus, in those instances, the interstate transportation continues 
through the municipalities in the high-pressure pipelines. Further, it is concluded 
that such high-pressure pipelines are not facilities used in local distribution,?° nor 
is the service from such pipelines a “local distribution” 21 as contemplated by the 
Natural Gas Act. 


Other consolidated dockets 


Docket No. G-1441 involves an application by Indiana Gas requesting, first, a 
disclaimer of jurisdiction respecting a proposed acquisition or, in the alternative, 
a certificate pursuant to section 7 of the Natural Gas Act authorizing the acquisi- 
tion and operation of a portion of natural-gas facilities once owned by Eastern, 
known as the Rushville properties, together with the properties of Summit and 
Knightstown. The Commission has heretofore, on October 4, 1950, granted tem- 
porary authorization to Indiana Gas respecting this acquisition and operation. At 
the hearing of these consolidated dockets, no objection was entered respecting the 
acquisition and operation. Panhandle was an intervener in the proceedings but did 
not file a brief. Indiana Gas stated that the gas supply for these facilities was 
being sought in a separate proceeding and Indiana Gas was not seeking to enlarge 
any existing obligation of Panhandle respecting a gas supply for this area. 


The facilities sought to be acquired are adjacent to the New Castle pipeline 
system of Indiana Gas, and such facilities are of ample size to render the pro- 
posed service. The local supply of gas previously utilized by the facilities sought 
to be acquired has been diminishing; orders have been entered by this Commis- 
sion to provide for an interstate gas supply, but Eastern, Summit and Knightstown 
have preferred to sell their properties to Indiana Gas and have disclaimed any 
further claim to the rights inherent in the previous certificate orders of the Com- 
mission. Indiana Gas indicated that possibly at some future time it would add 
to the New Castle system, so that the future market demands in the entire New 
Castle area would be supplied by the Panhandle gas. 


19 In IUlinois Natural Gas Co. v. Central Illinois Public Service Co., 314 U. 8. 498, there was tap service 
from the pipelines in the country areas. The Court held the pipeline operations were transportation in 
interstate commerce. In this Illinois decision, the company affected did make sales for resale. As to 
those sales, the East Ohio case states: ‘The only respect in which East Ohio differs from that company 
is that it sells gas direct to consumers rather than for resale. The difference is immaterial.” 

® Much reliance is placed by Indiana Gas upon the case of Connecticut Light & Power Co., 324 U. 8. 
515. The jurisdictional facts in that case were limited to service within a single municipality, and the 
facilities involved were utilized to break down the electric service for immediate use in that single locality. 
To the contrary, in the instant case pertaining to Indiana Gas, the conceded interstate flow of natural 
gas from the out-of-state suppliers undergoes a pressure reduction but is kept high enough necessarily 
to be sufficient to propel the gas to the several unrelated and separate communities. The pressure at 
which Indiana Gas takes the interstate flow of gas is greater than can be utilized under its operations, 
in a single community. Furthermore, as to the use of the rural pipelines operated by Indiana Gas, if a 
local distribution were discontinued in any single community, the rural pipelines of Indiana Gas could 
be utilized to carry the gas to the other attached communities that have separate distribution systems. 
The service by Indiana Gas in its rural pipelines is thusly not predominately local service nor limited to 
a single community. 


3! The legislative history amply supports the statement by the Supreme Court in F. P. C. v. East 
Ohio Gas Co., supra, that: 

“* * * what Congress must have meant by ‘facilities’ for ‘local distribution’ was equipment for 
distributing gas among consumers within a particular local community, not high pressure lines trans- 
porting the gas to the local mains.” 





GREENFIELD GAS CO., ET AL. 575 


It is concluded that the public convenience and necessity require the issuance of 
an order authorizing the acquisition and operation of the facilities described in the 
application in this docket. 

In view of the disclaimer of any further interest by Eastern, Summit and 
Knightstown in the consolidated dockets Nos. G-587, G-607, G-608, G-776, G-810 
and G-820, it is concluded that the proceedings on such dockets should be 
terminated. 


FINDINGS AND CONCLUSIONS 


Upon consideration of all of the evidence, contentions and briefs of counsel, and 
upon the basis of the foregoing part of this decision, it is found and concluded that: 

(1) Indiana Gas & Water Co., Inc. (Indiana Gas) is an Indiana corporation with 
principal place of business at Indianapolis, Ind., and owns, leases, and operates 
natural gas pipeline facilities through which natural gas produced in Texas, 
Louisiana, Oklahoma, and Kansas and transported in interstate commerce is de- 
livered to and purchased by Indiana Gas and thereafter transported by Indiana 
Gas to cities and towns for ultimate public consumption attached to its pipeline 
facilities described as follows: 

(a) The New Castle system: Approximately 16.02 miles of 8-inch pipeline ex- 
tending from a point of connection with the transmission line of Panhandle near 
Muncie, Ind., southward to a point of connection with its town border or regulator 
station for its local distribution system in New Castle, Ind. The natural gas moved 
through the municipalities in the high-pressure pipelines. Further, it is concluded 
interstate commerce by Panhandle. 

(b) The Horseshoe system: Approximately 185.67 miles of pipeline ranging in 
size from 10-inch to 4-inch. Through this system Indiana Gas moves natural gas 
which it receives from Texas Gas and Texas Eastern to points of interconnection 
with its town border or regulator stations for its local distribution systems in 
Martinsville, Bloomington, Harrodsburg, Bedford, Mitchell, Franklin, Shelbyville, 
Edinburg, Columbus, and Seymour. The natural gas moved through this system 
is natural gas which is transported and sold in interstate commerce by Texas Gas 
and Texas Eastern. 

(c) The Greensburg system: Approximately 6.11 miles of 6-inch and 10.65 miles 
of 4-inch pipeline extending from a point of connection with the transmission line 
of Texas Eastern in Decatur County to a point of interconnection with the 
Indiana Gas town border or regulator station for the local distribution system in 
Greensburg. The natural gas moved through these lines is natural gas which is 
transported and sold in interstate commerce by Texas Eastern. 

(d) The Huntington system: Approximately 24.65 miles of 8-inch and 0.54 miles 
of 4-inch pipeline leased from the Buckeye Pipe Line Co. and operated by Indiana 
Gas to convey natural gas purchased from Panhandle at a point of connection with 
the transmission facilities of Panhandle near Decatur, to a point of interconnec- 
tion with the Indiana Gas town border or regulator station for the local distribu- 
tion system in Huntington. The natural gas moved through these lines is natural 
gas which is transported and sold in interstate commerce by Panhandle. 

(e) The Tipton-Noblesville system: Approximately 19.19 miles of 6-inch pipe- 
line extending from a point of connection with the transmission facilities of Pan- 
handle near Tipton to Noblesville, through which natural gas purchased from 
Panhandle is moved to points of interconnection with the Indiana Gas town border 
or regulator stations for the local distribution systems in Tipton, Atlanta, Arcadia 
(under construction), Cicero and Noblesville. The natural gas moved through 
these lines is natural gas transported and sold in interstate commerce by Panhandle. 

(f) The Frankfort-Lebanon system: Approximately 14.23 miles of 6-inch pipe- 
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line extending from a point of connection with the transmission facilities of Pan- 
handle near Lebanon, through which natural gas purchased from Panhandle is 
moved to points of interconnection with the Indiana Gas town border or regulator 
station for the local distribution systems in Frankfort, Mechanicsburg and Lebanon- 
Ulen. The natural gas moved through this system is natural gas transported and 
sold in interstate commerce by Panhandle. 

(g) The Lafayette-Attica-Crawfordsville system: Approximately 65.25 miles of 
pipeline ranging in size from §-inch to 4-inch, and extending from points of connec- 
tion with the transmission facilities of Panhandle near Crawfordsville through which 
natural gas purchased from Panhandle is moved to points of interconnection with 
the Indiana Gas town border or regulator stations for the local distribution sys- 
tems in Crawfordsville, Linden, Elston, Lafayette, West Lafayette, Attica and 
Williamsport. The natural gas moved through this system is natural gas trans- 
ported and sold by Panhandle in interstate commerce. 

(h) The New Albany-Jeffersonville system: Approximately 0.21 miles of 8-inch 
pipeline extending from a point of connection with the transmission facilities of 
Louisville Gas near Louisville, Ky., through which natural gas purchased from 
Louisville Gas is moved by Indiana Gas to points of interconnection with the 
Indiana Gas town border or regulator stations for the integrated local distribution 
systems serving Jeffersonville, Clarksville, Claysburg and New Albany. The natural 
gas moved through this line is natural gas transported and sold in interstate com- 
merce by Louisville Gas. 

(i) The Aurora system: Approximately 1.65 miles of 3-inch pipeline extending 
from a point of connection with the transmission facilities of Lawrenceburg Gas 
Co. to the Indiana Gas town border or regulator station for the local distribution 
system in Aurora. The natural gas purchased by Indiana Gas from Lawrenceburg 
is moved through this line by Indiana Gas and is natural gas transported and sold 
in interstate commerce by Louisville Gas. Louisville Gas purchases and receives 
natural gas from Texas Gas. 

(2) By the operations described in paragraphs (1) (a), (b), (ce), (d), (e), (f), 
(g), (h) and (i) above, Indiana Gas is engaged in the transportation of natural 
gas in interstate commerce for ultimate public consumption subject to the juris- 
diction of the Commission, and is found and determined to be a “natural-gas 
company” within the meaning of the Natural Gas Act. 

(3) The facilities described in the application and exhibits appended thereto by 
Indiana Gas in docket No. G-1441 are proposed to be used in the transportation 
of natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, as an integral part of the pipeline system of Indiana Gas, and the acquisition 
and operation thereof by Indiana Gas is subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(4) Indiana Gas is able and willing properly to do the acts and to perform the 
service proposed in its application in docket No. G-1441 and to conform to the 
provisions of the Natural Gas Act, as amended, and the requirements, rules and 
regulations of the Commission thereunder. 

(5) The proposed acquisition and operation of the facilities by Indiana Gas in 
its application in docket No. G-1441 are required by the public convenience and 
necessity and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

(6) The proceedings in docket Nos. G-687, G-608, G-607, G-776, G-810 and 
G-820 should be terminated. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal or 
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review by the Commission on its own motion, as provided in its rules of prac- 
tice and procedure, that: 





(A) The proceedings in docket Nos. G-587, G-608, G-607, G-776, G-810 and 
G-820 are terminated. 


(B) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Indiana Gas & Water Co., Inc. (applicant) to acquire and 
operate the facilities described in its application and exhibits in docket No. 
G-1441, for the transportation of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, upon the terms and conditions of this order. 


(C) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the acquisition of the facilities described in its application in 
docket No. G-1441, together with the date of commencement of operations. 


(D) The certificate hereby issued is not transferable and shall be effective only 
so long as applicant continues the operation hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


This 11th day of May 1951. 


SAMUEL W. JENSCH, 
Presiding Examiner. 


APPENDIX B 


TABULATION OF NUMBER OF CUSTOMERS AND VOLUMES OF GAS 
SERVED DIRECTLY FROM PIPELINES LOCATED IN RURAL AREAS 
DURING THE YEAR ENDED AUGUST 31, 1950 


In compiling these tabulations, the community is considered as beginning at 
the town border station where the pressure in the rural pipeline is normally re- 
duced as the gas enters the intermediate pressure system, whereas the relatively 
higher pressure in the rural pipeline continues at the pressure necessary to push 
the gas through the community and on to other communities beyond. For the 
purpose of determining how many customers within the community are served 
directly from such rural pipeline, the city limit boundary on the side of the com- 
munity opposite the town border station is used. 


The foregoing is the general rule that was followed. So many variations were 
found in the operations of Indiana Gas that it was difficult to set up any rule that 
would not have exceptions. Each situation was considered on its individual merits, 
as shown in the maps and tabulations of the record, with the results shown in the 
appended tabulations. 


The town border station of the last community at the end of a line, as at 
Seymour or Shelbyville on the Horseshoe system, is taken as the end of the rural 
pipeline, and all beyond that point is considered local distribution, even though 
there is some distance between the line of the corporate limits of a municipality 
and the actual end of the pipeline. 


Local distribution as distinguished from line taps is marked by a considerably 
greater density of customers, and there is usually an intermediate pressure system 
feeding into a low-pressure system to accommodate the greater number of cus- 
tomers, Distribution in the larger communities such as Bloomington or Columbus is 
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definitely local distribution, but that in very small communities may be not much 
more than a local increase in the number of line taps on the rural pipelines. 


The mileage of rural pipelines is given but that of the intermediate pressure 
systems is lacking, as is also that of the network of low-pressure systems. The 
customer data exhibits showed consumption (cubic feet of gas) and number of 
customers segregated into pipeline sections as indicated on the maps, but the 
pipeline mileage of these sections was not recorded. The maps recorded pipeline 
mileage between certain key points, so the mileage of the customer data sections 
was scaled from the maps and adjusted proportionately so as to agree with the 
recorded distance between key points. 


The following tabulations reflect the extent of permissible reconciliation between 
customer data and mileage figures available from the exhibits. 


Taste No. 1—Indiana Gas & Water Co., Inc., docket No. G-1222—Recapitulation 
of data shown in table No. 2 following: 





Rural pipelines Local distribution Percentages 2 
sala talents bccn 

Number of} M.c.f. | Number of | Number of | 

Mileage'| customers | per year | customers customers | M. c¢. f. 





16. 02 2 | 38,366.0 
185. 67 1,220 | 154, 809.4 
Greensburg 16. 76 34 18, 514.7 
. Huntington 25. 20 5 5, 105. 2 
. Noblesville-Tipton_ 19. 19 39, 619. 5 
. Frankfort-Lebanon 14. 23 11, 689. 2 
. Lafayette- 
Orawfordsville - _. 65. 25 18, 187.5 
. New Albany- 
Jeffersonville 0. 21 


Grand totals...| 342.53 


1. 
2. 
3. 
4 
5 
6. 
7 
8 











1 Includes both lines of looped pipelines. 
2 Percentages that rural pipeline data bear to local distribution data. 
3 Average. 


Taste No. 2.—Indiana Gas & Water Co., Inc., docket No. G-1222—Number of cus- 
tomers and volumes of gas served directly from rural pipelines in comparison 
with similar service rendered by local destribution systems. Figures for volumes 
of gas cover the year ended Aug. 31, 1950 








Rural pipelines Local distribution 
Description 

Number of}; M.c.f. | Numberof| M.c. f. 
Mileage | customers | per year | customers | per year 


1. New Castle system: 
8-inch line, Panhandle delivery to New 

Castle gas plant 
4-inch line, rural system 162, 416. 2 
New Castle local distribution system_.--- 1, 053, 751.0 


System totals . ; 4,970 | 1, 216, 167.2 
2. Horseshoe system: 


Martinsville 10-inch belt line , 
Martinsville local distribution system 1, 357 194, 361. 5 
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h Rural pipelines | Local distribution 


Description | | | } 
Number of| M.c.f. | Numberof| M.c. f. 





e Mileage | customers | per year | customers | per year 

e ae rr ma = eee 7 

yf West side of Horseshoe | 

ie 6-inch line, Martinsville belt line to 
I< inc ctannnnwauecenenamenaien 

le 6-inchand8-inch lines within Bloomington. 

1s Bloomington local distribution system - -. 


1€ 4inch line, Bloomington to Harrodsburg- 
8-inch line, Bloomington to Harrodsburg. 

8-inch line within Harrodsburg...-......-- | 

mn Harrodsburg local distribution system-_--| 
4-inch line, Harrodsburg to Bedford town 

EE i idanticcctceshemtnnonses 

8-inch line, Harrodsburg to Needmore. .-- 

8-inch line within Needmore. --..........- 

8-inch line, Needmore to Bedford town 

SE SE nncanncnneneuenecancacens 

mn 4-inch and 8-inch lines within Bedford-.-. 
Bedford local distribution system. ....... 


4-inch line, Bedford to Mitchell town 
IT GUI a nconccunncecgucscunscces 

6-inch and 8-inch supply lines from Texas 
G 





as 
Mitchell local distribution system 





Subtotal, west side of Horseshoe........ 











North side of Horseshoe 





15 6-inch line, Martinsville to South Frank- | 

95 i a ici sienna cecadaial | 18. 78 16 447.3 
00 2-inch rural distribution spur east of | 

40 I al le i iasiiesdiduidanbicen eae omakaicianh y 

53 4-inch lateral to Franklin town border | | | 

54 a a aa i esa | 2. 50 | 5 | 260.3 | 1, 363 08, 799. 8 





ee See NUIT GUNNS oo ssekas ts  cvsscininge eich asec cn pinch ayn aendneineeenedaaehlt nian evocenaieane aN ieeaidaeiiae 
| 
4-inch line, 8. Franklin station to Goats | | | 
ce a ee 3. 47 | ST Eee. eee 
—— 6-inch line, Goats Crossing to Shelbyville | | 
. 82 a 12. 13 
Shelbyville local distribution system ----- i nisiiastinechchni 
| 


Subtotal, north side of Horseshoe......- 36. 88 41| 2,428| 4,654 
East side of Horseshoe | 


4-inch line, Goats Crossing to Edinburg-. 7.13 26 2, 595. 6 | 
4-inch line within Edinburg.............. | . 67 | 6 | 262.0 
6-inch line, 8. Franklin station via Camp 

Atterbury to Bartholomew County. ..- 10. 00 7 11, 716.7 S enenniimaiinn 


USs- Edinburg local distribution system.......|.......... i iachthcaastecibnestondeaisieaininettiianian te 588 41, 231.0 


son 5 4-inch line, Edinburg to North Columbus | | | 
nes town border station.................... | 
7 ; 6-inch and 8-inch lines, Edinburg to | 
& North Columbus town border station_. 
4-inch line within Columbus area. - - -...- 
8-inch, 4inch and 6-inch lines within 
Columbus area 
Columbus local distribution system_--_--. 





— ’ 4-inch line, Columbus to Garden City_..- 
{ ; 4-inch line within Garden City_.........- 
Be 4-inch line, Garden City to Walesboro.._. 

4-inch line within Walesboro--...........- | 
4-inch line to junction with 6-inch line-__.- 
6-inch line, Columbus to junction with 
Seiten ricnialaatinesain heal sain 

; 4-tnch line, junction to Texas Eastern 

116.2 ¢ RS ee SE 
151. 0 4-inch line, Texas Eastern to Seymour | 
town border station ._.................- 

167.2 Seymour local distribution system -- - .._-. 








Subtetal, east side of Horseshoe - ------- 66. 07 505 | 93, 781.3 | 7, 052 564, 717.3 





















Grand total, Horseshoe system_.-.---..-- | . . k 21, 708 
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Rural pipelines Local distribution 


Description 
4 Number of} M.c.f. | Numberof| M.c. f. 
Mileage | customers | per year | customers | per year 


3. Greensburg system: 
6-inch line, Panhandle delivery to Stor- 
age Field Regulator station 
4-inch line, Storage Field Regulator sta- 
tion to Greensburg South Michigan 
Avenue town border station- ; 
4-inch line, Field Storage connecti on to 
Greensburg town border station 
4-inch line connecting the two town bor- 
der stations - ‘ Q . iecidlhdianiuahiaon 
Greensburg local distribution system- a ; 116 | 231, 378.8 


System totals--........-.-- 


4. Huntington system: 
8-inch leased line, Panhandle delivery to 
4-inch line ; 
4-inch owned line from 8-inch line to 
Huntington town border station 
Huntington local distribution system - . 


System totals 


. Noblesville-Tipton system: 
6-inch line, Panhandle southern delivery 
point to Noblesville city limit. ie ; § ol 
Noblesville local distribution system -....|..........|--.-.- 92 54, 033. 2 


6-inch line, Panhandle southern delivery 
point to Cicero tap (town border 
Station) - .. 

Cicero local distribution sy stem 

Line tap customers in Cicero 


6-inch line, Cicero tap (town border sta- 
tion) to Arcadia_-- 

6-inch line within Arcadia (Arcadia local | 
distribution system under construction) - 

6-inch line, Arcadia to closed valve 


6-inch line, closed valve to Atlanta 
6-inch line within Atlanta_ on 
Atlanta local distribution sy stem... 


6-inch line, Atlanta to Tipton 
6-inch line within Tipton 
Tipton local distribution system 


6-inch line, Panhandle northern delivery | 
point to Tipton town border station..-.-| - 25 3 26, 620. 





System totals................. . : 39, 619. ! 


Frankfort-Lebanon system: | 
Lebanon-Ulen integrated local distribu- | 
tion system - 





6-inch line, Panhandle delivery to String- 


6-inch line within Stringtown 

6-inch line, Stringtown to Pike 

6-inch line within Pike 

6-inch line, Pike to Mechanisburg tow n 
border station. a . 

Mechanicsburg local distribution sy stem. 








6-inch line within Mechanicsburg 

6-inch line, Mechanicsburg to Antioch -- _| 

6-inch line within Antioch 

6-inch line, Antioch to Frankfort town 
border station 





Frankfort local distribution system_-_----. 





System totals . 23 | 137 | 11, 689, 
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| Rural pipelines | Local distribution 
Description | L a8 oan ] a rt 
| Number of} M.c.f. |Numberof| M.c. f. 
| Mileage | customers | per year | customers per year 
7. Lafayette-Crawfordsville system: | | | 
Crawfordsville local distribution system-.}........-- a ES ee 2, 954 72, 166. 8 
6-inch line, Panhandle to Linden town | | 
ae | 9. 30 | 39 S.© hascae ileal aa riaie teams 
Linden local distribution system -........|........-- ae os aaleindeai Die ieni | 148 | 11, 452. 5 
| 
6-inch line, Linden to Romney-.-.-.------- 4. 60 41 GE Edetneccancal 
6-inch line within Romney-.---.....--.-.-.-.- .40 71 Se codons | 
. 8-inch line, Panhandle to Romney cm 14. 20 | 4 293.8 | | 
g 8-inch line within Romney-...........--- . 25 2 36.7 
a | 
8 6-inch line, Romney to Elston town bor- | 
= Se a cnbuanddddinaainktntinkduidiinien 9. 00 42 eo | Rassdcebinecmaibaet 
8-inch line, Romney to Elston town bor- | | | 
Ee Tic cadinetstoarnseeiesesqonsie 9. 30 13 825. 3 lepenadakewad 
Elston-Lafayette-West Lafayette local | 
EE SN. ccc tiucnniadésenden i ae hi iene ai ci cegiiet aadloaiaee a 11, 637 | 1, 746, 429.3 
8 4-inch line from 6-inch line to Attica town | 
~ Ee 18. 20 32 2, 266. 4 |- cb iintatledeel 
8 Attica-Williamsport integrated local dis- | | 
= tribution system. -.........- eiecticneibapeines heehee anion tasicianisinanmdeie Maamnartden aa 1,363 | 136, 700.6 
I NIE ciccsinscchcsmanciciaien ool. 2 244 | 18, 187.5 16, 102 | 2, 266, 749. 2 
a er foe 2 | SS = 
| | 
2 8. New Albany-Jeffersonville system: | | 
8-inch Louisville delivery to Jeffersonville | | 
town border station.................... Ss eb eaineadaithtanelliacs tinal icine Sc ciusannisieimnaitaln 
Jeffersonville local distribution system-__|......._. hase ‘ Seal 3,355 | 181, 225.2 
‘ | | | 
5 8-inch Louisville delivery to town border | 
‘i station of Clarksville-New Albany inte- | 
Nites siathiantininsesaninend jachiidie . 08 itera anise “siulpipiniacviataiticdae maaan 
| | | 
8-inch line taps, town border station to | 
Clarksville boundary ----- ssa ltise didastecdhiaMinidedlako diced sian ac al mnccpabadl : 17 | 284.7 
Clarksville city distribution s Mecca a . 339 10, 351. 1 
8-inch line taps within Clarksville __--- ahaa 3 peaeig a 111 8, 358.0 
Off 8-inch laterals within Clarksville -_- ; ae : ; Fa 745 38, 168.5 
8-inch line taps between Clarksville and 
<i New Albany. -- uciale ae 42 4, 776.1 
8 Off laterals between Clarksville and New 
GN c kacninnsks wien j ‘ . 4 115 8, 719.8 
‘ New Albany local distribution system rekssdaliessadieiuay — 7, 333 339, 298. 7 
1 . Sieciainiaientit 4 Brennan 
IE CN a cctn a eanadvonkdcesesane GM Uiteianccls c scna aaeaiee 12,057 | 591, 182.1 
~ = oa “ atid ae Bsn " 
_ ! No data. 


Order modifying and affirming as modified initial decision of presiding examiner 


Greenfield Gas Co., Inc. v. Panhandle Eastern Pipe Line Co.; Eastern Indiana Gas 
Co., et al.; Indiana Gas & Water Co., Inc. 

(Docket Nos. G-587, G-607; G-776, G-810, G-820, G-608; G-—1222, G-1441) 

On May 11, 1951, the presiding examiner filed his initial decision herein, pursuant 
to section 1.30 of the Commission’s rules of practice and procedure (18 CFR 1.30). 
Said initial decision was served upon all parties in accordance with said rules. 

Indiana Gas & Water Co., Inc., Public Service Commission of the state of 
Indiana, and the National Association of Railroad and Utilities Commissioners 
filed exceptions to said initial decision. The matter is now before us for review as 
a result of the exceptions filed. 

Upon review of the entire record in these proceedings, including the initial 
decision of the presiding examiner and the statements of exceptions thereto, the 
Commission finds: 

(1) In view of findings (1) and (2) at pages 575 to 576 of the initial decision, a 
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corollary provision should be included in the ordering clauses requiring Indiana 
Gas & Water Co., Inc., (Indiana Gas) to comply with the requirements of section 
7 (c) of the Natural Gas Act. 


(2) Finding (3) and ordering clause (B) at pages 576 and 577, respectively, of the 
initial decision should be modified so as to clarify their application to only those 
facilities which are subject to the jurisdiction of the Commission. 


(3) The statements, findings, and order of the presiding examiner, to which ex- 
ceptions were taken, otherwise are amply supported by substantial evidence of 
record and are in accordance with the applicable requirements of law. 

(4) Accordingly, the initial decision of the presiding examiner, as hereinafter 
modified and amended, should be affirmed. 


The Commission orders: 


(A) Finding (3) at page 576 of said initial decision of the presiding examiner be 
and the same is hereby modified to read as follows: 

(3) So much of the facilities as are used to transport natural gas to or between 
the communities referred to in the application and exhibits appended thereto by 
Indiana Gas in docket No. G-1441 are proposed to be used in the transportation 
of natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, as an integral part of the pipeline system of Indiana Gas, and the acquisi- 
tion and operation thereof by Indiana Gas are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(B) The order set forth in said initial decision of the presiding examiner be and 
the same is hereby modified to read as follows: 

(A) Indiana Gas & Water Co., Inc. (applicant) shall file with the Commission 
appropriate application for a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, as amended, for the continued opera- 
tion of facilities subject to the jurisdiction of the Commission, referred to in 
findings (1) and (2), and shall otherwise comply with the requirements of the 
Natural Gas Act and the orders, rules, and regulations of the Commission 
thereunder. 

. (B) The proceedings in docket Nos. G-587, G-608, G-607, G-776, G-810 and 
3-820 be and the same hereby are terminated. 

(C) A certificate of public convénience and necessity be and the same is 
hereby issued authorizing applicant to acquire and operate so much of the 
facilities as are used to transport natural gas to or between the communities 
referred to in the application and exhibits in docket No. G—1441, for the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(D) Applicant shall report to the Commission in writing, under oath, the 
completion date of the acquisition of the facilities described in its application in 
docket No. G—1441, together with the date of commencement of operations. 


(E) The certificate hereby issued is not transferable and shall be effective only 
so long as applicant continues the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 

(C) The said initial decision of the presiding examiner, as modified and amended, 
be and it is hereby affirmed. 


Date of issuance: June 29, 1961. 
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In THE MATTER OF 
HOPE NATURAL GAS CO. 


Proceeding Upon Order Suspending, Pursuant to Section 4 of the Natural Gas Act, 
Proposed Revision of Gas Tariffs to Increase Rates 
G-1292 
(Decided December 28, 1950)* 


Syllabus 


1. Expenditure of $1,000,174 for warehouse under construction and partially occu- 
pied as of end of October 31, 1949 “test period” included in rate base, but 
other items of incompleted construction work in progress not in service Octo- 
ber 31, 1949 are not allowed. P. 599. 

2. Examiner recomputes Hope’s reserves for depletion and depreciation on (a) 
field lines, (b) rights-of-way and equipment, and (c) gas well equipment, 
upon determination of deficiencies in those accounts. P. 610. 

3. Federal income tax allowance is computed on basis of amount Hope actually 
paid by virtue of consolidated return filed by parent company, Consolidated 
Natural Gas Co. P. 612. 

4. Payment of final deficiency installment in annuity fund excluded for rate 
making purposes as not properly includible in usual operating expense for 
“test year.” P. 613. 

5. Annual allowance of $1,245,585 for exploration and development, based on 
normal program and present day costs, found to be reasonable for rate 
making purposes. P. 615. 

6. Evidence as to future operating revenues and expenses lacks probative value 
required for rate making purposes. P. 615. 

7. Total cost of service includes necessary operating expenses, allowance for de- 
preciation and depletion, taxes, and rate of return of 6 percent on rate 
base. P. 615. 

8. Hope’s allocation of cost of service study rejected because Commission does 
not favor assignment of costs of particular facilities to specific customers; 
zoning method used which produces reasonable spread of costs between 

Hope’s interstate sales for resale and its intrastate business. P. 619. 

9. Hope failed to justify its proposed increased rates as required by section 4 (e) 
of Natural Gas Act, but company entitled to receive increased rates from its 
wholesale customers as determined herein to be just, reasonable and non- 
discriminatory, to meet increased cost of service for its interstate business. 
P. 623. 

William A. Dougherty, C. W. Cooper, Henry F. Lippitt II, Harold M. Garrett, 
and Denton Borger for Hope Natural Gas Co. 

Howell Purdue and Norman E. Duke for staff of Federal Power Commission. 

Sherman C. Ward, Raymond C. McVeigh and Malcolm F. Orton for intervener, 
Public Service Commission of New York. 

Robert M. Morgan for intervener, city of Cleveland, Ohio. 





*Order issued by Commission on August 10, 1951, modifying this decision and affirming it as modi- 
fied, infra, page 625. 
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PROCEDURAL RECORD 


September 30, 1949, second revised sheet No. 3, original sheet No. 3A, first revised sheet No. 4, and 
original sheet No. 4A to F. P. C. gas tariff original volume No. 1 filed by Hope Natural Gas Co. 

October 31, 1949, order by Commission entered suspending above gas tariffs pursuant to provisions of 
the Natural Gas Act. 

November 4, 1949, order last above published in Federal Register. 

November 10, 1949, motion by Hope Natural Gas Co. for modification of Commussion order of October 
31, 1949. 

November 22, 1949, order entered denying motion last above. 

November 23, 1949, notice of intervention filed by Public Service Commission of State of New York. 

December 23, 1949, request of Public Service Commission of State of West Virginia for concurrent 
hearing. 

January 24, 1950, order fixing time and place of hearing in Charleston, W. Va., for February 27, 1950. 

January 31, 1950, order last above published in Federal Register. 

February 9, 1950, petition for leave to intervene filed by city of Cleveland, Ohio. 

February 17, 1950, hearing officer designated by chairman. 

February 27, 1950, concurrent hearing before presiding examiner and members of Public Service Com- 
mission of West Virginia begun February 27, 1950, and concluded March 10, 1950. 

April 3, 1950, motion filed by Hope Natural Gas Co. to make increased rates effective. 

April 11, 1950, order making increased rates effective upon filing bond. 

April 12, 1950, memorandum brief filed for New York Public Service Commission. 

May 15, 1950, brief filed by counsel for Commission staff. 

May 16, 1950, brief filed for Hope Natural Gas Co. 

June 15, 1950, reply brief filed by counsel for Commission staff. 

June 26, 1950, reply brief filed for Hope Natural Gas Co. Certification of record filed herewith. 


Farrington, presiding examiner: This proceeding was initiated by the Commis- 
sion’s order of October 31, 1949, whereby, pursuant to section 4 of the Natural 
Gas Act (act), the Commission suspended a proposed revision by Hope Natural 
Gas Co. (Hope or company) of its existing gas tariffs so as to increase rates and 
charges. 

On September 30 and October 11, 1949, Hope filed with the Commission pro- 
posed second revised sheet No. 3, original sheet No. 3-A, first revised sheet No. 4 
and original sheet No. 4-A to its F.P.C. gas tariff, original volume No. 1, pursuant 
to part 154 of the Commission’s general rules and regulations, setting forth therein 
its proposed rate schedules H-1A, H-1B, H-2A and H-2B, respectively, and re- 
quested that such proposed rate schedules be permitted to become effective as of 
November 1, 1949. 

With such proposed rate schedules, Hope filed certain material pursuant to said 
section 154.63 of the general rules and regulations. Such proposed rate schedules 
would increase the presently effective rates and charges to five of the six inter- 
state wholesale customers served under Hope’s rate schedules H-1 and H-2. 

The increases in the rates and charges proposed for individual customers range 
from 1 cent per M. ec. f. to 2.75 cents per M. ec. f., viz: 


Customer 


Present rate | Proposed rate | Increase 
| 


Cents Cents Cents 
per M.c.f. Schedule | per M.c.f. per M.c. f. 


IID os iiicriesicnnciu ees indit 
Mt. Morris- --- 
Peoples 


New York 





In support of its proposed increased rates, Hope avers (a) that the present inter- 
state rates were established in September 1947 based on operations during the 
calendar year 1946, with certain adjustments to reflect a decrease in the price it 
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was then paying for certain gas from the Southwest, made at the suggestion of the 
Commission; (b) that the financial situation of the company became critical in 
1949 as the result of substantial decreases in the market price of its by-products 
plus substantially increased costs of operation during 1947 and 1948; (c) that 
Hope made large capital expenditures in the years 1947, 1948 and 1949 in carrying 
out an extensive construction program; (d) that wage increases were negotiated 
through collective bargaining in 1947 and 1948 and are still in force; and (e) the 
cost of gas purchased from independent producers in West Virginia was increased 
in 1948, so that the company’s average cost of purchased gas for the year ended 
October 31, 1949 was 19.10 cents per M. c. f.; and that its revenue from interstate 
sales have therefore fallen below the cost of service plus a return of 6 percent. 

By its order of October 31, 1949 the Commission directed that a public hearing 
be held, at a time and place thereafter to be named, concerning the lawfulness of 
the rates, charges, and classifications, subject to the jurisdiction of the Commission, 
as set forth in the proposed rate schedules above described, and, pending such 
hearing and decision thereon, that use of such proposed rate schedules be deferred 
until April 1, 1950, or such later time as the same might be made effective in the 
manner prescribed by the act. 

In December 1949 the Public Service Commission of West Virginia advised the 
Commission that Hope had applied to that agency for increases in its effective 
rates for sales of natural gas subject to the jurisdiction of that Commission, and 
stated that it desired a concurrent hearing with the Federal Power Commission in 
accordance with section 1.37 (e) of this Commission’s rules of practice and 
procedure. 

Thereafter, by order entered January 24, 1950, the Commission directed that a 
public concurrent hearing be held beginning February 27, 1950, in the hearing 
room of the Public Service Commission of West Virginia, at Charleston, W. Va. 
Accordingly, such hearing was commenced at the time and place stated before the 
undersigned examiner and the members of the Public Service Commission of West 
Virginia, and, continuing from day to day, was concluded March 10, 1950. 


THE ISSUES 


In all proceedings under section 4 (e) of the act, the ultimate issue is whether 
a proposed increased rate or charge is just and reasonable, and the company has 
the burden of proof in establishing the affirmative of such issue. 

In addition to such issue, there is presented in this proceeding a contention by 
the staff that the company’s depletion and depreciation reserves per books are in- 
adequate, even though such reserves have been accrued pursuant to rates and 
methods heretofore established by the Commission, and should now be recalculated 
by the application retroactively of rates and methods that are at variance with 
those heretofore determined by the Commission. On such issue, the burden of 
proof rests upon the staff to show by affirmative evidence why rates and methods 
heretofore prescribed by the Commission should now be changed. 

There are other subsidiary issues raised by the evidence with respect to the 
company’s claims for gas plant investment, operating expenses, working capital 
allowance and taxes, as to the propriety of each of which Hope has the burden 
of proof. 

Staff position—Hope and the staff are in agreement that the company’s total 
gas service revenue for the 12 months period ending October 31, 1949, was 
$36,314,388, and the staff concedes that Hope is entitled to an increase in rates. 
Their principal disagreement lies in the staff’s claim that Hope’s accrued deprecia- 
tion and depletion shou!d now be recomputed, retroactively, by the application of 
the unit of production method to all production plant; and that the rate for 
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transmission compressor station equipment should be increased from 1.6 percent 
to 2.56 percent for the period subsequent to December 31, 1940. 

Other differences between Hope and the staff involve the methods by which 
each arrives at the rate base, cost of service, allocation of costs and rate differen- 
tials. Among these differences is disagreement respecting Hope’s account for in- 
completed construction work in progress totaling on October 31, 1949, per books, 
$1,937,085,! none of which the staff claims was actually in service on that date 
according to the decisions of the Commission. The largest single item of such total 
of incompleted construction work in progress is the sum of $1,000,174, for Hope's 
new warehouse and shops at Clarksburg. 

The accounting and engineering members of the staff are divided in opinion as 
to the method to be followed in ascertaining accrued depreciation and depletion 
reserves. Staff counsel advocates the ideas of the accountants. Accordingly, the 
staff has presented two plans, designated as plan No. 1 and plan No. 2. 

Plan No. 1 disregards in its entirety (1) the determination made by the Com- 
mission in the 1942 rate order of (a) Hope’s then accrued depreciation and deple- 
tion reserves, and (b) the rates proposed by Hope in 1945 and in 1948 and ap- 
proved by the Commission which modified the rates approved in the 1942 rate 
order. Under this plan, the staff computes, retroactively, a deficiency in such ac- 
crued reserves of $9,051,601 as of October 31, 1949 by applying the unit of produc- 
tion method to all of production plant. 

Plan No. 22 is the staff accountant’s computation of depreciation based upon 
the straight line method but at the rates? adopted by the Commission in the 1942 
rate order, modified, however, to show a retroactive computation of the reserve 
for abandoning wells (discussed, infra, p. 607). This method disregards the changes 
in percentages made by Hope subsequent to the 1942 order after prior approval 
by the Commission in 1945 and in 1948, and results in a deficiency in accrued re- 
serves for depreciation and depletion as of October 31, 1949 amounting to 
$4,531,760. 

Hope’s position—The company’s requests to this Commission and to the Public 
Service Commission of West Virginia for additional revenues of $3,019,519 is 
based on its investment, operating expenses and revenues as recorded in its books 
of account for the 12 months’ period ending October 31, 1949, plus an appropriate 
allowance for Federal income taxes. The test period was, by agreement with the 
staff, taken as the latest year for which operating results were conveniently avail- 
able. On this basis, Hope claims it has shown a deficit in its earnings, on an as- 
sumed 6 percent rate of return on the rate base, more than sufficient to sustain its 
claimed deficiency in revenues of $3,109,956. 

Hope made an allocation of cost of service (including an assumed 6 percent 
rate of return) to its interstate and West Virginia customers and compared it with 
revenues received to ascertain what proportion of such increased cost of service 
should be borne by each of the two classes of customers. The result is the com- 
pany’s proposed increase of interstate rates of $2,046,647 and of local or intra- 
state rates of $972,872, a total of $3,019,519, slightly less than the claimed deficiency. 

In its proofs offered in support of the proposed increased rates, Hope has used 
its book figures for investment, expenses and revenues. Original cost and deprecia- 
tion reserve figures were predicated upon the Commission’s order in the 1942 rate 
case * as modified by the Commission in 1945 and in 1948. It has proceeded upon a 
presumption that, having been exhaustively investigated by the Commission in 


1 After allowance of completed but not posted work in progress. 

2 Submitted solely for information purposes, Staff Br. p. 24; T. 539. 
3 See infra, p. 600 

4 Hereinafter discussed, infra, p. 587--588 
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the 1942 rate proceeding, and having been kept since then under detailed supervi- 
sion by the Commission, it could rely with assurance upon the figures entered in 
its books and records pursuant to the Commission’s findings in the 1942 case and 
subsequent modifications formally approved by the Commission. 

Position of wntervener N. Y. P. 8S. C—Of the two interveners in these proceed- 
ings, the Public Service Commission of New York alone has filed a brief in which 
exception is taken to some of the evidence adduced by the staff and the company. 

Counsel for that agency contends that (1) Hope’s net operating income require- 
ments and necessary gross revenues are grossly overstated; (2) the amount for 
construction work in progress should not exceed $515,000; (3) Hope’s use of 
accrued taxes, aggregating more than $1,000,000, should be considered in determin- 
ing cash working capital; (4) the evidence shows clearly that some of the cost of 
storage facilities should be allocated to intrastate services; (5) the staff has under- 
stated the amounts properly allocable on a demand basis; (6) this Commission 
should give predominant weight to peak demand and commodity use in determin- 
ing the rates between Hope’s interstate customers; and finally (7) if any uniform 
rate is established for interstate customers, it should be on a demand and com- 
modity basis, but the demand should be determined primarily with reference to 
winter peak requirements, and little, if any, to volumes taken during off-peak 
summer months for storage purposes. 


History of Hope’s rates 


This Commission made a most thorough and comprehensive investigation of 
Hope’s rates and entered an order® in May 1942 (docket G—-100, 3 F. P. C. 150) 
requiring the establishment of interstate rates which had the effect of reducing 
Hope’s annual revenue by $3,590,546. Such reduced rates were sustained by the 
Supreme Court in January 1944 (320 U.S. 591). The Commission’s opinion gives a 
full review of all of the company’s operations at that time, the actual legitimate 
cost of its properties, its corporate and financial history, and determined its ac- 
crued depreciation and depletion reserve requirements. The reduction in rates of 
four of Hope’s six presently served interstate customers were prescribed at that 
time as follows: 


Cents per M. c. f. 


Tey CNS SN ie eee _ 36.5 to 29.5 
PONQINE TIONG = eee aap eee 35.5 to 28.5 
TE a cee cn acudee ea aaa 35.0 to 35.0 
Manufacturers from —--------~~~ icc ie eee ee 31.5 té 28.5 


Transfer to earned surplus—In December 1944, Hope filed an application with 
the Commission under section 8 of the act and pursuant to the provisions with 
respect to account 250.1, reserves for depreciation of gas plant, and aceount 250.2, 
reserves for amortization and depletion of producing natural gas land and land 
rights, of the Commission’s Uniform System of Accounts Prescribed for Natural 
Gas Companies, for authority to reclassify and adjust its depreciation, depletion, 
and amortization reserves, and to transfer as of December 31, 1943, an amount of 
$15,621,206.39 from such reserves to account 271, earned surplus. 

Subsequent to publishing notice of the filing of such application and in March 
1945 the Commission entered an order, the essence of which is as follows (4 
F. P. C. 898): 

(c) Applicant has made a study of its depreciation, depletion and amortization 
reserves as of December 31, 1943, and as a result of such study applicant found 


5 Hereinafter mentioned as 1942 rate order. 
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that existing reserves are overstated by an amount of $15,621,206.39 and proposes 
to transfer this amount to account 271, earned surplus; 

(d) In the determination of the adjusted reserves as covered by proposed 
journal entries submitted with its application, applicant has used the depletion and 
depreciation reserves requirements determined by this Commission in City of 
Cleveland, et al. v. Hope Natural Gas Co., docket Nos. G—-100, G-101, G-127, and 
G-113, in its opinion and accompanying order of May 26, 1942, 3 F.P.C. 150, 44 
P.U.R. (N.S.) 1, and the rates and methods prescribed thereunder have been 
applied for the 3 years 1941, 1942 and 1943, with certain minor exceptions; 

(e) In City of Cleveland, et al., v. Hope Natural Gas Co., supra, at 169, the 
Commission stated: 

It should be borne in mind, however, that the deduction of the reserve 
requirements, rather than the actual book reserve, is for the purpose of get- 
ting a sound basis for future regulation and control of rates. Hereafter, the 
company, in accordance with this opinion and under our System of Accounts, 
is required to record proper depreciation and depletion expense. Hence, the 
books of this company, as well as the books of others subject to our jurisdic- 
tion, afler once having the reserve requirement determined, should reflect in 
substantial degree the proper depreciation and Yepletion. Use of the reserve 
requirement in this case will produce a proper starting figure so that the book 
reserve can be deducted hereafter as the proper measure of the actual de- 
preciation and depletion. This treatment will then be consistent with the view 
that the book reserve is the proper deduction from the gross cost in determin- 
ing the rate base. [Italics supplied.] 

({) The applicant proposes to record both the entries submitted with its appli- 
cation and the entries found necessary to adjust 1944 provisions to the same basis 
on its books in 1945, as of January 1, 1945. Thereafter the annual depreciation and 
depletion accruals will be computed and recorded on this basis with certain minor 
modifications with respect to annual depreciation rates; 

The Commission finds that: 

Under the circumstances presented in this case, applicant’s proposed re- 
classification and adjustment of its depreciation, depletion and amortization 
reserves, and transfer of $15,621,206.39 from such reserves to account 271, 
earned surplus, are reasonable and appropriate for the purposes of the Natural 
Gas Act; 

The Commission orders that: 

Hope Natural Gas Co. be and it is hereby authorized to reclassify and adjust 
its depreciation, depletion and amortization reserves and to transfer an amount 
of $15,621,206.39 from such reserves to account 271, earned surplus, as here- 
inbefore referred to in this order, and as more fully described in its applica- 
tion and proposed journal entries submitted therewith. 

Second rate reduction—In 1947, at the suggestion of the Commission and as a 
result of a decreased price paid by Hope for gas purchased from Tennessee Gas 
Transmission Co. (Tennessee), a further reduction in rates was agreed to by 
Hope, whereby the rates of the six presently served interstate customers were 
fixed as follows: 


Cents per M. c. f. 


SE OD isso enle mseedensnt aaa Aciecanipnest oa sanenceslagat com aiiats 29.25 
a. ET petactanas picasa Sa fais cadtes a haglatm naan rea eakedemabanes 28.0 
I a a regatta a ae he 29.25 
I aa sarees tecnica icine des ca inch thalhomasnasigatioan 31.0 
RNIN cick cerclnlaaintdinncbasaiebhnaaiasitngagtaceicanpioasaceiaeanealies 28.0 
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1948 change in depreciation and depletion rates approved—On August 5, 1948, 
Hope addressed an application to the Commission requesting permission, because 
of changed economic conditions and a revision in its estimates of gas reserves, to 
make the following changes in its annual depreciation and depletion rates (ex- 
hibit 44): 

(1) Compute the provision for amortization and depletion of producing natural 
gas lands and land rights on the basis of the revised recoverable gas reserves as of 
January 1, 1948. 

(2) Compute the annual provision for depletion of gas well construction on the 
basis of the revised recoverable gas reserves as of January 1, 1948. 

(3) Change the annual rate for accruing depreciation on gas well equipment 
from 1.25 percent to 2.50 percent, effective as of January 1, 1948.6 

(4) Accrue $300,000 a year for five years for cost of abandoning wells, starting 
January 1, 1948. 

(5) Change the annual rate for accruing the reserve for drilling and cleaning 
equipment from 7 percent to 10 percent as of January 1, 1948. 

(6) Apply an annual rate of 2 percent on natural gas by-products equipment, 
beginning January 1, 1948. 

(7) Change the annual rate for accruing depreciation on compressor station 
equipment from 1.60 percent to 2.56 percent effective January 1, 1948.6 

Thereafter, by direction of the Commission, the Secretary addressed the follow- 
ing letter to Hope (exhibit 44): 

Statements made in your letter of August 5, 1948, together with supporting 
data regarding the proposed adjustment of certain depreciation and depletion 
rates effective as of January 1, 1948 has been reviewed and it appears that 
your proposal is in accordance with discussions held on June 30, 1948 with the 
staff in Washington and by telephone on July 19, 1948. 

The approximate amounts of increases and decreases in estimated provisions 
for depreciation and depletion for 1948 are as follows: 

Amortization and depletion of producing 


natural gas land and land rights............................... ($11,000.00) 
Depreciation of gas weel construction______________ acetate (232,000.00) 
Provision for cost of abandoning gas wells _--________________ 165,000.00 
Depreciation of drilling and cleaning equipment ______________ 26,000.00 
Depreciation of natural gas byproduct equipment ~-__________ 48,000.00 
eT a ee a ee ($4,000.00) 


( ) Indicates decrease. 


The proposed changes in depreciation and depletion rates effective January 1, 
1948, appear to be in conformity with changed conditions and accordingly are 
approved. 

Excerpts from 1942 opinion—In view of the basic contentions of the staff in this 
proceeding with respect to the scope and effect of the determinations made by the 
1942 rate order, as well as of the effect of subsequent Commission action as to this 
company, it is highly desirable to set out at this point certain excerpts from the 
majority opinion as well as from Commissioner Manly’s concurring opinion ren- 
dered in that proceeding (3 F.P.C., pp. 167-172, 191-193). The majority said: 

Depletion and. depreciation—In determining the allowable rate base in these 
proceedings the actual existing depletion and depreciation should be deducted 
from the actual legitimate cost of the property devoted to the interstate 
service. See Los Angeles Gas & Electric Corp. v. R. R. Comm.,:289 US. 287 





* Withdrawn before Commission action. 
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312. Actual existing depletion and depreciation is the extent to which the 
service life, that is, the economic life, of the property has been consumed due 
to such forces as exhaustion of the natural gas supply, wear, inadequacy, and 
obsolescence.? Annual depletion and depreciation measure the economic service 
life consumed in one year; actual existing depletion and depreciation are the 
accrued consumption of the utility’s economic service life on a certain date; 
the annual allowance for depletion and depreciation must, therefore, be corre- 
lated with the actual existing amount to avoid injustice to the utility or rate 
payer. (p. 167) * * * 

The required reserve for depletion and depreciation—The same factors that 
cause annual depletion and depreciation cause the actual existing depletion and 
depreciation to be deducted from the property in fixing the rate base. In our 
opinion, where reasonable and proper depletion and depreciation accounting 
practices have been observed by a natural gas company, the resulting reserve 
is the best measure of the depletion and depreciation existing in the property, 
i.e., the accumulated cost of property which has been consumed in service. 

It is well known that many electric and gas utilities have not observed 
sound depreciation and depletion practices. The Hope Co. is in this category. 
For many years most of Hope’s business was not under regulation. Its practices 
as to depreciation and depletion, like the practices of many other utilities, were 
inconsistent and haphazard. The book reserve does not measure the actual 
existing depreciation and depletion. 

This company has actually accumulated an excessive reserve. We are con- 
fronted, therefore, with the question as to whether that excessive reserve, or 
the reserve requirement (actual existing depreciation and depletion), should 
be deducted in determining the rate base. We have formerly indicated that 
public utilities ought to set up proper depreciation (and depletion) expense 
and that the resulting reserve should be deducted from the gross cost in the 
rate base determination. We reiterate that view. 

We believe, however, that under such circumstances as exist in this case, 
where a large part of the company’s business is brought under regulation for 
the first time and where incorrect depreciation and depletion practices have 
prevailed, the best procedure is to deduct the reserve requirement in comput- 
ing the rate base. This procedure will permit us to be consistent in those 
cases where utilities have deliberately failed to observe sound practices and 
as a result have deficient reserves. * * * 

It should be borne in mind, however, that the deduction of the reserve re- 
quirement, rather than the actual book reserve, is for the purpose of getting 
a sound basis for future regulation and control of rates. Hereafter, the com- 
pany, in accordance with this opinion and under our system of accounts, is 
required to record proper depreciation and depletion expense. Hence, the 
books of this company, as well as the books of others subject to our jurisdic- 
tion, after once having the reserve requirement determined, should reflect in 
substantial degree the proper depreciation and depletion. Use of the reserve 
requirement in this case will produce a proper starting figure so that the book 
reserve can be deducted hereafter as the proper measure of the actual de- 
preciation and depletion. This treatment will then be consistent with the view 
that the book reserve is the proper deduction from the gross cost in determin- 
ing the rate base (pp. 168-169) * * * 

The Commission’s staff presented a depletion and depreciation reserve re- 
quirement study in these proceedings. Estimates were made of the over-all 





’ Footnotes omitted. 
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service lives of the properties by classes; those average service lives were con- 
verted into depreciation rates, and then applied to the cost of properties to 
determine the portion of the cost which had expired, that is, which related 
to the consumed service lives. The study covers the operations of the company 
from its beginning in 1898 to December 31, 1940. It shows annual amounts for 
each group of property from the date installed to the date of retirement, and 
it concurrently provides the necessary reserves for property retired and for the 
ultimate retirement of existing property. The fundamental principle that 
annual expense for depletion and depreciation must be harmonized with ac- 
crued depletion and depreciation has been applied here. The straight-line 
service life method was used to compute the reserve requirement for all of 
the material, equipment and structures of the company, and the unit-of- 
production method was applied to plant costs which are associated with the 
gas supply, i.e., gas producing lands and leases, field line and gas well con- 
struction, rights-of-way, and costs of abandoning gas wells. The service life 
study was made by a properly qualified staff engineer who analyzed Hope’s 
past experience, including the retirement of property over the years. He gave 
consideration to relevant service life data on other pipelines. He also con- 
sidered the functional and physical aspects of depreciation. As an aid in the 
determination of service lives he made a field inspection of the company’s 
physical properties. The unit-of-production method used by the staff was 
related to the gas reserves of the active wells of the company. This case is 

i free from the usual complexities involved in the estimate of gas reserves be- 

r cause the geologists for the company and the Commission presented esti- 


i mates of the remaining recoverable gas reserves which were about one per- 
t cent apart. The permeability and porosity characteristics of the region cause 
p isolated pools of natural gas, and the company’s gas production properties are 
e intermingled with nonproductive areas and other companies’ properties. This 
situation necessitated the segregation of Hope's properties into gas producing 
% areas for the depletion and depreciation reserve requirement study. Gas rights, 
r well construction and connected field line construction costs are consumed in 
e service proportionately with the depletion of the associated gas supply. Well 
i equipment and field pipeline material are recovered and used again when the 
e various sources of gas supply are exhausted. These facts of operation have 
d been recognized in the ascertainment of the required reserve for depletion and 
depreciation” (pp. 170-171) * * * 
aad (3) The group depreciation rate of 2.5 percent employed by the staff in its 
re | study should be reduced to 2.22 percent for gas-well equipment. As revised the 
wii rate for gas-well material is the same as for field-line material, although the 
is | evidence indicates that a somewhat shorter average life has been experienced 
he for gas-well material than for field-line material. At the rate of 2.22 percent 
no the annual depreciation expense will be reduced $21,110 for 1939, and $20,911 
in for 1940. Consistent with the reduction in the annual depreciation expense the 
ve | reserve requirement at the end of 1938, 1939, and 1940 will be reduced $566,771, 
ok | $587,881, and $608,792, respectively (pp. 171-172) * * * 
le- MANLY, Commissioner, concurring: 
ew I have joined in the majority opinion of the Commission in this case, with 
in- | respect to the deduction of the “depreciation reserve requirement” in prefer- 
' ence to the depreciation reserves carried on the books of the company, be- 
se cause such action seems to be required by the precedent established by the 
-all | unanimous decision of the Commission in the Jnterstate Power case. 


In that case the depreciation reserves carried on the books of the Interstate 
Power Company were obviously deficient, as a result of “unsatisfactory” and 
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“haphazard” accounting practices. They amounted to only about 2% percent 
of the electric plant account. If these utterly deficient book reserves had been 
accepted as the proper deduction for depreciation in arriving at the rate base, 
it would have given the company an advantage to which it was not entitled 
and would have resulted in imposing an unfair burden on the consuming 
public. 

The Commission, therefore, in that case as in the present case, determined 
on the record what the proper “depreciation reserve requirement” should be 
and deducted that amount in arriving at the rate base. In the Interstate case 
such requirement was found to be approximately 28 percent of the electric 
plant account, or more than ten times the proportion carried on the com- 
pany’s books. In the instant case the reserves carried on the books are in 
excess of what the Commission has determined to be a proper reserve require- 
ment, but the principle is exactly the same. We cannot, without discrimina- 
tion, apply one principle in cases where the reserves are deficient and another 
where they are excessive. To do so would undermine the very foundation of 
utility regulation. 

It may be noted also that, while many of the natural gas companies have 
built up excessive depreciation reserves, largely because they had no sound 
basis for determining the probable service life of their properties, this is not 
true in the electric utility industry. There it is probable, although no exact 
determination has been made, that a majority of the companies have estab- 
lished inadequate depreciation reserves. To apply the principle of deducting 
book reserves to the electric utility industry would therefore be grossly unfair 
to a large part of the consuming public. 

* * * * * * . 


Finally, it may be noted that if the Hope company in the instant case had 
been improvident and dissipated its earnings to such an extent that its de- 
preciation reserves should now be grossly deficient, the utmost that the Com- 
mission could do would be to direct the deduction of a proper “depreciation 
reserve requirement.” It is difficult, therefore, to understand how it can be 
argued that, because it has prudently set aside for depreciation an amount 
greater than such requirement, it should now be penalized in fixing its rate 
base. Such a policy, it seems, would place a premium on improvident and 
wasteful management because, until the Commission has made its official 
determination of the reserve requirement, no one can say with assurance what 
it should be. 

If the Commission, in the years that lie ahead, consistently requires proper 
reserve requirements to be set up on the books of interstate electric utilities 
and natural gas companies, and proper annual depreciation to be set aside, 
the time will soon come when all such companies will be on a uniform basis 
and the book reserves may properly be deducted in arriving at the correct 
rate base. If such consistent policies are not followed, regulation will inevitably 
collapse under the unequal strains which have been imposed (pp. 191-193). 


EVIDENCE REVIEWED AND CONCLUSIONS MADE 
Claimed rate base and cost of service 


Before considering in detail all the items of difference between the staff and 
Hope, it should contribute to a readier understanding of the items in dispute if 
there is tabulated here the items and amounts comprising the rate base and the 
cost of service claimed by Hope and by the staff as they are set out in the staff's 
brief (p. 8): 
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| Company Staff ! i Difference 
Rate Base: a 
Average investment in gas plant_......................... | $100, 916, 701 $99,659,014 | 7, 687 
Reserve for depreciation and depletion....................| 234, 460, 545 43, 512, 146 o oan 601) 
I Eas na namaniinsninmepliineieinaine | 66, 456, 156 56, 146, 868 10, 309, 288 
Oy CS GU iiiiecnecnsnapiowsdccnsnsetnined 9,094,995 | 9,025,915 69, 080 
de Scene cokers asian 75,551,151 | 65, 5,172, 734 | 10, 378, 367 
Speen - aa a) 
Cost of service: \ 
nn esicieen sienna panics 28, 533,173 | 28,371,584 | 161, 589 
Depreciation and depletion.......................--.-.... 2, 396, 511 3, 147, 717 (751, 206) 
Taxes: | 
BE CN idence at matical aebcmiiabanilcdints | 1, 152, 913 1, 032, 36 120, 544 
ee ree a 1, 707, 675 1, 678, 30% 29, 372 
Exploration and development cost 1, 637, 745 1, 245,585 | 392, 160 
Other gas revenues. ...........-- f 536, 742) (537,142) | 400 
Return at 6 percent............-- 4, 533, 069 3, 910, 367 622, 702 
Wchsccbacandieieadd Rsbbbdiaadedinidicebadedtiaan ‘ 39, 424, 344 38, 848, , 783 | 575, 561 
=—|— = - — — 
NE Is nit crtcendssedenesvendeneininatdabinds | “$36, 314, 388 36, 314, 388 
Deficiency in revenues_- 3, 109, 956 ® 2, 534, 395 





! Plan 1 based on exhibit 23, Staples (supra, p. 586). 

2 Corrected by Hope to $34,400,732. Exhibit 60. 

* Exhibit 1, p. 1. 

4 Exhibit 5, p. 8. 

§ Exhibit 3, p. 1 

6 T. 557. 

Nore—Due to correction of staff's basic exhibit (No. 20) made by staff witness Luttring on cross 
examination, none of staff's other exhibits correctly reflects what each purports to show, and all require 
recalculation to reflect correctly the staff's position. 


As an advocate for the Commission’s technical staff, staff counsel shows partiality 
for the so-called plan 1, sponsored by staff witness Staples. While mention of plan 
2 is made in the course of his discussion, staff counsel states that it was prepared 
and tendered in evidence merely for information purposes (Br. 24). Plan 2 com- 
putes accrued depreciation upon the rates and methods fixed in the 1942 rate 
order, without regard to changes made by Hope after prior approval by the Com- 
mission in 1945 and 1948, but modified with respect to the reserve for abandonment 
of wells. Hence, it is believed it will be helpful to set out here the computations 
according to plan 2: 


Company | Staff! | Difference 

















Rate base: 
Average investment in gas plant_....................-.... $100, 916, 701 $99, 459,435 | $1, 457, 266 
Reserve for depreciation and depletion.................... 3 34, 460,545 | 38, 992, 305 | (4,531, 760) 
Net investment in plant...................... stinccdeabad 66, 456, 156 | “60, 467, 130 | 5,989,026 
Working capital allowance.......................-....-...- 9,094,995 | 9,025,916 | 69, 079 
a ae: —|—— alimenpenntinie 
OU Ti inisinindcticiviccsionssi pid Rialnadibids del 75, 551, 151 | 69, 493, 046 oe , 058, 105° 
Cost of service: ne ie: | | Ty ae 
a cecal caleedslaedl 28, 533, 173 28, 371, 584 | 161, 589 
Depreciation and depletion.....................--.-..-..- | 2, 396, 511 2,825,120 | (428, 609) 
Taxes: | 
IE ONO csi nin Gslio ircbcidinlatenlathibtcan palestranet 1, 152, 913 868,319 | 284, 594 
NING cael he steam beac: adit dmincevmcibduleakadanee | 1, 707, 675 1, 678, 303 | 29, 372 
Exploration and development costs.............----..--..-- | 1, 637, 745 , 245, 585 392, 160 
Other gas revenues. ................. Dibnninatnicannmameale (536, 742) (537, 142) 400 
OS ninth ccrididnscsnnsbinbnnnidihnncicadl 4, 533, 069 4, 169,583 | 363, 486 
ike ts vaitn tisadoidcathiencusciducasaten | 439, 43 24,344 | 38,621,352 | 802, 992 
NT TE BR iiticcitnccctcititisiecusdutndhincnnis “3, 109, 956 2 306, 964 | 802, 992 








} Plan 2 based on exhibit 30 (supra, p. 586). 

3 Corrected by Hope to $34,400,732. Exhibit 60. 
3 Exhibit 1, p. 1. 

‘ Exhibit 5, p. 8. 

5 Exhibit 3, p. 1 
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In addition to such differences as appear in the foregoing tabulations, the staff 
and Hope disagree as to methods of allocating cost and also in the determination 
of differentials in rates between Hope’s interstate customers. 






Average gas plant investment 





Both Hope and the staff used original cost of gas plant per books as the basis 
for computing the rate base, with this variation: the company used the average 
monthly balances for plant investment for the period November 30, 1948, to Octo- 
ber 31, 1949, inclusive, while the staff determined such investment by using the 
average balance for the 12 months October 31, 1948, and October 31, 1949, after 
first eliminating amounts for incompleted work in progress aggregating $1,937,085. 

Counsel for Hope say that while they believe this variation in method in arriv- 
ing at the actual utilization of investment does not result in substantial differ- 
ences, they regard their method as more accurate. The method used by the staff 
appears to be the method approved by the Commission in one of its more recent 
decisions on the subject,8 and will be used in the examiner’s calculations. 

Incompleted construction work in progress—The staff contends for a disallow- 
















ance of the following items of work in progress which were not wholly completed 
and in actual service on October 31, 1949: 










eer aare-nntias ei DRONE ase i ce eens 
Costs of drilling new wells, new leases and deeper drilling _-____-__-______ 469,444 
UR: DE SION Si nttecrtiamnaiebciatns a 467 467 






1,937,085 





The staff’s reason for seeking a disallowance of the foregoing items of incom- 



























pleted work in progress is that “facilities in the course of construction, when put 
into service, may have a beneficial effect on operating income in either or both of 
two ways: (1) By causing additional revenues; and (2) by causing lessened oper- 
ating expense” and relies upon the Commission’s decision in Detroit v. Panhandl 
E. P. L. Co., 3 F.P.C. 273, 285, and other cases both before this agency and other 
tribunals. 

The company counters with the contention that, other than the Clarksburg ware- 
house, only minor items aggregating $110,234 (including pipe, machines, metering 
equipment, surge drums, and miscellaneous pipe and equipment extensions) were 
not in service on February 1, 1950, three months after the test period ended Octo- 
ber 31, 1949, and that all of such construction, including the warehouse, is now 
placed in service (June 1950) “and for the most part had in fact been placed in 
service by February 1, 1950” (Hope Reply, 4, 11). Hope contends that such in- 
completed work in progress should be included in the rate base because (a) it 
does not capitalize interest during construction; (b) the added plant will not pro- 
duce new or increased business; and (c) the plant has all been put in service within 
a few months after the end of the test year. And in support of such claim cites, 
among others, the Commission’s action in Interstate Natural Gas Co., 3 F.P.C. 
416, 425, and urges that where, as here, the work is designed to improve the ade- 
quacy of present service rather than to serve new or increased business, and the 
structures would be in active service by April 1950, the full amount of such con- 
struction work should be allowed under the Commission’s prior decisions. 

Warehouse —The evidence with respect to the stage of completion of the ware- 
house is restricted to the testimony of Hope’s President Tonkin, from which it 
appears that the structure involves a series of buildings and will provide a garage 
with some space therein to be occupied by its Clarksburg City plant, space for the 
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general offices of the warehouse, a machine and a boiler shop, welding and meter 
shops, as well as a structure for occupancy by Hope’s Clarksburg City low pres- 
sure distribution plant and offices. The warehouse is of modern fireproof construc- 
tion, located about three miles west of Clarksburg on the main highway, and 
altogether the several structures will furnish 3.25 acres of floor space. A series of 
photographs of the structures, taken February 25, 1950, is in evidence as exhibit 
15. Mr. Tonkin stated that the warehouse when completed will result in more 
efficient and probably more economical operations. Its construction was necessary 
because the two presently used old warehouses, of wood construction, are fire 
hazards and now “almost junk.” They house almost a million dollars worth of 
stock and besides being a bad place for its men to work in, a fire would cripple 
the company very severely, and Hope has known for many years it would have to 
equip itself better as far as a central warehouse is concerned. The company expects 
to move materials and equipment from points outside Clarksburg into the new 
warehouse, where will be housed practically everything needed and used in its 
operations and in the upkeep of all its properties. Mr. Tonkin testified that the 
garage is fully occupied now (date hearing began) and all automotive equipment 
is now handled from the new warehouse. The trunk line department, telephone and 
telegraph equipment are now moving in and the Clarksburg city plant has moved 
in. There is a gradual moving into the main warehouse now but it takes time, 
because machine shop operations and other activities cannot be interrupted all at 
one time and of course there is some considerable construction work to be com- 
pleted before all is settled. 

That such use of a central warehouse will result in more efficient and economical 
operations, Mr. Tonkin had little doubt, but to state it in dollars and cents was 
not within his ability. He foresaw improved working conditions, more expeditious 
handling of repair work, and some lessened expense with full occupancy of the 
warehouse, but offset with greater expense for lighting and heating structures having 
in excess of three acres of floor space. The sum of $1,000,174 was shown to have 
been expended for the warehouse as of October 31, 1949, $1,444,233 as of December 
31, 1949, and $1,550,964 as of the date of the hearing. What additional sum if any 
will be expended to complete the work is not shown in the evidence. Such ex- 
penditure is not to provide for new business, nor will it be productive of new 
revenues, but will result in greater efficiency in company operations and service. 
There is no evidence that it will result in any specific amount of savings in oper- 
ating costs. 

It is true that, in the absence of special circumstances requiring a different 
treatment, construction work in progress not completed at the end of the test 
period is not includible in the amount for plant in service at the end of such 
period. 

It has been said that capital expenditures not made can not be confiscation. 
Here, however, capital expenditures are actually made for a structure that is 
clearly not revenue producing. It is so nearly completed that it is partially 
occupied during the month in which the hearing was begun, and when completed 
it obviously will be used by the company in the rendition of better service. 

In Chelan Electric Co., 1 F.P.C. 102 at 106, the Commission considered and 
determined the actual legitimate original cost of the licensed project, which in- 
volved a determination of the date when project operations began. Commissioner 
Draper delivered the Commission’s opinion, wherein he said: 


The beginning of the period of operation does not necessarily mean the com- 
pletion of all construction activities. However, it does mean a degree of 
operation capable of making the facilities available for the services for which 
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they were intended. We recognize that certain construction activities continue 
into the operating period, such as clean-up work and making permanent in- 
stallations as against those of a temporary nature. We further recognize that 
expenditures for construction activities may be proper charges to capital ac- 
counts after the beginning of operation, but interest upon such expenditures 
must of necessity cease when the facilities become available for operation. * * * 


It is believed that the construction status of Hope’s warehouse very shortly 
after the end of the test period is analogous to what the Commission considered 
in determining when operations began in the Chelan project. Here the structure 
is substantially completed as of 4 months after the end of the test period; at the 
date of hearing there is occupancy of parts of the warehouse (see photos) and 
other parts are being occupied from day to day, notwithstanding there is finishing 
work yet to be done to complete the warehouse for full occupancy. A little over 
one million dollars has actually been expended as of the date ending the test 
period, and within 60 days thereafter such expenditures aggregate $1,444,233, upon 
which sum interest is not sought. It is true, as staff counsel argues, that Hope 
might have charged interest on construction moneys. It does not follow, however, 
that the fact that it did not should be entirely ignored in determining what con- 
stitutes completed construction work in progress when ascertaining gas plant in 
service for the determination of future rates. 

Since the Commission holds that the purpose of selecting a representative period 
is to test the reasonableness of rates proposed for the future, and in the Jnterstate 
Natural Gas Co. case, supra, allowed for construction work completed “shortly 
after” the end of the “test”? period, the examiner will include construction expendi- 
tures for the warehouse as of October 31, 1949, as part of the completed work in 
progress, $1,000,174. 

Drilling new wells, acquiring new leases and deeper drilling—Another important 
item of construction work in progress not in service October 31, 1949, consists of a 
balance of expenditures made for drilling new wells ($454,907), acquiring new leases 
($5,555), and drilling existing wells to deeper sands ($8,982). 

Before considering the contentions made by Hope and staff counsel, it is to be 
noted from Hope’s basic exhibit fog all such work (Kinley’s exhibit 2), that the 
amount now claimed by Hope for drilling new wells ($454,907) includes $292,309 
which has been charged to nonproductive drilling and, according to Hope’s treas- 
urer, is now included in his computation of the rate base® 

It follows, therefore, that the sum of $292,309 must be deducted from the balance 
now claimed for drilling new wells to ascertain the amount for new wells that 
were not in service October 31, 1949. Such calculation shows that the true amount 
now in dispute for such work is $162,598. Adding to that sum the amounts claimed 
for new leases and deeper drilling, as stated above, it is seen that the total now in 
dispute becomes $177,135 instead of that discussed in the briefs. 

Hope has not adduced affirmative evidence to show the status of the new leases. 
From aught that appears, they have not been consummated by execution and de- 
livery. The expense of deeper drilling is not chargeable as capital outlay until 
such work is completed. 

Staff counsel argues that Hope’s omission to show what revenues will be derived 
from the particular new wells in process of being drilled on October 31, 1949, 
justifies exclusion of the cost of such drilling ($162,598) from the rate base. Hope 
contends that such argument merely confuses revenues from the sale of gas with 
costs of producing gas from particular wells; that by drilling wells to maintain 
production Hope is merely substituting for previously produced or purchased gas, 


® Not discussed in staff brief. 
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with no change in revenues but with an increased cost in investment, because 
Mr. Tonkin testified that in the ensuing year, despite the output from such new 
wells, the company’s over-all production will not be greater than that during the 
test year but will in fact be less, due to depletion of existing wells. 

It appears to the examiner that both arguments are unsound. Hope is not 
entitled to add to the rate base any sums for drilling new wells or for drilling to 
deeper sands until the wells produce and are in fact put into service, because until 
then Hope cannot know whether such expenditures are investment or operating 
costs. That is precisely what occurred with respect to the total amount originally 
claimed by Hope, $697,406. Of such total sum Hope completed a portion as of 
October 31, 1949 ($242,499), and wrote off the further sum of $292,309 and charged 
it to non-productive drilling. The examiner will not, therefore, include said sum of 
$177,135 in construction work in progress completed and in service October 31, 
1949. 

New construclion and additions—Construction work in progress—Staff counsel 
discusses a “number of smaller items” of incompleted construction work in progress 
relating to Hope’s by-products plant, aggregating $56,398 and all incompleted items 
relating to the transmission system aggregating $235,224, and argues for exclusion 
of all incompleted construction because Hope has not adduced evidence showing 
either an adjustment for potential savings in operating costs by reason of re- 
placements or an adjustment for potential revenue from new but incompleted 
construction. 

Hope did not specifically discuss any of such items in its main brief, but in its 
reply under the topic “Other minor items” argues very generally that because 75 
percent of “all other items” were completed and in service at the date the hearing 
began, the items of incompleted construction in the production plant and trans- 
mission and distribution systems (totaling $467,466, according to Hope) should 
be included in plant and service because no new or increased business can result 
from such expenditures and because Hope has voluntarily not sought to charge 
interest during construction. 

We have separately discussed and disposed of three of the items (new wells, 
new leases and deeper drilling). All of the remaining items comprising incompleted 
new construction or additions were not in service October 31, 1949, and are there- 
fore not allowable as plant in service. They are designed to, and when put into 
service will, effect economies or meet increased demands for gas, or both; and 
those constructed in the by-products plant will augment the recovery of additional 
gasoline and other hydrocarbons and thereby produce additional revenue. Such 
increased revenue, or the economies thus effected, should and doubtlessly will 
compensate for return and costs of operation in connection with the future use of 
all such additions and new construction. The examiner will not, therefore, include 
in the rate base any part of the remaining total amount of incompleted new con- 
struction and additions, here itemized as follows (see exhibit 2) : 


Production system: 


49-4 Construction field and gathering lines, Wyoming area ______~ $3,372 
49-8 Construction buildings Western district, welding and pipe shops 8,057 
49-9 New pipe machines, Weston and Mannington district______ 166 
49-10 Additions and extensions, field and gathering lines _._______ 13,099 
49-79 Constructing 30,000 feet 7 inch line to well No. 9205 _______ 39,545 


Subtotal 











598 FEDERAL POWER COMMISSION 


By-products: 





49-19 Installing fireproofing, Hastings gasoline plant -_-_-__-__----~-~- 1,964 
49-22 Constructing additional facilities various gasoline plants __-_~ 5,030 
49-23 Constructing new laboratory and office, Hastings gasoline plant 35,890 
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Transmission system: 


49-32 Constructing new meter station, Hastings gasoline plant__.____ 69,495 
49-38 Additions to pipe and equipment, various compressor stations. 24,958 j 
49-39 Additions and extensions to transporting lines and equipment. 15,712 
49-75 Installing surge drums on h.p. piping, Hastings gasoline plant. 13,926 
a re ee _.. 124,091 
Distribution system: 
49-58 Additions and extensions, distribution lines and equipment... 20,594 ( 
' 


49-77 Constructing 16 M feet 3 inch line, Parkersburg-Blennerhasset_ 13,444 


I cc i a he aasuliibagidacaitaneeacah tia i 34,038 
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Replacement items—Construction work in progress—Wholly aside from the fact [| 
that all replacement of pipe, equipment or facilities was not completed and in 
service October 31, 1949, and is not therefore a proper item for inclusion in the rate 
base as plant in service, if all such items were now to be treated as in service and 
added to the rate base, a duplication in the rate base would necessarily result, ' 
because Hope must process each such item in the manner prescribed by balance 7 
sheet account 250.1 (reserve for depreciation of gas plant) before it can know : 
what additional amount, if any, is finally chargeable to gas plant in service as a 
result of replacement work. Moreover, there is no evidence whatever to show 
affirmatively how each of such items, when completed and put in service, will : 
be treated in the manner provided by balance sheet account 250.1, and the effect { 
of such treatment. Accordingly, the examiner will not allow as a part of the rate 
base any part of the amount claimed for replacement items in construction work ( 
in progress, now itemized as follows (see exhibit 2): ‘ 


Production system: 


49-11 Replace miscellaneous production system structures _____-_~ $4,366 


49-12 Replace field and gathering lines other than Wyoming —~_---_~ 24,697 
49-13 Replace tubing and casing present wells _-________________ 30,428 
aisha 
NS Sie eas Se ee 59,491 


By-products: Replacement structures, pipe and equipment, various gasoline ' 
NE bee ete eaten te eae a abate 13,516 | | 


Storage: 


49-28 Replacement pipe and equipment, in storage wells and lines —__ 
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Transmission system: 
49-50 Replacement pipe and equipment various compressor stations 32,180 
49-51 Replacement pipe and equipment various transporting lines —- 50,435 


49-76 Replacement high-stage gas compressors and 


CII) RI ainsi ine ce ete is Sister anette 28,520 
NI hed asinccie i ccnecaneeiceica cele sean aeiaiaainaloeaiaemiede 111,135 

Distribution system: 
49-55 Replacement 2550 feet intermediate line _-________________ 1,243 
49-62 Replacement distribution lines and equipment ~~-~~ cena 11,394 
Subtotal .......... sickle Gintisics teens ae ea 12,637 

General: 

49-65 Replacement and alterations, Clarksburg office building ~--~-~ 649 
49-67 Replacement telephone and telegraph lines and equipment —~ 3,958 
ONO sais cnitinininitisisepctscntaniadacctpeaia Rit acacia em ele 4,607 
OND hesitant i ee ee ee 202,215 


Recapitulation—Incompleted construction work in progress—As previously 
noted, the total amount of incompleted work in progress shown by Hope’s exhibit 
2 was $1,937,085 ($2,966,405 less $1,029,320). That amount, however, is erroneous 
because of the amount claimed for drilling new wells, $292,309 has been charged 
by Hope to non-productive drilling, thereby reducing said sum of $1,937,085 to 
$1,644,776. The examiner has concluded that the sum of $1,000,174 expended for 
the warehouse as of October 31, 1949, should be included in the rate base, thus 
leaving a-total balance of $644,602 for incompleted work in progress not in service 
October 31, 1949. The examiner has treated such balance under three headings 
comprising the sums of $177,134, $265,252 and $202,215, and has concluded that 
none is includible in the rate base. 


Depletion and depreciation reserve requirement 


Historical—The evidence shows that the company’s existing depreciation reserve, 
per books, is based upon the Commission’s findings in the 1942 rate case, as modi- 
fied by the company after prior approval by the Commission’s orders entered in 
1945 and 1948. In the opinion in the 1942 rate case, the Commission determined 
that the reasonable and proper depletion and depreciation reserve requirement as 
of December 31, 1940, was $22,328,016, which amount was approximately $18,000,000 
less than Hope’s book reserves at that time. 

The following table summarizes the rates and methods for depletion and depre- 
ciation prescribed by the rate order and those used by Hope following Commission 
approval for the several items of gas plant equipment from 1940 to 1949: 






FEDERAL POWER COMMISSION 


1940 rates, | Prescribed 
| exhibit 40 order Subsequent rates used after prior 
(French) (G-100) F. P. C. approval, 1945 and 1948 


| Unit | Unit..... 1940 to 1949 unit (rate reduced from Jan. 


| 1, 1948, account revised gas reserves) .! 
laine endenisintcdiehan Unit _-- 


‘ * Tri “|| 1940 to 1944, composite, 2.75 percent; 

Rights-of-way . Unit .... , R Onn ‘a aint tama @ 

Equipment .-| 2.22 percent.| 2.22 percent) 1945 to 1949, composite, 2 percent. 

PP nccuvnatdbnnnnsawss ..-| 4.17 percent.| 4.17 percent.| 1940-49, 4.17 percent. 

Gas well construction._...-. ¥ } Unit ...-| 1940-49, unit rate (reduced from Jan. 1, 

1948, account revised gas reserves).! 

Gas well equipment 2.50 percent | 2.22 percent.| 1940, 2.22 percent; 1941-49, 1.25 percent.? 

Gas byproducts plant. Owned by | Es sssetipsadivic al Acquired 1943; 1943 to 1947, none; 1948-49, 
affiliate HC&R Co. 2 percent.! (Note A.) 

Cost abandoning wells andl _.| $1,007. 40....| 1940-47, $1,007.40, adjusted slightly up- 

| ward for increased costs; 1948 and 1949, 

$1,500, also adjusted upward for 
increased costs.! 

Rate of 7 percent increased to 10 percent, 
Jan. 1, 1948.! 


Drilling and cleaning equipment_-| 


Transmission plant 


Company station equipment. --..-.| 2.56 percent_| 2.56 percent_| 1940, 2.56 percent; 1941 to 1949, 1.60 per- 
cent.? 


1 Permission letter by direction of Commission, Sept. 8, 1948, exhibit 44. 
3 Permission F. P. C. order, Mar. 27, 1945, 4 F. P. C. 893. 


Notre A—On Dec. 31, 1947, depreciable investment was $2,396,158 and reserve was $1,176,813, or 
49 percent; at Dec. 31, 1944, net investment was $1,869,541 and reserve $1,497,011, or 80 percent. 


Staff accountant’s position—The proposal (plan 1) sponsored by the accountant 
is (a) that all production plant including the by-products plant !° should now be 
depleted on a unit of production basis retroactively to 1941, notwithstanding the 


fact that the Commission’s 1942 opinion and order applied a straight line rate 
of 2.22 percent to field and gas well equipment; and (b) that the straight line 
rate of 2.56 percent (fixed by 1942 opinion) should be applied to compressor station 
equipment, computed retroactively to 1941, although the Commission granted per- 
mission to Hope in 1945 to lower the rate to 1.6 percent. 

It is contended that the Commission’s 1942 opinion, and its orders entered in 
1945 and 1948 with respect to permitted changes in depletion and depreciation 
rates “are properly to be disregarded in the determination of the proper rates and 
proper accrued depreciation during the period from January 1, 1940, to October 
31, 1949” (staff reply, 48-72). The obvious implication is that the Commission 
erred in its 1942 rate decision in determining that gas well and field line equip- 
ment should be depreciated on the straight line method at a rate of 2.22 percent, 
and again erred in its 1945 and 1948 orders formally approving the company’s 
request to change such depreciation rates. 

During the hearing, staff witness Staples’ testimony indicated that he considered 
that the 1945 order related merely to a transfer to earned surplus and all else 
was purely incidental and of little weight. In an endeavor to learn from an expert 
accountant just what the Commission necessarily had to consider before entering 
the order, Mr. Staples was questioned by the examiner and, the inquiries proving 
fruitless as far as light on the subject was concerned, Hope counsel further ex- 
amined Mr. Staples, with the result that it does appear from the company’s appli- 
cation and supporting book entries that the requested change in rates was obviously 
and necessarily considered by the Commission. The objective of the examiner 
during the hearing and on a review of the evidence has been and is to obtain a 
clear understanding of the position taken by the Commission with respect to this 
zompany’s depletion and depreciation accounts, because he is unwilling to believe 


1° Exhibit 23, Staples, p. 2; but exclusive of drilling and cleaning equipment. 
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that such precise language would have been-employed in the 1942 opinion (repeated 
with emphasis in the 1945 order) if, as the staff argument runs, mere accounting 
matters were considered for the sole purpose of authorizing the transfer to earned 
surplus of amounts from depreciation, depletion and amortization reserves. 

But the staff argument is that the Commission in the 1942 opinion specifically 
stated that “Hereafter the company, in accordance with this opinion and under 
our system of accounts, is required to record proper depreciation and depletion 
expense” (emphasis is staff's); that the staff claims now, and believes that it has 
proved, that “proper” annual depreciation and depletion expense has not been 
recorded since such rate order was entered. The excerpt just quoted by the staff re- 
quires for complete understanding the three sentences immediately following, viz: 


Hence, the books of this company, as well as the books of others subject to 
our jurisdiction, after once having the reserve requirement determined, should 
reflect in substantial degree the proper depreciation and depletion. Use of the 
reserve requirement in this case will produce a proper starting figure so that 
the book reserve can be deducted hereafter as the proper measure of the actual 
depletion and depreciation. This treatment will then be consistent with the 
view that the book reserve is the proper deduction from the gross cost in 
determining the rate base (3 F. P. C. 150, at 169, 44 P. U. R. (N.S.), 1 at 18; 
see also Hope’s exhibit 42, which is F. P. C. 1945 order where the Commission 
itself emphasized the language from the rate opinion just quoted). 


If the staff argument is sound under the facts of this case, then it would seem 
sufficient to challenge the book reserves as not “proper” depreciation and depletion, 
and thereby induce a re-examination of all book reserves, to a date even earlier than 
that to which the Commission’s prior determination was made (as has been done 
here), thus effectively frustrating what appears to have been the Commission’s 
intention, when it said: “Hence, the books of this company, as well as the books 
of others subject to our jurisdiction, after once having the reserve requirement 
determined, should reflect in substantial degree the proper depreciation and 
depletion.” 

Factual basis of staff position—The underlying idea of the staff argument is 
that Hope should now be required to depreciate all of production plant!! by the 
unit of production method, because “the company’s volume of production stands 
to decline markedly in the near future”, and will procure its base requirements 
from pipelines bringing southwest gas, while its own production of West Virginia 
gas will be used primarily to meet winter peak demands. Hence, to continue to 
permit the company to apply the “straight line depreciation, with its basic theory 
of equal annual charges, would cause a great injustice to the consumer by the 
same annual depreciation costs being required when annual production drops to, 
say, 10 billion cubic feet from present production of 38 billion cubic feet.” 

Such argument rests upon the testimony of staff witness Walters and his report 
respecting Hope’s reserves from 1899 to the end of October 1949, and also the 
testimony of staff witness Staples and his calculated depletion upon the undepleted 
balance in production property accounts which in turn is based upon Mr. Walters’ 
rate of depletion. 

Staff geologist Walters and Hope’s geologist Tollefson are in substantial agree- 
ment that Hope’s remaining developed reserves as of October 31, 1949, were 
306,605,746 M. c. f. Mr. Walters’ estimate of the company’s natural gas reserves 
and his calculation of depletion are contained in exhibit 22. Starting with a total 
production during the years 1899 through 1938 of 1,268,972,545 M. ec. f., which Mr. 





" Including by-products plant acquired in 1943. 
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Walters said he obtained from an exhibit in the 1942 rate case, he prepared what 
he terms a “Composite depletion schedule” (table III, sheet 1, exhibit 22) in which 
he added to the above total production through 1938 all reserves acquired from 
that year to October 31, 1949, and obtained a grand total of reserves of 1,945,467,954 
M. c. f., from which volume he subtracted the total production from 1899 to October 
31, 1949, of 1,638,862,208 M. c. f. to obtain existing reserves. Then, dividing the 
total production by the total reserves, he arrives at 84.24 percent as the measure of 
depletion of Hope’s total enterprise. So, too, by the same process, he found the 
measure of depletion to be 81.48 percent at the end of 1938. 

What Messrs. Walters and Staples have really done is merely to show that 84.24 
percent of the developed reserves as of October 1949 have been produced. Since 
Mr. Staples found from the Walters report that the rate of production was 84.24 
percent, he has concluded that all production property should now be depleted 
84.24 percent, and his tabulation reflects his calculation of such depletion retroac- 
tively to 1940 on that percentage basis.1* 

Mr. Staples testified : 

It is my contention that to properly match the cost of operation with the 
revenues received during a particular year the production method of depre- 
ciation should be used. In other words, if we match our depreciation costs 
based on a straight line rate, for instance, for the year 1943, when our produc- 
tion was at the highest point during this twenty year period, with approxi- 
mately the same straight line depreciation expense in a year when the 
production would be down to seven million M. c. f. a year, then we have 
failed to correctly apply the expenses in those years that are applicable to the 
volume of business during that year. Gas is an exhaustible resource, and to 
continue in business Hope must continually add additional investments. This 
statement which I have prepared shows that gas was added in each of the 
years with the possible exception of 1933, and by referring to our other 
exhibits in this case, for instance, exhibit 49, it is shown in this exhibit that 
during the years 1939 through 1949, $8,404,000 of cost were incurred to de- 
velop 154,276,391 M. c. f. of gas. 

Exhibit No. 53 indicates that the investment in production facilities has 
increased from $29,792,152 in 1940 to $39,396,489 in 1949. We do not contend 
that Hope Natural Gas Co. is going out of business in the immediate future, 
that is, as far as local production is concerned. 

We believe and agree that there will be continued production. However, 
we find that to acquire additional gas it requires considerable amount, in fact, 
large amounts of expenditures for exploration and development as well as 
installing the facilities to produce the new gas. 

We do not believe that it is proper to postpone the accumulation of reserves 
which will be used in effect to return the investment of the stockholders 
Furthermore, we do not believe that consumers in the future should be bur- 
dened with deficiencies arising from the failure to accumulate proper depre- 
ciation at this time. 

Despite the disavowal by Mr. Staples, there is implicit in the staff’s argument 
an assumption that no new reserves from newly drilled or deeper drilled wells 
will be added to those available October 31, 1949: that is to say, at the 1949 rate 
of production the present reserves will be wholly exhausted within the next 8 
years. Such assumption is only as valid as the factual record will support. During 
the period 1940-49, Hope added more new reserves to those available January 1, 
1941, than it withdrew. Such fact the staff concedes but with a qualification that 


12 Mr. Staples appears to have used 83.99 percent for his computation (see exhibit 62). 





















j 
; 
' 
' 
i 
' 


~~ RENNER ee oR RT OT TRE Te a NE RE SEER mE NN = = 


~ 0 «2a Gr bir 


sa 2. OO 


in 













at 


= SE 


EPR 


HOPE NATURAL GAS CO. 603 


nullifies the concession. Mr. Walters stated that while the figurés show Hope has 
added reserves since 1938, and has greater reserves as of October 31, 1949, than in 
1938, such added reserves were due to “adjustments” and not entirely to new 
drilling. And staff counsel has used that idea in support of his argument for the 
application retroactively of the unit of production method for depleting all pro- 
duction property. But to correct an erroneous impression from his use of the term 
“adjustments,” Mr. Walters testified that the expression did not mean that such 
adjustments were mere book entries; he said the gas was actually in place, and 
admitted that the lowered abandonment pressures (one of the causes for adjust- 
ments) related to sand areas and were the result of Hope’s greater experience 
over the past decade and were therefore used for computation of the reserves in 
the sand areas. He further stated that in gathering the data for his report of 
reserves and depletion he had found from company records that wells have pro- 
duced more gas than the original reserve estimate indicated was recoverable, and 
accordingly made a retroactive adjustment so as to include such additional gas. 
In addition to such testimony, it is shown in Table IV of Mr. Walters’ exhibit 
that during the period January 1, 1940, to October 31, 1949, Hope engaged in the 
following activities with respect to its gas well program:!% drilled 476 new pro- 
ducing wells; bought 110 new producing wells; drilled deeper in 146 wells; sold 
166 wells; abandoned 979 wells; and drilled 101 dry holes for the period. 
The details of such activities were also given by Hope’s witness Tollefson, its 
geologist who had general supervision of the company’s well drilling program. His 
statement respecting results of drilling varies slightly from Mr. Walters’, and his 
testimony shows that around the entire perimeter of Hope’s operated acreage there 
are prospective future developments towards which he is looking within the next 
few years. 

The company had 3,814 producing wells at the beginning of the year 1940 and 
3.245 on October 31, 1949, with available reserves at the latter date of 306,605,746 
M. ec. f. plus a little over 5 million M. c. f. in storage. Such reserves (without 
storage gas) are 15.8 million M. c. f. greater than on January 1, 1941, and an 
analysis of Mr. Walters’ composite depletion schedule shows that that volume is 
the difference between added reserves less production during the period. 

In addition to such statistical data with respect to developed available reserves, 
the company produced Dr. P. H. Price, State Geologist and Chief of the West 
Virginia Geological Survey, whose uncontradicted testimony shows that the gas 
fields of that state are far from exhausted. He stated that approximately 70,000 
gas and oil wells have been drilled and 18 trillion cubic feet have been produced; 
that there are presently about 14,500 producing gas wells, 38 percent of which 
were drilled between 1939 and 1948, and are located in 42 of the 55 counties of 
the state. Ninety-five percent of them do not exceed a depth of 3,000 feet and 
might be termed shallow production as distinguished from wells drilled to the 
Oriskany sand formation, which lies from 5,000 to 8,200 feet below the surface. 
There are still deeper sands, but 98 percent of Hope’s current production comes 
from the shallow sands and includes gas from its more recent development of 
about 160 producing wells in the Pineville district in Wyoming County, where 
Hope has developed 60 billion cubic feet of reserves from which 22 billion cubic 
feet have been produced. 

Dr. Price also stated that the southeastern half of the state, which is relatively 
unprospected, offers possibilities for a continuous development for years in the 
future, and that in the Wyoming area the producing sands are shallow, well above 


18 Mention has also been made of Hope's current drilling excluded from completed construc‘ion work 
in progress, supra, p. 596. ‘ 
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the Oriskany, and is the area where the greatest development in the southeastern 
part of the state has taken place. After an examination of the map showing the 
approximate position of Hope’s unoperated acreage, Dr. Price thought that they 
are well located for future production. A further detailed résume of his testimony 
seems unnecessary, but we conclude with his expressed opinion, based on an inti- 
mate knowledge of the geological formations and the history of gas production in 
West Virginia: 


We know, of course, that we are dealing with an exhaustible resource. How- 
ever, the history of the production to date, plus the extent of the area and the 
thickness of possible sediments which we have to test, I see no period in 
which we could predict that our gas would be gone. 


While it is true Hope’s President Tonkin said West Virginia production and 
purchases are going down each year, it is equally true that sales are growing pro- 
portionately higher each year, with the result that Hope in common with other 
pipeline companies in the Appalachian region has necessarily purchased more 
southwest gas from Tennessee Gas Transmission Co. With respect to Hope’s oper- 
ations in 1940, the Commission observed that it is common knowledge that the 
demand on the company in the industrial areas of its markets is constantly in- 
creasing.14 It is equally true as of the end of the test period used here. Then the 
Commission stated the interstate sales at 53.6 million cubic feet. For the test year 
now such sales are 104.1 million cubic feet, and the intrastate sales are 20.6 million 
cubic feet,5 and to meet such combined demand Hope’s own production was 
38,453,649 M. c. f., its purchase of West Virginia produced gas was 38,560,065 M. c. f., 
and its purchase of southwest gas was 71,336,258 M. c. f. Stated percentage-wise 
of its total requirements, its own production was 25.92 percent. West Virginia pur- 
chased gas was 25.98 percent, and southwest gas was 48.10 percent. The evidence 
shows that Hope’s own production operations have maintained the average for 
the past 9 years.!6 In 1948 and 1949 there were drilled 58 and 45 new producing 
wells, respectively, and deeper drilled 15 and 17 wells, respectively, and drilled 31 
dry holes in those years. The cost of such drilling in 1948 was $1,435,096 for devel- 
oped reserves of 26 million cubic feet at an average cost of 5.51 cents per M. e. f. 
Such cost in 1949 was $1,277,871 to produce added reserves of 17.6 million cubic 
feet at an average cost per M. c. f. of 7.21 cents. Moreover, Mr. Tonkin testified 
that in accordance with past practice the company expected to continue active 
drilling to keep production from dwindling too fast, and although production on 
an annual basis has been going down he could cor :zt that by drilling more wells 
per year so as to hold it level if it were considered economically sound to do so. 

Notwithstanding the constant increase of interstate sales during the period since 
January 1, 1941, especially during the war, the company has added substantial re- 
serves so that at October 31, 1949, its own available reserves are greater by 158 
million M. c. f. than they were January 1, 1941. 

It is believed that it is unrealistic to forecast an early end of the company’s 
enterprise in production by a mathematical computation of developed reserves 
only, a disregard of the company’s extensive operated acreage (from which pro- 
duction has been taken thus far only in the shallow sand formations), and the 
unoperated acreage with its potential development of proven reserves. 


Compressor stalion equipment 
In the 1942 rate order the Commission fixed a straight line rate of 2.56 percent for 


“3 F. P. C. 188. 
1§ Exhibit 28, table II, French. 
16 Cf. exhibit 22, tables I and II, and exhibit 26, p. 3. 
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these facilities based on the comprehensive study of staff engineer French. The 
company did not immediately conform its books and accounts to this rate (and 
others also fixed) because the case was pending on appeal in the courts until the 
early part of 1944. In December 1944, Hope formally applied to the Commission 
(docket No. G-603) for permission to adjust existing depreciation and depletion 
reserves and to transfer to earned surplus $15,621,206.39. Such sum was computed 
by applying the depreciation and depletion reserve requirement determined by 
the Commission in its opmion and using the rates and methods then prescribed 
for the years 1941 through 1944 with certain modifications, viz: substituting a 
composite rate of 2.75 percent for rights-of-way, field-line construction and equip- 
ment costs as a group, in lieu of the depletion basis for rights-of-way and field-line 
construction costs and a straight-line rate of 2.22 percent for field-line equipment 
costs. It was stated that such composite rate would produce relatively the same 
annual provision as that prescribed by the Commission. 

With respect to compressor station equipment it was stated in the above-men- 
tioned application (docket G-603) that the company had made a study of this 
equipment which indicated a much longer life than that indicated by the 2.56 
percent rate prescribed by the Commission and that Hope had used a 1.6 percent 
rate beginning in 1941,17 and also stated that its experience with the salvage value 
of this class of equipment showed that the reserve account was then more than 
adequate. Such rate of 1.6 percent was reflected in the computations submitted 
with its application wherein it sought permission to adjust the then existing depre- 
ciation and depletion reserves and the transfer of the above named sum to 
earned surplus. 

In June 1948, the company wrote an informal letter addressed to the Commission 
and delivered to the staff proposing a change in the depreciation rate for com- 
pressor station equipment 18 from 16 percent to 2.56 percent effective January 1, 
1948. The evidence shows that there were conferences between the staff and com- 
pany officials with respect to such proposal (and other accounts) which resulted 
in Hope’s withdrawal of a portion of its proposal because the staff insisted that 
any such change should be computed retroactively to 1941. 

Staff counsel’s argument that the accrued depreciation and depletion reserve is 
inadequate and should now be computed retroactively to 1941 cites the company’s 
action in 1948 as an admission of such inadequacy as of the year 1940. If as staff 
counsel contends, it is the primary responsibility of the company to maintain 
proper and adequate depreciation and depletion reserves, it is not understood just 
why an application to change such rates up or down should be held as an ad- 
mission that the reserves are either inadequate or excessive as of nine years earlier. 

The staff has made no special field engineering study of depreciation and deple- 
tion reserves covering the company’s operations for the past nine years. Staff 
accountant Staples’ proposal (plan 1) to use the unit method for all production 
property is based on his view that the production book figures show a rapid accel- 
eration of gas withdrawals since the staff's field study for the 1942 rate case, which 
he considers conclusive proof of a substantial deficit in accrued reserves for pro- 
duction property and gas well equipment to be depleted retroactively, and conse- 
quently a like deficit in compressor station equipment to be depreciated retro- 
actively by the straight line- method. 

Staff engineer French, who recommends the reserve stated in exhibit 30 (plan 
2) 19 for deduction in determining the rate base, did not make a new filed study 
for the purposes of this case. When asked whether he had made a check of the 


17 Which has been used through the test year. 
‘8 And other accounts. 
1 Unmodified 1942 rates. 
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rates to determine whether he would propose any changes in such rates at the 
present time, Mr. French said: 








In the previous case considerable man months were consumed in the deter- 
mination of all the rates of the Hope Gas Co. Very comprehensive studies 
were made, and rates and methods were set by the Commission. I would say 
on a re-examination of those rates, if a composite straight line and depletion 
method is used that I would make no change in the rates as sponsored by me 
at that time, with the exception that the Commission changed one of my 
rates from 2.50 to 2.22 which was on well equipment and which I would say 
would be proper. 













































Later, when shown a copy of his comprehensive report submitted in the rate 
case, Mr. French said with respect to his recommendation that the old rates 
should be applied here, that he had made some studies, probably not as voluminous 
as those the company had, but he made spot checks, and with all the information 
he had available to him, he thought he had reason to stand on his recommendation. 
He knew, too, that with respect to gas well equipment, there has been no change in 
the company’s practice since 1941 and that tubing and casing of wells is still 
recovered and used again when wells are abandoned. Similarly as to field line 
equipment, he knew the greater portion of the pipe is still reused when it has 
completed its first cycle of use. He also thought that if the straight line method 
is to be used on parts of the company’s properties, one could through studies arrive 
at the same answer by either the production method or the straight line; that if 
weight is given to certain items, he thought one might get the same answer by 
using either method, provided sufficient studies are made and consideration is 
given to second use of material, because it is important to know the amount of 
reused material for both depreciation methods, a factor that the staff accountant 
did not calculate because he regarded it as unnecessary. 

Finally, when asked if he still agreed that the methods he used in the rate case 
in applying straight line rates on gas well equipment and field line equipment and 
whether they are the proper methods to be applied now, Mr. French said: 





pee 


Well, I would say this: That on this subsequent investigation that I haven’t 
had time to say whether I would recommend one or the other, but I say this, 
that if you use a straight line or combination of straight line depreciation 
rates, that my rates as set forth are correct. The study I made at this time 
was not looking for the basis’of ‘changed conditions but I was more or less 
trying to check the accuracy of my old estimates and not to search for any 
new methods. 








Mr. French concluded by saying that he had no recommendation to make as to 
whether the straight line or depletion method should be used now. 


~~ 


Gas well equipment and field lines and equipment 


Hope contends that there is no justification for the inclusion of field lines and 
equipment, gas well equipment, structures or the by-products plant in any one 
group2° which will consider them as wasting assets dependent solely upon specific | 
gas reserves without recognition of the service value in such property independent 
of such gas reserves, and cites the Commission’s action in the 1942 rate case with 
respect to depreciation for such property. 

It appears from the evidence here that Hope’s experience since 1940 (as the 
Commission found it to be prior thereto), in the reuse of well pipe in other well!s 


2® As is done in exhibit 23, Staples. 
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at other locations, and in field and distribution lines, has been very extensive. 
Hope’s witness Cross testified without contradiction that of the pipe used in 1949 
in new wells drilled during that year, 47.6 percent was used pipe; of pipe used in 
field lines installed, 61.7 percent was used pipe; and in the distribution lines laid 
41 percent was used pipe. and that all pipe so used was recovered from the com- 
pany’s own plants. 

It was noted above that according to the formula of Messrs. Walters and Staples, 
the developed gas reserves were depleted 81.48 percent at the time the Commission 
considered and determined this company’s proper depreciation and depletion reserve 
requirement, and ordered a straight line rate of 2.22 percent applied to field line 
and gas well equipment. 'The staff testimony and argument have not made clear 
why the unit method should now be substituted and applied retroactively. More- 
over, the Commission declined to approve the unit method for such property in 
one of the recently decided cases, Re Pitisburgh & West Virginia Gas Co., et al., 
7 F. P. C. 112, where gas fields in the Appalachian area were involved. 

This company is not being brought under regulation for the first time. Its affairs 
were most comprehensively inquired into in the 1942 rate proceeding. The Com- 
mission then determined and deducted the proper reserve requirement, rather than 
the company’s excess book reserve, and said that: 


Hereafter the company, in accordance with this opinion and under our sys- 
tem of accounts, is required to record proper depreciation and depletion ex- 
pense. * * * Use of the reserve requirement in this case will produce a proper 
starting figure so that the book reserve can be deducted hereafter as the 
proper measure of the actual depreciation and depletion. This treatment will 
then be consistent with the view that the book reserve is the proper deduction 
from the gross cost in determining the rate base. 


> In arguing that the Commission’s 1945 and 1948 orders of approval do not have 
the meaning or the effect ascribed tc them by Hope counsel, staff counsel make 
an oblique assertion that the Commission ordered the staff to make the depre- 


———E 


ciation investigation in this proceeeding. There is no evidence of such fact and 


the examiner prefers to believe that if the Commission had concluded to recon- 

sider its determination of this company’s depreciation and depletion reserve re- 
. quirement, it would have made known its decision to do so in its order suspending 
: the proposed rate increase and setting the proceeding for hearing, and thereby 
s have afforded the company ample notice in advance of hearing as to such a vitally 


important and controversial subject. Some effect must be given to the Commis- 
sion’s action in 1945 and 1948. The examiner is not disposed to treat such Com- 
0 mission action as mere book accounting routine as it is understood that the staff 

witness Staples and counsel assert it is. The essence of the argument is that what 
} the company requested and what the Commission did was unnecessary and there- 
} fore of no materiality here. 


d 

e Abandonment of wells 

ie | The staff challenges the adequacy of Hope’s depreciation reserve for abandon- 

‘t § ment of wells. Such reserve at October 31, 1949, per books was $2,453,650. By an 

h arithmetical process presently to be described, staff accountant Staples states that 
* such reserve at the end of the test year should be $4,188,394, with a resultant 

os deficiency of $1,734,744. 


In the 1942 rate case, the staff ascertained that the then average cost of aban- 
donment per well was $1,007.40. Hope developed on its books a reserve for this 
account by multiplying the number of wells then im use by $1,007.40. The reserve 
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so established on the books has been continued on down through the years by 
leaving the base at $1,007.40 for the wells which were then in production and add- 
ing each year to such basic amount a sum computed for the additional number of 
wells drilled and purchased, in that year, at the average current cost of abandon- 
ment, which gave a little higher amount each year than $1,007.40 would have 
been, although the old wells remained in the base at $1,007.40 each. 

In August 1948, Hope addressed a formal communication to the Commission 
with respect to certain changes it deemed advisable to make in the annual depre- 
ciation and depletion rates, to become effective as of January 1, 1948 (exhibit 44). 
In that document it is stated (a) that in the rate case there had been developed 
an average cost of $1,007:40 per well as the basis for computing a reserve on the 
unit of production method to provide for cost of abandoning wells; (b) that the 
company’s experience during the past seven years indicated that the average cost 
of abandoning wells amounted to approximately $1,845 per well actually abandoned, 
and that when such cost was averaged over the wells abandoned and sold during 
that period, the resulting average was approximately $1,568 per well; and (c) that 
the requirement for cost of abandoning wells has been determined as of January 
1, 1948, on the basis of $1,500 per well for the 3,266% wells?! owned at that date 
and the unit rate required to provide the net requirement so determined, after 
deduction of the reserve accrued at that date, has been computed on the basis of 
the revised recoverable gas reserves at January 1, 1948 (268,131,235 M. ec. f.). Such 
computation is set forth in detail in schedule 3 of such communication and shows 
a resulting increase of $165,057 in the estimated provision for the year 1948 over a 
provision based on $1,007.40 per well and the gas reserves at December 31, 1947. 
Summarized, such computation is: 


| 326644 wells 


| 
| Dec. 31, 1947, at $1,007.40 | Jan. 1, 1948, at $1,500.00 


Requirement for abandoning costs $3, 290, 672 | $4, 899, 749 
Accrued reserve $2, 292, 193 $2, 292, 193 
Net requirement $908, 478 | $2, 607, 556 
Gas reserves M. c. f. end of year 189, 686, 083 268, 131, 235 
Unit rate | $0. 005264 $0. 009725 
Production (million cubic feet) 37,000 37,000 
Provision for year $194, 768 | $359, 825 


Starting with the above-mentioned reserve balance of $2,292,193 as of January 1, 
1948, the company’s accruals per books for 10 months of 1948 and for 12 months 
ending October 31, 1949, were $327,993 and $322,175, respectively. During the same 
periods, Hope transferred out $699 and $8,849, respectively, and for the year ending 
October 31, 1949, there were transfers in of $3,018. The costs of abandoned wells 
for the period January 1, 1948, to October 31, 1949, aggregated $482,181. These 
additions and subtractions give a reserve balance per books at October 31, 1949, 
of $2,453,650.22 

Staff witness Staples testified that from 1939 to January 1, 1948, the annual 
expense for this account was computed by Hope on the basis of an abandonment 
cost of $1,007.40 per well, which sum was changed to $1,500 per well January 1, 1948, 
and to $2,962.40 per well for the wells added to January 1, 1949. After reviewing 
the company records and finding that the cost of abandoning wells had increased 


21 28 wells less than shown by staff. 
” Exhibits 53, 57 and 59, Hope; staff exhibit 22, Walters. 
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materially during the period 1940 to 1948 ($1,007.40 to $2,962), Mr. Staples com- 
puted the required depletion reserve by ascertaining the average cost of abandon- 
ment per well for a five-year period and then computed retroactively what the 
annual expense was for each year by using such five-year average each year during 
the period 1940 through 1949. The purpose was to determine what the annual 
accrual should be for that account and also what annual allowance should be 
charged to operating expenses. There are generally two elements included in this 
cost; first, that applicable to the recovery oi well equipment, and second, that for 
actual plugging of the hole, but it is impractical to separate them. It appears that 
60 percent of the total cost is for labor. 

The accountant’s computation of the moving five-year average cost resulted in 
the following: 


SS TIME ~ .satannidcneaacsocannaliee neces 1$1,123 OUs; FOR ctinctnionsicoensencntiene $1,935 
TUE citnininancnpiaincianatpealiaie 1,225 TE cicsitiepcneangepniiesaonacenniiiggs 1,956 
SEED Stared 1,395 LO titensccneeanesd 2,022 
DID cack stissaeaiinpiniahniclis 1,592 ED cncinteriwepp cepa 2,109 
AINE aisha sical inci aeaaiel 1,819 WO cnsusasencciniiensebeiacedatpienacaiiet 2,209 


1 $1,007.40 per rate order. 








Starting with a book reserve balance of $2,788,429, the accountant computed the 
estimated cost of abandonment of wells for the year 1940 by multiplying the mov- 
ing five-year average, ascertained above as $1,123, by the number of producing wells 
(3,746%4) owned as of December 31, 1940, and found such estimated cost to be 
$4,207,320. Deducting from that sum the reserve balance at the beginning of that 
year diminished by the amount of the net retirement losses for that year ($116,374), 
gave a “depletion base” or “undepleted cost” of $1,535,265. That amount was then 
multiplied by the percentage rate of production during that year to ascertain the 
accrual for that year, which amounted to $147,354. Such accrual was then added 
to the reserve balance January 1, 1940 reduced by the net losses, as above stated, 
which left a reserve balance as of December 31, 1940, of $2,819,409. 

A like computation was then carried through, year by year, and resulted in a 
greater annual accrual each year by the staff than per books, ranging in amounts 
from $36,000 to $382,000; that is to say, for the period 1940 to close of the test 
year, the staff’s computed accrual is $3,407,407, while the accrual per books is 
$1,672,663. 

The various entries in this account for net property losses and annual accruals, 
per books, are disclosed in evidence (exhibit 57) and show that for the year 1940 
through October 31, 1949, with an abandonment of 979 wells, the total net prop- 
erty losses were $2,020,699, giving an average cost of $2,064 per well. Against such 
property losses of $2,020,699 there were book accruals of $1,672,663 which, when 
deducted and added to the book reserve balance on December 31, 1939, gives the 
present book reserve balance at end of the test year of $2,453,650. 

The testimony further discloses that in this separate account for accumulation 
of a reserve against which is charged, when incurred, the cost of abandoning wells, 
none of the elements of cost is known until the actual abandonment takes place, 
although the fluctuations in cost from year to year are of course learned when the 
actual expenditures are made. The high actual cost per well in 1948 was due to an 
indeterminable extent because of a shortage of new material and the company’s 
need and desire to obtain all pipe that could possibly be retrieved. The evidence 
also shows that the Hope system now has some producing wells that were in exist- 
ence prior to 1939. After the close of World War II the company began using more 
portable machines (of a new type) for cleaning out and aband6éning work, but 
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until very recently has not had a sufficient number of such machines for the re- 
quired work. Their use undoubtedly lowered the average cost in 1949 (approxi- 
mately $2,200) under 1948, because less labor was required, and probably too be- 
cause of less “fishing” for pipe. 

It appears above that for the year 1948, when its reserve balance was $2,292,193, 
Hope set up a new reserve on the basis of $1,500 per well for all then existing 
wells and added thereto four new wells in that year at the current average cost of 
abandonment for that year. For 1949, the accrual for 32 new wells was at the then 
current actual average cost of abandonment of $2,962 per well. The actual average 
cost of abandonment of 167 wells for the 22 months ending October 31, 1949 was 
$482,181, or $2,887 per well. 

During the years since the rate case closed, there have been several upward 
redeterminations of gas reserves,23 so that the annual accrual is necessarily lowered 
by each increase in re-estimated gas reserves. As previously stated, the company’s 
gas reserves at October 31, 1949 are 15.8 million M. c. f. greater than at the beginning 
of 1941. The rates fixed by the 1942 order provided for the cost of abandonment 
of wells at $1,007.40. The reduction in Hope’s rates in 1947 did not allow for an 
increase in such costs. It is certain that if the staff’s method of computing such 
costs were now to be applied, the company would never recover such computed 
depletion. 

It is the examiner’s conclusion that the staff’s challenge of the adequacy of the 
reserves for this account has not been established by affirmative evidence. Based 
on a careful consideration of all the foregoing factual data in evidence, it is con- 
cluded that the reserve balance per books for the abandonment of wells is not 
inadequate. 


Hope’s new proposal on depreciation rates 


In the reply brief, Hope reiterates its belief that the reserves per books are 
presently adequate to provide for existing depletion and depreciation of its prop- 
erty. Nevertheless it believes that for the future an increase in the annual deprecia- 
tion rates for field lines, rights-of-way and equipment and compressor station 
equipment might be justified, and proposes (1) that the currently used composite 
rate of 2 percent for field lines, rights-of-way and equipment which has been used 
since 1945 (2.75 percent having been used 1940-44), be increased to 2.50 percent 
effective January 1, 1950; (2) that the annual rate of 1.6 percent for compressor 
station equipment which has been used since 1941 be increased to 2.56 percent 
(fixed in rate opinion) effective January 1, 1950. Such prospective increased rates 
Hope states would produce increased annual depreciation charges of $77,070 and 
$178,400, respectively, a total of $255,470. 

These two proposals are in part what Hope sought to do in June 1948 (exhibit 
43) to be effective as of January 1, 1948, but withdrew them after conferences with 
the staff, previously mentioned. In addition, however, Hope then proposed an in- 
crease effective January 1, 1948, of the rate for gas well equipment from 1.25 per- 
cent (used since 1941) to 2.50 percent because the portion of salvageable material 
that is reusable is decreasing with additional years of service. The rate fixed in the 
1942 order was 2.22 percent (engineer French having proposed 2.50 percent). 


Conclusion on depreciation 


Upon the evidence adduced as well as the renewal of Hope’s proposal in its 
reply brief to increase depletion and depreciation rates, it is concluded that the 
book reserve for the three property accounts last mentioned herein have been 
deficient since January 1, 1948 and should now be recomputed. The examiner will 


™ Latest January 1, 1949 
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therefore compute from Hope’s exhibit 59°* the increase in depreciation and de- 
pletion expense for the period January 1, 1948, to October 31, 1949, at the pro- 
posed increased rates, respectively, on (a) field lines, rights-of-way and equipment 
(2.50 percent composite); (b) compressor station equipment (2.56 percent); and 
(c) gas well equipment (2.50 percent). The amounts of such computed increased 
expense for such period are, respectively, $136,934, $311,944, and $200,209. 

Adding the sum of such amounts, $649,087, to the accrued depreciation reserves 
shown by Hope’s books at October 31, 1949, of $34,400,732 (exhibit 60), develops 
a total of $35,049,819, which the examiner finds and concludes is the reasonable 
and proper amount of accrued depreciation and depletion reserve as of October 
31, 1949. Adding such sum of $35,049,819 to, the total amount of accrued deprecia- 
tion reserves at October 31, 1948, of $35,238,757 per Hope’s books (after reflecting 
the examiner’s adjustment thereof of $287,360 for the computation of depreciation 
in the three foregoing accounts for the 10 months ending October 31, 1948) and 
dividing by two results in a reasonable and proper average accrued depreciation 
and depletion reserve as of October 31, 1949, of $35,144,288, which the examiner 
concludes must be deducted from Hope’s average plant investment for rate mak- 
ing purposes. 


Working capital allowance 


There is no serious difference between Hope and the staff in the development of 
this item (Hope Br. 17). The company’s estimate of its working capital require- 
ments for the “test year” consists of the average materials and supplies on hand 
($3,664,688) and the average gas in storage ($3,660,115) plus an allowance of 45 
days’ operating expenses 75 (one-eighth of the total for the year) for cash require- 
ments ($1,770,192), or a total of $9,094,995. 

The staff accepted Hope’s figures (barring an unexplained book accounting 
difference of $139) on materials and supplies and average gas in storage, but 
reduced the cash requirement $69,218 because of tax accruals of $29,372,26 which 
is excluded in computing the allowance for cash requirements. Reconciliation of 
such difference, which is inconsequential for the purposes of this decision, results 
in a total working capital allowance of $9,025,915. 


Rate of return 


Throughout these proceedings, it has been assumed by both Hope and the staff 
that a fair and reasonable rate of return to the company upon its depreciated aver- 
age plant investment is 6 percent. The only evidence adduced with respect to the 
subject was certain statistical data presented for information purposes by staff 
witness Goubleman, who did not recommend the use of any specific rate of return. 
In all recently decided cases the Commission has used a 6 percent rate of return, 
and the examiner will therefore use such rate. 


Rate base 


The examiner concludes that Hope’s average book reserve for depreciation and 
depletion as the same is adjusted for the period January 1, 1948, to October 31, 


*% Accruals and reserve balances per books. 
35 Exclusive of purchased gas. 


%* Included in staff's disallowances of $583,121, discussed, infra, p. 612. 
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1949, is the proper deduction from the company’s average plant investment in 
arriving at the rate base, which may be summarized as follows: 


Average investment in gas plant $100,159,102 (A 
Average reserve for depreciation and 

depletion per books, as adjusted 35,144,288 (B) 
Average het investment in plant ................... . 65,014,814 
Working capital allowance 9,025,915 


Treen GROG TENE DERE sos cs 74,040,729 
Return at 6 percent 4,442 444 
(A) Exhibit 24, schedule 2, Luttring; adjusted for witness’ correction of his exhibit 20 account con- 


struction work in progress; also for allowance by examiner as completed construction work in progess, 
(B) Includes depreciation added by examiner to amount per books. 


Federal income tax 


While the staff has substantially accepted the company’s operating expenses per 
books, adjustments were made which have disallowed certain items, aggregating 
the sum of $583,121. The staff also computed estimated Federal income tax on a 
basis below the 38 percent effective rate in the statute 27 which resulted in a 
reduction in the claimed allowance for such taxes of approximately $120,544 (plan 
1, as adjusted). 

The difference between company and staff as to the computation of Federal 
income tax is due principally to the method. Hope seeks an allowance for such 
tax as a part of the cost of service on the basis of 38 percent upon its individual 
taxable income. The company did not in fact file an individual return, but by 
virtue of the filing by Consolidated Natural Gas Co. of a consolidated return, 
Hope, as one of the subsidiaries, actually paid a lower tax. The staff accountant 
computed the income tax allowance for the year 1949 (based on rates effective 
January 1, 1949) in an amount equal to 33.938 percent of Hope’s taxable income 
subject to the normal and surtax rates on a consolidated basis (exhibit 24). The 
principle of such computation was approved by the Commission in Penn-York 
Natural Gas Co., 5 F. P. C. 33 at 38-39. The examiner has followed this method 
and the rate employed by the staff in the income tax allowance, after giving 
effect to all adjustments to the company’s book figures. 


Operating expenses 


Hope counsel assail the disallowances proposed by staff witness Luttring, largely 
it seems because such witness merely listed them under “adjusting entries” in his 
exhibit 21, without giving explanation or justification either in such exhibit or 
through testimony. The proposed adjustments are: 


Net amount 
Adjusting | Account Description disallowed 
entry No. Nos. (added) 


401 Ss SUN | a ar a INOS SO ccs ch centre ecenesed cahiensten eenindasanald ($14, 755) 

402 507 Other taxes wae 29, 372 

403 502 Special services.................. 15, 010 
795 

404 502 Pensions 161,334 
800. 


406 | 511 392,160 
512 


“ Prior to Revenue Act of 1950. 
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While it is true that the witness does not explain in detail his action in the 
exhibit and also true that he was not interrogated thereon by staff counsel, there 
is substantial evidence in the record to enable one to determine whether such pro- 
posed adjustments are properly to be made. Hope counsel state that they do not 
propose to argue about the adjustments for “pumping station supplies, other taxes, 
and special services,” primarily because of the comparatively small amounts in- 
volved. The fact is, such items were either conceded as correctly adjusted by the 
staff or were not contested. 

Pensions—With respect to this item it appears that in 1941 Hope paid 
2,016,685 to the trustees of the annuity fund to remove the deficit in the reserves 
of that fund as of December 31, 1940. This amount was amortized on Hope’s books 
at the rate of $201,668 per year in accordance with Treasury Department income 
tax regulations and Securities and Exchange Commission decisions. Hope has in- 
cluded this annual amount in its operating expense as applicable to the year ending 
October 31, 1949. Staff accountant Luttring amortized such sum of $201,668 over 
a period of 5 years and allowed one-fifth of such sum as an operating expense, 
$40,334, and proposed disallowance of the remainder, $161,334. 

Preliminarily it seems advisable to reiterate that one of the underlying purposes 
of reviewing the company’s operating expenses during the “test” year ended Octo- 
ber 31, 1949, is to obtain the aggregate sum of normal non-recurring operating ex- 
penses during such period so as to ascertain the true cost of service for rate making 
purposes. 

In their emphatic language objecting to what staff witness Luttring has done 
with respect to the pension item, it is believed Hope counsel confuse normal 
annual pension expense with what has actually occurred here. No disallowance is 
proposed as to the former. They have been included in Hope’s normal expenses 
for the “test” year. The disputed item involved is for a non-recurring amount, being 
the tenth installment of a deficiency in the company’s annuity fund reserves as of 
December 31, 1940. Because it is disallowed for the purpose above stated, it does 
not follow that Hope must forego allowance as an expense under Federal income 
tax laws, as argued by Hope. The adjustment does not disturb the book entry of 
the pension installment. We are merely seeking to ascertain normal non-recurring 
operating expenses so as to determine cost of service for rate making purposes. As 
the examiner views the problem, it is believed that Mr. Luttring either sought to 
make some allowance in an effort to be fair in ascertaining normal operating 
expenses, or that he also confused this particular payment with the usual and 
normal annual pension expense. The examiner believes the entire sum of such final 
installment of deficiency in the annuity fund ($201,668) is not properly includible 
in ascertaining Hope’s normal and usual operating expense for the “test” year, and 
therefore excludes it. 


Exploration and development costs—This item involves the following: 


| 
| Actual Amount | Staff 
expenditure | allowed | disallowance 


| 
WMem-mpeGmative well Grind. ...<caccccccccccsccdccccecccccccce $833, 767 $604, 544 $229, 223 
Abandoned leases. - . ..--- shaininindanhniadmambidneel | 237, 865 74, 928 | 162, 937 

ee nnntndedianian ‘“ piacacentheesemcaauionen | 1,071,632 | 679,472 392, 160 


Here again Hope counsel earnestly argue that staff witness Luttring has erro- 
neously ascertained (1) non-productive well drilling expense for the year ending 
October 31, 1949 by averaging such expense over a period of 22 months, January 1, 
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1948 through October 31, 1949, in order “to properly reflect [such] costs on an 
annual basis” [sic], thereby disallowing $229,223 of such expense as shown per 
books; and (2) improperly determined the expense for abandoned leases for the 
year ending October 31, 1949, by averaging such expense over a period of 
58 months. 


Hope criticizes Mr. Luttring’s omission to explain why a period of 22 months is 
used in one instance and 58 months in the other. It is true that on the stand the 
witness was not questioned on direct examination so as to adduce fuller details as 
to what he had done in his exhibit 21. Nevertheless his objective is plain from the 
exhibit itself, because here again he was properly seeking to ascertain the normal 
annual expense. 


Non-productive well drilling—It appears that in the year 1948 the amount for 
this item per books was $653,500 and in the last 2 months alone of that year the 
amount was $325,433, or 49 percent of the total, while for the 10 months of 1949 
such amount was $508,333, or a total of $833,766 for the 12 months ending October 
31, 1949. The amounts for this item for 1943 through 1947 were, respectively, $73,066, 
$145,811, $178,525, $197,719 and $252,393. It is clear to the examiner that Mr 
Luttring properly obtained a fair annual average for non-productive well drilling 
expense by using the costs for 1948 plus the 10 months of 1949. Had he averaged 
it over the longer period, the result would have been an annual average of $359,372, 
or $245,172 less than he allowed. 


Abandoned leases—So also Mr. Luttring’s exhibit shows that while this expense 
per books was $214,727 for 10 months of 1949, it was only $29,750 for 1948 and for 
the last 2 months alone of that year it was $23,137. From 1939 to 1948 inclusive 
the highest yearly expense was $70,227 (in 1945) and the annual average for that 
period was $23,843. It was eminently fair for the accountant to strike an average 
over the years 1945 through October 1949. Hope states correctly that if a 22-month 
period had been employed here for averaging (as was done for non-productive well 
drilling) the disallowance would have been $58,424 less; but its counsel does not 
note that if a 58-month period had been used for non-productive well drilling, the 
disallowance would have been $245,172 greater. It is apparent to the examiner that 
the method pursued in each instance was proper and attained a fair result for the 
purposes sought. 


Delay rentals 


No criticism of this item is made, and Mr. Luttring has allowed the amount per 


books of $566,113. 


It appears therefore that the total amount for exploration and development 
expense adjusted for the “test” period is $1,245,585. Such expense for the year 1948 
amounted to $1,291,912. 


In the 1942 rate case, it appeared that the company’s exploration and develop- 
ment costs were $500,344 in 1939 and $407,920 in 1940, and the Commission found 
that due to the company’s “extensive program for drilling wells in the next few 
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years and its recent experience with respect to exploration and development costs”, 
a proper and reasonable annual allowance for such costs was $600,000.*5 


On the record here there is no evidence that any unusually active program is 
contemplated for exploration and development. Mr. Tonkin’s testimony has already 
been noted that he expected the company to carry on drilling for new wells at the 
same rate as has been its practice in the past. It has already been observed that 
the company’s activities during 1948 and 1949 in this phase of its business was 
approximately the same as the annual average over the 10-year period 1940 to 
1949. The above sum of $1,245,585 annual allowance for exploration and develop- 
ment represents a reasonable and proper amount for rate making purposes, since 
it is based on a normal program and present day costs. 


Future operating revenues and expenses 


With respect to future operating revenues, the only evidence adduced was a 
comparative statement of estimated and actual sales made and revenues therefrom, 
by months, at the company’s present and proposed rates for the 12 months imme- 
diately preceding, and for the 12 months immediately succeeding, November 1, 
1949. Such data is a part of the material submitted by Hope pursuant to section 
154.63 of the Commission’s regulations under the act, and is identified as item A 
among the exhibits received by reference under the rules. That part of such 
material which relates to prospective revenues under the new proposed rates is 
incomplete in that (a) it does not include all prospective revenue which the 
company may reasonably anticipate receiving during the 12-month period following 
October 31, 1949; and (b) the estimated volume of gas sales are markedly at 
variance not only with company estimates made at an earlier date in another 
proceeding and received in evidence here as exhibit 34, but also with Hope’s 
evidence of actual sales (exhibit 9) for the test year. While it is true that the 
estimated volumes of future sales shown in item A are of later origin and might 
therefore be presumed to possess greater accuracy, nevertheless no explanatory 
testimony was adduced with respect to them, especially as to the noticeably lower 
estimates for Hope’s largest interstate customers for the year 1950 over those for 
1949, nor is there any testimony or other evidence with respect to sales, revenues 
and operating expenses beyond the close of the test year. We are restricted, there- 
fore, to a consideration of the data for the test year ending October 31, 1949 in 
determining the reasonableness of the proposed new rates, because the evidence 
with respect to future net income and taxes lacks the probative value essential to 
reasonably accurate calculations. ; 


Cost of service 


The total cost of service includes necessary operating expenses, allowance for 
depreciation and depletion, taxes, and a rate of return of 6 percent on the rate 
base. The cost of service now found by the examiner is based upon costs for the 
year ended October 31, 1949 after giving effect to the various adjustments made 
by the staff and the examiner as hereinbefore discussed, and is shown by the 
following inserted tabulation before allocation: 





%3 F.P.C. 150, 178. 
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Storage costs—Before considering the proper allocation of cost of service, it is 
noted that on the briefs Hope challenges the staff’s allocation of storage costs 
between interstate and intrastate business, because it contends these areas were 
developed exclusively for its interstate customers’ demands and also because it 
buys and produces West Virginia gas in volumes more than sufficient to meet both 
the annual and peak-day demands of West Virginia customers. Suffice it to say 
that the evidence shows beyond doubt that when Hope sought authorization from 
this Commission in other proceedings under section 7 of the act to construct these 
storage areas, it unequivocally stated both by formal application and by testimony 
that it was then its intention that such areas would be utilized for withdrawing 
gas therefrom for use in its general system to meet the peak demands not only of 
interstate customers but also of domestic, industrial and commercial customers in 
West Virginia. Indeed such evidence was confirmed by Hope’s president, whose 
testimony here is that some storage gas does get into the West Virginia market; 
how much, he could not say and believed it could not be measured. 

The contention that all storage operations should be attributed to interstate 
peak demands seems unreal when Hope’s system operations are considered as a 
whole. At the request of Commissioner Smith of the West Virginia Commission, 
the company submitted statistical data with respect to its production, purchase and 
sale of gas by operating districts in West Virginia. An analysis of that exhibit (47) 
shows that in the districts within which are located Hope’s principal markets in 
that state (Clarksburg and Parkersburg), the sales are twice the volume of pro- 
duction and purchases in such districts, and constitute approximately 85 percent 
of all West Virginia sales. 

It is concluded that costs of storage have been properly and fairly apportioned 
by the staff 29 between interstate and intrastate business. 

In making such conclusion, it is recognized that under the allocation of costs 
now made by the examiner reflecting all adjustments, the sum of $168,336 storage 
costs is assessed against West Virginia business and that it is understood®® that 
counsel to the West Virginia Public Service Commission is contending before that 
body that all storage costs should be allocated solely to the company’s interstate 
business, and recommends “the deduction of $153,385” 
allocated to West Virginia business. As a consequence, if the West Virginia Com- 
mission should adopt the recommendation of its counsel, it is clear that Hope will 
not recover all of its cost of service. Nevertheless, it is clear from the evidence 
that Hope’s West Virginia customers have derived a beneficial advantage from the 
several storage areas and should in all reason and fairness be required to share the 
allocation of storage costs ($168,336) assessed to them on the basis of the gas they 
consume, which in the test year amounted to 17,663,581 M. c. f. (exclusive of 
approximately 3,000,000 M. c. f. “field” sales, which are not charged with any 
storage costs), or 14.93 percent of the total cost of storage ($1,127,487). Whether, 
and to what extent, the West Virginia Commission may give consideration to that 
factor in determining local rates, is a matter over which this Commission has 
no control. 


31 from the cost of service 


Allocation of cost of service 


Both the company and the staff made studies of allocation of cost of service 
between Hope’s interstate and intrastate sales. 


* Exhibit 32, table IV. 
* Hope reply, p. 34. 
*! Which omits costs applicable to West Virginia ‘‘other’’ sales for resale. 
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The company’s study would solve the problem by first allocating to its inter- 
state customers certain costs related to facilities deemed by it to have been 
specifically installed and utilized for such customers, and then allocating all 
remaining transmission and production costs on a daily and annual volumetri¢ 


basis. This resulted in the following assignment of specific properties and related 
expenses to the interstate customers: 


(a) 100 percent of certain transmission lines north of Hastings and Wright com-] 
pressor stations connected directly to the individual interstate customers; 


(b) 100 percent of Wright compressor station and 96 percent of Hastings com-7 
pressor station (4 percent of Hastings being assigned to intrastate customers on 
the basis of the annual volume of gas compressed) ; and 


(c) 100 percent of storage system cost on the theory that such system wags 
developed to meet demands of interstate customers. 


Hope then charged all of distribution plant costs and related distribution 
expenses to intrastate sales plus the 4 percent of Hastings compressor station 
costs. The costs related to the remainder of the properties were treated as joint 
because incurred in rendering both interstate and local service, and were then 
divided on a demand and commodity basis. To allocate the demand costs, Hope 
developed an “average daily allocation factor”, based on an equal weighting of 

(i) Daily delivery capacity to customers; 

(ii) Average daily sales for a 90-day winter period (December 1, 1948 through 
February 28, 1949), and 

(iii) The five consecutive peak winter days for the winter of 1948-49 (January 
29 through February 2, 1949). 

Staff engineer French made two studies on allocation of cost of service, the first 
of which 32 followed the Commission’s standard methods, where both jurisdictional 
and non-jurisdictional business is involved, of grouping the entire properties and 
spreading the costs by the commodity-demand method, and assigning all distri- 
bution costs to intrastate customers and then treating both classes of customers ag 
sharing alike in the entire system. This study was based on staff plan 1 (retroactive 
computation of depreciation) and developed a total cost of service of $38,699,167,3% 
which sum exceeded the total revenue by $2,384,778, and showed a deficit for inter- 
state and other sales for resale of $675,006 against a deficit of $1,709,771 for local 
sales, and if West Virginia “other sales” were added to local sales, the deficiency in 
intrastate business would total $1,762,105. Having these results before him, the staff 
engineer testified that such an allocation indicated very severe costs against West 
Virginia and that that type of allocation was not right because inequitable, and 
he was therefore unwilling to recommend it. 

This staff witness further testified that this is the first occasion where he has 
found it necessary to make special treatment and zone the costs so as to give @ 
more reasonable spread of costs, and accordingly prepared a second study 34 and 
divided Hope’s transmission properties into two zones (see inserted map) : 

Zone 1 comprises 


(a) All transmission properties of the company south of Hastings and Wright 
2ompressor stations, which include the facilities for sales to The Manufacturers 


Light and Heat Co. with deliveries at Bates station as well as those for sales to 
The River Gas Co.; 


82 Exhibit 27. 
33 Based on staff exhibit 24 before adjustments. 
34 Exhibit 32, plan 2, based on exhibit 30, before adjustments. 
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(b) All of the company’s production and storage properties regardless of location ; 
and 


(c) Transmission line costs related to the delivery of gas to all communities in 
West Virginia regardless of location. 


Zone 1 properties were treated as applicable to both interstate and intrastate 
sales. 


Zone 2 comprises such property north of Hastings, including compressor stations 
and pipelines serving only interstate customers. 


Such zoning treatment resulted in the following differences from Hope’s methods: 


(1) An allocation of all Hastings station costs to interstate customers instead of 
only 96 percent; 


(2) Storage facilities were allocated between interstate and local customers on 
the basis of an “average day” (termed by Hope as “daily allocation factor”) 
instead of all such costs to interstate customers alone; and 


(3) 15 percent of local sales termed “field sales” by the staff, were treated as 
made directly from adjacent West Virginia gas fields without compression, and no 
transmission or storage costs were assessed to such sales, whereas Hope’s method 
made no such exclusion of field sales for consumption in West Virginia. The per- 
centage of local sales termed “field sales” is a judgment figure of Mr. French. 


Thus, by combining transmission costs in both zones and the production and 
storage costs, the staff engineer arrived at what he designates as total cost of 
“pipeline service” for town border deliveries, which comprises the total cost of 
service exclusive of distribution cost. Pipeline service cost was divided into demand 
and commodity cost, but not with respect to zone 2 costs because those were all 
charged to interstate sales. Under this treatment, the cost of produced and pur- 
chased gas includes a demand charge factor for the actual demand cost paid by 
Hope to Tennessee Gas Transmission Co., while the commodity cost relating to 
purchased and produced gas was spread to each consumer classification on the basis 
of a straight percentage developed by the ratio of annual volume to total com- 
modity cost. 


Under such second study, based on staff plan 2,55 the totai cost of service is 
shown to be $38,621,351, which exceeded total revenues by $2,306,963, with a deficit 
for interstate and other sales for resale of $1,392,437 and a deficit of $951,142 for 
local sales and West Virginia “other” sales. 


The examiner rejects the company’s allocation of cost of service study primarily 
because precedents indicate that the Commission does not favor the assignment of 
costs of particular facilities to specific customers. It is believed the staff engineer has 
developed a cost of service by the zoning method that produces a just and reason- 
able spread of costs between Hope’s interstate sales for resale and its intrastate 
business including the “other” sales for resale within West Virginia. Accordingly, 
the allocation of costs now made by the examiner follows the method used in the 
staff engineer’s second study, but reflects the company book figures as the same 
have been adjusted by both the staff and the examiner, and is shown in the 
following tabulation: 


35 Exhibit 31 based on exhibit 30, unadjusted (computed depreciation at unmodified 1942 order rates). 


%¢ Exhibit 51, before adjustments, the so-called plan 3. See, also, tabulation of cost of service, supra, 
p. 616. 
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HOPE NATURAL GAS CO. 621 


Present and proposed. interstate rates with differentials 


The following tables set forth the company’s present and proposed rates per 
M. c. f. to its interstate customers, and also the staff engineer’s proposed rates with 
judgment figures on differentials to reflect fairly the differences in conditions and 


characteristics of service: 


Hope's Proposed rates 
present Proposed 
rates rates 


Staff engineer | Staff counsel 





Cents Cents Cents Cents 
Se os cs 29. 25 32. 00 31 31. 12 
Peoples. ------ Soeclasiaie ieee tplcdeacepiiain tiated said 28. 00 29. 00 29 29. 11 
New York Natural -acpehenantned 29. 25 30. 25 30 30. 12 
Manufacturers_............ > bed Ze si 28. 00 30. 00 29 29. 11 
River Gas Co.---- accel ee 3 31. 00 31. 00 31 . ; 
Mount Morris_-........-- ‘ ie oe ees 28. 00 30. 00 29 29. 11 


The company bases its proposed rates on a straight commodity rate because it is 
the “balance wheel” in the supply source for East Ohio, Peoples and New York 
Natural, and therefore has no fixed load pattern but must transmit gas in widely 
differing amounts from day to day and hour to hour and is unable to use a uniform 
two part rate. The rates proposed are on a straight commodity basis with differen- 
tials between customers to reflect differing conditions of service. While the Com- 
mission used the straight commodity rate in its 1942 rate order, two of Hope's 
interstate customers now receive large volumes of gas directly from transporters of 
Southwest gas. 

The staff engineer’s proposals were made after studying the differentials developed 
by the Commission in the 1942 rate case, the then existing conditions of service 
with the subsequent changes in class of service to each customer, the delivery pres- 
sures, load factors, the curtailments or cut-backs made on peak days by some 
customers. After considering all such factors he reached a judgment figure. 

Important as is a study of cost of service, it is only one of the factors to be con- 
sidered in determining rates. In any final solution of the problem of allocation of 
costs it is quite generally recognized by the courts and rate-making agencies 
indeed it is conceded here by Hope counsel—that it becomes very largely a question 
of discretion and flexibility of judgment by those qualified to express an opinion.37 


Differentials in rates between interstate customers 


The load factor for deliveries of gas to East Ohio appears to be poor, and its 
gas is taken on a different basis from that of Peoples. About one-half of the gas 
delivered to East Ohio is delivered at approximately 300 pounds and the remainder 
at 800 to 900 pounds, considerably greater than the pressures at which Peoples and 
Manufacturers receive gas. The pressure at which deliveries to East Ohio are made 
are so great the gas is carried to the consumers’ burner tips throughout the system, 
as far as Cleveland, Ohio, some 150 miles. Gas sold to East Ohio is delivered on a 
firm basis and a poor load factor, with deliveries varying from hour to hour and 
day to day, ranging from 350 million cubic feet daily in winter to a low of 10 
million cubic feet in summer. Moreover, to enable Hope to meet East Ohio’s 
heavy demands for house heating customers, both Peoples and New York Natural 
must under their contracts curtail or cut back their requirements at such times. In 
fact, there are certain days when New York Natural can get along without any gas 
from Hope, because it has ample storage gas and in addition receives a supply 
directly from transporters of southwestern gas. 


31 New York v. U. S., 331 U. S. 284. 
204506—53——43 
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New York Natural also receives its gas at very high delivery pressures, as high 
as 1,300 pounds per square inch, so that the gas is carried to the consumers’ burner 
tips in Rochester and Syracuse, for example, a distance of from 320 to 370 miles. 
But deliveries to New York Natural are on an even basis with a far better load 
factor than East Ohio. 


Manufacturers’ deliveries are made at three different points (Wade and Hundred 
stations near the West Virginia-Pennsylvania border, and at Bates station (zone 1) ). 
Here, too, about one-half of the volume of Hope’s deliveries is under pressure suffi- 
cient to carry the gas to the consumers’ burner tips, but the remaining half requires 
further compression by Manufacturers because most of the gas is under pressures 
much below 275 pounds per square inch. Manufacturers’ deliveries are on a good 
annual and daily load factor. But for purposes of comparison with: Peoples, the 
evidence shows that Manufacturers’ load factor is 62 percent while that for Peoples 
is 92 percent. 

Peoples’ deliveries are made at its Brave station and at low pressures, practically 
all at 100 pounds per square inch, and further compression of the gas is made by 
Peoples in order to make delivery to the burner tips. A small volume delivered by 
Hope is at pressures as low as one pound per square inch, and such gas must be 
recompressed twice by Peoples. The evidence shows that such compression costs 
Peoples about 2 cents per M. c. £38 Like New York Natural, Peoples also cuts 
back on its requirements when East Ohio’s demands are greatest, which it is able 
to do because of its substantial storage area gas. 

Mt. Morris receives its supply from Hope at Wade station under substantially 
the same conditions that obtain for deliveries to Manufacturers. The volume is 
comparatively small, which tends to make a cost of service determination of little 
practical value. 

From the foregoing review of the evidence respecting the differences in the cost, 
conditions, and characteristics of service rendered by Hope to its interstate custom- 
ers, including differences in load factors, delivery pressures and delivery priorities, 
the examiner concludes that all such differences will be fairly and reasonably 
reflected by the differentials in average rates for such interstate customers as used 
in the following tabulation and that the same are just and reasonable, and not 
unduly discriminatory : 











Proposed Revenue 
Interstate customers Gas sold average to be 
| test year rate produced 
M. ¢. f. | Cents/M. c. f. 

I i a acres inc a tea dative sleeved | 53, 559, 377 31.5 | $16, 871, 203 
Peoples Natural Gas Co 27, 412, 685 29.0 7, 949, 678 
New York State Natural Gas Corp..........-. | 15, 295, 049 | 30.0 4, 588, 514 
The Manufacturers Heat and Light Co lsd einsteteeeniee 29.5 2, 156, 137 
ET I, gc cadensanbnnaboniiewan | 532, 533 | 31.0 1 165, 085 
Mt. Morris Gas Co._........- $icaticatlisks anesthe tandata 25, 393 | 29.5 | 7, 490 
I ac biids icc abe ce cekiteenieskenetadnadhs snp dlwaudtkddehacnéababadiiaias | 31, 738, 107 


! No rate increase sought. 
As indicated above, these rates when applied to the volumes of gas sold by Hope 


38 A fact unknown to staff engineer. 
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HOPE NATURAL GAS CO. 623 


during the test year to such customers, respectively, produce total interstate 
revenue in the sum of $31,738,107, an increase of $1,703,937 over total interstate 
revenues received during the 12 months ending October 31, 1949, which is slightly 
in excess of the cost of service of the interstate business. 

In conclusion, the examiner holds that under all the evidence adduced Hope 
Natural Gas Co. has not sustained the burden of proof imposed on it by section 
4 (e) of the act in establishing that the proposed increased rates set forth in the 
specific gas tariffs filed by the company on September 30, 1949, and October 11, 
1949, and suspended pursuant to section 4 of the act by the Commission’s order of 
October 31, 1949, are just, reasonable, and lawful; but the company has established 
that it is entitled to receive the increased rates from its interstate customers here- 
inabove found to be just, reasonable and nondiscriminatory, to meet the increased 
cost of service for its interstate business as the same has been herein determined. 


PROPOSED FINDINGS AND CONCLUSIONS 


The only findings and conclusions proposed in the briefs were those tendered by 
counsel for Hope and for the staff, and have been considered by the examiner in 
the foregoing decision under the review of the evidence and conclusions therein 
made. 

The specific proposed findings and conclusions submitted by the company are 
treated as follows: Adopted in substance and effect, the subject matter thereof 
being fully covered by the decision, numbered 1, 2, 3, 4, 6, 9, 10, 11, 12, 13, 16, 17 
and 25. Those adopted in part and rejected in part are: 7, 8, 14, 24, 27 and 29. Those 
rejected, as stated, the subject matter thereof being fully covered by the decision, 
are: 5, 15, 18, 20, 21, 22, 23, 26 and 28. 

The specific proposed findings and conclusions submitted by counsel for the staff 
are treated as follows: adopted in substance and effect, the subject matter thereof 
being fully covered by the decision, are numbered 1, 2, 7, 8, 9, 19, 20, 21, 23 and 24. 
Those adopted in part and rejected in part are numbered 5, 6, and 25. Those 
rejected, as stated, the subject matter thereof being fully covered by the decision, 
are numbered 3, 4, 10, 11, 12, 13, 14, 15, 16, 17, 18 and 22. 


ORDER 


Upon consideration of all the evidence adduced, the briefs of argument of counsel, 
and for the reasons and upon the findings and conclusions set forth in other parts 
of this decision, the examiner finds that: 

(1) Hope Natural Gas Co. is a wholly-owned operating subsidiary of Consoli- 
dated Natural Gas Co. and as such is engaged in the transportation and sale for 
resale of natural gas in interstate commerce and is a “natural-gas company” within 
the meaning of the Natural Gas Act. 

(2) The company’s properties are located entirely within the state of West 
Virginia, from which large interstate sales are made at wholesale for resale outside 
the state of West Virginia. Sales for local distribution and other miscellaneous 
sales, including sales for resale, are also made in West Virginia. 

(3) The proposed increased rates for the sale in interstate commerce of natural 
gas for resale, contained in the schedule designated as second revised sheet No. 3, 
original sheet No. 3~A, first revised sheet No. 4 and original sheet No. 4-A, to its 
F.P.C. gas tariff, original volume No. 1, are not just, reasonable or lawful. 
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(4) An increase in rates to the company’s following named interstate customers 
over the rates in effect on October 31, 1949, will be just, reasonable and lawful: 


Cents per M. c. f. 


ee ce Sac eae 2 


Peoples Natural Gas Co. _----~- ee ease ee Siteopt Stele aad so 
New York State Natural Gas Corp. -------~-~-- sitiiletcsindaniias a 
The Manufacturers Light and Heat Co. __--_---- csi: 
go LS: ce — See 





























Wherefore, it is ordered, subject to review by the Commission on appeal, or on its 
own motion, as provided by its rules of practice and procedure, that: 

(A) The increased rates for the sale in interstate commerce of natural gas for 
resale proposed by Hope Natural Gas Co. contained in the schedule designated as 
the aforesaid F.P.C. gas tariff, original volume No. 1, second revised sheet No. 3, 
original sheet No. 3—A, original revised sheet No. 4 and original sheet No. 4-A, be 
and the same are hereby disallowed. 

(B) Hope Natural Gas Co. shall, within 15 days of the date upon which this 
order shall become final, file new schedules of rates and charges for the sale in inter- 
state commerce of natural gas for resale to its interstate customer companies which 
shall set forth the rates hereinabove found to be just, reasonable and lawful; and 
such rates shall be effective as to all bills rendered after April 1, 1950, when such 
schedules are submitted in the form satisfactory to the Commission. 

(C) Effective as of the date upon which this order shall become final, the per- 
mission heretofore granted in the Commission’s order of April 11, 1950, allowing 
the company to collect and receive, subject to filing of bond, the increased rates or 
charges contained in said F.P.C. gas tariff original revised sheet No. 3, original 
sheet No. 3-A, first revised sheet No. 4 and original sheet No. 4-A, shall thereupon 
be terminated. 

(D) Within 45 days from the date upon which this order shall become final, 
Hope Natural Gas Co. shall refund to its respective interstate wholesale customers 
all monies theretofore charged, collected or received by it from such customers, 
being the difference between the rates provided for in the company’s F.P.C. gas 
tariff described in paragraph (C) above, and the rates hereinabove determined to 
be just, reasonable and lawful; together with interest on the amounts of each 
such refund at the rate of 6 percent per annum from the date of payment of said 
monies to Hope Natural Gas Co. to the date of repayment thereof by said company 
to each of said purchasers; provided, that Hope Natural Gas Co. shall bear all 
costs incidental to the making of such refund. 












(E) Within 60 days from the date upon which this order shall become final, Hope 
Natural Gas Co. shall certify to the Federal Power Commission that it has com- 
plied with this order, and shall also furnish with such certification a detailed state- 
ment showing the method of calculation, the date and the amount of each of such 
payments, as well as the date and amount of all such refunds; and shall also furnish 
with such certification a satisfaction or release from each of its interstate wholesale 
customers evidencing the discharge of its liability to make such refunds. 

(F) All matters relating to the filing of revised rate schedules provided in para- 
graph (B) of this order, including the right to reject all or any part of any such 
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schedule, as well as all matters relating to compliance by Hope Natural Gas Co. 


with the provisions of paragraphs (D) and (E) of this order, are reserved to the 


Federal Power Commission, and subject to its further order in connection therewith. 
December 28, 1950. 
MARVIN FARRINGTON, 


Presiding Examiner. 


Order modifying and affirming as modified initial decision of presiding examiner 
Hope Natural Gas Co. 
(Docket No. G—1292) 


Upon request of the Public Service Commission of West Virginia and in conform- 
ity with section 1.37 of this Commission’s rules of practice and procedure, the 
hearing in this proceeding was held concurrently with that agency, all members of 
that Commission sitting with the presiding examiner. 

On December 29, 1950, the presiding examiner filed his initial decision herein 
pursuant to section 1.30 of the Commission’s rules of practice and procedure (18 
CFR 1.30), which was duly served upon all parties in accordance with section 1.31 
of said rules. 

Exceptions to such initial decision were filed by Hope Natural Gas Co. (Hope), 
the Public Service Commission of New York as intervenor, and by the staff of this 
Commission within the time prescribed by said rules. 

Thereafter, oral argument upon such exceptions was heard by the Commission 
en banc. The matter is now before us for review as a result of the exceptions filed. 

Subsequent to the oral argument before this Commission and in accordance with 
section 1.37 of said rules, the members of the Public Service Commission of West 
Virginia conferred with this Commission 

Upon review of the entire record in these proceedings, including said initial deci- 
sion, the exceptions thereto, the oral argument of counsel, and the conference with 
the members of the Public Service Commission of West Virginia, the Commission 
finds: 

(1) “The evidence shows beyond any doubt that Hope’s storage facilities benefit 
its entire system, intrastate as well as interstate, and that a part of the cost thereof 
should be assigned to local sales in West Virginia. Our only problem in this con- 
nection concerns the amount of the allocation between the interstate and intrastate 
business. 

(2) The total cost of the storage operations amounted to $1,127,487 of which the 
examiner assigned $168,336 to Hope’s local West Virginia sales. Upon an examina- 
tion of the record and with due consideration for sales made directly from the pro- 
ducing fields, which sales appear not to be affected by storage operations, it is our 
conclusion that approximately 5 percent of the storage cost, which we will round 
out to an even $60,000 should be assigned to the local West Virginia sales. 

(3) Re-allocating the cost of storage, as stated in paragraph (2) hereof, to Hope’s 
interstate business, results in the following modifications of the tabulation of cost 
allocation stated at page 619 of the initial decision: 
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(4) The changes stated in paragraphs (2) and (3) hereof should be made in the 
initial decision, which will necessitate the following changes of the differentials in 
average rates between Hope’s interstate customers from those tabulated in the 
initial decision, and for the reasons there given, and thereby produce a just, 
reasonable and not unduly discriminatory rate for each of such customers, namely: 


| | Revenue 
Interstate customers Gas sold, | Average | to be 
| 


test year | rate produced 


.f. | Cents/M.c. f. | 
31. 65 | $16, 951, 543 


East Ohio Gas Co , | 
, 412, 685 | 28.95 | 7,935,972 
5, | 


Peoples Natural Gas Co... ...-- aca ail tele aa aad 
| 









New York State Natural Gas Corp........................-.... 15, 295, 049 30.2 | 4,619,105 

The Manufacturers Light & Heat Co..................-..------ | 7,308,939 | 29.5 | 2,156,137 

ah URN gh an a Slee ret iek ee | 532, 533 | 31.0 | "165, 085 

a ae eT ae 25, 393 29.5 7, 491 
| | 


| 


31, 835, 333 

(5) The revised average rates stated in paragraph (4) hereof, when applied to 
the volumes of gas sold by Hope during the test year to such customers, respec- 
tively, will produce total interstate revenues in the sum of $31,835,333, an increase 
of $1,801,163 over total interstate revenues ($30,034,170) received during the twelve 
months ending October 31, 1949, which will be slightly less than the total allocated 
cost of service of interstate business ($31,836,467) as the same has been revised 
and stated in paragraph (2) hereof. 

(6) An increase in rates to Hope’s following named interstate customers over 
the rates in effect on October 31, 1949 will be just, reasonable and not unduly 
discriminatory : 


Cents/M. c. f. 


a CRN ae iii caine taeda elelandahliaccapeaie daa et 2.40 
Peoples Natural Gas Co. ~---~-- iclaicn Seah aiatinia deaalemateaiiiadl . 
Now Yoek Glate Neterel Gat Cuttin nncccccdictiwendnowe 95 
The Manufacturers Light & Heat Co. _.__._-.--______________ 1.50 
Be, TE CI CO aitccicticicseincciitecnte icant atleast 1.5 


(7) On October 31, 1949, pending a hearing and decision upon the question of 
the lawfulness of the increased rates and charges proposed by Hope in Hope’s 
revised and original tariff sheets filed on September 30, 1949, and October 11, 1949, 
the Commission issued an order suspending such revised and original tariff sheets 
until April 1, 1950, and until such further time thereafter as such revised and 
original tariff sheets might be made effective in the manner prescribed by the 
Natural Gas Act. By order dated April 11, 1950, the Commission ordered that the 
increased rates and charges “shall become effective as of April 1, 1950,” upon the 
execution of a satisfactory bond by Hope conditioned upon its refunding amounts 
ordered by the Commission; and required of Hope monthly reports of the 
amounts received by Hope by reason of the increased rates. In a report thereafter 
submitted, it appears that notwithstanding the effective date of April 1, 1950, for 
the increased rates, Hope applied the increased rates in the sum of $242,773.67 to 
deliveries made during the month of March 1950, under the claim that the increase 
related to deliveries billed after April 1, 1950. It appears that Hope’s action in 
applying the increased rates as aforesaid may have been erroneous. That portion 
of paragraph “B” of the order of the presiding examiner reading, “and such rates 
shall be effective as to all bills rendered after April 1, 1950, when such schedules 
are submitted in the form satisfactory to the Commission,” is hereby rejected. 





































































628 FEDERAL POWER COMMISSION 


If, from the certification and statements required of Hope by paragraph (E) 
hereof, below, it shall appear that Hope has not made restitution of said sum of 
$242,773.67, appropriate action will be taken. 

(8) The statements, findings and order of the presiding examiner, to which 
exceptions were taken, are otherwise amply supported by substantial evidence in 
the record and are in accordance with the applicable decisions of this Commission 
and the requirements of law. 


(9) Accordingly, said initial decision, as hereinafter modified and -amended, 
should be affirmed. 
The Commission orders: 


(A) The increased rates for the sale in interstate commerce of natural gas for 
resale proposed by Hope Natural Gas Co. contained in the schedule designated as 
the aforesaid F. P. C. gas tariff, original volume No. 1, second revised sheet Na. 3, 
original sheet No. 3—A, first revised sheet No. 4 and original sheet No. 4-A, be 
and the same are hereby disallowed. 


(B) Hope Natural Gas Co. shall, within 15 days of the date of this order, file 
new schedules of rates and charges for the sale in interstate commerce of natural 
gas for resale to its interstate customer companies which shall set forth the rates 
hereinabove found to be just, reasonable and lawful; and such rates shall be effec- 
tive as of April 1, 1950, when such schedules are submitted in the form satisfactory 
to the Commission. 
(C) Effective as of the date of this order, the permission heretofore granted in 
the Commission’s order of April 11, 1950, allowing the company to collect and 
receive, subject to filing of bond, the increased rates or charges contained in said 
F.P.C. gas tariff second revised sheet No. 3, original sheet No. 3-A, first revised 
sheet No. 4 and original sheet No. 4-A, is hereby terminated. 

(D) Within 45 days from the date of this order, Hope Natural Gas Co. shall 
refund to itS respective interstate wholesale customers the difference between 
the amounts received by it by reason of the revised and original tariff sheets 
described in paragraph (C) above, and the rates hereinabove determined to be just, 
reasonab!e and lawful; together with interest on the amount of each such refund 
at the rate of 6 percent per annum from the date of payment of said monies to 
Hope Natural Gas Co. to the date of repayment thereof by said company to each 
of said purchasers; provided, that Hope Natural Gas Co. shall bear all costs inci- 
dental to the making of such refund. 

(E) Within 60 days from the date of this order, Hope Natural Gas Co. shall 
certify to this Commission that it has complied with this order, and shall also 
furnish with such certification a detailed statement showing the method of calcu- 
lation, the date and the amount of each of such payments, as well as the date 
and amount of all such refunds; and shall also furnish with such certification a 
satisfaction or release from each of its interstate wholesale customers evidencing 
the discharge of its liability to make such refunds. 

(F) All matters relating to the filing of revised rate schedules provided in para- 
graph (B) of this order, including the right to reject all or any part of any such 
schedule, as well as all matters relating to compliance by Hope Natural Gas Co. 
with the provisions of paragraphs (D) and (E) of this order, are reserved to this 
Commission, and subject to its further order in connection therewith. 

(G) The initial decision of the presiding examiner, as herein modified and 
amended, be and it is hereby affirmed. 1 


Date of issuance: August 10, 1961. 
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In THE MATTER OF 
IOWA-ILLINOIS GAS & ELECTRIC CO. 
Application for Certificate of Public Convenience and Necessity 
G-1721 
(Decided October 19, 1951)* 

Syllabus 


1. Jurisdiction over certificating of proposed new looping lateral pipeline cannot 
be disclaimed under Natural Gas Act. P. 630. 

2. Certificate issued authorizing applicant to construct and operate proposed 
facilities for transportation of natural gas, subject to jurisdiction of Com- 
mission. P. 632. 


Stanley M. Morley for the applicant. 
William L. Brunner for staff of the Federal Power Commission. 


PROCEDURAL RECORD 


Application was filed on June 18, 1951. 

Order for hearing issued on September 4, 1951. 

Designation of presiding examiner dated September 7, 1951. 

Notice of hearing published in Federal Register on September 8, 1951 (16 FR 9179). 

Hearing was convened on September 14, 1951, recessed to September 19, 1951, on which day it was 
concluded. 

Transcript contains 25 pages (2 volumes). 

Proposed findings and conclusions in lieu of briefs were filed on October 3, 1951. 

Certification of record of hearing was filed herewith. 


Woodall, Presiding Examiner: The applicant, Iowa-Illinois Gas & Electric Co. 
seeks a disclaimer of jurisdiction, or in the alternative, a certificate of public con- 
venience and necessity authorizing the construction and operation of approximately 
41 miles of lateral pipeline from the main transmission line of Natural Gas Pipeline 
Co. of America paralleling the existing lateral now serving the Iowa City and 
Cedar Rapids districts, which is now operated under a certificate issued by the 
Commission. The new line would in effect double the lateral capacity to serve 
those markets. 

Except as to the jurisdictional issue, counsel propose approximately identical 
findings and conclusions, which the undersigned adopts as supported by the record. 


JURISDICTION 


By the proposed new lateral line applicant will transport natural gas in interstate 
commerce 41 miles to the same service areas to which it now transports natural 
gas in interstate commerce by the existing certificated 10-inch pipeline. Nothing 
was shown to take the existing certificated line out from the jurisdiction of the 
Commission under the act as now construed by controlling Commission and court 
decisions, and nothing was shown to distinguish the new looping lateral line from 
the old line. Applicant did not even ask that the certification of the existing line 


*Initial decision and order became effective as final decision and order of the Commission on November 
21, 1951. 
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be cancelled and jurisdiction over such line be disclaimed, but merely asks the 
Commission to disclaim jurisdiction over the new line which will perform an iden- 
tical transportation of interstate natural gas as the existing line does. 

Under controlling law, jurisdiction may not be disclaimed. It is, therefore con- 
cluded that applicant is required by the Natural Gas Act to obtain a certificate 
for the proposed new lateral. 


FINDINGS AND CONCLUSIONS 


(1) On June 18, 1951 Iowa-Illinois Gas and Electric Co. (Iowa-Illinois) filed an 
application herein for a disclaimer of jurisdiction or, in the alternative, for a cer- 
tificate of public convenience and necessity pursuant to section 7 (c) of the Natural 
Gas Act, as amended, to authorize the construction and operation of approximately 
41 miles of 10-inch pipeline extending from the main transmission line of Natural 
Gas Pipeine Co. of America and paralleling the existing 10-inch line of Iowa-Illinois 
now serving the Iowa City and Cedar Rapids Districts. On September 4, 1951, 
the Commission ordered a hearing on the application which hearing was held on 
September 14, and 19, 1951. 

(2) Iowa-Illinois is a corporation organized and existing under the laws of 
the state of Illinois and having its principal place of business at 206 East Second 
Street, Davenport, Iowa. It is authorized to do business in the states of Iowa 
and Illinois. 

(3) Iowa-Illinois is engaged in the purchase of natural gas from Natural Gas 
Pipeline Co. of America (Natural) and Northern Natural Gas Co. for distribution 
and sale at retail in several communities in Iowa and Illinois. 

(4) Iowa-Illinois is presently engaged in the transportation of natural gas in 


interstate commerce, and is a “natural-gas company” as heretofore found by the 
Commission in its order issued January 24, 1951, In the Matter of Iowa-Illinois 
Gas and Electric Co., docket No. G-303. 

(5) Iowa-Illinois presently purchases gas from Natural for the Iowa City and 
Cedar Rapids Districts. Such gas originates in the Panhandle gas field in Moore, 
Hutchinson, Carson, and Gray counties in the state of Texas, and is transported 


by Natural over its authorized transmission pipeline facilities to various points in 
Illinois, Iowa, Nebraska and Kansas, where Natural delivers and sells the same 
to utilities for resale in numerous communities in said states as well as in the 
states of Indiana and Wisconsin. The flow of such gas through the transmission 
pipeline system of Natural from Texas will be continuous and uninterrupted from 
the points of production to the several points of delivery to Iowa-Illinois including 
the point of delivery in Washington County, Iowa, and from said point it will 
flow without interruption in a continuous stream through the existing system of 
Iowa-Illinois as well as through its facilities proposed herein to the distribution | 
systems of said company serving the Jowa City and Cedar Rapids Districts. 

(6) Natural is engaged in the transportation of natural gas in interstate com- 
merce, and in the sale of natural gas in interstate commerce for resale for ultimate 
public consumption, and is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order issued on] 
October 13, 1942, in docket No. G-—235, 3 F.P.C. 830. 

(7) Upon completion of the Texas-Illinois Pipe Line Co.’s proposed pipeline at} 
the end of 1951, as provided by order of the Commission issued June 14, 1950,} 
In the Matter of Texas Illinois Natural Gas Pipe Line Co., docket No. G—1246,] 
9 F.P.C. 105, substantial additional volumes of gas will become available to Natural f 
and in turn, make additional volumes of gas available to meet the requirements | 
of the consumers of Iowa-lIllinois in both the Iowa City and Cedar Rapids Districts 

(8) The single line presently serving the Iowa City and Cedar Rapids Districts} 
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was installed in 1933 and parallels an electric interurban railroad. On several occa- 
sions this line has: developed leaks caused by electrolytic corrosion. Such line is 
now operated at an inlet pressure of 330 pounds, and, with a terminal pressure 
of 125 pounds at the Cedar Rapids town-border station, has a capacity of 1,080 
M. c. f. per hour. Upon completion of the proposed line, the existing line will 
be reconditioned, operative pressures increased, and the capacity thereby increased 
to 1,540 M. c. f. per hour, which is also the estimated capacity of the new line. 

(9) The Iowa City District is comprised of the communities of Iowa City, Coral- 
ville, and University Heights. The Cedar Rapids District comprises the commu- 
nities of Cedar Rapids and Marion. All of the aforesaid communities are located 
in the state of Iowa. The combined population of the aforesaid communities is 
approximately 106,000. lowa-Illinois serves 6,532 customers in its Iowa City District 
and 21,101 in the Cedar Rapids District. In addition to its domestic and commer- 
cial customers, Iowa-Illinois serves in the two districts a number of industries 
engaged in the production of materials utilized in the national defense effort. 

(10) During the past winter, the peak hourly requirements in the Iowa City 
and Cedar Rapids Districts was 1,037 M. ec. f., so that the load now served is for 
all practical purposes equal to the present operative capacity of the line. The 
Iowa City and Cedar Rapids Districts have no sources of gas of their own and 
are wholly dependent upon obtaining their requirements through the existing 
10-inch line. 

(11) The actual peak-day demand in 1950 in the Iowa City and Cedar Rapids 
Districts was 21,761 M. c. f., and it is estimated that the peak-day demand will 
increase to 47,151 M. c. f. in 1955. The actual and estimated annual requirements 
for the same two years are 5,439,473 M. c. f. and 13,788,001 M. ec. f., respectively. 
Iowa-Illinois further estimates that the peak-day requirements of the two districts 
will increase to 60,000 M. c. f. within the next 10 years. Iowa-Illinois has requests 
on file from 2,200 additional customers in Iowa City and 4,692 additional customers 
in Cedar Rapids for gas for space heating. In addition, there is a large demand 
for additional volumes of gas by industries in these districts 

(12) Gas for the lowa City and Cedar Rapids Districts is purchased by lowa- 
Illinois from Natural. Jn the Matter of Texas Illinois Natural Gas Pipeline Co., 
opinion 9 F.P.C. 105, and order of June 14, 1950, docket No. G-1246, the Com- 
mission authorized such company to construct and operate facilities for the 
transportation and sale of natural gas and allocated specified volumes of gas to 
be made available to Natural from such facilities. Out of the volumes thus to be 
made available to Natural, 37,346 M. c. f. per day were allocated to Iowa-lIllinois. 
By its order of December 1, 1950, in docket No. G-1477 authorizing Texas Illinois 
Natural Gas Pipeline Co. to construct and operate additions to the facilities author- 
ized in docket No. G—1246, the Commission provided that increased volumes of 
gas should be made available to Natural. The allocation to Iowa-Illinois was also 
increased by such order to 43,349 M. c. f. per day. Thus upon the completion of 
such facilities late in 1951, there will become available to Iowa-Illinois the addi- 
tional volumes of gas allocated to it by the Commission. Such increased supplies 
of gas, together with the facilities herein proposed, will enable Iowa-Illinois to 
meet the requirements, among others, of its customers in its Iowa City and Cedar 
Rapids Districts. 

(13) The proposed pipeline is adequate to render the proposed service. 

(14) The proposed lateral transmission pipeline is to be used in the transporta- 
tion of natural gas in interstate commerce, subject to the jurisdiction of the Com- 
mission, as an integral part of Iowa-Illinois’ present pipeline system, and the 
construction and operation thereof by the company are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended 









632 FEDERAL POWER COMMISSION 


The proposed pipeline will not be used for the local distribution of natural gas. 

(15) The estimated cost of the pipeline facilities is approximately $1,000,000, 
which Iowa-Illinois proposes to finance from current funds. 

(16) The proposed facilities were planned by Iowa-lIllinois in 1949, and an order 
for the pipe required was placed with A. O. Smith Corp. in January, 1950, for 
delivery in the first quarter of 1951. Because of government directives requiring 
that the plate required for the size pipe ordered by Iowa-Illinois be used for oil 
well casings, the pipe has not been delivered. On June 25, 1951, Iowa-Illinois 
applied to the Petroleum Administration for Defense for authority to commence 
construction of the pipeline herein described and for priorities assistance, which 
application was denied without prejudice on August 23, 1951. By letter of August, 
30, 1951, Iowa-Illinois requested that such action by the Petroleum Administration 
for Defense be reconsidered. 

(17) The proposed pipeline herein described is not exempt from the require- 
ments of section 7 (c) of the act by reason of section 2.55 of the Commission's 
general rules and regulations. 

(18) The proposed facilities are required to assure continuity of service to the 
Iowa City and Cedar Rapids Districts, and to meet their increasing requirements: 

(19) Iowa-Illinois is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act and the 
requirements, rules, and regulations of the Commission thereunder. 

(20) The construction and operation of the proposed facilities are required by 
the public convenience and necessity, and a certificate of public convenience and 
necessity should be issued therefor. 

(21) It is desirable and in the public interest that such certificate of public 
convenience and necessity be conditioned to require Iowa-Illinois to commence 
construction of its proposed facilities on or before June 30, 1952, and to complete 
its construction on or before September 30, 1952, unless such time limitations are 
extended by the Commission for good cause shown. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal or on 
its own motion, that: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued, authorizing Iowa-Illinois Gas and Electric Co. to construct and operate the 
facilities described in its application for the transportation of natural gas, subject 
to the jurisdiction of the Commission. 

(B) The issuance of this certificate and the exercise of the rights granted thereto 
shall be subject to the following conditions: 

(1) Applicant shall commence construction of the proposed facilities hereby 
certificated on or before June 30, 1952,! and shall complete such construction on or 
before September 30, 1952,! unless such time limitations are extended by the 
Commission for good cause shown. 

(2) This certificate is not transferable and shall be effective only so long as 
applicant continues to perform the services proposed to be rendered, in accordance 
with the provisions of the Natural Gas Act, and all pertinent rules, regulations, or 
orders heretofore or hereafter issued by the Gommission. 

This 19th day of October, 1951. 

Emery J. Woopatt, 
Presiding Examiner. 
1 Decision amended by order issued July 9, 1952, extending time within which to commence con- 


struction to on or before November 15, 1952, and to complete construction on or before September 
30, 1953. 





IN THE MATTERS OF 
EL PASO NATURAL GAS CO. 

NEVADA NATURAL GAS PIPE LINE Co. 
Applications for Certificates of Public Convenience and Necessity 
G-1345, G-1629; G-1523 
(Decided November 7, 1951)* 

Syllabus 


. Certificates issued to El Paso authorizing acquisition, construction, and opera- 
tion of proposed facilities used for interstate transportation and sale of natural 
gas subject to jurisdiction of Commission on finding applicant has proven gas 
reserves adequate to support proposed service. P. 639. 

. Application of Nevada for certificate to construct facilities to connect with El 
Paso denied. on finding that natural gas is not available for such service from 
El Paso. P. 642 

. Request by Nevada that a condition be attached to certificate issued to El Paso 
in this proceeding to provide for delivery of natural gas to Nevada is un- 
availing and such condition cannot be imposed on basis of previously certifi- 
cated deliveries by El Paso. P. 642. 


. E] Paso granted permission to abandon certain facilities by sale to Central 
Arizona. P. 643. 


Allen R. Grambling for El Paso Natural Gas Co. 

Edward M. Berol for Nevada Natural Gas Pipe Line Co. 

Edward M. Berol for Las Vegas Gas Co. 

Robert H. Gerdes and Richard H. Peterson for Pacific Gas & Electric Co. 

T. J. Reynolds, Milford Springer and Richard H. Peterson for Southern Cali- 
fornia Gas Co. and Southern Counties Gas Co. of California. 

Alvin A. Kurtz and Eugene E. Threadgill for the staff of the Federal Power 
Commission. 


PROCEDURAL RECORD 


March 22, 1950, application filed by El Paso Natural Gas Co. in docket No. G-1345. 

September 14, 1950, first amended application filed by El Paso Natural Gas Co. in docket No. G—1345. 

October 27, 1950, temporary authorization issued to E] Paso Natural Gas Co. by Federal Power Com- 
mission, on condition that increased deliveries of gas in the Phoenix area shall not be made when such 
gas is required by other resale customers; and authorization to transfer and acquire property with- 
held pending final action. 

November 1, 1950, application filed by Nevada Natural Gas Pipe Line Co. in docket No. G-1523. 

November 20, 1950, request transmitted by Commission for supplemental data from Nevada Natural 
Gas Pipeline Co. 

December 4, 1950, comment filed by the Public Utilities Commission of California, in docket No. G-1523. 

December 11, 1950, supplemental data filed by Nevada Natural Gas Pipe Line Co. 

March 6, 1951, application filed by El Paso Natural Gas Co. in docket No. G-1629. 

March 28, 1951, request transmitted by Federal Power Commission to E] Paso Natural Gas Co. for 
supplemental data. 


*Initial decision and order became effective as the final decision and order of the Commission on 
November 29, 1951, by order of the Commission, infra, p. 644. 


633 





634 FEDERAL POWER COMMISSION 


April 2, 1951, comment filed by Public Utilities Commission of California in docket No. G—1629. 
April 5, 1951, petition for intervention for leave to intervene filed by Pacific Gas and Electric Co. 


April 5, 1951, joint petition for leave to intervene filed by Southern California Gas Co. and Southern 
Counties Gas Co. of California in docket No. G-1629. 

April 13, 1951, petition for leave to intervene, filed by Commissioner of Public Lands and Oil Conserva- 
tion Commission, State of New Mexico, in docket No. G-1629. 

April 13, 1951, petition of Nevada Gas Pipe Line Co. and Las Vegas Gas Co. for leave to intervene in 
docket No. G—1629. 

April 23, 1951, petition for leave to intervene filed by City of Los Angeles in docket No. G—1629. 

May 9, 1951, Federal Power Commission letter inquiring whether Nevada Natural Gas Pipe Line Co. 
intended to continue to prosecute its application in docket No. G-—1523. 

May 22, 1951, order of Federal Power Commission in docket No. G-1629 permitting intervention by 
Commissioner of Public Lands and Oil Conservation Commission, State of New Mexico, Pacific Gas 
and Electric Co., Southern California Gas Co., Southern Counties Gas Co. of California, Nevada 
Natural Gas Pipe Line Co., Las Vegas Gas Co. 

June 15, 1951, Nevada Natural Gas Pipeline Co. filed letter respecting continuance of application in 
docket No. G-1523 stating that it no longer intended to serve Needles, Calif. 

June 18, 1951, petition for consolidation filed by Nevada Natural Gas Pipe Line Co. in docket Nos. 
G-1523 and G-1629. 

June 27, 1951, answer of El Paso Natural Gas Co. respecting the petition for consolidation of docket 
Nos. G-1523 and G-1629. 

July 11, 1951, telegram filed by El Paso Natural Gas Co. requesting temporary authorization to con- 
struct Jal No. 4 plant and Sweetie Peck plant. 

July 17, 1951, order entered by Federal Power Commission, consolidating proceedings in docket Nos. 
G-1345, G-1523 and G—1629 and fixing date of hearing. 

July 20, 1951, telegram filed by El Paso Natural Gas Co. as supplemental request for temporary authori- 
zation to construct 1,760 horsepower addition to Goldsmith field and 10,000 M. c. f. addition to 
existing Goldsmith purification and dehydration plants. 

August 8, 1951, designation of presiding examiner. 

August 13, 1951, hearing commenced and concluded on August 22, 1951. 


August 22, 1951, certification of motion made by El Paso Natural Gas Co. for waiver of intermediate 
decision procedure in docket Nos. G-1629 and G-1345. 


August 22, 1951, order of the Federal Power Commission denying motion for waiver of intermediate 
decision procedure. 


August 28, 1951, request for additional time to file brief filed by Nevada Natural Gas Pipe Line Co. 
August 30, 1951, extension granted of time for filing brief. 


September 5, 1951, request filed by Attorney General of the State of Nevada for time within which to 
file a statement concerning docket No. G-1345. 


September 7, 1951, permission granted to Attorney General of the State of Nevada for filing of statement. 

September 7, 1951, brief filed by El Paso Natural Gas Co. in docket Nos. G-1345 and G-1629. 

September 10, 1951, brief filed by Nevada Natural Gas Pipe Line Co. in docket No. G-1523 and by inter- 
veners Nevada Natural Gas Pipe Line Co. and Las Vegas Gas Co. in docket No. G—1629. 


oO” 


September 27, 1951, brief filed by staff of Federal Power Commission. 
Certification of record of hearing by Presiding Examiner filed herewith. 

Jensch, Presiding Examiner: These proceedings involve two applications in 
docket Nos. G-1345 and G-1629 by El Paso Natural Gas Co. (El Paso), seeking 
authority pursuant to section 7 (c) of the Natural Gas Act, as amended, for the 
construction and operation of certain facilities by which pipeline capacity would 
be increased for the service of natural gas in the El Paso, Tex., Phoenix, Ariz., 
and intervening areas. These proceedings also involve the application filed by 
Nevada Natural Gas Pipe Line Co. (Nevada) for authority purusant to section 
7 (c) of the Natural Gas Act, for the construction and operation of certain natural 
gas pipeline facilities for a proposed connection between the facilities of El Paso 
at or near the vicinity of Topock, Calif., extending to Las Vegas and nearby areas 
in Nevada. In addition, the application filed by El Paso in docket No. G—1345 
seeks authority to construct and operate pipeline facilities in and near Phoenix, 
Ariz., some of which would be transferred upon completion of construction to 
Central Arizona Light & Power Co. (Central Arizona) which is a natural gas dis- 
tributing company in Phoenix and other portions of Maricopa County, Ariz. By 
the same application in docket No. G—1345, El Paso seeks authority to acquire 
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certain pipeline facilities from Central Arizona outside of the city of Phoenix 
which applicant proposes to operate as transmission facilities. 

Pursuant to the Commission’s order consolidating these three applications for 
the purposes of hearing and disposition, the matters came on to be heard on 
August 13, 1951, and continued through and including August 22, 1951. The hearing 
resulted in the transcript of 1154 pages. Twenty-one exhibits were received in 
evidence, in addition to voluminous documents received by reference to the 
Commission files. Briefs were filed by El Paso, Nevada and the staff of the 
Commission. 

The hearings also concerned applications filed by El Paso in docket Nos. G-1729 
and G-1730, but in view of the Commission order granting the motion for waiver 
of intermediate decision procedure in those two dockets, no reference is made 
herein to those proceedings which have already been disposed of by Commission 
order issuing certificates of public convenience and necessity. 

The main controversy in these proceedings concerns the applications filed by 
El Paso in docket No. G-1629 and the application filed by Nevada in docket No. 
G-1523, therefore, first attention and disposfttion will be given to the application 
filed by El Paso in G-1345 in which there was not any intervention. 

Proceedings upon application, as amended, in docket No. G-1345 By its 
amended application, E] Paso proposes to increase its deliveries by approximately 
67,000 M. ec. f. of gas per day for additional service of gas to Phoenix, Chandler 
City, and Mesa, Ariz. The existing service to the Phoenix area is in the total 
approximate amount of 76,000 M. c. f. per day so that proposed total service to 
Phoenix area will approximate 143,000 M. c. f. of gas per day. In order to accom- 
plish this increased delivery and in connection with the construction program con- 
templated for its own operations, E] Paso proposes to construct certain facilities 
which would be transferred to Central Arizona. In addition, E] Paso would acquire 
and operate certain facilities now owned by Central Arizona, and then abandon 


facilities now being operated by El Paso which will no longer be necessary upon 
completion of the proposed construction. The proposed transfers between the two 


companies were described as being necessary in order to relate all transmission 
facilities to El Paso’s operations, and to assign to Central Arizona the facilities 
used solely for distribution. Specifically, the facilities may be described as follows: 


41.6 miles of 16% and 16-inch pipelines, and metering and regulator additions 
and stations, to be constructed by El] Paso for its own operations to provide 
additional deliveries to the Phoenix, Mesa, and Chandler City, Ariz., areas; 
5.419 miles to be constructed by El Paso for Central Arizona and 24.5 miles of 
varying sizes of pipeline to be transferred by El Paso to Central Arizona, 
together with 4 city gate stations in Phoenix; 11.95 miles of 10%-inch pipeline 
to be transferred by Central Arizona to El Paso. 


By its order of October 27, 1950, the Commission issued temporary authorization 
to El Paso to construct and operate the described facilities and to make the in- 
creased deliveries of gas but subject to the condition that increased deliveries of 
gas in the Phoenix area should not be made if existing resale customers of El Paso 
needed such gas. The temporary authorization withheld approval of the transfer 
and acquisition of the facilities pending final action. At the time of the hearing, 
El Paso had completed construction of the described facilities and had placed 
them in operation. 

There was no contest of the need of gas in the Phoenix area. Testimony was 
introduced by El Paso showing estimates of the growth of load and the needs in 
the area. Phoenix and the surrounding territory have experienced the usual post- 
war population growth together with a large construction of housing so that the 
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growth of natural gas demands far exceeded the earlier expectations for this area. 
In connection with. the proposed construction, acquisition and transfer of facilities, 
E] Paso presented evidence concerning the accounting which indicated that E] Paso 
proposes to charge the excess over the depreciated cost of the acquired facilities 
to its earned surplus account. The position of Central Arizona was indicated by 
its contract attached to the first amended application in this docket agreeing to 
the acquisition of certain properties from El Paso and the transfer of other proper- 
ties to El Paso. 

El Paso estimates that the total over-all capital cost of the facilities proposed 
to be constructed is $1,038,404 and the depreciated cost of facilities to be acquired 
is $235,215. El Paso proposes to finance this cost out of operating funds which 
have been proven ample for this expenditure. 

On the showing made as to the gas demands and the operating arrangements 
between the two companies, a certificate of public convenience and necessity should 
issue, as hereinafter provided, for the construction’and operation of the facilities 
described in the application as amended, and for the acquisition of other facilities 
from and the transfer of facilities to Central Arizona. 

Proceedings upon applications in docket No. G-1629 and docket No. G-1345.— 
The main portion of these consolidated proceedings was concerned with the appli- 
cation of El Paso to increase its pipeline capacity by an approximate 100,000 M.c. f. 
for the deliveries of gas between El Paso and intervening areas to and including 
Phoenix, Ariz. The testimony introduced by El Paso pertained to the market 
demands of the area intended to be served, the additional supplies of gas, and the 
engineering features of the proposed construction. In this proceeding, El Paso pro- 
poses to render additional deliveries to the Phoenix area greater than proposed by 
its application in docket No. G—-1345. El Paso states that by the construction and 
operation of the facilities described in docket No. G—1629, it will be able to meet 
the condition of the temporary authorization issued in docket No. G-1345. 

In addition to field gathering systems and related facilities, including purification 
and dehydration plants, and gasoline absorption plants, El] Paso proposes to con- 
struct approximately 10.4 miles of 30-inch transmission loop line near its No. 1 
compressor station, and in addition proposes to make several changes in some of its 
existing compressor stations by replacing certain compressor cylinders, adding addi- 
tional horsepower, and relining 8 compressor cylinders at existing stations. El Paso 
also proposes to construct 2 compressor stations which would be operated at the 
end of its gathering operations to transmit the gathered gas in interstate commerce. 
An important part of the proposed construction by El Paso includes the proposal 
to construct and operate 6 gas turbine-centrifugal compressor booster stations which 
will be located along El Paso’s existing 26-inch and 30-inch main transmission lines. 
These lines are those constructed after World War II and are sometimes known as 
the California lines, for service primarily to Pacific Gas & Electric Co. and 
Southern California Gas Co. and its subsidiary. 

The construction and changes at existing compressor stations is not new nor 
novel but conform to standard reliable engineering practice, so that such part of 
El Paso’s application is accepted without further mention. In view of the proposed 
use of gas turbine-centrifugal compressors, detailed consideration of the testimony 
is necessary. El Paso introduced extensive engineering testimony concerning the 
investigation undertaken by El Paso regarding the gas turbine-centrifugal units as 
well as testimony from the manufacturer’s ! engineer concerning the operation and 
design of the gas turbine-centrifugal compressors. 

Gas turbine-centrifugal compressors are not now in operation on any natural gas 


' General Electric Co. 
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pipeline in the United States, and considerable study has been given by the man- 
agement of El Paso to the feasibility of such compressors in its operation. While a 
centrifugal type compressor is not new, the application of that principle to gas 
compression is, and as a result of that situation the vice president and general 
superintendent, the chief engineer, and the assistant chief engineer made a personal 
study of a turbine that is used at the Oklahoma Gas and Electric Co. plant in 
connection with electric generation. That particular turbine had been in operation 
at the time of the investigation by El] Paso, for 10,000 hours and was operating 
without any evident deficiency. The particular aspect of the operation which was 
noted with interest by the El Paso officials in that gas turbine was its lack of 
vibration. This aspect indicated to the El Paso officials that such a turbine would 
have low maintenance and long life. Furthermore, very little labor is needed for 
the operation of such a gas turbine and El Paso expects that in connection with 
its proposed gas turbine compressors, this characteristic will be of particular advan- 
tage, since under present labor conditions qualified personnel are limited in number. 
El] Paso expects that it can procure the needed personnel for its proposed opera- 
tions. In addition to the study at the Oklahoma Gas and Electric plant, the same 
officials traveled to the place of manufacture of the gas turbine compressor units, 
at the General Electric Co. in Schenectady, N. Y., and studied the plans, designs 
and process of manufacture of such units. As a result of that study, it was recom- 
mended to the management of the E] Paso company that gas turbine-centrifugal 
compressors were suitable and feasible in the operations of the El Paso lines, and 
that recommendation is submitted to the Commission. The engineer responsible 
in the General Electric Co. for the design and construction of such gas turbine- 
centrifugal compressors also testified in the instant proceeding to the effect that 
the gas turbine compressor unit represented the application of the same type of 
turbines manufactured by General Electric for many years. General Electric is the 
largest builder of steam turbine units and based upon that experience in turbine 
manufacture and the particular design shown in these proceedings for gas oper- 
ations, General Electric states unqualifiedly that the gas turbine-centrifugal com- 
pressor is beyond the experimental stage, and will render suitable and satisfactory 
service to El] Paso. 

There are considerable operationa! advantages in the use of the gas turbine 
compressor unit, principally, in the less fuel cost in the operation, and in the less 
number of men needed to operate the gas turbine compressor unit, making it pos- 


sible for 5 or 6 men to operate a gas turbine unit whereas a reciprocating compres- 
sor unit requires 18 or 19 men at one station. The cost of installation of a gas 
turbine unit is $50 to $70 in horsepower less than the cost of the installation of 
a reciprocating compressor unit. 


The remaining facilities proposed to be constructed by El Paso in this proceeding 
are of the kind previously included by EI Paso in other applications and intended 
for use in connection with preparing and processing and transmitting gas into its 
main pipeline system. El] Paso does not make any claim that these facilities o1 
the costs of operation thereof are not jurisdictional. In view of the decision by the 
Commission In the Matter of Phillips Petroleum Co., 10 F. P. C. 246, however, as 
the staff points out in its brief, it becomes necessary to analyze the facilities pro- 
posed to be constructed and determine which are gathering and which are trans- 
mission facilities. That consideration requires a determination of when gathering 
ends and when transmission begins. Such a determination is beset with measurable 
difficulties because of the lack of definition in the Natural Gas Act. The testimony 
in the instant case is not clear concerning the exact point of different use of the 
described facilities, and El Paso does not contend that a purification plant is not 


204506—53——44 









638 FEDERAL POWER COMMISSION 


a necessary part of the procedure to prepare the gas for long distance and inter- 
state transmission. 

Part of the facilities proposed to be constructed by El Paso are those which 
would be first used in connection with the low pressure gas procured from several 
oil wells in various locations. El Paso proposes to construct purification and dehy- 
dration plants at two locations, one at a proposed Jal No. 4 plant in Lea County, 
N. Mex., near other like facilities previously certificated by the Commission, and 
another at a Sweetie Peck plant, as well as gasoline absorption plants at both 
locations. In order to supply such facilities with gas, E] Paso proposes to construct 
various field lines which would be operated at the pressures available at the indi- 
vidual wells connected. Other facilities proposed to be constructed by El Paso 
relate to additions to certain field compressor stations. 

Since all but two of the foregoing described facilities would be operated at pres- 
sures available at the individual wells, or at pressures less than main line trans- 
mission pressures and prior to the completion of the process of conditioning the 
gas for utilization in the main transmission lines, in the light of the Phillips case, 
the nature of the two facilities must be considered. The Phillips decision compels 
the determination that the other facilities, such as dehydration and purification 
plants, and field lines, are not jurisdictional and need not be certificated. 

The two facilities are compressor stations, one the proposed Jal No. 4, 9,450- 
horsepower compressor station, and the other a 7,700-horsepower compressor station 
to be known as Sweetie Peck plant. As to the Jal No. 4 plant, as the testimony in 
this case described the operation, E] Paso proposes to construct a 9,450-compressor 
station that will be used to propel the gas in interstate commerce and at pressures 
adaptable for the main lines. The same type of operation is proposed for the 
Sweetie Peck plant. The facilities are thus directly related to the usual transmission 
operations, and thus, with the distinction and definition in mind made by the 
Phillips case, constitute jurisdictional facilities. 

Gas supply.—El Paso presented evidence concerning its gas supply in conformity 
with previous presentations made in other dockets before this Commission. As has 
been indicated in other proceedings, El Paso procures a great portion of its gas 
supply from residue or flare gas which is available in connection with the produc- 
tion of oil. Approximately 80 percent of the gas which El Paso transports is flare 
gas. In addition to that supply, El Paso also has extensive contracts for procure- 
ment of dry gas from the so-called Lea County area in west Texas and a portion 
of New Mexico. 

Specifically, El] Paso proposes to provide for a gas supply for the 100,000 M. c. f. 
increased capacity as follows: 

20,000 M. c. f. to be procured from the Phillips Petroleum Co., Goldsmith gaso- 
line plant. El Paso presently has a contract to procure 277,000,000 cubic feet from 
all of Phillips’ plants but deliveries are currently being made at the rate of 
230,000,000 cubic feet. El Paso procures 60,000 M. c. f. at present from the Gold- 
smith plant and expects to increase its take to 80,000 M. c. f. In support of this 
increased take, El Paso submitted revised figures of estimated reserves available 
to the Goldsmith plant, in particular the upper and lower Clearfork zones. In 
addition, other reserves proven in prior proceedings adequately support the esti- 
mate of available gas from Goldsmith plant. For further computations of available 
gas for this 100,000 M. c. f. additional capacity, El Paso has signed a contract to 
procure 7,000 M. c. f. of flare gas from the Gulf Oil Co., Waddell plant. This 
amount is the minimum available to El Paso, and while not considered in the 
computation of gas available for this project, testimony was introduced by El Paso 
to show that after 1945 there may be the possibility of an additional 20,000 M. c. f. 
coming from this plant. In addition, a new contract has been executed by El Paso 
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with the General American Oil Co. to provide delivery of 10,000 M. c. f. of gas. El 
Paso introduced evidence to show the availability of sufficient gas to make this 
delivery but also showed that the contract provides for a possible delivery up to 
25,000,000 cubic feet of gas if reserves prove sufficient to make such delivery. De- 
velopment is progressing in the new field and El] Paso expects that reserves will 
ultimately be proven sufficient for that additional delivery. The computation, 
however, in this proceeding was limited to the 10,000,000 cubic feet. In connection 
with this project, El Paso also seeks a certificate for the construction of a gasoline 
extraction plant in the Sweetie Peck field operated by the General American Oil 
Co., but due to the insufficiency of proven reserves at the present time, it is not 


— 


proposed to construct a gasoline plant on this site until a later time. In view of 
the Phillips decision of the Commission, excluding this facility from jurisdiction, 
no further mention need be given of the necessity of reserves for this facility. 
In this docket No. G-1629, El Paso proposes to construct the so-called Jal No. 4 ] 
plant to utilize flare gas. In an area where approximately 50,000 to 60,000 M. c. f. 
of gas are daily being flared at the present time, the computation of additional 
gas available to El Paso is, however, limited to 33,000 M. c. f. This quantity 
largely represents additional deliveries from present suppliers. El Paso expects, but 
does not now compute, additional quantities from this source. The Jal No. 4 plant 
i will also process 43,000 M. c. f. of dry gas from the Lea County reservoirs. The dry 
gas is utilized by El Paso as a balancing quantity in operations, depending upon 
the time and availability of flare gas, which latter depends upon the rate of oil 
production. El Paso indicated that when facilities permitted, additional quantities 
of the flare gas in the vicinity of the Jal No. 4 plant could be procured and utilized 
in interstate operations. 

E] Paso submitted an upward revision of oil and gas reserves for flare gas avail- 
able for the Jal No. 4 plant over the estimates previously made in prior dockets. 
The staff contends that even this revision indicates that at the proposed rate of 
withdrawal by all Jal plants the reserves will not be sufficient for over 7% years. 
However, by whatever computation of the sufficitncy of reserves, E] Paso contends 
that the Lea County reservoirs of dry gas are sufficient and will be utilized to make 
sufficient gas available for the demands on the El Paso system. The balancing of 
system supplies in E] Paso’s operations by the Lea County dry gas has been con- 
sidered by the Commission in previous dockets. No challenge is made in this pro- 
ceeding to that procedure, except the staff inquiry that if another pipeline company 
should be constructed to withdraw gas from this Permian Basin. This inquiry by 
the staff, however, is not predicated upon any reliable possibility, being based upon 
a news report in the Oil & Gas Journal and some correspondence which is no longer 
in the Commission’s active files. Such a basis cannot be used to invalidate estimates 
made by El Paso of its operations based upon the presently known facts. The 
geological testimony presented by El] Paso supports its estimates of available re- 


serves and planned “takes” of gas. Furthermore, the inquiry by the staff concerning 
the re-pressuring of gas fields indicated by the Texas Railroad & Warehouse Com- 
i mission, as well as the communication of gas between the Langlie-Mattix zones 
and Lea County areas was answered by the chief geologist of E] Paso as not con- 
stituting factors which would alter El Paso’s estimates. The staff argues that heavy 
withdrawals from the Lea County dry gas reserves “might render the field incapa- 
ble of delivering the correspondingly higher peak day volumes required” but 
there is not any evidence to support that conjecture and no witness for the staff 
testified in this proceeding. It is not felt that possibilities can be substituted in 
argument for the uncontradicted facts of record. 
Upon the showing made, it is concluded that El Paso has proven gas reserves 
adequate to support the proposed service described in this proceeding. 
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Market demands—In accordance with the manner of previous presentation of 
testimony concerning market demands given in other dockets, the calculation of 
market demands was presented through the testimony of the comptroller of the 
company who had considered the figures of previous takes by the several customers 
and made estimates concerning the expected use of gas in ensuing years. Upon the 
basis of that experience, the witness testified concerning the market demands on 
the El Paso system between El Paso, Tex., Phoenix, Ariz., and the intervening 
territory. 

Of the 100,000 M. c. f. service proposed in this docket No. G—-1629, 70,000 M. c. f. 
wou!d be utilized for the expected growth by resale customers through the peak 
period of 1953. A question was raised at the hearing by the intervener concerning 
the adequacy of support for such estimated growth upon the ground that El Paso’s 
witness had not made a special survey by personal contact with the utility cus- 
tomers. In a few instances, with declining takes from some utility customers, 
the estimates provided for service of increased deliveries in an amount twice 
as large as the rate of decline. The estimate, however, is believed to be based upon 
growth possibilities that are uncontradicted in the record. The remaining 30,000 
M. c. f. would be used for interruptible customers, and others presumably will be 
available for growth loads by utility customers after 1953. The staff objects to 
service to the interruptible customers in this docket because of the fear that dry 
gas reserves might become depleted and such shou!d not occur by industrial use 
of the gas. Aside from end use considerations, the entire integrated operations of 
El Paso preclude any definite label-marking of particular quantities of gas, and 
the dry gas reserves may be used by utility cusfomers if their demands increase. 
A further answer to such a staff request for a limitation in the certificate is that 
El] Paso witnesses testified that flare gas may well exceed the definitely com- 
mitted quantities reflected in this proceeding, and day to day operations with 
flexibility in takes of flare gas should not be limited by precluding industrial uses 
of gas, especially at this time, when most of the interruptible load serves vital 
defense industries, the products of which are in very short supply. 

Estimated costs and financing—The estimated total over-all capital cost of the 
facilities proposed in this docket No. G—1629 is $22,950,000 and in addition E] Paso 
will need $450,000 for working capital. El Paso proposes to finance this cost by 
issuance of $14,000,000 first mortgage bonds, which all existing bondholders, except 
one, have committed themselves to purchase, and the remaining one was expected 
to execute a commitment shortly after the hearing, as well as by issuance of 
$7,221,500 of preferred stock which had been sold at the time of the hearing. If 
corporate funds are not sufficient for the balance, a $2,000,000 bank loan may be 
procured. No objection was taken to this proposed financing and it is found to be 
reasonable and adequate. 

Pipeline capacity and. claim of intervener—While El Paso has a presently cer- 
tificated capacity of 1,068,000 M. c. f. of gas a day, present operating capacity is 
approximately 814,517 M. c. f. per day. To this latter volume it is proposed by 
docket No. G-1345 to add approximately 87,000 M. c. f. additional and by virtue 
of the proceedings in docket No. G—1629 to add 100,000 M. ec. f. additional, making 
a total operating capacity as reflected in exhibit 13 of 1,170,517 M. ec. f. This latter 
figure also includes a proposed sale of 169,000 M. c. f. from the San Juan line 
which is not yet completed, but expected to be placed in operation by the close 
of the calendar year of 1951. 

The present and proposed certificated sales from El Paso’s pipeline include 
800,000 M. c. f. of sales to California companies which are the Southern California 
Gas Co., the Southern Counties Gas Co. of California, and the Pacific Gas & Elec- 

trie Co. The balance of the sales is easterly of the so-called Gila compressor 
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station and is divided among the states of Texas, New Mexico and Arizona. The 
service proposed in the instant dockets will increase the sales easterly from that 
Gila station and provide for the market demands which are estimated to absorb 
all of the proposed increase of gas supply 

The testimony in this case is without contradiction that the facilities presently 
operated by El Paso and those which will be operated if certificated as requested 
in these two dockets will not permit any further deliveries of gas west of the Gila 
compressor station than is now proposed and certificated by the Commission for 
sales to the three California companies. Present safe maximum deliveries through 
the Gila station approximate 658 million cubic feet. At times, under peak condi- 
tions, El] Paso has delivered a greater quantity of gas to the California companies 
than reflected by the present average daily deliveries, but there is not any evi- 
dence that the maximum, safe operating conditions will permit greater deliveries 
than as indicated by El Paso in these consolidated dockets. 

The issue is particularly important in reference to the claims of the intervener, 
Nevada Natural Gas Pipe Line Co. (Nevada), which is also the applicant in docket 
No. G-—1523, for a certificate to construct facilities to connect with El Paso, which 
urges that gas is available in the amount sufficient for its proposed service which 
would require 13,000 M. c. f. for the first year and 20,000 M. ec. f. for the fifth year 
of peak day service. Nevada contends that greater deliveries have been made under 
peak conditions west of the Gila station. However, the testimony of FE] Paso’s 
operations is to the effect that the consideration of avai'able gas for reliable supply 
can be only that which is available under maximum safe operating conditions. 
Even the intervener’s engineering witness, a capable and experienced gas engineer, 
would not undertake to indicate an availability of gas for Nevada under condi- 
tions emphasized by intervener. This witness said the El Paso system was too 
complicated for him to calculate a design that would deliver the quantities sought 
by Nevada. 

Nevada is a new organization recently incorporated for the purpose of seeking 
a certificate of public convenience and necessity from the Federal Power Com- 
mission for the construction and operation of 114 miles of 10%-inch outside diame- 
ter pipeline extending from a proposed connection with El] Paso at or near Topock, 
Ariz., to Las Vegas, Nev. Nevada is not a local distributing company and there- 
fore is not a section 7 (a) applicant. Competent engineering testimony by Nevada 
showed the details of engineering design, the availability of suitable right-of-way 
for the proposed construction and market demands for gas in the area proposed 
to be served by this applicant. The main market intended to be served by this 
applicant is in Las Vegas, Henderson and Boulder City, Nev. As to Las Vegas 
and Boulder City, the intended market would be principally residential, general 
service and some space heating which is now served by propane gas by applicant’s 
affiliate, the Las Vegas Gas Co. While there is a large amount of electricity gener- 
ated in this area, it is committed for the most part for industrial purposes and for 
long distance transmission so that the estimate by Nevada is that a market does 
exist for natural gas for the described residential purposes. An additional and vital 
need for natural gas was reflected in the testimony of industrial witnesses for 
companies proposed to be served by Nevada who would use natural gas for 
the processing of vital minerals needed for both domestic and wartime economy. 
Many of the companies have purchased portions of the large wartime plant for- 
merly owned by Basic Magnesium, which has been divided into sections and sold 
or leased to other organizations which will now manufacture products needed in the 
present defense activity. Among these items are high quality calcium, flux lime 
which are essential for industrial and chemical uses in the southern California 
area and for the steel operations on the west coast, titanium metal which has a 
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specialized application which is restricted mostly to the armed forces for rocket 
engines, jet engines, guided missiles and special air-craft uses, manganese which is 
vital to the production of steel throughout the United States, and chlorine caustic 
soda which is used in the manufacture of aviation gasoline and many other prod- 
ucts. The state of Nevada through its Attorney General has filed statements 
urging the authorization of the facilities sought in this proceeding as well as a 
condition in the certificate in docket No. G-1629 to provide gas for the facilities 
proposed to be constructed by Nevada. In addition, a representative of the Cham- 
ber of Commerce of Henderson, Nev., where would be located the defense activity 
plants, and a representative of the Colorado River Commission testified in these 
proceedings urging the authorization of the facilities sought in this proceeding 
and the allocation of gas for the operation of proposed facilities. It may be 
stated that the need for natural gas for industrial purposes is by way of sub- 
stitution for fuel oil and propane both of which are in short supply and are 
usable at other areas where natural gas is wholly unavailable. Natural gas would 
play an important part in reducing the cost of manufacture of these vital defense 
products. The need for natural gas in this Nevada area is so vital that provision 
should at some time be made for the construction and operation of facilities of the 
kind here proposed and the delivery of gas for the operation of those facilities. 
El Paso has no objection to the service of natural gas for this Nevada area and 
this was so stated by the general manager of the El Paso Co., but the facilities 
proposed in these dockets and existing operations will not permit the service 
sought by Nevada. The general manager of El Paso further testified that he 
thought provision should be made for this Nevada service in other applications 
which are pending by El Paso for increased capacity, specifically in docket No. 
G—1630, in which additional quantities are proposed to be served to the California 
companies. The El Paso official stated that by some modification in the pending 
applications, provision could be made for increased deliveries to thus make natural 
gas available, without diminution from El Paso’s commitments, at or near the 
points sought to be connected with Nevada. In such a circumstance, it may be to 
the interest of Nevada to seek to incorporate by reference all the testimony in 
these proceedings concerning the need for gas in Nevada and the proposed engi- 
neering for such service. 

In view of the unavailability of natural gas, however, that could be utilized for 
the service sought by this intervener, other matters which were presented by this 
applicant in docket No. G-1523 in reference to contracts for financing, and also 
the purchase and sale of gas, need not be discussed at this time. 

One further item to be considered in reference to the claim of Nevada for gas 
from El Paso is the request that a condition be attached to the certificate issued 
in docket No. G-1629 to provide for the delivery of gas to Nevada. The condition 
by which natural gas service can be made available to an intervener must be a 
condition related to the facilities for which a certificate is sought and by which 
facilities the service could be rendered to the intervener. The facilities sought by 
El Paso in docket No. G—1345 and docket No. G-1629 could not on the basis of 
the uncontradicted testimony in this case provide for the natural gas service 
sought by Nevada and therefore a condition would be unavailing in any respect. 
Nevada contends in its brief that previously certificated deliveries to the Southern 
California companies and Pacific Gas and Electric Co. are in excess of present 
takes of gas and deliveries vary with different load factors contemplated and 
operated and, therefore, the Commission can assign some of such gas to Nevada. 
Prior proceedings providing for deliveries to such California companies cannot be 
affected by unrelated dockets Nos. G-1523 and G-1629, and conditions cannot be 
attached therein to limit the deliveries to the aforesaid California companies. 
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Findings and conclusions—Upon consideration of all the evidence, the con- 
tentions and briefs of counsel, and upon the basis of the foregoing part of this 
decision, it is found and concluded that: 

(1) Applicant, El Paso Natural Gas Co., a Delaware corporation, with its 
principal place of business at El] Paso, Tex., owns and operates among other facili- 
ties a natural-gas transmission pipeline system located in the states of Texas, New 
Mexico and Arizona, and by such operations, applicant is engaged in the transpor- 
tation and sale of natural gas in interstate commerce for resale for ultimate public 
consumption subject to the jurisdiction of the Commission, and is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of January 11, 1944, in docket No. G—288. 

(2) The facilities hereinbefore described and as more particularly set forth in 
the applications filed by El Paso Natural Gas Co. in docket Nos. G—1345 and 
G-1629 are proposed to be used for the transportation and sale of natural gas in 
interstate commerce subject to the jurisdiction of the Commission as integral parts 
of applicant's existing pipeline system, and the acquisition, construction and 
operation thereof by applicant are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act. 

(3) The facilities hereinbefore described and as more particularly set forth in 
the application filed by El Paso Natural Gas Co. in docket No. G—1345, proposed 
to be transferred to Central Arizona Light and Power Co., will, after the acquisi- 
tion, construction and operation of the other facilities described in said application, 
no longer be needed by El Paso Natural Gas Co. in its interstate operations and 
permission and approval should be given for abandonment by sale of such facilities. 

(4) Applicant, El Paso Natural Gas Co., is able and willing properly to do the 
acts and to perform the service proposed and to conform to the provisions of the 
Natural Gas Act and the requirements, rules and regulations of the Commission 
thereunder. 

(5) The acquisition, construction and operation of the proposed facilities by 
applicant, El Paso Natural Gas Co., are required by the public convenience and 
necessity and a certificate therefor should be issued to El Paso Natural Gas Co. 
as hereinafter ordered and conditioned. 

(6) Applicant, Nevada Natural Gas Pipe Line Co., in the proceedings in docket 
No. G-1523 proposes the construction and operation of certain natural gas trans- 
mission pipeline facilities for the transmission of natural gas produced in the states 
of Texas and New Mexico and proposed to be delivered in California and by such 


facilities would, if operated, become a natural-gas company subject to the juris- 
diction of the Federal Power Commission, but Nevada Natural Gas Pipe Line Co. 
has failed to show the availability of natural gas for the service proposed to be 
rendered by the facilities sought to be constructed. 


(7) The application by Nevada Natural Gas Pipe Line Co. in docket No. G—1523 
should be denied. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal or re- 
view by the Commission on its own motion, as provided in its rules of practice and 
procedure, that: 

(A) Certificates of public convenience and necessity be and the same are hereby 
issued authorizing applicant, El Paso Natural Gas Co. to acquire, construct and 
operate the facilities hereinbefore described, all as more fully described in the 
applications as supplemented, filed in docket Nos. G—1345 and G-1629, except 
gathering systems, field lines, purification and dehydration plants and gasoline 
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plants not subject to jurisdiction of the Commission, but all other facilities used 
for the interstate transportation and sale of natural gas as therein set forth subject 
to the jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Permission and approval is hereby granted for El Paso Natural Gas Co. to 
abandon by sale those facilities described in the application in docket No. G—1345, 
proposed to be transferred to Central Arizona Light and Power Co. 

(C) Applicant, El Paso Natural Gas Co., shall report to the Commission in 
writing, under oath, the date of completion of acquisition and construction of the 
facilities hereinbefore described and herein authorized, together with the date of 
commencement of operations, as well as the date of the abandonment by sale of 
described facilities to Central Arizon Light and Power Co. 

(D) These certificates are not transferable, and shall be effective only so long 
as applicant, El Paso Natural Gas Co., continues the operations hereby authorized 
in accordance with the provisions of the Natural Gas Act and any pertinent rules, 
regulations or orders heretofore and hereafter issued by the Commission. 

(E) The application filed by applicant, Nevada Natural Gas Pipe Line Co., in 
docket No. G-1523 be and the same is hereby denied. 

November 7, 1951. 

SAMUEL W. JENSCH, 
Presiding Examiner. 


Order allowing findings and order of presiding examiner to become effective 
El Paso Natural Gas Co. and Nevada Natural Gas Pipe Line Co. 
(Docket Nos. G-1345, G—1629; G-—1523) 


Pursuant to due notice, a public hearing was held in Washington, D. C., begin- 
ning on August 13, 1951, and concluded on August 22, 1951, concerning the matters 
and issues presented by the applications and petitions to intervene in the above- 
entitled proceedings. Following the submission of briefs, the presiding examiner’s 
initial decision was issued herein on November 9, 1951, finding that certificates of 
public convenience and necessity should be issued to El Paso Natural Gas Co. 
(El Paso) and that the application of Nevada Natural Gas Pipe Line Co. (Nevada) 
should be denied. The final day for filing exceptions to the initial decision was 
November 29, 1951. No exceptions to the initial decision have been filed. 

On November 19, 1951, El Paso filed a motion stating that certain facilities 
authorized by the initial decision are urgently needed to meet increased demands 
due to colder weather, and that the proceeds from El Paso’s financing are needed 
at an early date, and requesting that the Commission issue forthwith a certificate 
of public convenience and necessity in accordance with the recommendations of 
the presiding examiner. 

The Commission, having reviewed the initial decision and the record in these 
proceedings, finds: 

(1) The findings and order of the presiding examiner are free from prejudi- 
cial error; 

(2) No exceptions to the initial decision having been filed, good cause exists and 
it would be reasonable to allow the findings and order of the presiding examiner 
to take effect in advance of the date upon whigh they would become effective 
under section 1.30 of the rules of practice and procedure of the Commission. 

The Commission orders: 

The findings and order of the presiding examiner in the above-entitled proceed- 
ings be and are hereby allowed to take effect as of the date of issuance of this order. 


Date of issuance: November 29, 1951. 
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ORDERS IN THE NATURE OF OPINIONS! 


Order authorizing issuance of securities 
Montana-Dakota Utilities Co. 
(Docket No. E-6328) 
January 5, 1961 


Montana-Dakota Utilities Co. (applicant), a corporation organized and existing 
under the laws of the State of Delaware and authorized to transact business as a 
foreign corporation in the states of Minnesota, Montana, North Dakota, South 
Dakota and Wyoming, having its principal business office in Minneapolis, Minn., 
filed its application October 30, 1950, and amendment thereto on December 4, 1950, 
for an order pursuant to section 204 of the Federal Power Act authorizing the 
issuance of 100,000 shares of 4.50 percent series preferred stock of $100 par value 
per share, by an amendment to the certificate of incorporation of applicant, for 
the purpose of reclassifying the outstanding 100,000 shares of 4.20 percent series 
preferred stock into 100,000 shares of 4.50 percent series preferred stock. 

No commission or other remuneration will be paid or given, directly or in- 
directly, for soliciting the approval of stockholders to the proposed amendment. 
Applicant estimates that it will incur expenses aggregating approximately $5,000 
for counsel fees, printing, postage incident to the adoption of the proposed amend- 
ment and reclassification of its preferred stock. 

Written notice of the application has been given to the Minnesota Railroad and 
Warehouse Commission, Montana Board of Railroad Commissioners, Public Service 
Commission of North Dakota, Public Utilities Commission of South Dakota, 
Public Service Commission of Wyoming and to the governor of each of those 
states. Notice of the application was also published in the Federal Register on 
November 4, 1950 (15 F.R. 7445), stating that any person desiring to be heard or 
to make any protest with reference to the application should file a petition or pro- 
test on or before November 20, 1950. 

On November 10, 1950, the Modern Woodmen of America and Royal Neighbors 
of America, legal reserve fraternal life insurance societies holders of an aggregate 
of $310,000 par value of the 4.20 percent series preferred stock of applicant, filed a 
protest to the granting of the application and requested a hearing prior to any 
action on said application and filed a supplement to such protest on November 15, 
1950, followed by a petition for leave to intervene filed November 27, 1950. Under 
date of December 4, 1950, applicant filed first amendment to application which in 
part made response to petition for leave to intervene and in addition set forth the 
results of the voting of the holders of the preferred and common stockholders at a 
special meeting called for November 27, 1950, on the proposed amendment of the 
certificate of incorporation at which 62.6 percent of the outstanding preferred stock 
and 78.3 percent of the outstanding common stock voted in favor of the proposed 
amendment. By order entered December 19, 1950, the petition for leave to inter- 
vene filed November 27, 1950, was denied. 


1 This appendix contains orders of the Commission selected from the orders issued by the Commis- 
sion during the period from January 1, 1951, to December 31, 1951, in conformity with the Administra- 
tive Procedure Act of 1946 (60 Stat. 237-244; 5 U. 8S. C. 1001-1011). 
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By orders entered November 8 and 22, 1950, the Public Service Commission of 
Wyoming and the Public Service Commission of North Dakota, respectively, 
authorized the reclassification by applicant of 100,000 shares of its 4.20. percent 
series preferred stock into 100,000 shares of 4.50 percent series preferred stock. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 204 
of the Federal Power Act subject to the jurisdiction of the Commission as hereto- 
fore described and set out in the Commission’s order entered March 11, 1947, 
docket No. IT-6029, 6 F.P.C. 465. 

(2) The proposed reclassification of preferred stock will constitute an issuance of 
securities within the provisions of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of which 
its security issues are regulated by a state commission within the meaning of sec- 
tion 204 (f) of the Federal Power Act, and the proposed issue is, therefore, not 
exempt by virtue of that section from the requirements of section 204 of the 
Federal Power Act. 

(4) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of applicant and com- 
patible with the public interest, which is appropriate for and consistent with the 
proper performance by applicant of service as a public utility and which will not 
impair its ability to perform that service, and is reasonably appropriate for such 
purposes. 

The Commission orders: 

(A) The proposed issuance of securities, described above, upon the terms and 
conditions and for the purposes specified in the application, be and the same hereby 
is authorized and approved, subject to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which may 
come before this Commission, or any other regulatory body, and nothing in this 
order shall be construed as an acquiescence by this Commission in any estimate or 
determination of cost or any valuation of property claimed or asserted. 

(C) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: January 5, 1951. 


Order authorizing and approving issuance of first mortgage bonds 
El Paso Electric Co. 
(Docket No. E-6332) 
January 5, 1951 


El Paso Electric Co. (applicant), a corporation organized under the laws of the 
state of Texas, doing business in that state and in New Mexico, and having its 
principal business office at El Paso, Tex., filed an application on December 7, 1950, 
and amendment thereto on December 29, 1950, for an order pursuant to section 
204 of the Federal Power Act authorizing the issuance of $4,500,000 principal 
amount of first mortgage bonds. 

Applicant proposes to issue and sell through competitive bidding $4,500,000 
principal amount of first mortgage bonds, -_ percent series; due December 1, 1980. 
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The proposed bonds are to be dated December 1, 1950, and are to be issued under 
applicant’s indenture of mortgage dated as of October 1, 1946, to State Street 
Trust Co., trustee, as supplemented February 1, 1948, and as to be further supple- 
mented by a second supplemental indenture to be dated as of December 1, 1950. 

Applicant proposes to advertise for written, sealed bids for the bonds. If appli- 
cant accepts any bid, it will accept the bid which will result in the lowest cost of 
money to it. Each bid shall be for the purchase of all of the bonds, and may be 
made by a single bidder or by a group of bidders. No bidder may submit or 
participate in more than one bid. Each bid shall specify (i) the coupon rate of the 
bonds, which shall be a multiple of 44 percent, and (ii) the price (exclusive of 
accrued interest) to be paid the applicant, which shall not be less than 100 percent 
nor more than 1024 percent of the principal amount of the bonds. 

The proceeds from the issuance and sale of the proposed bonds will be used by 
applicant to retire $1,000,000 first mortgage bonds, 3% percent series, due 1978, to 
discharge short-term notes outstanding, and to provide a portion of the funds 
required by applicant’s construction program. 

Written notice of the application has been given to the Railroad Commission of 
Texas, the Public Service Commission of New Mexico, and to the governor of each 
of those states. Notice of the application also was published in the Federal Register 
on December 14, 1950 (15 F. R. 8870), stating that any person desiring to be heard 
or to make any protest with reference to the application should file a petition or 
protest on or before December 27, 1950. No protest or petition or request to be 
heard in opposition to the granting of such application has been received. 

The Public Service Commission of New Mexico, by order dated December 7, 
1950, has approved the issuance of the proposed bonds. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 204 
of the Federal Power Act, subject to the jurisdiction of the Commission as hereto- 
fore described and set out in the Commission’s order entered March 16, 1948, 
docket No. E-6122, 7 F. P. C. 471. 

(2) The proposed issuance and sale of bonds described above is an issuance of 
securities within the purview of section 204 of the act. 

(3) Applicant is not organized and operating in a state under the laws of which 
its security issues are regulated by a state commission within the meaning of 
section 204 (f) of the act, and the proposed issuance of bonds is, therefore, not 
exempt by virtue of that section from the requirements of section 204 of the act. 

(4) The proposed issuance and sale of bonds will enable applicant to discharge 
its short-term obligations, to retire certain bonds, and to carry forward its con- 
struction program. 

(5) The proposed issuance and sale of bonds through competitive bidding will 
be for a lawful object, within the corporate purposes of the applicant and com- 
patible with the public interest, which is appropriate for and consistent with the 
proper performance by the applicant of service as a public utility and which will 
not impair its ability to perform that service, and is reasonably appropriate for 
such purposes. 

The Commission orders: 

(A) The proposed issuance and sale of bonds, described above, for the purposes 
specified in the application, be and the same hereby is authorized and approved, 
subject to the provisions of this order. 

(B) The proposed issuance and sale at competitive bidding shall not be consum- 
mated until: 

(i) Applicant shall have amended its application pursuant to the. requirements 
of section 34.2 (k) (3) of the Commission’s rules relating to compliance with com- 
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petitive bidding requirements and section 34.2 (k) (4) of the rules, relating to 
affiliation, and shall have either filed such amendments or shall have mailed them 
and advised the Commission by telephone and telegraph as contemplated by 
section 34.9 of the rules. : 

(ii) The Commission shall have approved the coupon rate, the price to be 
received by applicant, and the initial public offering price, if any, of such bonds 
by a further order. 

(C) This authorization shall expire unless the issuance and sale of such bonds 
hereby authorized are consummated within 60 days after the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimates or determination of costs, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any estimate 
or determination of cost or any valuation of property claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 
















































Date of issuance: January 6, 1961. 
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Order confirming and. approving temporary rate schedules 
Bonneville Project, Columbia River, Washington-Oregon 
(Docket Nos. IT-6087, IT-6088, IT-6089, IT-6090, E-6331) 
January 5, 1961 





Bonneville Power Administration (Bonneville) on December 6, 1950, filed for 
confirmation and approval by the Federal Power Commission pursuant to the 
provisions of the Bonneville Act (50 Stat. 731), as amended, contracts between 
Bonneville and Portland General Electric Co. (IT-6087), Puget Sound Power & 
Light Co. (IT-6088), Pacific Power & Light Co. (1T-6089), Mountain States Power 
Co. (IT-6090), and the Washington Power Co. (E-6331) for a period of 1 year 
starting October 1, 1950, and ending September 30, 1951. 

The proposed rates and charges supersede and modify similar rates and charges 
approved by Commission orders dated October 28, 1947, May 11, 1949, and 
December 13, 1949. 

Due to the continued shortage of power supply in the Pacific Northwest, 
Bonneville, after fulfilling the requirements of its other customers during this 
period, will not have sufficient power available to satisfy in full the requirements 
of the above-named companies on a firm basis. It has, therefore, agreed to the 
delivery of power and energy in a manner consistent with the prevailing conditions. 

The proposed contracts provide for total deliveries to the above-named com- 
panies ranging from a low of 325,000 kilowatts during the months April through 
July to a high of 560,000 kilowatts in January. The total capacity deliverable each 
month by Bonneville has been allocated by the companies among themselves to 
provide for each of the companies’ minimum requirements. 

The proposed contract demands show considerable increases over the demands 
allowed by the previous contracts. However, Bonneville does not guarantee deliv- 
eries of either power or energy at any time, although the previous contracts 
contained provisions for a limited amount of firm power. On the other hand, 
Bonneville does obligate itself not to curtail the above companies as long as it is 
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rendering service to interruptible industrial customers, and further agrees to dis- 
continue deliveries to such interruptible customers if, for the balance of the year, 
it could not otherwise supply the above companies at least sufficient power to 
enable them to meet their firm power loads in conjunction with their other 
available sources of power. 

The proposed contracts, due to the use of the power for peaking purposes when 
in short supply, provide that the rates and charges therein are to consist of a 
combination of the rates and charges contained in the existing “C” and “F” rates, 
as follows: If Bonneville does not curtail service during any month, the above 
companies will be billed at 4eth of the “C” rate ($17.50 per kilowatt year) for 
the contract demands in effect for that month. If service is curtailed, Bonneville 
will calculate what the demands would have been, assuming the companies took the 
energy they actually received at the highest load factor possible. The “C” rate 
will then be applied to this calculated demand, and the balance of the contract 
demand for that month will be billed at the $0.75 per kilowatt demand charge of 
the “F” rate.1 

The Commission finds: 

The rates and charges contained in the contracts between Bonneville and the 
above-named companies submitted on December 6, 1950, will encourage a higher 
utilization of Bonneville’s facilities during the present critical shortage of power in 
the Pacific Northwest and should be confirmed and approved for a period not 
extending beyond September 30, 1951. 

The Commission orders: 

The rates and charges contained in the contracts filed December 6, 1950, between 
the Bonneville Power Administration and the companies listed above are confirmed 
and approved for a period not extending beyond September 30, 1951, upon condi- 
tion that such approval shall not be considered as establishing any precedent with 
respect to rates and charges for other power or energy sold by the Bonneville 
Power Administration. 


Date of issuance: January 6, 1951. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 759 
(Docket No. DA-98—Arizona—Arizona State Highway Department) 
January 9, 1951 


An application (Arizona 0324) was filed by Arizona State Highway Department 
requiring a determination under section 24 of the Federal Power Act with respect 
to portions of the following described lands for use as highway materials site: Gila 
and Salt River Meridian, Arizona: T. 6 S., R. 30 E., See. 1, NW%. 

The land lies in the area along the Gila River withdrawn in power site reserve 
No. 759 of November 22, 1924. Although the area which includes this tract would 
have value for flowage purposes in the event of development of the possible 
reservoir site, it appears that all the water on the stream has been stored and that 
the future probability of development of the site is remote. 

Applicant proposes to use the land for a material site in connection with the 
construction of a State highway. 


1 If the peaking capacity has been curtailed, the contract demand for that month will be no greater 
than the average of the daily peak demands. If the energy take has been curtailed,the contract demand 
for that month will not be more than two times the average of the hourly demands of the month. 











652 FEDERAL POWER COMMISSION 


Interested Federal officials have reported favorably on the application. 

The Commission determines: 

The value of the affected land above described will not be injured or destroyed 
for purposes of power development by the location thereon and the use thereof as 
a highway materials site, subject to the provisions of section 24 of the Federal 
Power Act. 


Date of issuance: January 10, 1961. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 92 
(Docket No. DA-298-Colorado—Tom Walker) 
January 9, 1951 


An application was filed by Tom Walker of Glenwood Springs, Colo., for restora- 
tion to entry requiring a determination under section 24 of the Federal Power Act 
as amended with respect to: Sixth Principal meridian, Colorado, Garfield County; 
T.65S., R. 89 W., Sec. 21, SW%, SW%4SE%4. 

The lands described are part of those tracts along the Roaring Fork River with- 
drawn in power site classification No. 92, on April 3, 1925, for power development 
by diversion of the water by a conduit for a distance of about 3 miles. The conduit 
if constructed would be located on part of the lands. Any development of the 
project is remote. It is reported that other use of these lands would not materially 
affect their value for conduit location or other power purposes. 

Interested Federal and State officials have reported favorably on the application 

The Commission delermines: 

The value of the lands above described will not be injured or destroyed for 
purposes of power development by entry, location or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, 
as amended. 


Date of issuance: January 10, 1961. 


Determination under section 24 of the Federal Power Act 
sands Withdrawn in Power Site Reserve No. 8 
(Docket No. DA-401-Idaho—George Ellis) 
January 9, 1961 


An application was filed on behalf of George Ellis of Ellis, Idaho, on April 17, 
1950, for restoration to homestead entry, requiring a determination under section 
24 of the Federal Power Act with respect to: Boise meridian, Idaho: T. 16 N., 
R. 20 E., Sec. 34, lots 3, 4; Sec. 35, lots 1, 3. 

The lands described are withdrawn in power site reserve No. 8 by executive order 
of July 2, 1910. They lie within the flow line of the proposed Cronks Canyon reser- 
voir which is one of a group of 19 dam sites suggested on the Salmon river above 
Salmon, Idaho, but it is not one of the sites considered most feasible. Prospects for 
development are remote. It is reported that the value of the lands for flowage 
would not be materially affected by their use in the meantime for purposes other 
than power development. 
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Interested Federal 
application. 

The Commission determines: 

The value of the land above described will not be injured or destroyed for 
purposes of power development by entry, location or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, 
as amended. 





and State officials have reported favorably upon the 


Date of issuance: January 10, 1951. 


Findings and order issuing certificate of public convenience and necessity 
and dismissing application as to part of facilities 


Arkansas Louisiana Gas Co. 
(Docket No. G—1456) 


January 9, 1951 


































On August 3, 1950, Arkansas Louisiana Gas Co. (applicant) filed an appheauvun 
which was supplemented on September 14, 1950, for a certificate of public con- 
venience and necessity pursuant to section 7 of the Natural Gas Act, as amended, 
authorizing the construction and operation of the following facilities: 

Section A: Approximately 4.9 miles of 8% inch O. D. welded pipeline, extending 
from a point in the East Haynesville field of Claiborne Parish, La., in a westerly 
direction to a dehydrator installation located in the Haynesville field, also in 
Claiborne Parish, La. 

As to these facilities Applicant requests that the Commission disclaim jurisdic- 
tion, citing the Commission’s order entered on July 7, 1948, In the Matter of 
Arkansas Louistana Gas Co., docket No. G—1024, 7 F. P. C. 766. 

Section B: Approximately 16.4 miles of 85-inch O. D. welded pipeline, looping 
Applicant’s existing 6inch line LT-2, extending from the dehydrator station 
described in section A, above, in a northwesterly direction to the Columbia gas 
treating plant, owned and operated by Arkansas Fuel Oil Co. and located in 
Columbia County, Ark., including metering, regulating and other appurtenant 
facilities, and 

Section C: A telephone line to parallel the 16.4 miles of pipeline described in 
section B, above. 

Temporary authorization to construct and operate these facilities was granted 
by the Commission in a telegram dated September 26, 1950. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 24, 1950, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Under the contemplated operating pressure conditions, the capacity of the 
proposed facilities will be about 31,000 M. c. f. of natural gas per day. Applicant 
estimates that, by obtaining some 24,000 M. c. f. of gas per day in the East 
Haynesville field and transporting same through the proposed facilities, it will be 
able to reduce its curtailment estimate to about 40,000 M. c. f. per day during 
the coming winter season, and will be able to replace gas heretofore available from 
the Doroheat-Macedonia field of southern Arkansas, which field is now being 
rapidly depleted. 

Service to new or additional consumers, other than those anticipated through 
normal growth of the area, is not involved, and no additional revenues are expected 
to result from the proposed construction. 
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It appears that the 4.9 miles of pipeline hereinbefore described in section A will 
be used to transport natural gas produced in the East Haynesville field from a 
point in that field (where the gathering system in that field will put the gas into 
the line) to an existing dehydration plant in the Haynesville field, where such 
gas will be commingled with other gas produced in the Haynesville field for further 
transmission to the Columbia gasoline plant in Arkansas. The function of said 49 
miles of pipeline will be, therefore, to transport natural gas which will have been 
already gathered and put into the line, for further transmission to the gasoline plant 
in Arkansas. This function is substantially the same as that of the 6-inch pipeline 
between the Haynesville field and the Columbia gasoline plant heretofore author- 
ized by the Commission in docket No. G—1024, which is proposed to be looped by 
the facilities hereinbefore described in section B. 

The estimated cost of constructing those facilities hereinbefore described in 
sections A and B is $356,198, which applicant proposes to finance out of its cash 


reserves and the proceeds of additional bank loans bearing interest at 2% percent 
per annum. 


The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business in 
Shreveport, .La., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the states of Arkansas, Louisiana and Texas, is 
engaged in the transportation and sale of natural gas in interstate commerce and 
the sale in interstate commerce of natural gas for resale for ultimate public con- 
sumption, and is a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission, docket No. G-252, 3 F. P. C. 910 

(2) The facilities hereinbefore described in sections A and B are proposed to be 
used in the transportation of natural gas in interstate commerce, subject to the 


jurisdiction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 


(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of 


the Commission 
thereunder. 


(4) Applicant having requested the omission of the intermediate decision proce- 
dure and all the requirements of the provisions of section 1.32 (b) of the Commis- 
sion’s rules of practice and procedure (18 CFR 1.32 (b) ) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant as 
herein set forth are required by the public convenience and necessity and a certifi- 
cate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described in sections A and B, all as more fully described in the application, as 
supplemented, in this proceeding, for the transportation of natural gas as therein 
set forth subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(B) The authority herein contained shall expire on April 30, 1951 unless applicant 
shall, by that date, have commenced operation of the new facilities herein 
described, in accordance with the terms and conditions of this order. 

(C) Applicant shall report to the Commission, in writing and under oath, the 
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date on which construction of said new facilities is completed, together with the 
date of commencement of operations. 

(D) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore, or hereafter issued by the Commission. 

(E) The application filed herein on August 3, 1950, insofar as it relates to and 
requests a certificate of public convenience and necessity for the construction and 
operation of the facilities hereinbefore described in section C be and the same 
hereby is dismissed. 


Date of issuance: January 10, 1951. 


Findings and order issuing a certificate of public convenience and necessity 
Hope Natural Gas Co. 
(Docket No. G-1493) 


January 9, 1961 


On September 26, 1950, Hope Natural Gas Co. (applicant), filed an application 
for a certificate of public convenience and necessity pursuant to section 7 (c) of 
the Natural Gas Act, as amended, authorizing a change in the operation of an 
existing 16-inch pipeline known as T. L.—283 which extends in a southeasterly 
direction from applicant’s Hastings compressor station in Wetzel County, W. Va., 


to a point of connection with its present distribution system near the city limits 
of Clarksburg, W. Va. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 5, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The record shows that applicant proposes to change its operation of said pipe- 
line T. L283, by devoting part of its capacity from Hastings compressor station to 
applicant’s Bates measuring station located in Doddridge County, W. Va., to 
provide an alternate point of delivery to the Manufacturers Light and Heat Co. 
at the Bates measuring station. The record further shows that applicant proposes to 
make a connection from T. L283 to the Manufacturers Light and Heat Co. at 
Bates station and an additional interconnection between T. L283 and its line H-42 
to provide flexibility of operations and a safety factor should any portion of either 
line be out of service. No new markets or areas are proposed to be served as a 
result of the proposed change in operations. 

The Commission finds: 

(1) Applicant, Hope Natural Gas Co., a West Virginia corporation, having its 
principal place of business at Clarksburg, W. Va., owns and operates, among other 
facilities, a natural-gas transmission pipeline system located in the state of West 
Virginia, is engaged in the production of natural gas in West Virginia, and the 
purchase of natural gas produced in the states of West Virginia and Texas, and in 
the transportation and sale of such gas in interstate commerce for resale for ulti- 
mate public consumption in states other than those in which the gas is produced; 
by such operations applicant is engaged in the transportation and sale of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 


heretofore found by the Commission in its order of April 27, 1943, in docket No. 
G-290 3 F. P.C. 994. 
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(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of applicant’s existing pipeline system and the 
proposed operation thereof by applicant as requested in its application is subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure [18 CFR 1.32 (b)] having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The interconnection and operation of the facilities as proposed by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby is 
issued authorizing applicant to make the interconnections of its facilities herein- 
before described and to operate said facilities in the manner described in its appli- 
cation in this proceeding for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date of 
completion of the interconnections herein authorized, and the date of commence- 
ment of the change of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the provi- 
sions of the Natural Gas Act, as amended, and any pertinent rules, regulations or 
orders heretofore or hereafter issued by the Commission. 

Date of issuance: January 10, 1951. 


Order confirming and approving amendment to rate schedule 
Southwestern Power Administration 
(Docket No. IT-5971) 
January 9, 1951 


Southwestern Power Administration (SPA) pursuant to the Flood Control Act 
of 1944 (58 Stat. 887), on October 23, 1950, filed for confirmation and approval by 
the Commission a proposed amendment to its rate schedule “A” which was 
approved by Commission order of February 13, 1947, for a period of 6 years. 

The proposed amendment, providing for the proration of the billing demand 
when service is curtailed, consists of a paragraph to be added to the “billing 
demand” clause of present rate schedule “A”, and reads as follows: 

That, in the event of one or more reductions in demand, each of which 
continues for two hours or more, due to the inability of the Government to 
deliver the full contract demand, the billing demand shall be reduced for each 
such reduction in demand below the billing demand in the proportion that the 









al 


Act 
by 
was 


and 
ling 


hich 
t to 
-ach 


APPENDIX— ORDERS 657 



















reduction of demand bears to the billing demand times the ratio that the 
number of hours of such reduction bears to the total number of hours in the 
billing period. 

The Commission finds: 

The proposed amendment to SPA rate schedule “A” filed October 23, 1950, is 
not inconsistent with the purposes of the Flood Control Act of 1944, and should 
be confirmed and approved for the duration of rate schedule “A” or until February 
13, 1953. 

The Commission orders: 

The amendment to the “billing demand” clause of rate schedule “A” filed by SPA 
on October 23, 1950, is confirmed and approved for a period not extending beyond 
February 13, 1953. 

Date of issuance: January 10, 1951. 


Order dismissing application for preliminary permit and. issuing license (major) 
The Washington Water Power Co. 
(Project No. 2058) 


January 9, 1951 



































Application was filed November 9, 1950, by the Washington Water Power Co. of 
Spokane; Wash., for license under the Federal Power Act for the proposed Cabinet 
Gorge hydroelectric development, designated as project No. 2058, to be located on 
the Clark Fork River about 9 miles upstream from Pend Oreille Lake, in Bonner 
County, Idaho, and Sanders County, Mont., and affecting public lands and lands of 
the United States within the Cabinet National Forest. The project transmission 
lines would be located in Bonner and Kootenai Counties, Idaho, and Spokane 
County, Wash. 

Inasmuch as the above-mentioned application for license supersedes an appli- 
cation filed by the same applicant on September 11, 1950 for preliminary permit 
for the same proposed project, the latter application should be dismissed as here- 
inafter provided. 

The proposed project would consist of: 

(a) All lands constituting the project area and enclosed by the project boundary 
or the limits of which are otherwise defined and/or interest in such lands necessary 
or appropriate for the purpose of the project, whether such lands or interest therein 
are owned or held by the applicant or by the United States; the general location 
of such project area and project boundary being tentatively shown and described 
by a certain exhibit which formed part of the application for license and which is 
designated and described as follows: 

Exhibit J—Sheet 1 of 1 (Dwg. No. F106405) (F.P.C. No. 2058-2) entitled 
“Cabinet Gorge H. E. developement general map” signed the Washington 
Water Power Co. by K. M. Robinson, president on November 6, 1950. 

(b) Principal structures, comprising a reinforced concrete dam with crest gates at 
the Cabinet Gorge site creating a reservoir approximately 20 miles long with area 
of about 2,700 acres and normal water surface at elevation 2,175 feet at the dam; 
intake works; four tunnel penstocks each approximately 480 feet long; a power- 
house approximately 300 feet downstream from the dam with provisions for four 
units (three of which would be installed initially) each consisting of a turbine with 
capacity of 70,500 horsepower and a generator with capacity of about 50,000 kilo- 
watts; transformers, circuit breakers, and switching structures; a 230-kilovolt trans- 
mission line connecting the plant with the applicant’s transmission system at 
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Spokane, Washington; and appurtenant facilities; the location, nature, and 
character of which are more specifically shown and described by the exhibit here- 
inbefore cited and by certain other exhibits which also formed part of the applica- 
tion for license and which are designated and described as follows: 

Exhibit L—Drawings in 5 sheets signed the Washington Water Power Co. 
by K. M. Robinson, president on November 6, 1950 comprising: 

Sheet 1 (Dwg. No. F-106406) (F.P.C. No. 2058-3) entitled “Cabinet Gorge 
H. E. development general plan”; 

Sheet 2 (Dwg. No. F-106407) (F.P.C. No. 2058-4) entitled “Cabinet Gorge 
H. E. development general plan sections”; 

Sheet 4 (Dwg. No. F-106409) (F.P.C. No. 2058-6) entitled “Cabinet Gorge 
H. E. development power house plans and cross sections”; 

Sheet 5 (Dwg. No. F-106410) (F.P.C. No. 2058-7) entitled “Cabinet Gorge 
H. E. development powerhouse—longitudional section & elevation”; 

Sheet 6 (Dwg. No. F—106411) (F.P.C. No. 2058-8) entitled “Cabinet Gorge 
H. E. development on line wiring diagram”; 

Exhibit M—Statement in two sheets entitled “general description and speci- 
fications of equipment signed the Washington Water Power Co. by K. M. 
Robinson, president on November 6, 1950. 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
construction, operation and maintenance of the project and located on the project 
area, including such portable property as may be used or useful in connection with 
the project or any part thereof, whether located on or off the project area, if and 
to the extent that the inclusion of such property as a part of the project is approved 
or acquiesced in by the Commission; also, all riparian or other rights, the use or 
possession of which is necessary or appropriate in the maintenance and operation 
of the project. 

The Chief of Engineers, Department of the Army, the Secretary of the Interior, 
and the Chief, Forest Service, acting for the Secretary of Agriculture, have reported 
favorably on the application as hereinafter provided. 

In the matter of project No. 1869, the Montana Power Co., the Commission 
found that the Clark Fork River is a navigable water of the United States at least 
from the Pend Oreille Lake in the State of Idaho to the mouth of the Jocko River 
in the State of Montana. 

The Commission finds: 

(1) Dismissal of the above-mentioned application for preliminary permit for the 
proposed project is appropriate and desirable as hereinafter provided. 

(2) The applicant is a corporation organized under the laws of the State of 
Washington, is qualified to and is doing business in and under the laws of the 
States of Washington and Idaho, and, if necessary, should qualify to do business 
in the state of Montana. 

(3) No conflicting application is before the Commission. Public notice has been 
given as required by the act. 

(4) The project does not affect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should presently be undertaken by the United 
States itself. 

(5) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes of any reservation or withdrawal of 
public lands of the United States, or with the purposes for which the Cabinet 
National Forest was created or acquired. 

(6) Under present circumstances and conditions and upon the terms and condi- 
tions hereinafter imposed, the project is best adapted to a comprehensive plan for 
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the improvement and utilization of water-power development, and for other bene- 
ficial public uses, including recreational purposes. 

(7) The installed horsepower capacity of the project hereinafter authorized is 
282,000 horsepower, and the energy generated thereby will be used for public 
utility purposes. 

(8) The proposed 230-kilovolt transmission line extending from the project 
approximately 80 miles southwesterly to Spokane, Wash., is a primary line as the 
term is defined in section 3 (11) of the act, and should, if constructed, be included 
in the license for the project. 

(9) In accordance with section 10 (d) of the act, the rate of return upon the net 
investment in the project, and the proportion of surplus earnings to be paid into 
and held in amortization reserves, are reasonable as hereinafter specified. 

(10) The amount of annual charges to be paid under the license for the pur- 
pose of reimbursing the United States for the costs of administration of part I of 
the act, and for recompensing it for the use, occupancy, and enjoyment of its lands, 
exclusive of those to be occupied by any transmission line rights-of-way, is reason- 
able as hereinafter fixed and specified. 

(11) The above-described and designated exhibits filed as part of the application 
for license conform to the Commission’s rules and regulations and should be 
approved as part of the license for the project. 

(12) Exhibit K, detail map of project area, in conformity with the Commission’s 
rules and regulations, should be filed by applicant as hereinafter provided. 

The Commission orders: 

(A) The aforesaid application for preliminary permit for proposed project No. 
2058 is hereby dismissed. 

(B) This license issued to the Washington Water Power Co. for a period of 50 
years for the construction, operation and maintenance of project No. 2058 upon 
navigable waters and lands of the United States, subject to the terms and conditions 
of the Federal Power Act (hereinafter referred to as the act), which is hereby 
incorporated by reference as a part of this license, and subject to such rules, and 
regulations as the Commission has issued or prescribed under the provisions of 
the act. 

(C) This license shall also be subject to the standard terms and conditions set 
forth in form L-6 (September 22, 1950), entitled “Standard terms and conditions 
of license for unconstructed major project affecting navigable waters and lands of 
the United States”, which standard terms and conditions are incorporated herein 
by reference and made a part hereof; and subject to the following special 
conditions: 

(1) The licensee shall commence construction of the project on or before March 
1, 1951, shall thereafter with due diligence prosecute such construction, and shall 
complete the project with installation of three units on or before December 31, 
1952, and shall at such time as the Commission may direct and to the extent it is 
economically sound and in the public interest to do so, after notice and opportunity 
for hearing, complete the project to its ultimate development. 

(2) The licensee shall prior to flooding clear all lands in the bottoms and margins 
of reservoirs up to highwater level, shall clear and keep clear to an adequate width 
lands of the United States along open conduits, and shall dispose of all temporary 
structures, unused timber, brush, refuse, or inflammable material resulting from the 
clearing of the lands or from the construction and maintenance of the project 
works. In addition, all trees along the margins of reservoirs which may die during 
operation of the project shall be removed. The clearing of the lands and the dis- 
posal of the material shall be done with due diligence and to the satisfaction of the 
authorized representative of the Commission. 
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(3) The licensee shall within one year from the date of acceptance of this license 
file with the Commission exhibits F and K, detail map of project area including 
transmission line, in conformity with the Commission’s rules and regulations. 

(4) The Commission reserves the right to adjust the normal reservoir elevation 
of the Cabinet Gorge project at such time as the proposed Noxon Rapids project 
located upstream is constructed, to make the most economical use of the water 
resources of the Clark Fork River after notice and opportunity for hearing. 

(5) The Commission reserves the right to impose such reasonable rules and 
conditions in the interest of conservation of fish and wildlife as may be hereafter 
prescribed by the Commission. 

(6) The licensee shall reimburse the United States for engineering work per- 
formed by the Bureau of Reclamation and the Corps of Engineers in connection 
with the Cabinet Gorge development and utilized by the licensee in design and 
construction of this project as determined by the Commission. 

(7) The licensee shall pay to the United States the following annual charges: 

(i) For the purpose of reimbursing the United States for the costs of administra- 
tion of part I of the act, 1 cent per horsepower on the authorized installed capacity 
(282,000 horsepower), plus 2% cents per 1,000 kilowatt-hours of gross energy 
generated by the project during the calendar year for which the charge is made; 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, exclusive of those used for transmission line rights 
of way, $2,571.62; and 

(iii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands for transmission line rights-of-way only, an amount to 
be hereafter determined. 

(D) The exhibits referred to in paragraphs (a) and (b) above are approved as 
part of this license. 

(E) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed within the 30-day period provided by section 
313 (a) of the act. 

(F) The license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 


Date of issuance: January 10, 1961. 


Order allowing supplemental rate schedules to become effective 
United Gas Pipe Line Co. 


January 9, 1951 


United Gas Pipe Line Co. requested on November 1, 1950, that the following 
supplemental rate schedules, providing for the sale of natural gas to United Gas 


Corp. for resale to industrial consumers, be allowed to take effect as of the dates 
shown: 


Supplemental rate schedule designation Requested effective date 


1. United Gas Pipe Line Co. Supplement No. 14 to November 15, 1950 
supplement No. 14 to rate schedule F.P.C. No. 28. 

2. United Gas Pipe Line Co. supplement No. 9 to October 25, 1950 
supplement No. 1 to supplement No. 12 to 
rate schedule F.P.C. No. 29. 
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Said rate schedules F.P.C. No. 28 and No. 29 as supplemented contain provisions 
for future adjustments in rates and charges based upon certain new or revised 
taxes. Such contract provisions, when invoked to change the effective rates and 
charges will constitute a change in such rates and charges within the meaning of 
section 4 (d) of the Natural Gas Act requiring that such changes be filed with the 
Commission and posted as therein provided. 

The Commission orders: 

(A) The aforesaid described supplemental rate schedules be and they are hereby 
allowed to take effect at the dates designated, and shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge 
classification, or any rule, regulation, contract or practice affecting such service or 
rate provided for in the above-described supplemental rate schedules nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in docket Nos. G-1142, G—1508 
and G-1158. 


Date of issuance: January 10, 1951. 


Order denying application for license 
Public Power and Water Corp. 
(Project No. 2006) 

January 9, 1951 


The Public Power and Water Corp. of Trenton, N. J., filed an application on 
August 23, 1948, supplemented on May 2, 1949, for a license under the Federal 
Power Act for a power project in the International Rapids section of the St. 
Lawrence River near Massena, N. Y., and a seaway development including a 30-foot 
navigation channel extending between Lake Superior and Montreal, Canada. 

The proposed hydroelectric development would consist of a concrete dam 
(designated as Long Sault Dam) extending from the United States shore of the 
river in St. Lawrence County, N. Y., to the upstream end of Barnhart Island; a 
powerhouse (designated as Barnhart Island powerhouse) with installation of about 
2,200,000 horsepower forming a dam extending from the downstream end of Barn- 
hart Island to the Canadian shore; numerous dikes for protection of lands along 
the river; a concrete control dam (designated as Iroquois Dam) extending from 
the mainland near Rockway Point, N. Y., to Iroquois Point, Canada; Massena 
Canal intake control works; and appurtenant facilities. The maximum normal 
high-water elevation of the pool created by the powerhouse and Long Sault Dam 
would be 242 feet above mean sea level at those structures. The proposed power 
and seaway project is about the same as that described in the final report of the 
Corps of Engineers, United States Army, submitted in 1942, as amended, and the 
plans are largely taken from that report. 

On December 19, 1950, In the Matter of the Power Authority of the State of 
New York, project No. 2000, 9 F.P.C. 301, we held that these same water resources 
on the United States side of the international boundary should be developed by the 
United States, and we ordered the matter referred to Congress in accordance with 
the provisions of section 7 (b) of the Federal Power Act. 
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The Commission finds: 

That part of the proposed power and seaway development located on the United 
States side of the international boundary between the United States and Canada 
is substantially the same as that which we held on December 22, 1950, in accordance 
with section 7 (b) of the act, should be undertaken by the United States itself. 

The Commission orders: 

The application of Public Power and Water Corp., as supplemented, for a license 
under the Federal Power Act for project No. 2006 is hereby denied. 

Commissioner Smith concurring in the result. 

Date of issuance: January 10, 1961. 


Order amending license (major) 
Southern California Edison Co. 
(Project No. 2017) 
January 9, 1951 


Application was filed February 6, 1950, by Southern California Edison Co., 
licensee for major project No. 2017, for amendment of its license for the project, 
known as Big Creek No. 4, on the San Joaquin River in Fresno and Madera 
Counties, Calif., and affecting lands of the United States within the Sierra 
National Forest. 

By the amendment the licensee proposes to include as a part of the project a 
proposed 220-kilovolt transmission line approximately 132.6 mi'es long to be 
constructed from Big Creek powerhouse No. 4 to its Magunden substation near 
Bakersfield, Calif. The line would also be in Tulare and Kern Counties, Calif. 

The licensee states in its application that it is necessary to provide an additional 
outlet for the energy generated at the Big Creek No. 4 plant and to provide an 
auxiliary outlet for the output at other Big Creek plants, in connection with which 
the No. 4 plant will be operated. Under the license for Project No. 2017, all of the 
energy generated at Big Creek powerhouse No. 4 would be transmitted to the 
switch rack at Big Creek powerhouse No. 3 (project No. 120) and from there 
carried over the Vincent Line and the two original Big Creek lines to points of 
distribution. The licensee points out that while at present there is sufficient capacity 
on these lines to carry this additional energy, any outage on either of the three 
existing lines might cause a serious interruption in service. 

Pursuant to request therefor, the Commission, by letter dated February 17, 1950, 
granted the licensee permission to start construction of the line, subject to licensee’s 
securing of a Forest Service permit to enter upon its lands and upon compliance 
with Forest Service requirements. 

The Chief, Forest Service, acting for the Secretary of Agriculture, has reported 
favorably on the application. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not interfere or be incon- 
sistent with the purposes for which the Sierra National Forest was created or 
acquired. 


(2). Public notice of the filing of the application for amendment has been given 
as, required by the. act. 

(3) The increased annual charges under the license, as amended, for the purpose 
of, recompensing the United States for the use, occupancy, and enjoyment of its 
lands, as hereinafter provided, are reasonable. 
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(4) The proposed Big Creek No. 4 to Magunden transmission line is a primary 
line within the meaning of section 3 (11) of the Federal Power Act, and should 
be included in the license for project No. 2017. 

(5) The following-described exhibits filed as part of the application for amend- 
ment conform to the Commission’s rules and regulations: 

Exhibit J: Sheet 4051 (F.P.C. No. 2017-39) entitled “Big Creek No. 4 to 
Magunden Transmission Line.” : 

Exhibit K: Sheets 4052 to 4102, incl. (F.P.C. Nos. 2017-40 to 90, incl.) entitled 
“Big Creek No. 4 to Magunden Transmission Line Project No. 2017.” 

Exhibit M (Supplemental): Statement in two sheets entitled “General descrip- 
tion and specifications signed—Southern California Edison Co. by W. N. Johnson, 
vice president, on January 31, 1950. 

The Commission orders: 

(A) The license issued December 23, 1949, to Southern California Edison Co 
for project No. 2017 is hereby amended, effective May 1, 1950, to provide for: 

(i) Inclusion therein of the 220-kilovolt transmission line from Big Creek power- 
house No. 4 to Magunden substation; 

(ii) Inclusion therein of the special condition that the licensee shall begin con- 
struction of the transmission line May 1, 1950, and complete work on or before 
December 31, 1951; 

(iii) An increase in the lands of the United States occupied by the project 
transmission line rights-of-way from 11.56 miles to 13.31 miles (equivalent 100 
foot. right-of-way) with a proportionate increase in the annual charge for recom- 
pensing the United States for the use, occupancy, and enjoyment of its lands by 
transmission line rights-of-way from $92.48 to $106.48; 

(iv) Inclusion in the license of the exhibits described in finding (5) herein which 
hereby are approved as part of the license for the project, said amendment being: 

Paragraph I. Article 2 of the license is hereby amended to read as follows: 

Article 2. The project covered by and subject to this license, known as Big Creek 
No. 4, is located in Fresno, Madera, Tulare, and Kern Counties, Calif., and con- 
sist of: 

A. All lands constituting the project area and enclosed by the project boundary, 
and/or interest in such lands necessary or appropriate for the purposes of the 
project, whether such lands or interest therein are owned or held by the licensee 
or by the United States; such project area and project boundary being more 
specifically shown and described by certain exhibits which formed part of the 
application for license or amendment thereto and which are designated and 
described as follows: 

Exhibit J (revised): Sheet 4032 (F.P.C. Nos. 2017-20) entitled “General map of 
Big Creek No. 4 Project”; 

Exhibit J: Sheet 4051 (F.P.C. No. 2017-39) entitled “Big Creek No. 4 to 
Magunden Transmission Line”; 


, 


Exhibit K (revised): Sheets 4033-4043 incl. (F.P.C. Nos. 2017-21 through 31) 
area map in 11 sheets, entitled “Detail map of Big Creek No. 4 Project”; 

Exhibit K: Sheet 4052 to 4102, incl. (F.P.C. Nos. 2017-40 to 90, incl.) entitled 
“Big Creek No. 4 to Magunden Transmission Line Project No. 2017”; 

Exhibit J (Revised) (F.P.C. No. 2017-20) and K (revised) (F.P.C. Nos, 2017-2 
through 31) maps signed: Southern California Edison Co. by N. B. Hinson, vice 
president, on January 11, 1949, and amended April 20, 1949; 

Exhibit J (F.P.C. No. 2017-39) and K (F.P.C. 2017-40 to 90, incl.) maps signed: 
Southern California Edison Co. by W. N. Johnson, on January 31, 1950. 

B. All project works consisting of—A gravity type concrete dam; known as dam 
No. 7, creating a reservoir about 5'4 miles long with approximately 35,000 acre-feet 

































































































































































664 FEDERAL POWER COMMISSION 






of gross storage; and intake structure; a pressure tunnel approximately 11,275 feet 
long; a penstock and surge tank; a powerhouse, known as Big Creek powerhouse 
No. 4, to house two 57,500 horsepower hydraulic turbines each direct-connected to 
a 42,000 kilovolt-ampere generator; a substation; a 220-kilovolt transmission line 
approximately 5.9 miles long extending from the switchrack of Big Creek power- 
house No. 4 to the switchrack at Licensee’s Big Creek powerhouse No. 3; a 
proposed 220-kilovolt transmission line approximately 132.6 miles long to be 
constructed from Big Creek powerhouse No. 4 to its Magunden substation near 
Bakersfield, Calif.; and appurtenant facilities; the location, nature, and character 
of which are more specifically shown and described by the exhibits hereinbefore 
cited and by certain other exhibits which also formed part of the application for 
license, or amendment thereto, and which are designated and described as follows: 

Exhibit L: Detail drawings in seven sheets of Big Creek No. 4 Project signed— 
Southern California Edison Co. by N. B. Hinson, vice president, on January 11, 
1949, and as amended April 20, 1949, comprising: 

Revised Sheet 4044 (F.P.C. No. 2017-32) entitled “Details of dam No. 7”; 

Sheets 4015 (F.P.C. No. 2017-33) entitled “Spillway gates”; 

Revised Sheet 4046 (F.P.C. No. 2017-34) entiled “Intake structure” ; 

Revised Sheet 4047 (F.P.C. No. 2017-35) entitled “Conduit across Willow Creek”; 

Revised Sheet 4087 (F.P.C. No. 2017-36) entitled “Penstock and surge chamber”; 

Revised Sheet 4049 (F.P.C. No. 2017-37) entitled “Power house”; 

Revised Sheet 4050 (F.P.C. No. 2017-38) entitled “Switchrack”. 

Exhibit M (revised): Statement in five sheets entitled “General description and 
specifications of mechanical, electrical, and transmission equipment” signed— 
Southern California Edison Co. by Harold Quinton, executive vice president, April 
20, 1949. 

Exhibit M (supplemental) : Statement in two sheets entitled “General description 
and specifications” signed—Southern California Edison Co. by W. N. Johnson, vice 
president, on January 31, 1950. 

C. All other structures, fixtures, equipment, or facilities used or useful in the 
maintenance and operation of the project and located on the project area, includ- 
ing such portable property as may be used and useful in connection with the project 
or any part thereof, whether located on or off the project area, if and to the extent 
that the inclusion of such property is a part of the project works is approved or 
acquiesced in by the Commission; also, all other rights and interests in lands, the 
use and occupancy of which are necessary or appropriate in the operation of the 
project. 

D. The authorized installed capacity of the project is 115,000 horsepower. 

Paragraph II. Article 5 of the license is hereby amended to read as follows: 

Article 5. Subject to the provisions of section 13 of the act, the licensee shall 
commence construction of the project works on or before September 1, 1949, and of 
the Big Creek Powerhouse No. 4 to Magunden substation transmission line May 
1, 1950, and shall thereafter in good faith and with due diligence prosecute such 
construction and shall complete such construction on or before December 31, 1951. 

Paragraph III. Article 34, subparagraph (c) of the license is hereby amended to 
read as follows: 

(c) For the purpose of recompensing the United States for the use, occupancy 
and enjoyment of its lands for transmission line right-of-way, $106.48. 

Paragraph IV. This amendment in the manner set out above shall not operate 
to alter or amend the license in any other respect, and shall not in any way con- 
stitute a waiver of any other part, provision or condition of the license. 

(B) This order shall not be construed as an amendment of the license for 
project No. 2017 unless accepted by Southern California Edison Co. and returned 
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to the Commission within 60 days from the date of issuance of this order. 
Date of twssuance: January 11, 1961. 


Order granting in part and denying in part motion to dismiss interventions 
Algonquin Gas Transmission Co. 
(Docket No. G-1319) 
January 10, 1951 


On February 8, 1950, Northeastern Gas Transmission Co. (Northeastern) filed 
its petition to intervene in this proceeding on the ground of competition with 
Algonquin Gas Transmission Co. (Algonquin), the applicant herein, because it and 
Algonquin proposed to serve natural gas in the same area. 

On February 10, 1950, National Coal Association and United Mine Workers of 
America, Anthracite Institute, Fuels Research Council, Inc., and Railway Labor 
Executives Association, filed petitions to intervene herein in which each asserted 
that it had an interest which would be economically affected by the displacement 
of coal by natural gas in the area proposed to be served by Algonquin. 

On February 21, 1950, Tennessee Gas Transmission Co. (Tennessee) filed its 
petition to intervene herein on the ground of competition with Algonquin for the 
reason that Tennessee proposed to sell and deliver natural gas to Northeastern for 
sale and delivery by it in the same area proposed to be served by Algonquin. 

On February 24, 1950, the Chesapeake & Ohio Railway Co., and on March 1, 
1950, the Baltimore & Ohio Railroad Co. and 21 other individual railroads, filed 
petitions to intervene herein asserting an interest in that each would be economi- 
cally affected by the displacement of coal by natural gas which coal would be 
transported through the facilities proposed to be constructed and operated by 
Algonquin. 

On June 7, 1950, Oil Heat Institute of New England filed a petition to intervene 
on the grounds of injury to the fuel oil business in New England through the 
introduction of natural gas service. 

On June 8, 1950, Transcontinental Gas Pipe Line Corp. (Transcontinental) filed a 
petition to intervene herein alleging that it proposes to sell and deliver natural gas 
to Northeastern which in turn proposes to sell and deliver in the New England area 
in competition with Algonquin, and that therefore participation by Transcontinental 
in these proceedings is within the purview of section 15(a) of the Natural Gas Act. 

Each of the foregoing petitioners has been permitted to intervene in these pro- 
ceedings by orders issued by the Commission. 

In its opinion and order issued November 8, 1950, 9 F.P.C. 271, the Commission 
granted the application of Tennessee in docket No. G—-1248 and the application of 
Transcontinental in docket No. G-1277 wherein both were authorized to sell and 
deliver natural gas to Northeastern. In the same opinion and orders the application 
of Northeastern in docket No. G—-1267 was granted in part and denied in part, the 
Commission stating that it was of the opinion upon the basis of the record and the 
findings made, that a portion of the markets in New England which Northeastern 
was not authorized thereby to serve should be served by Algonquin upon a showing 
that it has an adequate supply of natural gas. 

On December 11, 1950, Algonquin filed a motion to dismiss the interventions of 
the intervening parties above named on the ground that the rights of these parties 
were finally determined by the Commission's opinion 9 F.P.C. 271, and the order 
issued therewith on November 8, 1950. 





666 FEDERAL POWER COMMISSION 


A petition for rehearing was filed December 7, 1950, in docket Nos. G—1248, 
G-1267, G-1277 and others, by National Coal Association, United Mine Workers 
of America, Fuels Research Council, Inc., Anthracite Institute, Railway Labor 
Executives Association, and the Chesapeake & Ohio Railway Co., which petition 
for rehearing was denied by the Commission’s order issued December 20, 1950. 
None of the other intervening parties above named filed a petition for rehearing in 
docket Nos. G—1248, G-1267, G-1277, and others consolidated therewith for hearing, 
and the statutory period within which such petition may be filed has expired. 

On December 21, 1950, Northeastern filed in docket No. G—-1568 an application 
for a certificate to serve the markets, among others, which are proposed in docket 
No. G-1319 to be served by Algonquin. The Commission, as of the date of this 
order, has entered an order dismissing without prejudice so much of the application 
in docket No. G-1568 as relates to service of the markets proposed to be served 
by Algonquin. 

The Commission finds: 

(1) Tennessee and Northeastern no longer are in competition with Algonquin 
for natural gas markets, which was the sole ground upon which such parties were 


permitted to intervene in this proceeding, and their interventions should be 
dismissed. 


(2) Transcontinental no longer is in competition with Algonquin for natural gas 
markets in the New England area, but it is a competitor in the New York-New 
Jersey area with Algonquin and with Texas Eastern Transmission Corp., from whom 
Algonquin proposes to purchase its entire supply of natural gas, and therefore 
should be permitted to remain in this proceeding for that reason only. 

(3) Final determination has been made that the public convenience and necessity 
requires natural gas service in the New England area, including the markets 


proposed to be served by Algonquin in this proceeding. The intervention of the 
competing fuel, railroad and labor interests therefore should be dismissed. 

The Commission orders: 

(A) The interventions of Tennessee, Northeastern, National Coal Association, 
United Mine Workers of America, Fuels Research Council, Inc., Anthracite 
Institute, Railway Labor Executives Association, Oil Heat Institute of New 
England, the Chesapeake & Ohio Railway Co., Baltimore & Ohio Railroad Co. 
and 21 other individual railroads, be and the same hereby are dismissed. 

(B) The intervention of Transcontinental be and the same hereby is limited to 
the assertion of such interest it may have which may be adversely affected by the 
proposed sale and delivery of natural gas by Algonquin in the New York-New 
Jersey area. 

Commissioner Buchanan concurring in part and dissenting in part. 

Date of issuance: January 12, 1951. 


Order dismissing supplement to petition to intervene 
Texas Eastern Transmission Corp. 
(Docket No. G-1012) 

January 10, 19651 


On December 29, 1950, Northeastern Gas Transmission Co. (Northeastern) filed 
a supplement to its petition to intervene in this proceeding, which petition had 
been filed hereinjon May 25, 1950, and granted by order of the Commission issued 
August 15, 1950. 
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In its supplement, Northeastern alleges that it has applied for a certificate of 
public convenience and necessity at docket No. G—-1568 to construct the facilities 
necessary to extend its authorized pipeline system so as to make natural gas 
available to the remainder of New England which it is now authorized to serve. 
It further alleges that if its application in docket No. G-1568 is granted, the public 
interest will require a full utilization of the capacity of its authorized line’ extending 
northeasterly from a point near Greenwich, Conn., to a point of intersection with 
its Massachusetts main pipeline near Springfield, Mass. In the interest of such 
maximum utilization, Northeastern states that any certificate issued to Texas 
Eastern Gas Transmission Corp. (Texas Eastern) in this proceeding should be 
conditioned so as to require Texas Eastern to sell to Northeastern 60,000 M.c.f. 
of natural gas per day in the event that the application of Northeastern in docket 
No. G—1568 is granted. 

On January 8, 1951, Texas Eastern filed a motion to dismiss and an answer to 
the supplement to the petition to intervene of Northeastern. 

The hearing on Texas Eastern’s amended application herein commenced on August 
7, 1950. Cross-examination was concluded on December 13, 1950. Another session 
of the hearing is scheduled to resume on January 15, 1951, for the purpose of 
permitting Texas Eastern to incorporate certain evidence with respect to a supply 
of natural gas. 

The Commission finds: 

(1) Good cause has not been shown by Northeastern why its supplement filed on 
December 29, 1950, to its petition to intervene should be granted. 

(2) The supplement to Northeastern’s petition to intervene was not timely filed 
and should be dismissed. 

The Commission orders: 


The supplement filed on December 29, 1950, by Northeastern Gas Transmission 
Oo. to its petition to intervene be and the same hereby is dismissed. 
Commissioner Buchanan dissenting. 


Date of issuance: January 12, 1951. 


Order dismissing application in part without prejudice 
Northeastern Gas Transmission Co. 
(Docket No. G—1568) 
January 10, 1951 


On December 21, 1950, Northeastern Gas Transmission Co. (Northeastern) filed 
an application for certificate of public convenience and necessity pursuant to section 
7 (c) of the Natural Gas Act authorizing construction and operation of facilities 

* * * necessary to enable Northeastern to provide natural gas service to the 
New England areas which Northeastern is not now authorized to serve, such 
areas being shown on the map, exhibit A thereof, entitled “Transmission Pipe 
Line System.” (applicant, pp. 203). 

On October 4, 1950, the Commission issued its opinion in docket Nos. G—1248, 
G-1267, G-1277, G—1290, G-1306, G-1311 and G-—1319, Jn the Matters of Tennessee 
Gas Transmission Co., et al., 9 F. P. C. 262, wherein certain findings were made 
with respect to the applications of Northeastern in docket No. G-—1267 and of 
Algonquin Gas Transmission Co. (Algonquin) in docket No. G—1319, for certificates 
of public convenience and necessity. The Commission there said: 
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We are making these findings now so that these applicants may present to 
the Commission without delay a proposal based upon evidence now of record 
which will meet the public demand and need for natural gas in New England 
in the early future. It is our belief that such a proposal can be submitted 
forthwith, and that, pursuant to the authority granted us by the Congress in 
the Natural Gas Act, we may take such action as will make natural gas service 
available in New England. The Commission is prepared to reopen the record 
for supplementary evidence if necessary. 


Hearings in docket Nos. G—1248, G—1267, G-1277, G-1290, G-1306, and G-1311 
were concluded on August 5, 1950, and the record was closed in said dockets on 
that date. Hearings upon the application of Algonquin in docket No. G-1319 are 
now pending. 

Algonquin filed its application in docket No. G-1319 on January 24, 1950. The 
application was amended on May 1, 1950, and hearing commenced on June 12, 1950. 

In its opinion issued November 8, 1950, 9 F. P. C. 271, the Commission stated 
“Algonquin has presented evidence in this record in support of its application as 
to all matters except its supply of natural gas.” 

Algonquin is dependent for its gas supply upon the granting by the Commission 
of the application of Texas Eastern Transmission Co. (Texas Eastern) in docket 
No. G-1012, which application is dependent in turn on the granting by the Com- 
mission of the application of United Gas Pipe Line Co. (United) in docket No. 
G-1447. 

On March 10, 1948, Texas Eastern filed its application in docket No. G—1012 and 
on November 14, 1949, it filed an amendment thereto. Hearings commenced in 
that docket on August 7, 1950. 

On July 24, 1950, United filed its application in docket No. G-1447 seeking appli- 
cation, among other things to supply Texas Eastern with natural gas for its pro- 
posed new facilities. Hearings in that docket commenced on September 11, 1950. 

The Commission takes official notice that, at the time Northeastern’s application 
in docket No. G—1568 was filed, the proceedings on the applications of Algonquin 
and Texas Eastern had been nearly completed and that all of United’s direct evi- 
dence in support of its application had been presented. 

On October 9, 1950, Northeastern filed with the Commission a document entitled 
“Proposal of Northeastern Gas Transmission Co. pursuant to Commission opinion 
No. 201 (9 F. P. C. 262),” but did not file prior to December 21, 1950, any appli- 
cation or amendment or supplement to an application pursuant to section 7 of the 
Natural Gas Act for a certificate of public convenience and necessity authorizing 
the construction and operation of any natural gas facilities in addition to those 
which were the subject of its application filed in docket No. G—1267. 

On October 9, 1950 Algonquin filed a supplement to its application in docket 
No. G—1319 requesting a certificate of public convenience and necessity authorizing, 
among other things, the construction and operation of natural gas facilities for the 
transportation and sale of natural gas to all the distributing companies proposed to 
be served by both Algonquin and Northeastern, “that is, a single system plan to 
serve what has been referred to generally as the entire New England area.” 

On November 8, 1950, the Commission issued its opinion and order in docket 
Nos. G-1248, G-1267, G-1277, G-1306, G-1290, G-1311 and G-1319, et al. In the 
Matters of Tennessee Gas Transmission Co., et. el., 9 F. P. C. 271 granting in part 
the application filed by Northeastern in docket No. G-1267, and issuing to North- 
eastern a certificate of public convenience and necessity authorizing construction 
and operation of facilities for the transportation and sale of natural gas as provided 
therein. The Commission specifically ordered: 
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(J) That portion of the application of Northeastern Gas Transmission Co. 
proposing the construction and operation of facilities not authorized herein 
is denied. 


At the time the Commission issued its opinion and order on November 8, 1950, 
there was pending before the Commission, and hearings were being held upon, the 
application of Algonquin Gas Transmission Co. (Algonquin), in docket No. G-1319, 
for a certificate of public convenience and necessity authorizing the construction 
and operation of facilities for the transportation and sale of natural gas in the 
New England area. 

With respect to action taken on the proposals of Northeastern and Algonquin in 
its order issued November 8, 1950, the Commission in its accompanying opinion 
said: 


The record in docket No. G—1319 has not been closed and we cannot at 
this time take action with respect to Algonquin’s application except as pro- 
vided in our order issued herein on August 7, 1950. Algonquin has presented 
evidence in this record in support of its application as to all matters except 
its supply of natural gas. We can determine on this record whether a system 
to serve that part of New England which will not be served by Northeastern 
as herein authorized, constitutes a feasible project and is in the public interest. 


* * * * * * « 


We find, therefore, that the Northeastern project as herein authorized can 
be justified and certificated on the present record. We further find that the 
remaining markets in New England will provide an economic system for 
Algonquin which will be in the public interest. 

* * * Consequently, we will grant to Northeastern, upon the record before 
us, a portion of its application and authorize it to serve a part of the market 
and deny to it the remainder. At the same time, we are of the opinion, upon 
the basis of the record and findings herein, that the balance of the markets in 
New England as enumerated above, should be served by Algonquin upon a 
showing by Algonquin that it has an adequate supply of natural gas to serve 
such markets. 


The companies which Northeastern was authorized to serve are specifically set 
out in the opinion and order. Those companies which would be served by Algon- 
quin are specifically listed in the opinion. 

Northeastern has accepted in writing, without qualifications the certificate issued 
to it in the Commission's opinion and order issued November 8, 1950, in accord- 
ance with paragraph B(v) of said order. 

All of the markets proposed to be served with natural gas by Northeastern in its 
application filed in this docket either were included in the certificate issued to 
Northeastern in docket No. G—1267, or authorization to serve such markets was 
denied by the Commission’s order issued November 8, 1950, in docket No.. G—1267, 
or such markets were reserved to Algonquin upon a showing by the latter in the 
pending proceedings in docket No. G-1319 that it has an adequate gas supply 
therefor, except those now supplied with manufactured gas by the Greenfield Gas 
Light Co. and the Gardner Gas Fuel & Light Co. 

All of the matters involved and issues presented in the application of North- 
eastern in docket No. G-1568 have been determined by the Commission’s opinion 
9 F. P. C. 271 and accompanying order issued November 8, 1950, in docket No. 
G-1248, et. al., except those relating to service to the Greenfield Gas Light Co., 
the Gardner Gas Fuel & Light Co., and to certain gas distributing companies in 
Maine and New Hampshire 


204506—53——46 
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In its opinion 9 F. P. C. 271, issued November 8, 1950, in docket No. G-1248, 
et. al., the Commission said: 


Maine and New Hampshire interveners—Requests for natural-gas service 
were presented during the hearing on behalf of the interveners, Allied New 
Hampshire Gas Co., Gas Service, Inc. (Dover District), Central Maine Power 
Co., Portland Gas Light Co. and Lewiston Gas Light Co. The evidence shows 
a possible need for gas in the communities served by these companies, but that 
definitive arrangements for the construction of facilities to permit them to 
receive natural gas have not been completed. Until such plans are complete, 
it cannot be determined that the public convenience and necessity requires 
such service. Therefore, authorization to serve these markets must await 
further application or applications for such service. 


In its said opinion and order issued therewith on November 8, 1950, in docket 
Nos. G-1248, et al., the Commission found that Northeastern had a total supply 
of natural gas committed to it of 220,000 M. c. f. per day and authorized service 
by Northeastern to designate utilities and municipalities of a total volume up to 

7,000 M. c. f. per day. 

In December 1950 and January 1951, Allied New Hampshire Gas Co., and Gas 
Service, Inc., of New Hampshire, Portland Gas Light Co. and Biddleford and 
Saco Gas Co., of Maine, and Greenfield Gas Light Co. and Gardner Gas Fuel & 
Light Co., of Massachusetts, each filed an application pursuant to section 7 (a) of 
the Natural Gas Act for an order directing Northesatern to establish physical con- 
nection of its authorized transportation facilities and to sell natural gas to it, and 
for such purpose to extend its transportation facilities. 

In its application filed herein, Northeastern requests a certificate authorizing, 
among other things, the service of natural gas to Gardner Gas Fuel & Light Co. 
and Greenfield Gas Light Co. and those companies in Maine and New Hamp- 
shire referred to in the Commission’s opinion 9 F. P. C. 271. 

The Commission futher finds: 

(1) The application of Northeastern should be dismissed without prejudice to 
refiling should the pending application of Algonquin be denied, except that part in 
which a certificate is requested authorizing service to Gardner Gas Fuel & Light 
Co., Greenfield Gas Light Co. and gas distributing companies in Maine and New 
Hampshire. 

(2) The application of Northeastern should be set for hearing at a date to be 
fixed by further order of the Commission as to that part only wherein a certificate 
is requested for service of natural gas to Greenfield Gas Light Co. and Gardner 
Gas Fuel & Light Co., and to gas distributing companies in Maine and New 
Hampshire. 

Upon consideration of the opinions and orders issued October 4, 1950, and 
November 8, 1950, in docket Nos. G—1248, et. al., and all of the foregoing, and upon 
consideration of the application filed herein on December 21, 1950, the Commis- 
sion upon its own motion orders: 

(A) The application filed herein on December 21, 1950, by Northeastern Gas 
Transmission Co. be and the same hereby is dismissed without prejudice to its 
refiling should the pending application of Algonquin be denied, except that part 
of the application in which a certificate is requested authorizing service of natural 
gas to Greenfield Gas Light Co. and Gardner Gas Fuel & Light Co. and to dis- 
tributing companies in Maine and New Hampshire. 

(B) The application of Northeastern will be set for hearing at a date to be fixed 
by further order of the Commission as to that part only wherein a certificate 
is requested authorizing service of natural gas to Greenfie'd Gas Light Co. and 
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Gardner Gas Fuel & Light Co. and to gas distributing companies in Maine and 
New Hampshare. 


Commissioner Buchanan dissenting. 
Date of issuance: January 17, 1951. 


BucHANAN, Commissioner, dissenting in part and concurring in part: 

I dissented from my colleagues when the Commission issued its opinions 9 F. P. 
C. 262 and 271 with respect to service of natural gas to New England. With reluec- 
tance, I find I must dissent again, from the order of January 10, 1951, dismissing 
in part the application of Northeastern. 

When opinion 9 F. P..C. 262 issued October 4, 1950 I could agree with many 
principles which the majority propounded as the basis for awarding a certificate 
for natural gas service to New England. My difference with that opinion was, that 
having laid down the principles and having the record before it, the Commission 
did not then and there act to authorize gas for New England. When opmion 
9 F. P. C. 271 issued I could not agree fully with the majority on the merits. 

Apparently the majority feel that they intended to dispose finally of all issues 
regarding service to New England by both Northeastern and Algonquin (subject 
to the latter’s proof of gas supply) when it issued its opinion 9 F. P. C. 271 and 
order of November 8, 1950, and assumed it had done so. However, in my opinion, 
especially in the light of the new application, this legal assumption is incorrect. 

Of course, I do not disagree with the Commission’s action in setting for hearing 
that portion of the application relating to Maine, New Hampshire, and two com- 
munities in Massachusetts. I am in complete accord therewith, but believe further 
that that action by the majority supports the propriety of a hearing on the bal- 
ance of Northeastern’s application. 

The essence of the majority opinions is found on page 669, supra, of the order, 
which states: 


All of the markets proposed to be served with natural gas by Northeastern 
in its application filed in this docket either were included in the certificate 
issued to Northeastern in docket No. G-1267, or authorization to serve such 
markets was denied by the Commission’s order issued November 8, 1950, in 
docket No. G—1267, or such markets were reserved to Algonquin upon a 
showing by the latter in the pending proceedings in Docket No. G—1319 that 
it has an adequate gas supply therefor, except those now supplied with manu- 
factured gas by the Greenfield Gas Light Co. and the Gardner Gas Fuel & 
Light Co. 


In short, they hold that the issues raised by the application herein were disposed 
of in opinion 9 F. P. C. 271, issued November 8, 1950. 

There might be substance to such position, although I do not believe that there 
is, if the present application was limited only to service to communities included 
in Northeastern’s application in docket G—1267, but such is not the case. The 
present application not only includes those communities, but also all of the com- 
munities proposed to be served by Algonquin plus new territory extending as far 
as Maine, not included in either application and never before the Commission 
by application prior to this proposal. 

To be sure, as to the latter, the Commission has directed that the portion of 
the application relating to them should not be dismissed, but should be set for 
hearing on further order of the Commission. That very action is conclusive of the 
error of the majority in dismissing the balance of the application because the 
companies proposed to be served exclusively by Algonquin in docket G—1319 are 
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just as virgin to Northeastern as the areas exempted by the Commission from 
its dismissal order. 

On August 7, 1950, the Commission by its “Order granting and denying motions. 
for omission of intermediate decision procedure, waiving oral argument and fixing 
date for filing briefs,” omitted the intermediate decision procedure with respect to 
all issues in Northeastern’s docket G-1267 and related cases, and to the matters 
involved in Algonquin’s docket G-1319 “to the extent that Algonquin Gas Trans- 
mission Co. presently proposes to supply natural gas to the communities and 
to the distributing companies presently proposed to be served by Northeastern 
Gas Transmission Co.” 

The effect of this order was to bring before the Commission for decision the 
whole record in the Northeastern and its related cases, but only such portions of 
Algonquin as both had applied to serve. The remainder of the Algonquin applica- 
tion remained with the Hearing Examiner under the provisions of the Adminis- 
trative Procedure Act. Thus the rather extensive and lucrative service by Algon- 
quin to: 

Massachusetts: Cambridge Gas Light Co., Dedham and Hyde Park Gas Co., 
New Bedford Gas and Edison Light Co., Plymouth Gas Light Co., Milford 
Gas Light Co., Boston Consolidated Gas Co., Old Colony Gas Co. 

Rhode Island: Providence Gas Co., Newport Gas Light Co. 


was not before the Commission when the Northeastern certificate was issued on 
November 8, 1950. Indeed, the Commission recognized that it could not and did 
not close the door on Northeastern service as applied for herein when it dis- 
missed the present application without prejudice to refiling if Algonquin, Texas 
and United failed to show an adequate supply of gas and likewise if Algonquin 
and Texas failed to show feasible rates, hearings on both matters being in progress 
at the time this order was adopted. 

It is true that the Commission indicated in opinion 9 F. P. C. 271 that the 
balance of the New England area as therein shown should be served by Algonquin 
upon a showing by it that it had an adequate supply of natural gas to serve such 
markets. Apparently, the majority believes that by that action the issue raised 
here falls within the doctrine of res judicata. I believe they are wrong in that 
judgment on three bases: First, res judicata does not apply to decisions of admin- 
istrative officers and boards.? Second, the issue here was not before the Commission 
at the time opinion 9 F. P. C. 271 was rendered, because of the Commission’s order 
of August 7, 1950, supra. Third, section 7 of the Natural Gas Act requires a hearing 
upon the application under the circumstances here present. 

The application of Northeastern in docket G-1568 and of Algonquin in docket 
No. G—1319 are mutually exclusive and the grant of one without hearings on both 
deprives the loser of the opportunity for hearing under section 7 (c) of the 
Natural Gas Act.5 

Nor is the principle tolled by the fact that hearings in the Algonquin matter are 
reaching a conclusion, while hearings remain to be held in Northeastern. The fact 
is that Northeastern hearings have been held and were concluded August 7, 1950, 
on a substantial part of the facilities covered by the present application. The sole 
facts remaining to be developed under this application relate to the additional 
laterals to supply Algonquin’s original customers, the added gas supply, and the 
redesign of the main transmission line, all of minor importance in the light of the 
present record, with the exception of the gas supply. The redesign of the trans- 


1 Opinion 9 F. P. C. 262. 
3 Grandview Dairy v. Jones, 61 F. Supp. 460, affirmed 157 F. 2d 5, cert. den. 329 U. 8. 787. 
3 Ashbacker Radio Corp. v. Federal Communications Commission, 326 U. 8. 327. 
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mission line, docket G—1267, has been scheduled for hearing on January 29, 1951. 
The gas supply depending upon whether it is to be obtained from fields known to 
Commission staff may or may not require more time for consideration, but that 
can only be determined at the hearing. Furthermore, Northeastern has offered to 
take gas from Texas Eastern as Algonquin proposes to do. Depending in turn upon 
Texas’ ability to deliver, it would appear that both companies would be on an 
equal footing there while Northeastern has a further advantage if Texas Eastern 
should fail in its supply. 

In any event, the consolidation of the records in G—1267 and G—1568 and their 
associated dockets with the record in G-1319 and dockets related thereto, would 
permit Commission consideration of the public interest from a consolidated record 
and would satisfy the principle of the Ashbacker case. There could be no delay 
from such action so far as actual service to New England is concerned because it is 
conceded, I believe by all, that on the basis of G-1267 and G-—1319, Northeastern 
is in a much better position to supply the service wthin the year, and in any event, 
earlier than is Algonquin. 

As stated above, some of the principles and standards for such service were set 
forth by the majority in opinion 9 F. P. C. 262. They may be repeated here as a 
possible approach to a solution of the New England problem. They are: 


1. “Public convenience and necessity requires adequate natural gas service 
in the New England area at reasonable cost.” 

2. “* * * this public need should soon be fulfilled. * * *” 

3. “There is extensive and needless duplication and over-lapping of facilities 
in the projects as proposed.” 

4.[ There should be one system serving the area.] “* * * two projects * * * 
would cost in excess of $60,000,000 * * * adequate service by properly designed 
lines could be provided at a cost of less than $50,000,000.” [This goes to the 
economic feasibility of the service.] 

5. “Nor should we authorize any applicant to render partial service when 
it is clear * * * that its plans do not provide the full service to which the 
people of New England are entitled.” 


The Commission, in considering the application now before us, must give face 
value to the allegations therein set forth until, after hearing they are proven or 
disproven. Taken at face value the application affords a wholesome attempt to 
meet those standards adopted by the majority for service in New England. Test- 
ing the following statements in the application against those standards in opinion 
9 F. P. C. 262, gives this interesting comparison as to compliance therewith: 


The installation of not less than 583 miles of pipeline in 1951 (61 percent of 
total pipeline miles of the expanded system) will enable Northwestern to make 
available natural gas service to 92 percent of all of the gas consumers to be 
served by the integrated system. This will mean that the consumers to be 
supplied from Northeastern’s expanded system will receive the benefits of 
natural gas service more than a year earlier than would be possible under 
the Algonquin proposal. 

The proposed project will be interconnected and integrated with and will 
constitute a part of the pipeline system which Northeastern is now authorized 
to construct and operate. * * * The same service proposed by Algonquin at 
a cost of $30,477,800 will be provided by Northeastern, upon certification of 
this project, at a cost of approximately $10,475,000. 

Northeastern’s present schedules of available steel are sufficient to cover 
installation of this project. The elimination of duplicating and overlapping 
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facilities which will be accomplished by certification of this project will result 
in a savings of more than 51,000 tons of steel which can be made available for 
the national defense in these critical times. 

It proposes to establish a uniform tariff of the “requirements type” for 
service to all New England gas distributing companies. For the initial service, 
it proposes to establish a demand charge of $3.75 per M. c. f. and a commodity 
charge of 25 cents per M. c. f. 

It will be noted by reference to exhibit C that Northeastern will be able in 
the third year of operation of the integrated system, dependent upon the then 
existing conditions controlling determination of appropriate rates for service, 
either to extend service to additional communities or to make adjustments in 
the price that it will receive for its gas. 

Tennessee will file an application for authority to construct the facilities 
necessary to deliver a total of 350,000 M. c. f. of natural gas per day to North- 
eastern. Although Northeastern has arranged to receive all of its additional 
requirements from ‘Tennessee, Northeastern is willing to enter into a gas pur- 
chase contract with any other supplier able to furnish gas to it. [Tennessee 
filed an application in line with the above statement on January 8, 1951.] 

Northeastern is ready to go forward immediately with hearings on this 
application and if accorded an early hearing by the Commission, can present 
its case before January 15, 1951. This will permit the Commission to examine 
and compare the Northeastern and Algonquin projects for the purpose of 
determining which is the greater public interest. 


Those allegations would seem to be in complete harmony with the standards 
referred to as the majority requirements of the public interest in New England 
for natural gas service. 

Notice of the application was inserted in the Federal Register Friday, January 
5, 1951. Since the date of the Commission’s action on January 10, 1951, approxi- 
mately two dozen petitions to intervene have been filed by distributing utilities, 
municipalities and others. Bridgeport Gas Light Co., serving Bridgeport and vicinity 
in Connecticut, is typical. The following is taken from that company’s petition for 
leave to intervene: 


If the granting of the application of Northeastern will have the effect of 
either reducing the cost of gas to this company or of avoiding the necessity 
for any advance in the price of gas to this company, and correspondingly per- 
mitting a reduction in consumer cost or making unnecessary an increase in 
consumer cost, it is a matter in which both the company and its customers, 
both present and prospective, are interested. 

Your petitioner believes that it is in the public interest of the people in 
the area served by it and in the interest of the Commission that this company 
be permitted to intervene in all phases of this matter which bear upon or 
affect directly or indirectly the prices or the terms or conditions upon which 
an adequate supply of natural gas will be made available to The Bridgeport 
Gas Light Co. and the time when such supply will be made available to it. 


Of course unnecessary duplication of facilities, personnel and money should be 
avoided at any time, but particularly now, in view of the war emergency. It appears 
to me that the Commission’s action permits two contending factions to sacrifice the 
public interest for the satisfaction of their business-as-usual attitudes, and that 
great and unjustified waste may result. 

It is my belief that law and equity requive reconsideration of the Commission’s 
action of January 10, 1951, to the end that the application in docket G—1568 and 
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its related application of Tennessee Gas Transmission Co., docket G—1582, be set 

down for an immediate hearing, such that they might be considered with Algon- 

quin, docket G-1319, et al., at the final determination of the New England problem. 
January 17, 1951. 


Date of issuance: January 17, 1951. 


Order authorizing issuance of securities 
Mountain States Power Co. 
(Docket No. E-6334) 
January 16, 1951 


Mountain States Power Co. (applicant), a corporation having its principal busi- 
ness Office at Albany, Ore., filed an application on December 15, 1950, and amend- 
ments thereto on January 8, 1951, for an order pursuant to section 204 of the 
Federal Power Act, authorizing the issuance of 900,000 shares of common stock, 
$7.25 par value per share. 

Applicant proposes to issue 900,000 share of its common stock, $7.25 par value 
per share, in exchange for its presently outstanding 300,000 shares of common stock, 
without par value. Three share of the new common stock are to be issued in ex- 
change for each share of the presently outstanding common stock. 

Applicant states that the aggregate par value of the new $7.25 par value stock 
will be $6,525,000 as compared with the agg egate stated value of $6,698,04 for the 
presently outstanding no par value stock, a difference of $173,804. Applicant pro- 
poses to transfer this difference from account 200, common capital stock, to account 
203, premiums on common capital stock. 

The purpose of the proposed issuance of securities is to assist applicant in 
facilitating the sale of additional shares of common stock deemed to be essential 
by applicant to carry out its construction program for 1951. 

Written notice of the aforesaid application has been given to the Public Utilities 
Commission of Idaho, the Board of Railroad Commissioners of Montana, the Public 
Utilities Commissioner of Oregon, the Public Service Commission of Wyoming and 
to the governor of each of those states. Notice of the application was also published 
in the Federal Register on December 22, 1950 (15 F. R. 9196), stating that any 
person desiring to be heard or to make any protest with reference to the applica- 
tion should file a petition or protest on or before January 8, 1951. No protest or 


petition or request to be heard in opposition to the granting of such application 
has been received. 


The Public Utilities Commissioner of Oregon and the Public Service Commission 
of Wyoming by orders dated December 26, 1950, and December 28, 1950, respect- 
ively, approved the proposed issuance of common stock. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 204 
of the Federal Power Act, subject to the jurisdiction of the Commission as 
described and set out in the Commission’s order dated October 31, 1950, docket 
No. E-6319, 9 F. P. C. 1185. 

(2) The proposed issuance of common stock will constitute an issuance of securi- 
ties within the provisions of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of which 
its security issues are regulated by a state commission within the meaning of section 
204 (f) of the Federal Power Act, and the proposed issuance of securities is, there- 
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fore, not exempt by virtue of that section from the requirements of section 204 
of the act. 

(4) The proposed issuance of common stock as hereinafter authorized and 
approved will be for a lawful object, within the corporate purposes of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by applicant of service as a public utility, and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

The Commission orders: 

(A) The proposed issuance of common stock, upon the terms and conditions and 
for the purposes specified in the application, be and the same hereby is authorized 
and approved, subject to the provisions of this order. 

(B) Applicant shall transfer the amount of $173,804, representing the difference 
between the aggregate par value of the new par value common stock and the 
aggregate stated value of the presently outstanding no par value common stock, 
from account 200, common stock to account 203, premiums on common capital 
stock. 

(C) This authorization to issue new common stock for the purposes specified 
in the application shall expire unless the transaction hereby authorized is consum- 
mated within 90 days after the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of costs, or any matter whatsoever which may 
come before this Commission, or any other regulatory body, and nothing in this 
order shall be construed as an acquiescence by this Commission in any estimate or 
determination of cost or any valuation of property claimed or asserted. 


(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: January 16, 1951. 


Supplemental order authorizing issuance of securities 
El Paso Electric Co. 
(Docket No. E-6332) 
January 16, 1951 


By order issued January 5, 1951, the Commission authorized the El Paso Electric 
Co. (applicant) to issue and sell through competitive bidding $4,500,000 principal 
amount of first mortgage bonds — percent series due December 1, 1980, subject to 
the provisions, among other things, set forth in paragraph (B) of that order read- 
ing as follows: 

(B) The proposed issuance and sale at competitive bidding shall not be con- 
summated until: 


(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to compliance 
with competitive bidding requirements and section 34.2 (k) (4) of the rules, 
relating to affiliation, and shall have either filed such amendments or shall 
have mailed them and advised the Commission by telephone and telegraph as 
contemplated by section 34.9 of the rules. 
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(ii) The Commission shall have approved the coupon rate, the price to be 
received by applicant, and the initial public offering price, if any, of such 
bonds by a further order. 

Applicant on January 16, 1951, filed certain data pursuant to the requirements 
of the order of January 5, 1951, setting forth that it proposes to accept as repre- 
senting the lowest annual cost of money to it, the bid of Stone & Webster Securi- 
ties Corp. to purchase the aforementioned first mortgage bonds at a price to 
applicant of $101.906 and a coupon rate of 2% percent. The initial offering price 
to the public by the successful bidder will be $102.335. 

The Commission finds: 

(1) The applicant has satisfactorily complied with the requirements of para- 
graph (B) of the order of January 5, 1951, and under the bid it proposes to ac- 
cept, the price to be paid to the applicant for the bonds, the coupon rate thereon 
and the initial offering price to the public, are reasonable. 

(2) The proposed issuance and sale of bonds through competitive bidding as 
hereinafter authorized and approved will be for a reasonable object, within the 
corporate powers of the applicant and compatible with the public interest, which 
is appropriate for and consistent with the proper performance by the applicant of 
service as a public utility and which will not impair its ability to perform that 
service and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant for the first mortgage bonds, the coupon 
rate thereon and the initial offering price to the public are approved as reasonable. 

(B) The proposed issuance of first mortgage bonds, referred to above, upon the 
terms and conditions and for the purposes specified in the application, as amended. 
and as supplemented by the date referred to above, be and the same hereby is 
authorized and approved, subject only to the provisions of paragraphs (C), (D) 
and (E) of the Commission’s orders of January 5, 1951. 


Date of issuance: January 17. 1961. 


Order authorizing establishment and maintenance of 
permanent interconnection for emergency use only 


Houston Lighting & Power Co. 


(Docket No. E-6335) 
January 16, 1951 


Houston Lighting & Power Co. (applicant) filed application on December 21, 
1950, pursuant to section 202 (d) of the Federal Power Act for authorization to 
establish and maintain a permanent interconnection for emergency use only be- 
tween its facilities and those of Gulf States Utilities Co. (Gulf States) near Huff- 
man, Harris County, Tex., and for exemption from the jurisdiction of the Federal 
Power Commission on account of said interconnection and use thereof. 

Applicant is a corporation organized and existing under the laws of the State of 
Texas having its principal business office in Houston, Tex., engaged in the genera- 
tion, transmission, distribution and sale of electric energy in eleven counties in 
Texas. 

Gulf States is a corporation organized and existing under the laws of the state 
of Texas having its principal business office in Beaumont, Tex. engaged in the 
generation, transmission, distribution and sale of electric energy in the states of 
Texas and Louisiana and owns and operates facilties, among others, for the trans- 
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mission and sale at wholesale of electric energy in interstate commerce and is a 
“public utility,” as heretofore determined and set forth in the Commission’s order 
entered October 9, 1947, In the Matter of Gulf States Utilities Co., docket No. 
IT-6081, 6 F. P. C. 958, within the meaning of that term as used in the Federal 
Power Act. 

The interconnection for which authorization is sought to establish and maintain 
is to consist of a 66 kilovolt tie at applicant’s Huffman switchrack to Gulf States 
66 kilovolt Dayton-Huffman transmission line with switching and metering equip- 
ment to be located at Gulf States’ Dayton substation near Dayton, Liberty County, 
Tex. 

An interconnection of the same characteristics in the same location between the 
facilities of applicant and those of Gulf States was authorized by order entered 
November 16, 1943 and service thereover was furnished to an isolated section of 
the system of Gulf States until March 15, 1946 when the authorization and exemp- 
tion were terminated by order entered November 9, 1945. 

It is proposed to use the interconnection for reciprocal standby service under 
conditions of continuous parallel operation if feasible, after tests, and if not on 
basis of transferring block load. The energy transferred through the proposed inter- 
connection will be used by applicant or Gulf States to maintain full service to in- 
creased loads on both systems during emergencies caused by failure of generating 
or transmission facilities due to breakdown, weather conditions or other causes 
resulting in suspension or curtailment of electric service or rendering either party 
unable to provide adequate service to its customers. 

The Commission finds: 


(1) The facilities which applicant owns and operates may not include facilities 
for the transmission or sale at wholesale of electric energy in interstate commerce 
and the applicant accordingly may not be a “public utility” within the meaning of 
section 201 of the Federal Power Act. 

(2) The interconnection proposed to be established is a permanent connection 
for emergency use within the meaning of section 202 (d) of the act. 

(3) The maintenance and proposed use of such interconnection may involve the 
transmission and sale at wholesale of electric energy in interstate commerce within 
the meaning of section 201 of the act. 

(4) The establishment of the proposed interconnection and its maintenance and 
use until December 31, 1953 or the termination of the present defense emergency 
whichever is the earlier will serve the emergency needs of applicant and Gulf States 
and be desirable in the public interest as expressed in the act. 

The Commission orders: 


(A) The establishment, maintenance and use of the proposed interconnection for 
the alleviation of emergencies arising on either the system of applicant or that of 
Gulf States in the manner and to the extent, described above, is authorized and 
approved to December 31, 1953 or the earlier termination of the present defense 
emergency. 

(B) The establishment, maintenance and use of the interconnection herein 
authorized shall not subject applicant to the jurisdiction of the Commission as a 
“public utility” within the meaning of that term as used in the Federal Power Act. 

(C) The applicant shall report to the Commission each month the amounts of 
electric energy received and transmitted in each direction through such intercon- 
nection during the preceding calendar month within five days after the receipt of 
bills for energy delivered to applicant and the rendition of bills for energy delivered 


by applicant as well as such other information as the Commission may from time 
to time require. 
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(D) Applicant shall notify the Commission promptly in the event the emergency 
conditions herein referred to are terminated prior to December 31, 1953. 


Date of issuance: January 17, 1951. 


Findings and order issuing a certificate of public convenience and necessity 


E] Paso Natural Gas Co. 
(Docket No. G—1459) 
January 16, 1951 


On August 3, 1950, El Paso Natural Gas Co. (applicant) filed with the Commis- 
sion an application for a certificate of public convenience and necessity, pursuant to 
section 7 of the Natural Gas Act, authorizing the construction and operation of 
certain natural gas facilities described as follows: 

(1) A 12%-inch pipeline, approximately 2.5 miles in length, extending from a 
plant to be constructed by Sunray Oil Corp. near the town of Snyder, Scurry 
County, Tex., to applicant’s existing 12%-inch pipeline located near the said town 
of Snyder, Scurry County, Tex. 

(2) An addition of 2,100 horsepower to applicant’s heretofore authorized com- 
pressor station in Scurry County, Tex., together with necessary structures and 
equipment for the purpose of increasing the daily capacity of the station to 
50,000,000 cublic feet of natural gas. 

(3) An addition to applicant’s heretofore authorized hydration plant in Scurry 
County, Tex., to increase the daily capacity to 50,000,000 cubic feet of natural gas. 

(4) A gas purchase meter station at or near the Sunray Oil Corp’s. plant to be 
constructed in Scurry County, Tex. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 9, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the granting of the application has been received. 

A temporary certificate pending determination of the application was issued by 
the Commission on August 17, 1950. 

Applicant proposes by means of the above facilities to process and transport 
quantities of natural gas which it has under contract to purchase in the Snyder 
Field in Scurry County, Tex., and such additional supply of gas will enable appli- 
cant to operate its facilities comprising the over-all system in an economical and 
efficient maner. The estimated total cost of the proposed facilities is $630,928. 

Applicant does not propose any additional financing to obtain funds required 
for the installation of the above facilities but will meet such cost from corporate 
or current working fund capital. 

The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of business at El 
Paso, Tex., owns and operates, among other facilities, a natural gas transmission 
pipeline system located in the states of Texas, New Mexico and Arizona, and by 
such operations applicant is engaged in the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is a “natural-gas company” within the meaning 
of the Natural Gas Act. 

(2) The facilities hereinbefore described are proposed to be used for the sale 
of natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, as an integral part of applicant’s existing pipeline system, and the construc- 
tion and operation thereof by applicant are subject to the requirements of section 
7 of the Natural Gas Act. 
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(3) Applicant is able and willing properly to do the acts and to perform the serv- 
ices proposed, and to conform to the provisions of the Natural Gas Act and the 
requirements, rules and regulations of the Commission thereunder. 

(4) Applicant have requested the omission of the intermediate decision procedure 
and all the requirements of the provisions of section 1.32 (b) (18 CFR 1.32 (b) ) of 
the Commission’s rules of practice and procedure having been satisfied, sufficient 
cause exists for the Commission forthwith to render its final decision in the instant 
proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding anu the 
exhibits appended thereto for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of the completion of construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable, and shall be effective only so long as 
applicant continues the operations hereby authorized, in accordance with the pro- 
visions of the Natural Gas Act and any pertinent rules, regulations or orders here- 
tofore or hereafter issued by the Commission. 


Date of issuance: January 17, 19651. 


Findings and order issuing a certificate of public convenience and necessity 


The Ohio Fuel Gas Co. 
(Docket No. G—1502) 
January 16, 1951 


On October 4, 1950, the Ohio Fuel Gas Co. (applicant) filed with the Commission 
an application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the establishment of an 
additional point on its system for the delivery of natural gas to the Cincinnati 
Gas & Electric Co. for service to a research laboratory now under construction by 
Proctor & Gamble Co. near Venice, in Butler County, Ohio. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 10, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes to deliver to Cincinnati Gas & Electric Co a portion of the 
natural gas which it is to receive under a service agreement with Texas Gas Trans- 
mission Corp. through a sales meter station to be constructed by Texas Gas Trans- 
mission Corp. on its line in the vicinity of the proposed research laboratory. 
Cincinnati Gas & Electric Co. will, in turn, accept such deliveries as being deliver- 
ies by applicant under existing service agreements, and will transport the gas 
received through facilities to be constructed by it to the Proctor & Gamble Co. 


laboratory. Under the proposed plan applicant would not be required to construct 
or operate facilities at the proposed point of delivery. 
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The Commission finds: 
(1) Applicant, an Ohio corporation, having its principal place of business in 
Columbus, Ohio, owns and operates, among other facilities, a natural-gas transmis- 
sion pipeline system located in the state of Ohio transporting natural gas in inter- 
state commerce and by such operations applicant is engaged in the transportation 
and sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order entered August 21, 1945, in docket No. G-371, 
4 F. P. C. 1033. 

(2) The proposed delivery point to be established by applicant will be used in 
the transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as an integral part of applicant’s existing pipeline 
system, and the operation thereof by applicant is subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

L (3) Applicant is able and willing properly to do the acts and to perform the 
. service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 
(4) Applicant having requested the omission of the intermediate decision pro- 


r cedure, and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b) ) having been satisfied, 
S sufficient cause exists for the Commission forthwith to render its final decision in 


i the instant proceeding. 

- (5) The proposed establishment and operation of an additional delivery point 
on applicant’s system are required by the public convenience and necessity and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to establish and operate the additional delivery point 
hereinbefore described, all as more fully described in the application in this pro- 
ceeding, for the transportation and sale of natural gas as therein set forth, subject 
to the jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, and under oath, the 
completion date of the establishment of the delivery point herein authorized to- 
gether with the date of commencement of operations. 


n (C) This certificate is not transferable and shall be effective only so long as 
to applicant continues the operations hereby authorized in accordance with the pro- 
un visions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
ti or orders heretofore or hereafter issued by the Commission. 

oy 


Date of issuance: January 17, 1961. 





on 
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f Findings and order issuing a certificate of public convenience and necessity 
; 
he ' New York State Natural Gas Corp. 
1s- k 
18- (Docket No. G—1506) 
ry. January 16, 1951 
er- 
zas On October 9, 1950, New York State Natural Gas Corp. (applicant) filed with 
50. the Commission an application for a certificate of public convenience and necessity 
ict pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 


struction and operation of certain natural-gas facilities and the delivery and sale 
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of natural gas by means thereof to Crystal City Gas Co., a New York corporation, 
in the town of Horseheads, Chemung County, N. Y. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 10, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The record shows that applicant proposes to reconstruct and enlarge its present 
regulating and measuring station at its existing Gardner connection at which point 
it proposes to deliver volumes of natural gas to Crystal City Gas Co. estimated 
at 652,000 M. c. f. in 1951, 683,000 M. c. f. in 1952, 718,000 M. c. f. in 1953, 754,000 
M. c. f. in 1954, and 765,000 M. c. f. in 1955. These volumes of natural gas are 
proposed to be resold by Crystal City Gas Co., to New York State Electric and 
Gas Corp. for distribution in the City of Elmira, N. Y. which now has natural 
gas service. 

The Commission finds: 


(1) Applicant, a New York corporation having its principal place of business at 
New York City, owns and operates, among other facilities, a natural-gas transmis- 
sion pipeline system located in the states of Pennsylvania and New York, is 
engaged in the transportation and sale of natural gas in interstate commerce for 
resale for ultimate public consumption, subject to the jurisdiction of the Commis- 
sion and is, therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of October 27, 1942, 
in docket No. G-312, 3 F. P. C. 844. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas for resale in interstate commerce, subject to the 


jurisdiction of the Commission, as integral parts of applicant’s existing pipeline 
system and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 


(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements af the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbefore 
described and to make delivery and sales of natural gas by means thereof, all as 
more fully described in the application in this proceeding, subject to the juris- 
diction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of the facilities hereinbefore described, together with the date 
of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
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visions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: January 17, 1951. 


Findings and order issuing a certificate of public convenience and necessity 


Equitable Gas Co. 
(Docket No. G—1528) 
January 16, 1951 


On November 6, 1950, Equitable Gas Co. (applicant) filed an application for a 
certificate of public convenience and necessity, pursuant to section 7 of the Natural 
Gas Act, as amended, authorizing the sale of natural gas to Bellewood & Monon- 
gahela City Natural Gas Co. (Bellewood), and the operation of natural-gas facili- 
ties in connection therewith. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 9, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The record shows that for many years there has been in existence an emergency 
connection between a pipeline of applicant and a pipeline of Bellewood in the 
vicinity of the city of Monongahela, Washington County, Pa.; and that when 
emergencies arose on the system of Bellewood, deliveries were made by applicant 
through such connection. The record further shows that during 1949, when appli- 
cant’s rate schedules were restated in their present form, no deliveries or sales of 
natural gas were made to Bellewood, and no executed copies of a service agree- 
ment for such delivery and sale were filed by applicant. On September 27, 1950, a 
service agreement was entered into between applicant and Bellewood and has been 
filed with the Commission under rate schedule E-1 of applicant’s FPC gas tariff. 
It is shown by the record that said service agreement resulted from anticipated 
increased demands on Bellewood’s system and declining quantities of gas other- 
wise available to it, so that larger quantities will be delivered and sold by applicant 
to Bellewood during emergency periods in the future. 

Temporary authorization to operate the facilities as proposed was granted on 
November 20, 1950. 

The Commission finds: 

(1) Applicant, a Pennsylvania corporation having its principal place of business 
at Pittsburgh, Pa., owns and operates, among other facilities, a natural-gas trans- 
mission pipe-line system located in the state of Pennsylvania extending from 
several points on the West Virginia-Pennsylvania state line, and by such operations 
applicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction of 
the Commission, and is, therefore, a “natural-gas company” within the meaning of 
the Natural Gas Act, as heretofore found by the Commission in its order of May 
9, 1944, in docket No. G—-275, 4 F. P. C. 588. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of the applicant’s existing pipeline system, and 
the operation thereof by applicant is subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
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amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

(5) The proposed operation of the connection on applicant’s pipeline for the 
sale of natural gas on an emergency basis is required by the public convenience and 
necessity and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued, authorizing applicant to operate the connection on its system herein- 
before described for the delivery and sale of natural gas on an emergency basis, 
all as more fully described in the application in this proceeding and as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(B) Applicant shall report to the Commission, in writing and under oath, the 
dates on which operations commenced and terminated pursuant to the authority 
herein granted. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: January 17, 1951. 


Order dismissing application for license (transmission line) 
Pacific Gas & Electric Co. 
(Project No. 584) 
January 16, 1951 


Application was filed on September 19, 1950, by Pacific Gas and Electric Co., 
licensee for transmission line project No. 584, for new license for the line which 
affects public lands and lands of the United States within the Lassen National 
Forest in Shasta and Lassen Counties, Calif. 

The present license, which expired on October 23, 1950, covers a 66,000-volt 
transmission line extending about 55.6 miles from Hat Creek power house No. 1 
to Westwood, Calif., and an auxiliary telephone line located 120 feet from the 
center line of the transmission line. 

The Commission finds: 

The line is not a primary line within the meaning of section 3 (11) of the 
Federal Power Act, and, therefore, is not within the licensing authority of the 
Commission. Consequently, the application for a new license for the line should 
be dismissed without prejudice. 

The Commission orders: 

The application for new license for transmission line project No. 584 is hereby 
dismissed without prejudice. 

Date of issuance: January 17, 1961. 
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Order approving exhibit 
Niagara Mohawk Power Corp. 
(Project No. 2047) 
January 16, 1951 


In compliance with the provisions of article 3 of its license for major project 
No. 2047, on December 7, 1950, Niagara Mohawk Power Corp. filed exhibit “L” 
sheet No. 8 (FPC No. 2047-10) showing the location and general plan of facilities 
for the passage of logs through or over the project dam. 

The Commission finds: 

The aforementioned exhibit conforms to the Commission’s rules and regulations. 

The Commission orders: 

The following described exhibit hereby is approved as a part of the license for 
project No. 2047: 

Exhibit “L”: Sheet No. 8 (FPC No. 2047-10) entitled “Log Chute,” signed 
Niagara Mohawk Power Corp. by Edwin 8. Bundy, vice president & chief engi- 
neer, on April 13, 1950. 

Date of issuance: January 17, 1951. 


Order allowing rate schedules to take effect 
Georgia Power & Light Co. 


January 16, 1951 


On November 20, 1950, Georgia Power and Light Co. submitted for filing 19 


rate schedules involving changes in its filed rate schedules pertaining to sales of 
electric energy to the town of Adel, the town of Brinson, the town of Cairo, the 
town of Quitman, the town of Whigham and Three Notch Electric Membership 
Corp., all located in the state of Georgia. 

All of the above rate schedules have been superseded except those designated 
below which are to be allowed to take effect as of the dates indicated: 





Rate schedule designation Effective date 


Town of Cairo . 25, 1949 
Town of Quitman } . 18, 1949 
Three Notch Electric Membership Corp. . 25, 1949 
Sc Raaanies .---| Town of Adel Mar. 29, 1949 
| Town of Brinson . 25, 1049 
| Town of Whigham I 


The Commission orders: 

(A) The aforesaid rate schedules be and they hereby are allowed to take effect 
as of the dates specified above. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract or practice affecting such service or rate provided for in the above 
designated rate schedules, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders whjch have been 

204506—53——47 








686 FEDERAL POWER COMMISSION 


made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the above-named company. 
Date of issuance: January 17, 1951. 


Order directing and approving disposition of amounts classified in Account 1005, 
gas plant acquisition adjustments 


Le Flore County Gas & Electric Co. 
January 16, 1961 


Le Flore County Gas & Electric Co. (company) on December 24, 1941, filed its 
reclassification and original cost studies of gas plant as of January 1, 1940, in 
accordance with the requirements of gas plant accounts instruction 2-D of the 
uniform system of accounts and the Commission’s order No. 73 relating thereto. 

As a result of a field examination by this Commission’s staff, certain adjust- 
ments were proposed to the studies which were transmitted to the company. 

By letter dated September 23, 1950, the company accépted the proposed adjust- 
ments and submitted a plan for the disposition of a net amount of $160,471.10 
classified in account 100.5, gas plant acquisition adjustments, as of December 31, 
1949.1 

The net amount of $160,471.10, which the company proposes to dispose of by a 
charge of that amount, to account 250.1, reserve for depreciation of gas plant,” is 
comprised of the following items: 

Adjustments for: 
Excess of claimed original cost of Fort Smith pipeline over actual 


iat ha ee ne eee re Rg cic eniaetenccmens $202,135.59 

Removal of amount charged to gas plant account stated to repre- 
sent the correction of accounting errors____-___-__-_-------_----_ 19,532.76 
Excessive interest during construction charged to gas plant account— 7,810.14 
Amount improperly classified as organization in intangible plant__- 1,260.26 
230,738.75 


Less: Credit adjustments for: 
Excess of claimed original cost over recorded cost of certain acquired 
property, $41,456.66 (credit), less staff adjustments applicable 
ea ar eee Ct a. eens aca eee $33,631.23 
Payment received on account of sale of residence property, $25; 
and royalty expenses, $15,392.21—improperly credited to plant 
account—and real estate and gathering lines, $450—originally 


charged to expense account in error now charged to plant account. _ 15,867.21 

Over-retirement of property, $12,399.11 (eredit), and unrecorded 
POCEORIOMER. DEMOED MRCIINO) aicsiccnsineeincicttnnieinmaeeiebciencenceaiin 10,014.15 
~ $9,512.59 


Net amount classified in account 100.5, gas plant acquisition 
adjustments: Jan:'1, 1908 22 Gs 30) eS ee IAT Diets 171,226.16 

Deduct: Over-retirements during period from Jan. 1, 1940, to Dec. 31, 

1949, applicable to excess of claimed original cost of Fort Smith 
NIN i diassinncianliatvenipepmnmsigy a ie pede ce aetna ig, OIE OS 10,755.06 
Net amount for disposition at Dec. 31, 1949__._.__---_____________ "160,471.10 











1 Although the items are more properly classifiable in aceount 107, gas plant adjustments, the Com- 
mis ion is not requiring reclassification prior to disposition in view of the fact that the disposition 
approved and directed herein eliminates such items from the accounts. 

2 The proposed charge to the depreciation reserve is to apply amounts considered to be available for 
the disposition of the adjustments. 
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The Oklahoma Corporation Commission has advised that it concurs in the pro- 
posed disposition. The Arkansas Public Service Commission has advised that it has 
no objection to the proposed disposition. 

The Commission finds: 

The disposition of the net amount of $160,471.10 classified in account 100.5 as 
of December 31, 1949, in the manner described above, is reasonable and appro- 
priate for the purposes of the Natural Gas Act. 

The Commission orders: 

(A) The disposition of the net amount of $160,471.10 classified in account 100.5 
at December 31, 1949, in the manner described above, be and the same hereby is 
approved and directed. 

(B) The Company shall submit, within 30 days from the date of this order, two 
certified copies of the accounting entries giving effect to the disposition approved 
and directed by paragraph (A) of this order. 

Date of tssuance: January 17, 1951. 


Order allowing rate schedule to take effect 
The Manufacturers Light & Heat Co. 
January 16, 1951 


Upon consideration of the application filed by the Manufacturers Light and 
Heat Co. requesting that the following rate schedule be allowed to take effect as 
of December 1, 1950: 

Name of company Designation 
The Manufacturers Light and Heat Co. Rate schedule X-4 

The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect as 
of December 1, 1950. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained .in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service or 
rate provided for in the above-described service agreement, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

Date of issuance: January 17, 1961. 


Order allowing supplemental rate schedules to take effect 
Union Electric Co. of Missouri 
January 16, 1951 


Union Electric Co. of Missouri, by application filed November 20, 1{59, re- 
quests that its agreement of November 13, 1950, with Missouri Power & Li; hi 
Co., providing for reduction in minimum billing demand for electric service, be 
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allowed to take effect as of June 29, 1950; said agreement being designated sup- 
plement No. 2 to rate schedule F. P. C. No. 8 and also as supplement No. 1 to 
rate schedule F. P. C. No. 10. Rate schedule F. P. C. No. 10 of Union Electric Co. 
of Missouri supersedes, as of October 6, 1950, its rate schedule F. P. C. No. 8 
as supplemented. 

The Commission orders: 

(A) The aforesaid supplement No. 2 to rate schedule F. P. C. No. 8 and sup- 
plement No. 1 to rate schedule F. P. C. No. 10 be and they hereby are allowed 
to take effect as of June 29, 1950 and October 6, 1950, respectively. 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract, or practice affecting such service or rate provided for in the above- 
designated rate schedules, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rate. 

(D) This oder is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 

Date of issuance: January 17, 1951. 


Order approving mergers or consolidations of facilities and denying request for 
dismissal of application 


Louisiana Power & Light Co. and Gulf Public Service Co., Inc. 
(Docket No. E-6333) 
January 18, 1951 


Louisiana Power & Light Co. (Louisiana), a corporation having its principal 
business office at New Orleans, La., and Gulf Public Service Co., Inc (Gulf Public), 
a corporation having its principal business office at Lafayette, La., filed a joint 
application on December 15, 1950, for an order, pursuant to section 203 of the 
Federal Power Act, authorizing an exchange of electric facilities between Louisiana 
and Gulf Public, or in the alternative, for dismissal of the application for want 
of jurisdiction. 

Louisiana proposes to transfer certain of its electric facilities located in DeSoto, 
Sabine, Red River and Natchitoches Parishes, La., to Gulf Public in consideration 
for the transfer by Gulf Public to Louisiana of certain of the electric facilities of 
Gulf Public located in and adjacent to Jena, LaSalle Parish and in and adjacent to 
Cotton Valley, Webster Parish, all in Louisiana. 

The facilities which Louisiana proposes to transfer to Gulf Public were con- 
structed in 1949 and 1950 at a purported cost of $234,735.50. 

The facilities which Gulf Public proposes to transfer to Louisiana were recorded 
by Gulf Public as of October 31, 1950, at purported original cost of $170,198 82, 
and the applicable reserve for depreciation was stated as $27,863.09, resulting in a 
net amount of $142,335.73. Gulf Public’s original cost studies have not been re- 
viewed by the staff of the Commission. 

Written notice of the application has been duly given to the Public Service Com- 
mission of Louisiana and to the governor of that state. Notice was also published in 
the Federal Register on December 22, 1950 (15 F.R. 9196), stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before January 8, 1951. No protest or peti- 
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tion or request to be heard in opposition to the granting of such application has 
been received. 

By order dated October 27, 1949, the Public Service Commission of Louisiana 
approved the proposed transfer of facilities. 

The Commission finds: 

(1) Louisiana, a corporation, is a public utility within the meaning of section 
203 of the Federal Power Act, subject to the jurisdiction of the Commission, as 
heretofore described and set out in the Commission’s order dated March 30, 1944, 
In the Matter of Louisiana Power & Light Co., docket No. IT—5885, 4 F. P. C. 559. 

(2) Gulf Public, a corporation is a public utility within the meaning of section 
203 of the Federal Power Act, subject to the jurisdiction of the Commission, as 
heretofore described and set out in the Commission’s order dated October 19, 1950, 
In the Matter of Gulf Public Service Co., Inc., docket No. E-6315, 9 F. P. C. 1172. 

(3) The proposed transactions are subject to the requirements of section 203 
of the Federal Power Act. 

(4) The proposed transactions will result in operating economies and will be 
consistent with the public interest. 

The Commission orders: 

(A) The proposed transactions be and the same hereby are authorized and ap- 
proved upon the terms and conditions set forth in the application, but subject to 
the provisions of this order. 

(B) The request for dismissal of the application for want of jurisdiction be and 
the same hereby is denied. 

(C) Louisiana shall record the electric facilities acquired from Gulf Public as 
provided in the Commission’s Uniform System of Accounts Prescribed for Public 
Utilities and Licensees, and shall dispose of the debit amount properly includible 
in account 100.5, electric plant acquisition adjustments, through amortization by 
equal annual charges to account 537, miscellaneous amortization, over a period of 
seven years beginning with January 1, 1951. 

(D) Inasmuch as the Commission staff has not completed the field examination 
of the original cost studies of Gulf Public, the Commission reserves the right to 
determine the amount of acquisition adjustments which should be recorded on the 
books of Gulf Public incident to this transaction and to order and to direct the 
proper disposition thereof at a later date. 

(E) This authorization shall expire unless acted upon within 60 days from the 
date of this order. 

(F) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuations, estimates or determinations of costs, or any other matter whatsoever 
which may come before this Commission or any other regulatory body, and noth- 
ing in this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost, or any valuation of property claimed or asserted. 

Date of isswance: January 19, 1961. 


Findings and order issuing a certificate of public convenience and necessity 
Texas Gas Transmission Corp. 
(Docket No. G-1471) 


January 19, 1951 


On August 28, 1950, Texas Gas Transmission Corp. (applicant) filed an applica- 
tion for a certificate of public convenience and necessity pursuant to section 7 of 
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the Natural Gas Act, as amended, authorizing the construction and operation of 
the following described natural gas facilities: 
Approximately 3.75 miles of 8%-inch pipeline and 3.5 miles of 65-inch pipe- 
line extending westerly from a point on applicant’s 12-inch main transmission 
pipeline near Henderson, Ky. to the plant of the Spencer Chemical Co., to- 
gether with a metering station and appurtenances thereto, all of said facilities 

to be located in Henderson County, Ky. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 16, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes to sell and deliver natural gas to the Spencer Chemical Co., 
through the facilities proposed, for industrial use upon a firm basis of not in excess 
of 7,000 M. c. f. per day and on an interruptible basis not to exceed 10,000 M. c. f. 
per day. 

The total overall capital cost of the facilities proposed is $163,863.48, which will 
be financed from funds on hand 

The Commission finds: 

(1) Applicant, Texas Gas Transmission Corp., is a Delaware corporation having 
its principal place of business in Owensboro, Ky., and it owns and operates, among 
other facilities, a natural-gas transmission pipeline system located in the states 
of Texas, Louisiana, Arkansas, Mississippi, Tennessee, Kentucky, Illinois, Indiana 
and Ohio. By such operations, Applicant is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of March 30, 1948, In the Matter of Texas Gas Transmis- 
sion Corp., docket No. G-855, 7 F. P. C. 223. 

(2) The new facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as integral parts of applicant’s existing pipeline system, and the 
construction and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b) ) having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings, for 
the transportation of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms:and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 
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(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: January 22, 1961. 


Findings and order issuing a certificate of public convenience and necessity 
Towa-Illinois Gas and Electric Co. 
(Docket No. G-303) 
January 24, 1961 


On. May 7, 1942, Iowa-Illinois Gas & Electric Co. (applicant), an Illinois cor- 
poration, filed an application for a certificate of public convenience and necessity 
pursuant, to section.7 of the Natural Gas Act, as amended, authorizing the con- 
tinuance of the operations subject to the jurisdiction of this Commission in which 
it was bona fide engaged on February 7, 1942, and subsequent thereto. 

At. that time and continuously to the present, applicant has been engaged in the 
transportation of natural gas by means of the following described facilities and in 
the communities indicated: 

Illinois district—An 8-inch pipeline in Rock Island County, Ill., extending from 
applicant’s town border station near the south city limits of Moline, Ill., in a gen- 
eral southerly direction approximately 5.8 miles to a point of interconnection with 
the pipeline of Natural Gas Pipeline Co. of America. 

Davenport, Iowa, district—An 8-inch pipeline in Scott County, Iowa, extending 


from applicant’s town border station near the west city limits of Davenport, Iowa, 
in a’general southwesterly direction approximately 6.4 miles to a point of inter- 


connection with a pipeline of Natural Gas Pipeline Co. of America, at Linwood. 
Towa. 


A 6-inch pipeline in Scott County, Iowa, extending from a point on the 8-inch 
pipeline described in the preceding paragraph, approximately 1 mile west of appli- 
eant’s Davenport town border station in a general northeasterly direction approxi- 
mately 12 miles to the Riverside electric generating plant of applicant located 
approximately 7 miles east of Davenport, Iowa, at the Mississippi River. 

Cedar Rapids and Iowa City districts—A 10-inch pipeline in Linn, Johnson and 
Washington Counties, Iowa, extending from applicant’s town border station near 
the south city limits of Cedar Rapids, Iowa, in a general southerly direction approx- 
imately 41 miles to a point of interconnection: with the pipeline of Natural Gas 
Pipeline Co. of America approximately 5 miles north of Ainsworth, Iowa. 

A 4-inch pipeline in Johnson County, Iowa, extending from applicant’s town 
border station near the southwest city limits of Iowa City, Iowa, in a general 
westerly direction approximately 1.4 miles to a point of interconnection with the 
10-inch pipeline described in the preceding paragraph. 

A 4-inch pipeline in Johnson County, Iowa, extending from applicant’s electric 
generating plant at Coralville, Iowa, in a westerly direction approximately 1 mile 
to a point of interconnection with the above-described 10-inch pipeline. 

Ottumwa, Iowa, district—A 3-inch pipeline located in Wapello and Mahaska 
Counties, Iowa, extending from applicant’s town border station near the north city 
limits of Ottumwa, Iowa, in a general northwesterly direction approximately 22 
miles to a point of intereonnection with the pipeline of Natural Gas Pipeline Co. of 
America approximately 1 mile north and 3 miles east of Oskaloosa; Iowa. 

Fort Dodge, Iowa, district—An 8-inch pipeline located in Webster County, Iowa, 
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extending from applicant’s town border station near the southeast city limits of 
Fort Dodge, Iowa, in a general northeasterly direction approximately 3.8 miles to 
a point of interconnection with a pipeline of Northern Natural Gas Co. 

By means of the above described facilities, applicant was, on February 7, 1942, 
engaged in the transportation of natural gas in interstate commerce. It also sold 
natural gas so transported at retail in Davenport, Cedar Rapids, Marion, Iowa 
City, Coralville, University Heights, Ottumwa, Fort Dodge, and Manson, Iowa, 
and Rock Island, Moline, East Moline and Silvis, IIl. 

Applicant purchases the natural gas which it transports and distributes from 
interstate pipeline companies, namely, Natural Gas Pipeline Co. of America and 
Northern Natural Gas Co. The afore-mentioned companies were on February 7, 
1942, and subsequent thereto have been bona fide engaged in the transportation 
and sale in interstate commerce of natural gas produced in the States of Kansas 
and Texas and are “natural-gas companies” within the meaning of the Natural 
Gas Act as heretofore found by the Commission.1 

Appropriate notice of the application has been duly given and published in the 
Federal Register May 29, 1942 (7 F.R. 4006). No protest has been filed thereto. 

The Commission finds: 

(1) On February 7, 1942, applicant was bona fide engaged in the transportation 
of natural gas by means of the facilities above described, subject to the jurisdiction 
of this Commission in the States of Iowa and Illinois over the routes described in 
its application and exhibits thereto and has so operated since that time. 

(2) Applicant is engaged in the transportation of natural gas in interstate com- 
merce and is a “natural-gas company” within the meaning of the Natural Gas Act. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and it hereby is issued 
to Iowa-Illinois Gas and Electric Co. authorizing its continued operation of its 
facilities which were in bona fide operation on February 7, 1942, and have been 
so operated continuously since then, as described in its application, for the trans- 
portation of natural gas subject to the jurisdiction of this Commission. 

(B) This certificate shall not be transferable, and its issuance is without prejudice 
to the authority of this Commission, or any other regulatory body, with respect to 
rates, service, contracts, accounts, valuation, estimate or determination of cost, or 
any other matter whatsoever now pending or which may come before this Com- 
mission, or other regulatory body, and nothing herein shall be construed as an 
acquiescence by this Commission in any estimate or determination of cost, or any 
valuation of property claimed or asserted. 

(C) This certificate shall be effective as long as applicant continues the opera- 
tions hereby authorized in accordance with the provisions of the Natural Gas Act, 
as amended, and any pertinent rules, regulations or orders heretofore or hereafter 
issued by the Commission. 

Date of issuance: January 24, 1951. 


Order amending order issuing certificates of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G-730) 
January 24, 1961 


Southern Natural Gas Co. (applicant) filed in this docket on September 25, 1950, 
amended November 27, 1950, application for amendment of the Commission’s 


1 See, In the Matters of Natural Gas Pipeline Co. of America, docket No. G-235 (3 F. P. C. 830); and 
Northern Natural Gas Co., docket No. G-280 (3 F. P. C. 967). 
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order dated June 21, 1946, issuing certificates of public convenience and necessity 
herein and in docket No. G~722, In the Matter of Svuthern Natural Gas Co., 
5 F. P. C. 584, authorizing the construction and operation of, among other things, 
an approximately 2%4-mile 6-inch diameter extension of applicant’s existing Talla- 
dega lateral pipeline and an approximately 4%-mile 6-inch diameter partial loop 
line paralleling the said lateral, for the purpose of providing the natural gas re- 
quirements of the city of Sylacauga, Ala., all as more fully described in the appli- 
cation filed on May 17, 1946, subject to the conditions contained in the said order. 

Applicant by the application for amendment seeks authorization to construct 
and operate, in lieu of the previously authorized 4%4-mile 6-inch partial loop line, 
approximately 10.4 miles of 85%-inch loop line. Only 24%4-mile extension authorized 
by the Commission’s June 21, 1946, order has been constructed and placed in opera- 
tion, construction of the 4%4-mile loop line having been deferred pending, according 
to applicant, the completion of certain facilities by the city of Sylacauga. 

Temporary authorization to construct and operate the facilities described above 
was granted by the Commission on October 3, 1950. 

Pursuant to due notice, a public hearing was held in this matter in Washington, 
D. C., on January 22, 1951, respecting the matters involved and the issues pre- 
sented by the application for amendment. No protest to the application has been 
received. 

Applicant represents that the proposed 10.4 miles of 8%-inch loop line paralleling 
the Talladega lateral is needed to supply the substantially increasing requirements 
of the cities of Talladega and Sycalauga, Ala., and their growing populations. It 
estimates their respective peak day requirements will approximate 4,330 and 4,260 
M. c. f. by the 1954-55 winter heating season, as contrasted to their actual maxi- 
mum day requirements of 1,936 and 1,426 M. c. f. during the 1949-50 winter. The 
facilities covered by its present application to amend the June 21, 1946, certificate 
herein, according to applicant, will provide daily capacity of approximately 12,000 
M. c. f. per day for serving these cities, as compared to the 4,500 M. c. f. capacity 
estimated for the 1946 certificated facilities. 

The estimated capital cost of the proposed facilities to be financed from funds 
on hand or funds derived from current operations, is $247,830. 

Official notice is taken of the Commission’s findings and orders heretofore entered 
in this and other proceedings involving applicant, and upon consideration of the 
foregoing, the aforesaid application for amendment filed September 25, 1950, and 
the evidence of record, the Commission finds: 

(1) Applicant, a Delaware corporation, havings its principal place of business at 
Birmingham, Ala., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the States of Texas, Louisana, Mississippi, Ala- 
bama and Georgia; and by such operations, applicant is engaged in the transpor- 
tation and sale of natural gas in interstate commerce for resale for ultimate public 
consumption, subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order of October 6, 1942, in docket No. G-296, 
3 F. P. C. 822. 

(2) The proposed facilities will be used in the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, as integ- 
ral parts of applicant's existing pipeline system, and the construction and opera- 
tion thereof by applicant are subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 
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(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b) ) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceedings. 

(5) The construction and operation of the facilities by. applicant, as proposed 
in its September 25, 1950 (amended November 27, 1950), application for amend- 
ment herein, are required by the public convenience and necessity, and, further, it 
is in the public interest and is appropriate for carrying out the provisions of the 
Natural Gas Act, as amended, that the aforesaid order dated June 21, 1946 issuing 
certificates of public convenience and necessity herein and in ‘docket No. G-722, 
In the Matter of Southern Natural Gas Co., be amended as hereinafter ‘ordered. 

The Commission orders: 

(A) The aforesaid order dated June 21, 1946, issuing certificates of public con- 
venience and necessity herein and in docket No. G—722, In the Matter of Southern 
Natural Gas Co., authorizing the construction and operation of, among other things, 
an approximately 244-mile 6-inch diameter extension of applicant's existing Talla- 
dega lateral pipeline and an approximately 4%4-mile 6-inch. diameter partial loo) 
line paralleling the said lateral, be and the same is hereby amended to authorize, 
in lieu of the 4%4-mile 6-inch diameter loop line, the construction and operation of 
the approximately 10.4-mile 8% diameter loop line hereinbefore referred to and 
described, all as more fully described in the aforesaid application for amendment 
filed herein on September 25, 1950, amended November 27, 1950, subject to the 
terms and conditions of the said order dated June 21, 1946, and of this order. 

(B) Unless otherwise ordered by the Commission for good cause shown, con- 
struction of the facilities herein authorized shall be commenced at such time as 
will permit their being placed in operation on or before March 1, 1951. 

(C) This order is without prejudice to any further findings or orders which have 
been or may hereafter be made by this Commission in this or any other proceed- 
ings now pending or hereinafter instituted by or against Southern Natural Gas Co. 

Date of issuance: January 24, 1951. 


Order allowing rate schedule to take effect 
El Paso Natural Gas Co. 
January 24, 1961 


On December 13, 1950, El Paso Natural Gas Co. filed an initial schedule of rates 
supplementing its F. P. C. gas tariff, original volume No. 1, for the transportation 
of natural gas designated “rate schedule T-1” and “service agreement—form C.” 
El Paso has requested that this filing be allowed to become effective as of Decem- 
ber 15, 1950. 

The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect as of 
December 15, 1950. 

(B) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act; nor shall it be construed as con- 
stituting approval by this Commission of any service, rate, charge, classification, 
or any rule, regulation, contract or practice affecting such service or rate provided 
for in the above designated rate schedule, nor shall their order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating to 
such service or rate. 
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(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending or 
hereafter instituted by or against the applicant. 


Date of issuance: January 24, 1961. 
Y #4 


Order approving. and directing disposition of amount classified in electric 
plant and gas plant adjustment accounts 


Iowa Power and Light Co. 
January 24, 1961 


On May 31, 1950, Iowa Power and Light Co. (company), filed reclassification 
and original cost studies of its electric plant and gas plant as of December 31, 
1945, pursuant to the requirements of the applicable Uniform System of Accounts 
and the Commission's orders pertaining thereto. 

In its original cost studies the company classified $3,768,472.01, and $2,997,561.60, 
in account 100.5 electric plant acquisition adjustments, and gas plant acquisition 
adjustments, respectively, and $378,819.33 and $42,713.42 in account 107, electric 
plant adjustments, and gas plant adjustments, respectively. Statement H of the 
respective studies set forth proposed plans for the disposition of the foregoing 
amounts, which upon review by members of the staff of the Commission were con- 
sidered inappropriate. 

As the result of conferences between representatives of the company and the 
staff of the Commission, the company on December 21, 1950, filed revised plans 
of disposition in which the company proposes to dispose of the above amounts of 
$3,768,472.01, $2,997,561.60, $378,819.33 and $42,713.42, aggregating $7,187,566.36, by 
charges as follows: 


Amount 
Account No. ss eprraeeeacenmememmeatiins 


Electric | 


Account 250, reserve for depreciation of electric plant ‘ 1 $1, 566, 665. 34 | 
Account 250, reserve for depreciation of gas plant..................-.-....-} | 1 $1, 457, 873. 28 


Account 270, capital surplus__...........-.....-.----«- | ; 2, 580, 626. 00 | 268, 222. 74 


| 4,147, 201.34 |  1,726,096.02 


Remainder to be amortized by equal annual charges to account 537, mis- 
cellaneous amortization, during 15-year period commencing Jan. 1, 
1950, with the right to accelerate such amortization at the company’s 
option by additional annual charges to account 537 or account 271, 
CE ‘CU dk Bi Sessa b a ie deccbadidlbetebiedet edclidcion 1, 314, 179. 00 


Total : sdeacdacaatabeteadedauatetuadetay ay tae 


1 The charges to the depreciation reserves are to dispose of unrecorded retirements and to apply 
estimated amounts accumulated in the reserves applicable to the adjustments. 


The Commission finds: 

The proposed disposition of the amounts of $3,768,472.01, $2,997,561.60, $378,819.33 
and $42,713.42 described above is reasonable and appropriate for the purposes of the 
Federal Power Act and the Natural Gas Act. 

The Commission orders: 

(A) The disposition of the amounts of $3,768,472.01, $2,997,561.60, $378,819.33 and 
$42,713.42 as described above be and the same is hereby approved and directed. 

(B) Company submit within 30 days from the date of this order two certified 
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copies of the accounting entries giving effect to the requirements of paragraph (A) 
of this order. 

(C) Since the Comission staff has not made a field examination of the reclassi- 
fication and original cost studies of Iowa Power & Light Co., the Commission 
reserves the right, at any time hereafter, to make such examinations and analyses 
of the reclassification and original cost studies submitted as the Commission deems 
warranted, and to require Iowa Power & Light Co. to make further accounting 
adjustments with respect thereto. 


Date of issuance: January 24, 1961. 
Y ~4 


Determination under section 23 (b) of the Federal Power Act 
Brazos River Conservation and Reclamation District 
(Docket No. E-6258) 

January 24, 1951 


The Brazos River Conservation and Reclamation District filed on January 10, 
1950, a declaration of intention to construct three power developments on the 
Brazos River in Texas between the Morris Sheppard or Possum Kingdom project 
and the Whitney project, the latter being located approximately 442 miles upstream 
from the mouth of the river. The Morris Sheppard project is operated under a 
Federal Power Act license (designated as project No. 1490) held by the district, 
and the Whitney project is under construction by the United States as a combined 
flood control, navigation and power project as authorized by Congress in 1941 
and 1944. 

The three power developments would be located at Turkey Creek, Inspiration 
Point, and De Cordova Bend and would have usable storage capacities of 18,000 
29,000, and 100,000 acre-feet, respectively. The Whitney reservoir will have storage 
capacity of about 1,630,500 acre-feet reserved for flood control and 131,700 acre-feet 
reserved for power operation, although the power pool may be increased to 386,900 
acre-feet at some future time if substitute flood control storage is elsewhere 
provided. 

In considering the Morris Sheppard project in 1938 the Commission found the 
Brazos River to be a navigable water of the United States in its lower 254 miles 
from Old Washington to its mouth and the staff of the Commission urge that a 
similar finding be made at this time. We reaffirm that finding. However, under 
section 23 (b) of the Federal Power Act, the only finding which the Commission 
is called upon to make is whether the interests of interstate or foreign commerce 
would be affected by the proposed construction. The Commission’s determination, 
of course, will be limited to the statute and, as it has been well said, law is experi- 
ence developed by reason, and reason tested by experience. 

The only suggestion which has been advanced to indicate any possible effect 
upon the interests of commerce which could be caused by the three proposed 
developments has been that the alternative storing and releasing of water in the 
three proposed reservoirs would affect the navigable capacity of the Brazos River 
below Old Washington. There may be some slight possibility of an effect upon the 
Brazos River below Old Washington under exceptional circumstances, but that 
possibility is too remote to justify the finding required under section 23 (b) of the 
Power Act before a Federal license must be obtained. 

The Commission finds: 


The interests of interstate or foreign commerce will not be affected by construc- 
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tion of the three developments proposed by the Brazos River Conservation and 
Reclamation District referred to above. 

Commissioner Buchanan dissenting. 

Date of issuance: January 26, 1961. 


Findings and order issuing certificate of public convenience and necessity 
Montana-Dakota Utilities Co. 
(Docket No. G-1529) 
January 24, 1961 


On November 6, 1950, Montana-Dakota Utilities Co. (applicant), filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of 3,300 feet of 65-inch O.D. natural gas pipeline between 
a point on its 10-inch transmission pipeline to Rapid City, S. Dak. and the South 
Dakota State cement plant. 

Temporary authorization to construct and operate the facilities described above 
was granted by the Commission on November 20, 1950. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 23, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the granting of the application has been received. 

The proposed facilities to be constructed are for the purpose of providing for 
deliveries of natural gas at transmission line pressures to the South Dakota State 
cement plant to which company Mondakota Gas Co. proposes to make shipments 
of natural gas under Montana-Dakota Utilities Co. F. P. C. gas tariff, original 
volume No. 1. Approximately 2500 M. ec. f. of natural gas will be transported daily 
for the Mondakota Gas Co. to the South Dakota cement plant. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business at 
Minneapolis, Minn., owns and operates, among other facilities, a natural-gas trans- 
mission system located in the States of Montana, North Dakota and South Dakota, 
and by such operations applicant is engaged in the transportation of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of April 6, 1943, at docket 
No. G-282, 3 F. P. C. 968. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipeline system, and the 
construction and operation thereof by applicant are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision proce- 
dure, and all the requirements of theprovisions of rule 1.32 (b) (18 CFR 1.32 (b)) 
having been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate~therefor should 
be issued as hereinafter ordered and conditioned. 
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The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings and 
exhibits appended thereto, for the transportation of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the comple- 
tion date of the construction of the facilities hereinbefore described, together with 
the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

Date of issuance: January 25, 1951. 


Findings and order issuing certificate of public convenience and necessity 
Montana-Dakota Utilities Co. 
(Docket No. G-1530) 
January 24, 1951 


On November 6, 1950, Montana-Dakota Utilities Co. (applicant), filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of approximately 3,000 feet of 34-inch OD pipeline replac- 
ing a similar length of 1%-inch pipeline on the lateral line serving Eastern Clay 
Products Co. and American Colloid Co. near Belle Fourche, S. Dak. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 23, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the granting of the application has been received. 

The proposed facilities are to be construeted for the purpose of replacing a leaky 
and shallowly placed line considered to be unworthy of repair. 

The subject facilities are to be utilized for the purpose of delivering 500 M. c. f. 
of natural gas per day to the Eastern Clay Products Co. for the account of the 
Mondakota Gas Co. and 20 M. c. f. per day to two of applicant’s customers. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business at 
Minneapolis, Minn., owns and operates, among other facilities, a natural-gas 
transmission system located in the states of Montana, North Dakota and South 
Dakota, and by such operations applicant is engaged in the transportation of 
natural gas in interstate commerce, subject to the jurisdiction of the Commission, 
and is, therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of April 6, 1943, at docket 
No. G-282, 3 F. P. C. 968. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipeline system, and the 
construction and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
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service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision proce- 
dure, and all the requirements of the provisions of rule 1.32 (b) (18 CFR 1.32(b) ) 
having been satisfied, sufficient cause exists for. the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings and 
exhibits appended thereto, for the transportation of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: Jan uary 95, 1951. 


Order confirming and approving amendment to rate schedule 
Bonneville Project, Columbia River, Washington-Oregon 
(Docket No. IT-5519) 

January 26, 1951 


Bonneville Power Administration (Bonneville) through the Acting Secretary of 
the Interior, on December 26, 1950, filed for confirmation and approval by the 
Federal Power Commission pursuant to the provisions of the Bonneville Act, 
(50 Stat. 731), as amended, a proposed amendment extending for a l-year period 
the application of the 3%-mill per kilowatt-hour “ceiling” in its rate schedules E-2, 
E-3 and E44. On January 4, 1951, Bonneville modified its request to apply the 
proposed amendment only to rate schedule E-4. 

The proposed amendment, relating to the sale of electric energy during the 
“developmental period” of the classes of customers named, reads as follows: 


Provided, further, that, for a developmental period extending until (1) five 
years after cessation of hostilities between the United States and Germany and 
Japan, or (2) three years after the date service is first rendered by the 
Administrator to a separate system, whichever is the latter date, bills for power 
supplied to public bodies and cooperatives for other than irrigation and 
drainage pumping shall not exceed the higher of (1) 3.5 mills times the number 
of kilowatt-hours supplied or (2) 3.5 mills times 90 percent of the entire energy 
requirements of the system other than for irrigation and drainage pumping 
plus, in each case, any increase in. demand charge due to power factor 
adjustment. 
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The Commission finds: 
It is appropriate for the purposes of the Bonneville Act that the proposed 
amendment to rate schedule E44 be confirmed and approved. 

The Commission orders: 

The extension of the 34%4-mill per kilowatt-hour “ceiling” set forth in the above- 
quoted amendment and applicable to the “developmental period” of the classes 
of customers named therein, hereby is confirmed and approved. 


Date of issuance: January 29, 1951. 


Order directing and approving disposition of amounts classified in 
account 107, gas plant adjustments 


Consumers Gas Co. 


January 30, 1951 





On July 1, 1949, Consumers Gas Co., Reading, Pa., (Consumers) filed reclassifica- 
tion and original cost studies of its gas plant, as of December 31, 1948, pursuant to 
gas plant accounts instruction 2-D of the Commission’s Uniform System of Ac- 
counts and the Commission’s order No. 73 in relation thereto. Prior to this filing 
Consumers had eliminated from its plant accounts $376,362.30 representing amounts 
classifiable in account 107, gas plant adjustments. 

Subsequent to Consumers filing of its studies, members of the staff made a field 
examination of the filed studies following which conferences were held with Con- 
sumers for the purpose of discussing adjustments of gas plant accounts as proposed 
by the staff in addition to the $376,362.30. As a result of the conferences, on 
November 20, 1950, Consumers filed revised original cost statements with the 
Commission incorporating the staff’s proposed adjustments and a proposed plan 
for their disposition. The adjustments reduce the original cost of gas plant as 
claimed by Consumers in its filing of July 1, 1949, by the amount of $25,443.63 and 
are comprised of $19,527.47 representing a profit on fees paid to affiliated construc- 
tion companies and $5,916.16 representing an amount improperly classified as 
organization in intangible plant. 

The company plans to dispose of the adjustments by charging the following 


accounts: 

De NCR OI O s esacat rears hc eresnogeniersnio-cansndomaneneniions $2,740.51 

250.1 Reserve for depreciation of gas plant ---____-__-_-__--________-___- 3,796.14 

71 MIE NOIR Sacco sds tern nc die ete clea ence anole 18,906.98 
$25,443.63 


As a result of the conferences Consumers, in addition, has agreed to make an 
adjustment entry in its books, concurrently with the entries set forth above, 
increasing the 1950 provision for depreciation, account 503, by an amount of 
$8,316.06 and concurrently crediting account 250.1, reserve for depreciation of gas 
plant, in order to provide for the retirement of certain items of plant for which 
the staff's field examination indicated no reserve provision had _ heretofore 
been made. 

The Pennsylvania Public Utility Commission indicates that it has no objection 
to the adjustments and their proposed disposition as herein directed and approved. 

The Commission finds: 

The disposition of the amount of $25,443.63 classified in account 107 as of 
December 31, 1948, as described above, is reasonable and appropriate for the 
purposes of the Natural Gas Act. 
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The Commission orders: 


(A) The disposition by the company in the manner described above of the 
amount of $25,443.63, classified in account 107, be and the same hereby is directed 
and approved. 


(B) The Company shall submit within 30 days from the date of this order two 
certified copies of the entries giving effect to the disposition referred to in 
paragraph (A). 


Date of issuance: January 30, 1951. 


Determination for highway right-of-way under section 24 
of the Federal Power Act 


Lands Withdrawn in Power Site Classification No. 280 
(Docket No. DA-408-Idaho—Idaho Department of Public Works) 


January 30, 1961 





An application (Idaho 01184) was filed by the Idaho Department of Public 
Works under the Act of November 9, 1921 (42 Stat. 212, 216), requiring a deter- 
mination under section 24 of the Federai Power Act with respect to the affected 
portion of the following-described lands only: 


Boise meridian, Idaho: 

T.19 N., R.6 E., sec. 3, NW%SW%, S%SW%; sec. 10, N4NEM, NEMANWH; 
sec. 11, W42NW%, N¥’SW%, WY4SE%, SESE; sec. 12, S4SW%; sec. 13, 
W%; sec. 24, lots 3 and 4, NW4NW%, EYNW%, NEYSW%, WYSE; and 
sec. 25, lot 1. 

T. 19 N., R.7 E., sec. 25, SEANE%, NE“SW%, SI4ANWY%SWH, NYSE ; 
sec. 26, SW%, NW%4SEM%, W4ANEM4SEX; sec. 27, SE4SW%, S%SE%; sec. 28, 
SW%4SW%;; sec. 29, SWHANEW, NWUYNW%, SANWM, NW%SEX, ESE ; 
sec. 30, lot 1, N4SNE%, NEYZNW%; sec. 33, NONE“, NYNW%; and sec. 34, 
NYUNW. 

T. 19 N., R. 8 E., sec. 20, S4SW%, SW ‘4SE%; sec. 29, NW%4 NW; and sec. 
#, lot 2, NE%, SEANW%. 

The lands affected are within the Payette National Forest and adjacent to the 
East Fork of South Fork Salmon River and are withdrawn in power site classifica- 
tion No. 280, dated December 19, 1933, as affected by interpretation No. 256 of 
August 21, 1936. 

Available maps indicate that applicant proposes to use the lands for a new 
highway which will connect with a road constructed in recent years. 

There are three proposed dam sites in the stretch of the river involved, namely, 
the Parks site (12 JF 20) at mile 15 just below the mouth of Johnson Creek, the 
Regan site (12 JF 21) at mile 9.6, and the Deadman site (12 JF 22) 1,000 feet below 
the mouth of Deadman Creek at mile 5.3. The rapid fall of the river in this area 
makes the diversion and conduit method of development the most logical for 
these sites. 

The power value of the lands lies in their possible use for conduit location in the 
event of development of power at the above sites. No plans are known for use of 
the land in connection with any power development in the area. Use of the lands 
in the meantime as proposed will not injure materially their power value. 

Interested Federal officials have reported favorably on the application. 
104506—53——48 
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Pursuant to application for restoration to mineral entry, the Commission on 
June ‘20, 1950, determined (DA-395-Idaho) that the value of the lands in lot 2 and 
in the SEANW*% of sec. 30, T. 19 N,; R. 8 E., Boise meridian, Idaho, among other 
lands, would not be injured or destroyed for purposes of power development by 
location, entry, or selection under the public land laws for mining purposes only, 
subject to the provisions of section 24 of the Federal Power Act, as amended. 

The Commission determines: 

The value of the affected portion of the above-described lands will not be 
injured or destroyed for purposes of power development by location thereon of 
the proposed highway right-of-way, subject. to the provisions of section 24 of the 
Federal Power Act. 


Date of issuance: January 31, 1961. 


Order authorizing issuance of license (minor) 
Claude Owen Davis 
(Project No. 2044) 
January 30, 1951 


An application was filed ‘March 17, 1950, and amended December 7, 1950, by 
Claude Owen Davis, of Mount Vernon, Wash., for a license under the Federal 
Power Act for minor project No. 2044 to be located on the North Fork Cascade 
River, in Skagit County,. Wash., and affecting lands of the United States within 
the Mt. Baker National Forest. 

The project. consists of a 6-foot cubical conerete intake box, a 12-inch pipeline 
about 1,528 feet long, a small frame powerhouse containing a 50-horsepower water 
wheel connected to a 50-kilowatt generator operating under an 80-foot head, and a 
power line on the applicant’s property, and occupies 0.47 acre of lands of the 
United States in unsurveyed sec. 27, T. 35 N., R..13 E., Willamette meridian, Skagit 
County, Wash., within the Mt. Baker National Forest. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Mt. Baker National Forest, has reported favorably on the 
application. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on ‘the application as hereinafter provided. 

The Commission finds: 

(1) ‘The applicant is a citizen of the United States and has submitted satisfactory 
evidence of compliance with the requirements of all applicable State laws insofar 
as tiecessary to effect the purposes of a license for the project. 

(2) No other application for the use’ of the lands or in conflict therewith is 
before: the Commission. 

(3) The’ project does not affect any Government dam, nor will the issuance of a 
license therefor, as hereinafter provided, affect the development of any water re- 
sources for public purposes which should be undertaken by the United States itself. 

(4)-A> license: subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with the purposes for which the 
Mt. Baker National Forest was created or acquited. 

(5). The installed capacity of the project is 50 horsepower and the energy gen- 
erated thereby is to be used ‘in connection with applicant’s mining operations. 

(6) The map filed as part of the application and designated exhibit K (F.P.C. 
No. 2044-2) conforms to the Commission’s rules and regulations. 
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(7) In issuing the license as hereinafter provided, it will be to the public interest 
to waive the following terms and conditions of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it' relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice; 6, insofar as it relates to public notice and to the aecept- 
ance and expression in the license of terms and conditions of the act which 
are hereinafter waived; 10 (a); 10 (c), insofar as it relates to depreciation 
reserves; 10 (d); 10 (f); 11; 12; 14, except insofar as the power of condemna- 
tion is reserved; 15; 18, except insofar as it relates to fishways; 19; 20; 22; 
and 23 (a), insofar as it relates to the determination of fair value. 

The Commission orders: 

(A) A license shall be issued, without charge, to the applicant under’ section 
4 (e) of the act for a period of 10 years for the construction, operation, and main- 
tenance of the project on the aforesaid lands of the United States. 

(B) The license shall contain the usual conditions and provisions for licenses for 
such projects and the following special provisions: 

(i) The licensee shall commence construction of the project on or before June 1, 
1951, and shall thereafter in good faith and with due diligenee prosecute such con- 
struction, and shall complete the project by December 31, 1951. 

(ii). The licensee shall construct, maintain, and operate such protective’ devices 
and comply with such reasonable modifications of the project structure and opera- 
tion in the interest of fish and wildlife resources as may hereafter be prescribed by 
the Commission upon the recommendation of the Secretary of the Interior or of 
the Washington State Department of Game. 

(C) The map specified in finding (6) above is approved as part of the license. 

(D) In issuing the license, the terms and conditions of part I of the act set 
forth in finding (7) above shall be waived to the extent therein specified. 

Date of issuance: January 31, 1951. 


Findings and order issuing a certificate of public convenience and necessity 


Texas Eastern Transmission Corp. 
(Docket No. G-1538) 
January 30, 1961 


On November 20, 1950, Texas Eastern Transmission Corp. (applicant), a Dela- 
ware corporation with its principal office at Shreveport, La., filed an application for 
a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of the 
following natural gas facilities: approximately 5,400 feet of 12%-inch O.D. pipeline 
extending across the Arkansas River at a point near Little Rock, Ark., near where 
& previous crossing was washed ont, and along the existing pipeline near that 
crossing, all as more fully described in the ‘application. 

Pursuant to due notice a public hearmg was held in Washington, D. C., on Janu- 
ary 24, 1951, respecting the matters involved and the issues presented by the appli- 
cation. No protests to the application have’ been received. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business in 
Shreveport, La., is engaged in the transportation of natural gas in interstate ¢om- 
merce by means of its natural gas pipelines located in several states, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as here- 
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tofore found by the Commission in its order of October 10, 1947, docket No. G-880, 
6 F.P.C. 148. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission as integral parts of applicant’s existing pipeline system, 
and the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision proce- 
dure and all the requirements of the provisions of section 1.32(b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32(b)) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding and the 
exhibits appended thereto, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) Applicant shall report to the Commission, in writing under oath, the date of 
the completion of construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby-authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: January 31, 1961, 


Order amending order issuing a certificate of public convenience and necessity 
New York State Natural Gas Corp. and Texas Eastern Transmission Corp. 
(Docket No. G-1391) 

January 30, 1961 


On November 1, 1950, the Commission issued its findings and order issuing a 
certificate of public convenience and necessity in the above-entitled proceeding, 
authorizing New York State Natural Gas Corp. (applicant), among other things, 
to construct and operate a 20-inch pipeline approximately 70 miles in length ex- 
tending from the Oakford storage area in Westmoreland County, Pa., to a connec- 
tion with the facilities of the East Ohio Gas Co. (East Ohio) at the Ohio- 
Pennsylvania State line. 

On November 1, 1950, concurrently with the issuance of the aforesaid findings 
and order, the Commission, in the consolidated proceedings in docket Nos. G-1431 
and G-1432, issued its findings and order issuing a certificate of public convenience 
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and necessity authorizing applicant to construct and operate a 62-mile portion of 
the 70 miles of 20-inch pipeline hereinbefore described. 

The Commission finds: 

(1) With respect to the 62-mile portion of the 70 miles of 20-inch pipeline here- 
tofore authorized by the Commission’s order in docket No. G—1391 there are out- 
standing two authorizations for the construction and operation of identical facilities 
by applicant. 

(2) It is appropriate that the order of the Commission issued on November 1, 
1950 in docket No. G-1391 be amended to eliminate therefrom the 62-mile portion 
of the 70 miles of 20-inch pipeline authorized by said order. 

The Commission orders: 

The order of the Commission dated October 31, 1950, and issued on November 
1, 1950, issuing a certificate of public convenience and necessity in this proceeding 
be and the same is hereby amended to eliminate therefrom authorization for New 
York State Natural Gas Corp. to construct and operate that portion of a 20-inch 
pipeline approximately 70 miles in length extending from the Oakford storage 
area in Westmoreland County, Pa., to a connection with the facilities of East Ohio 
near the Ohio-Pennsylvania State line, consisting of approximately 62 miles of 
20-inch diameter pipeline between and connecting with its existing John B. Tonkin 
compressor station in Westmoreland County, Pa., and the Pennsylvania-Ohio State 
line where said pipeline connects with the pipelines of East Ohio. 

Date of issuance: January 31, 1961. 


Order allowing rate schedule to take effect 
Atlantic Seaboard Corp. 
January 30, 1951 


Upon consideration of the application filed by Atlantic Seaboard Corp. requesting 
that the following service agreement be allowed to take effect as of September 
15, 1950: 


Name of company: Rate schedule designation 
Atlantic Seaboard Corp. Service agreement dated September 25, 1950, 
with Cumberland and Allegheny Gas Co. 

The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take effect 
as of September 15, 1950. 

(B) The aforesaid service agreement shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service or 
rate provided for in the above-described service agreement, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant, 

Date of issuance; January 31, 1961. 
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Order allowing supplemental rate schedules to take effect 
Panhandle Eastern Pipe Line Co. 
January 30, 1951 


Upon consideration of the application filed by the Panhandle Eastern Pipe Line 
Co. requesting that the following supplemental rate schedules be allowed to take 
effect as of December 20, 1949: 


Name of company: Rate schedule designation 
Panhandle Eastern Pipe Line Co. Supplement No. 11 to rate schedule 
F.P.C. No. 23. 
Supplement No. 10 to rate schedule 
F.P.C. No. 26. 

The Commission orders: 

(A) The aforesaid supplemental rate schedules be and they are hereby allowed 
to take effect as of December 20, 1949. 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service or 
rate provided for in the above-described supplemental rate schedules, nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 

Date of issuance: January 31, 1961. 


Order issuing preliminary permit 
Public Utility District No. 1 of Pend Oreille County, Wash. 
(Project No. 2042) 
February 1, 1961 


Application: was filed on February 6, 1950,.by Public Utility District No. 1 of 
Pend Oreille County, Newport, Wash., for preliminary permit under the Federal 
Power Act for: proposed hydroelectric Project No. 2042, known as the Box 
Canyon project, to be located on Pend Oreille River (Clark Fork, Columbia 
River), in Pend Oreille County, Wash., and affecting public lands and lands of 
the United States within Kaniksu National Forest. 

As described in the application, the proposed project would consist of a dam 
about 45 feet high at the Box Canyon. site, north of Ione, Wash., a pool 
created by the dam extending about 53 miles upstream, a powerhouse with 
installed capacity of 60,000 kilowatts, and appurtenant facilities. 

The Chief of Engineers, Department of the Army, the Secretary of the 
Interior, the Chief; Forest Service, acting for the Secretary of Agriculture, and 
the Department of Game, State of Washington, have reported favorably on the 
application as hereinafter provided. 

In letter dated January 3, 1951, the Acting Administrator, Defense Power 
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Administration, has urged the Commission to eneourage the development of 
the Box Canyon site by the applicant and to expedite action on the project. 

The proposed project would be located about 53 miles! downstream from the 
Albeni Falls project now under construction by the Corps of Engineers, United 
States Army, and about 17 miles upstream. from the Boundary project con- 
sidered for future development by the Corps of Engineers or the alternate Z 
Canyon development proposed by the Department of the Interior. 

Possible conflicts with the upstream Albeni: Falls project can be avoided 
by requiring coordination -of the applicant’s plans with those of the 
Corps of Engineers. 

The proposed Boundary project or the alternate Z Canyon project would 
be in definite conflict with the applicant’s Box Canyon project: in that either 
of the first two projects, if constructed, would submerge the Box Canyon project. 
However, the Boundary or Z Canyon dams would seriously affect: every important 
lead and zine mine and mill! downstream from the Box Canyon site. Accordingly, 
construction of these two projects is considered not forthe immediate future but 
are to be deferred until such time as the mines have been sufficiently worked out 
so as to justify their abandonment. 

The Commission, having considered the entire record in this proceeding, includ- 
ing the reports of federal and state agencies, communications both favorable 
and unfavorable from interested local’ groups, commissions, districts, companies 
and individuals, finds: 

(1) The applicant is a municipal corporation organized and existing under the 
laws of the State of Washington. 

(2) Public notice of the application has been given. No conflicting application 
is before the Commission. 

(3) The proposed project will not affect adversely any Government dam, 
as hereinafter provided for, and no reason is apparent at this time for ‘its 
development by the Uniied States. 

The Commission orders: 

(A) This preliminary permit issued to Public Utility District No. 1 of Pend 
Oreille County, Wash. (hereinafter referred to as the permittee), for the sole 
purpose of maintaining priority of application for a license for project No. 2042 
upon the Pend Oreille River (Clark Fork, Columbia River), and upon public 
lands, and lands of the United States within Kaniksu National Forest, subject 
to the terms and conditions of the Federal Power Act (hereinafter referred ‘to 
as the act), which is hereby incorporated by reference as a part of this permit, 
and subject to such rules and regulations as the Commission has. issued or 
prescribed under the provisions of the act. 

(B) This permit shall be subject also to the terms and conditions set forth 
in form P-1, entitled “Terms and conditions of preliminary permit,’ which terms 
and conditions are incorporated herein by reference and made a part hereof; 
and subject to the following special conditions: 

(1) The priority. granted’ herein shall be for a period of 6 months from the 
date of acceptance of this permit to enable the permittee ta comply with. the 
requirements referred to above or (hereinafter stated, necessary for applying 
for license for the proposed project. 

(2) The permittee shall cooperate with the Washington Department of Game 
and with the Department of the Interior’s Fish and) Wildlife Service in the devel- 
opment of plans for the conservation of the fish and! wildlife resources) involvéd. 

(3) The permittee shall. cooperate with the District Engiheer, Department» of 
the Army, in the development of its plans.and method of operation of the project. 

(4) The permittee shall submit to the Commission through its) Regional 
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Engineer, 100 McAllister Street, Room 1505, San Francisco 2, Calif., at the 
expiration of the 6-month period of the permit, a report on the progress made 
in securing data and performing the acts required by section 9 of the act 
and under the permit. 

(5) If the permittee decides to construct the Box Canyon project, the per- 
mittee shall: 

(a) File an application for license therefor within 6-months from the 
date of issuance of this permit. 

(b) Complete the project within two years after issuance of the license. 

(c) Coordinate the operation of the project with the Pacific North- 
west Power Pool. 

(6) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed within the 30-day period provided 
by section 313 (a) of the act. 

(7) The permit shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 


Date of issuance: February 2, 1951. 


Order issuing license (major) 
Niagara Mohawk Power Corp. 
(Project No. 2060) 
February 1, 1951 


Application was filed September 25, 1950, by Niagara Mohawk Power Corp., 
of Syracuse, N. Y., for license under the Federal Power Act to authorize the 
construction, operation, and maintenance of a proposed major project, to be 
known as the Carry Falls development and designated as project No. 2060, on 
the Raquette River, a navigable water of the United States, at a point near 
the hamlet of Stark, N. Y., approximately 67 miles upstream from its con- 
fluence with the St. Lawrence River, in St. Lawrence County, N. Y. 

The proposed project will store water for use in generating additional power 
for public-utility purposes in the applicant’s downstream plants on the Raquette 
River and consists of: 

(a) All lands constituting the project area and enclosed by the project 
boundary or the limits of which are otherwise defined, and/or interest in such 
lands necessary or appropriate for the purposes of the project, whether such 
lands or interest therein are owned or held by the applicant or by the United 
States; such project area and project boundary being more specifically shown 
and described by certain exhibits which formed part of the application for 
license and which are designated and described as follows: 

Exhibit J—Sheet 1 (F.P.C. No. 2060-1) entitled “General location of Carry 
Falls development”; 

Exhibit K—Sheets 1 to 7, inclusive (F.P.C. Nos 2060-2 to -8, inclusive), each 
entitled “Detail map of Carry Falls development.” 

Note: Exhibit J, sheet 1 (F.P.C. No. 2060-1), and exhibit K, sheets 1 to 7, 
inclusive (F.P.C. Nos. 2060-2 to -8, inclusive), are signed Niagara Mohawk 
Power Corp. by E. 8.. Bundy, vice president and chief Engineer, and were 
received in the Commission on September 25, 1950. 

(6) Principal structures, comprising a concrete dam about 830 feet long with 
maximum height of approximately 70 feet above the natural bed of the river, 
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which is to be provided with an overflow section regulating gates, and an intake 
for a future power installation; and five earth dikes with lengths varying from 
350 feet to 1,000 feet and maximum heights varying from 12 feet to 32 feet, 
creating a reservoir extending upstream to Jamestown Falls, a distance of about 
five miles, and having an area of approximately 3,150 acres and a gross storage 
capacity of about 114,700 acre-feet with the reservoir at elevation 1,385 feet; 
the location, nature, and character of which are more specifically shown by the 
exhibits hereinbefore cited and by certain other exhibits which also formed 
part of the application for license and which are designated and described 
as follows: 

Exhibit L—Drawings in six sheets, signed Niagara Mohawk Power Corp. by 
E. S. Bundy, vice president and chief engineer, received in the Commission on 
September 25, 1950, and comprising: 

Sheet No. 1 (F.P.C. No. 2060-9) entitled “Carry Falls development—general 
plan and sections—dam and intake”; 

Sheet No. 2 (F.P.C. No. 2060-10) entitled “Carry Falls development—plan 
and sections of intake”; 

Sheet No. 3 (F.P.C. No. 2060-11) entitled “Carry Falls development—plan and 
sections—tainter gate and spillway”; 

Sheet No. 4 (F.P.C. No. 2060-12) entitled “Carry Falls development—plan 
and section—dikes A and B”; 

Sheet No. 5 (F.P.C. No. 2060-13) entitled “Carry Falls development—plan 
and section—dike C”; and 

Sheet No. 6 (F.P.C. No. 2060-14) entitled “Carry Falls development—plan 
and section—dikes D and E.” 

Note: Exhibit L, sheets 4, 5, and 6 (F.P.C. Nos. 2060-12, -13, and -14) were 
revised in accordance with the print and letter received from the applicant on 
December 29, 1950, and January 4, 1951, respectively. 

(c) All other structure, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, includ- 
ing such portable property as may be used or useful in connection with the project 
or any part thereof, whether located on or off the project area, if and to the 
extent that the inclusion of such property as a part of the project is approved or 
acquiesced in by the Commission; also, all riparian or other rights, the use or 
possession of which is necessary or appropriate in the maintenance and opera- 
tion of the project. 

The applicant states that it does not plan at present to construct a power 
development. However, provision is being made for a future installation, if re- 
quired, by construction of an overflow section, regulating gates, and an intake in 
the dam. The applicant states that with regulation of the storage at Carry 
Falls, as described in the application, the head at Carry Falls Dam available 
for power would vary from 35 feet to 0 feet. It further estimates that if a turbine 
with a discharging capacity of 1600 cfs. under 12 foot head is installed at Carry 
Falls the estimated firm capacity is 1000 kilowatts, with an annual energy genera- 
tion of 17,500,000 kilowatt-hours. 

The project here involved was investigated by the Commission in connection 
with a section 23 (b) proceeding under docket No. DI-179, In the Matter of 
Central New York Power Corp, successor to Northern Development Corp. In 
its opinion, 8 F.P.C. 390, in that matter, issued November 22, 1949, the Com- 
mission found that the “Raquette River, from its confluence with the St. Lawrence 
River to at least Piercefield at about mile 91 is navigable water of the United 
States.” [New York Power and Light Corp. and Buffalo Niagara Electric Corp. 
and Central New York Power Corp. were consolidated into Central New York 
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Power Corp. which survived the consolidation and was named Niagara Mohawk 
Power Corp., the present applicant.] 

The Secretary of the Army and the Chief of Engineers have approved the 
plans of the project structures affecting navigation, subject to the imposition of 
conditions hereinafter provided. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application, subject to the imposition of conditions 
substantially as hereinafter provided. 

The Department of Public Works of the State of New York has reported 
that it has no objection to the approval of the application, but in the event 
a license is granted, it will require the applicant to make application and submit 
plans to that Department for the construction of a dam under section 948 of 
the Conservation Law. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the State of 
New York, is qualified to do, is now doing, and proposes to continue to do 
business in and under the laws of the state of New York. 

(2) The applicant has submitted satisfactory evidence of its ability to finance 
and carry to completion the project described in its application. 

(3) No conflicting application is before the Commission. Public notice has been 
given as required by the act. 

(4) The project does not affect any Government dam, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United 
States itself. 

(5) Under present circumstances and conditions and upon the terms: and con- 
ditions hereinafter imposed, the project is best adapted to a comprehensive plan 
for improving and developing the Raquette River for the use and benefit of 
interstate or foreign commerce, for the improvement and utilization of) water- 
power development, and for other beneficial public uses, including recre- 
ational purposes. 

(6) The project will store water for use in generating additional power for 
public-utility purposes in the applicant’s downstream plants on _ the 
Raquette River. 

(7) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of part 1 of the 
act. is reasonable as hereinafter fixed and specified. 

(8) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project, and the proportion of surplus earnings to. be 
paid into and held in amortization reserves, are reasonable as hereinafter specified. 

(9) The above-described and designated exhibits filed as part of the applica- 
tion for license conform to the Commission’s rules and regulations and should 
be approved as part of the license for the project. 

The Commission orders: 

(A) This license is issued to Niagara Mohawk Power Corp. under section 4 (e) 
of the act for a period of 50 years, effective as of the first day of the month in 
which it is accepted by the licensee, for the construction, operation, and mainte- 
nance of project No. 2060 upon a navigable water of the United States, subject 
to the terms and conditions of the Federal Power Act (hereinafter referred to as 
the act), which are incorporated by reference as a part of this license, and subject 
to such rules and regulations as the Commission has issued or prescribed under 
the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in ,form 
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L-4, entitled “Terms and conditions of license for unconstructed major project 
affecting navigable waters of the United States,” except for article 8 thereof, 
which terms and conditions are attached hereto and made a part hereof; and 
subject to the following special conditions: 

(1) The licensee shall commence construction of the project on or before 
April 1, 1951; shall thereafter in good faith and with due diligence prosecute 
such construction, and shall complete the project works in eighteen months; 
and shall at such time as the Commission may direct and to the extent it is 
economically sound and in the public interest to do so, after notice and oppor- 
tunity for hearing, initiate and complete the power installation in connection 
with the project. 

(2) The licensee shall prior to flooding clear all lands in the bottoms and 
margin of the reservoir up to high water level, and shall dispose of all tem- 
porary structures, unused timber, brush, refuse, or inflammable material resulting 
from the clearing of the lands or from the construction and maintenance: of 
the project works. In addition, all trees along the margin of the reservoir which 
may die during the operation of the project shall be removed. The clearing of 
the lands and the disposal of the material shall be done with due diligence and to 
the satisfaction of the authorized representative of the Commission. 

(3) The licensee shall release a minimum of 50 cubic feet per second at all 
times from the reservoir in order to maintain fish life. 

(4) The licensee shall construct, maintain, and operate such protective devices 
in the interest of the trout fisheries of those tributaries within the reservoir site, 
as may be prescribed by the Commission upon the recommendations of the Secre- 
tary of the Interior and the New York State Conservation Department. 

(5) The licensee shall pay to the United States an annual charge of $50.00 for 
the purpose of reimbursing it for the costs of administration of part I of the act. 

(C) The exhibits specified in paragraphs (a) and (b) above are approved 
as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed within the 30-day period provided by 
section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 
60 days from date of issuance of this order. 

Commissioner Smith concurring in the result. 

Date of issuance: February 2, 1961. 


Order authorizing and approving issuance of securities 
Southern Utah Power Co. 
(Docket No. E-6338) 
February 6, 1961 











Southern Utah Power Co. (applicant), a corporation organized and existing 
under the laws of the State of Utah, having its principal business office in Cedar 
City, Utah, filed its application January 10, 1951, and amendment thereto 
February 2, 1951, requesting an order pursuant to section 204 of the Federal 
Power Act authorizing it to issue and sell $1,200,000 principal amount of first 
mortgage bonds and $500,000 principal amount of debentures and requesting that 
such issuance and sale be exempted from the requirement for competitive bidding 
of section $4.la (b) and (c) of the Commission’s general rules and regulations. 
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Applicant proposes to issue $1,200,000 principal amount first mortgage bonds, 
3-% percent, series due 1981, to be dated January 1, 1951, and to mature January 1, 
1981 and also $500,000 principal amount of 4 percent debentures due January 1, 
1971. The proposed bonds and debentures are to be sold at 100 percent of the 
principal amount thereof together with accured interest thereon from January 1, 
1951 to the date of delivery to the following purchasers: 


Bonds Debentures 





New York Life Insurance Co 
Bankers Life Insurance Co. of Nebraska 
Armour Employees Pension Fund 


The proposed issuance of bonds and debentures will not be underwritten. 
Total expenses involving taxes, recordation, printing, trustee’s charges, counsel fees 
and miscellaneous incident to the proposed issuance of the bonds and deben- 
tures are estimated as $15,500 and $8,000, respectively. 

The proceeds from the proposed sale of the bonds and debentures will be 
utilized by applicant to redeem and retire its outstanding issue of series A, 
4 percent bonds due May 1, 1970, to retire its 3 percent demand notes issued 
to obtain construction funds, discharge the obligation decreed by the court 
incident to the bankruptcy proceedings of its former parent company, reimburse 
its treasury for construction expenditures out of undistributed earnings and to 
finance part of its immediate future construction program. 

On January 8, 1951, prior to the filing of the application herein, the Com- 
mission pursuant to section 342 (k) (2) (ii) of the rules, granted Southern 
Utah Power Co.’s request for authorization to enter into negotiations for the 
sale of the securities here under consideration. Applicant now requests that the 
proposed issuance and sale of securities be exempted from the competitive 
bidding requirements of sections 34.la (b) and (c) of the Commission’s general 
rules and regulations for the reasons set forth in the application. 

Written notice of the aforesaid application has been given to the Public 
Service Commission of Utah and to the Governor of that State. Notice of the 
application was also published in the Federal Register January 17, 1951 (16 F.R. 
432), stating that any person desiring to be heard or to make any protest with 
reference to the application should file a petition or protest on or before Janu- 
ary 24, 1951. No protest or petition or request to be heard in opposition to the 
granting of the application has been received. 

The Commission finds: 

(1) Applicant is a corporation organized and existing under the laws of the 
state of Utah. It owns and operates facilities, among others, for the transmission 
and sale at wholesale of electric energy generated in one state and consumed at 
points outside the state in which it is generated, all of which facilities are in 
addition to and do not include facilities used for the generation of electric 
energy, and not include facilities used in local distribution, or only for the trans- 
mission of electric energy in intrastate commerce, or facilities for the 
transmission of electric energy consumed wholly by the transmitter. Applicant 
is, therefore, a “public utility” within the meaning of that term as used in 
section 204 of the act. 

(2) The proposed issuance of bonds and debentures will constitute an issuance 
of securities within the provisions of section 204 of the act. 
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(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the meaning 
of section 204 (f) of the act, and the proposed issuance of securities is, therefore, 
not exempt by virtue of that section from the requirements of section 204 
of the act. 

(4) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of the applicant and 
compatible with the public interest, which is appropriate and consistent with 
the proper performance by the applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

(5) Under the circumstances of this case, sufficient cause has been shown for 
exempting the proposed issuance of securities from the competitive bidding 
requirements of sections 34.la (b) and (c) of the Commission’s general rules 
and regulations. 

(6) Under the circumstances of this case, the public notice as given in the 
Federal Register is reasonable. 

The Commission orders: 

(A) The proposed issuance and sale of the bonds and debentures, referred to 
above, upon the terms and conditions and for the purposes specified in the 
application, be and the same hereby are authorized and approved, subject to 
the provisions of this order. 

(B) The proposed issuance and sale of bonds and debentures, referred to 
above, hereby are exempted from the competitive bidding requirements of sec- 
tions 34.la (b) and (c) of the Commission’s general rules and regulations 

(C) This authorization shall expire unless the transactions herein authorized 
are consummated within 60 days after the entry of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body, with respect to rates, services, 
accounts, valuation, estimates or determination of costs, or any matter whatsoever 
which may come before this Commission, or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission 
in any estimate or determination of costs or any valuation of property 
claimed or asserted. 


(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which 
this order relates. 


Date of issuance: February 6, 19851. 


Order allowing rate schedules to take effect and instituting investigation 
Northern Natural Gas Co. 
(Docket Nos. G-1382, G—-1533 and G-—1607) 
February 6, 1951 


Northern Natural Gas Co. (Northern) filed on January 11, 1951, in docket No. 
G-1607, second revised sheets Nos. 6, 7, 27, 28, 29, 30, 31, 32, 33, 34 and 35, and 
first revised sheet No. 35a to its F.P.C. gas tariff first revised volume No. 2 to super- 
sede like numbered first revised sheets 6, 7, 27 through 35 and original sheets Nos. 
35a and 35b. These sheets were first submitted in December 1950 and rejected 
for failure to comply with the Commission’s regulations under the Natural Gas Act 
applicable to rate schedules and tariffs. : 
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The above-mentioned first revised sheets Nos. 6, 7, 27 to 35, inclusive, which 
were filed on March 27, 1950, together with additional sheets filed on that date. 
were suspended within the purview of and in accordance with section 4 (e) of the 
Natural Gas Act until September 27, 1950, by the Commission's order entered 
April 26, 1950, in docket No. G-1382. Hearings are now in progress concerning the 
lawfulness of the said first revised sheets which are now effective under bond as 
required by the Commission’s order entered on October 3, 1950, pending a final 
determination by the Commission. 

On October 27, 1950, Northern filed other proposed changes in its F.P.C. gas tariff, 
first revised volume No. 2, which were suspended in docket No. G-1533 and said 
docket was consolidated for hearing with docket No. G-1382, set to resume on 
February 19, 1951, by Commission order entered on November 10, 1950. 

The proposed changes as set forth in the filing of January 11, 1951, relate to the 
rates, charges, and classification to be demanded, observed, charged and collected 
by Northern in connection with the delivery of natural gas to its customers in 
excess of contract demand and are to effect changes in rules, regulations and 
practices affecting Northern’s rates, charges, classifications and services. 

The rates, charges, classifications, services, rules, regulations and practices as 
set forth in the aforesaid filimg of January 11, 1951, may be unjust, unreasonable 
unduly discriminatory and preferential. 

The Commission finds: 

(1) The aforesaid filing of January 11, 1951, should be allowed to take effect 
as of the date of this order. 

(2) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission on its own 
motion enter upon a hearing pursuant to the authority contained in sections 4 and 
5 of the Natural Gas Act concerning the lawfulness of Northern’s proposed rates, 
charges, classifications and services, and the proposed rules, regulations and prac- 
tices affecting Northern’s rates, charges, classifications and services as set forth in 
the aforesaid filing of January 11, 1951. 

(3) Docket No. G-1607 should be consolidated for hearing with the now pending 
docket Nos. G-1382 and G-1533. 

The Commission orders: 

(A) The aforesaid tariff sheets filed on January 11, 1951, be and they hereby are 
allowed to take effect as of the date of this order. 

(B) A public hearing be held commencing on February 19, 1951, at 10 a. m., in 
the hearing room of the Federal Power Commission, 1800 Pennsylvania Avenue 
NW., Washington, D. C., to determine whether any rate, charge, classification or 
service to be demanded, observed, charged and collected, and any rule, regulation 
or practice affecting rates, charges, classifications or services under Northern’s 
aforesaid filing of January 11, 1951, docket No. G-1607, for and in connection 
with the transportation and sale of natural gas subject to the jurisdiction of the 
Commission, is unjust, unreasonable, unduly discriminatory or preferential. 

(C) If, after hearing, the Commission shall.find that any rate, charge, classifi- 
cation, service, rule, regulation, or practice referred to in the above paragraph (A) 
is unjust, unreasonable, unduly discriminatory or preferential, it will determine 
and fix by appropriate order or orders, just, reasonable, nondiscriminatory and non- 
preferential rates, charges, classifications, services, rules, regulations and practices 
to. be thereafter observed and enforced. 

(D) Docket No. G-1607 be and it hereby is consolidated for hearing with the 
proceedings in docket Nos. G-1382 and G-1533 now set to reconvene on February 
19, 1951, at 10 a. m., in the hearing room of the Federal Power Commission, 1800 
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Pennsylvania Avenue NW., Washington, D. C., and the evidence heretofore 
adduced in the hearings in said dockets be and the same is hereby made a part 
of this consolidated hearing. 

(E) The interveners in docket Nos. G—1382 and G—1533 be and the same are 
hereby permitted to become interveners in docket No. G-1607 and their rights in 
the proceedings in docket No. G-1607 shall be the same but not greater than 
their rights in the proceedings in docket No. G—1382. 

Date of issuance: February 6, 19651. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 223 
(Docket No. DA-403-Idaho—William Bradshaw) 

February 6, 1951 


An application was filed by William Bradshaw of Challis, Idaho, for restoration 
to entry requiring a determination under section 24 of the Federal Power Act. as 
amended with respect to: Boise Meridian, Idaho: T. 13 N., R. 19 E.; See. 28, Lot 2, 
and Sec. 29, Lot 3. 

The lands described lie along Salmon River and are withdrawn in power site 
reserve No. 223 on November 12, 1911, as modified July 1, 1913. A suggested dam 
on a site upstream from the lands would if developed make it valuable for a 
conduit location. Any development of the project is remote. It is further reported 
that other uses of these lands would net materially affect their value for conduit 
location or other power purposes. 

Interested federal officials have reported favorably on the application and state 
officials have interposed no objection to the application. 

The Commission determines: 

The value of the lands above-described will not be injured or destroyed for 
purposes of power development by entry, under the public land laws, subject to 
the provisions of section 24 of the Federal Power Act, as amended. 

Date of tssuance: February 7, 1961. 


Findings of the Commission 
Niagara Mohawk Power Corp. 
(Docket No. DI-180) 
February 6, 1951 


On June 9, 1947, declaration of intention was filed under section 23 (b). of the 
Federal Power Act by Central New York Power Corp., now Niagara Mohawk 
Power Corp., of Syracuse, N. Y., to construct a dam and hydroelectric power plant 
on. West Canada Creek (mile 31.2 from mouth) near the village of Prospect in 
Oneida and Herkimer Counties, N. Y. The proposed project is known as the 
Prospect development: 

The Governor and the Public Service Commission of the State of New York 
were notified of the filing of the declaration. 
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West Canada Creek, which has its source in Hamilton County, N. Y., flows 
southerly about 64 miles, emptying into the Mohawk River 1 mile below Herkimer, 
which is about 20 miles downstream from Utica, N. Y. 

The proposed Prospect project is to consist of a concrete gravity dam about 300 
feet long with a maximum height of 50 feet, with earthen dikes flanking each end 
of the dam. From the dam a steel pipeline approximately 13% feet in diameter 
will run about 5,000 feet down the river to the powerhouse, which will contain two 
Francis-type turbines, each of 9,600 horsepower capacity, and two generators, each 
rated at 8,900 kilowat-amperes under a gross head of 137 feet. The proposed dam 
will create a reservoir about 2% miles long reaching upstream to the foot of the 
Hinkley reservoir dam constructed by the State of New York. The surface area 
of the proposed project pool will be 168 acres giving a normal usable pondage 
of 840 acre-feet, while the computed hydraulic capacity of the proposed installa- 
tion is about 1,500 second-feet. 

The Commission’s investigation does not disclose any evidence of water trans- 
portation of persons or property in the section of West Canada Creek where the 
proposed Prospect project is to be located; construction, operation and main- 
tenance of the project, as proposed by the declarant, will have no measurable 
effect upon the navigable capacity of any navigable water of the United States; 

and no lands or reservations of the United States will be involved. 
~The Commission finds: 

The interests of interstate or foreign commerce will not be affected by the pro- 
posed construction, operation and maintenance of the above-described Prospect 
project on West Canada Creek, New York, and no lands or reservations of the 
United States will be affected thereby. 

Date of issuance: February 7, 1591. 


Order confirming and approving rate schedule 
Department of the Interior, Southwestern Power Administration 
(Docket No. E-6337) 

February 6, 1951 


Southwestern Power Administration (SPA), pursuant to the Flood Control Act 
of 1944 (58 Stat. 887), on January 9, 1951, filed for confirmation and approval by 
the Commission proposed rates and charges contained in a contract, dated July 
13, 1950, between SPA and Oklahoma Gas & Electric Co. and Public Service Co. 
of Oklahoma, jointly, for an interim period ending February 13, 1953. 

The contract relates to the sale by SPA of firm peaking power to the above 
companies which will deliver power for the account of SPA to SPA customers 
served from the companies’ system and will pay for a portion of the power in cash. 

Generally, the contract provides that for each 1.65 kilowatts and 330 kilowatt- 
hours delivered by SPA to the companies, the companies will deliver 1 kilowatt 
and 330 kilowatt-hours for the account of SPA to SPA customers served from the 
companies’ systems, and will pay SPA for 0.15 kilowatt at the rate of $1.15 per 
kilowatt, less a 1.25 mills per kilowatt-hour service charge on the 330 kilowatt- 
hours. For all additional energy the companies supply to SPA customers over 330 
kilowatt-hours per kilowatt, SPA will pay the companies a total of 5.25 mills per 
kilowatt-hour. Any additional capacity and energy sold by SPA to the companies 
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will be at a rate of 4.5 cents per kilowatt per day and 1.25 mills per kilowatt-hour. 
In addition, the contract provides for the sale of surplus energy by SPA to the 
companies at 1.25 mills per kilowatt-hour and of off-peak steam generated energy 
by the companies to SPA’s main transmission system at 3.25 mills per kilowatt-hour. 

It appears from the available data that the rate schedules as drawn might not 
over a reasonable period of years! recover the costs of producing and transmitting 
electric energy, including the amortization of capital investment allocated to power. 
However, the rates and charges as hereinafter approved are applicable only during 
an interim period ending February 13, 1953, which period will enable those rates 
and charges to be tested in actual operations and furnish more complete data upon 
which the propriety of the rates to be charged thereafter may be determined. The 
contract arrangement will give SPA, during the interim period, a market for its 
power, enable it to render service to those customers preferred under the act, 
located within the companies’ service areas, to the material benefit of such pre- 
ferred customers, as well as the companies. 

In addition, we note that the studies filed by SPA in justification of the rates 
and charges here under consideration indicate that the project costs are largely 
based on incomplete data, and the methods of allocation of project investment 
to power may be questionable. We find it necessary, therefore, to condition our 
confirmation and approval in the manner hereinafter provided. 

The Commission orders: 

The rates and charges for the sale of power and energy to Oklahoma Gas & 
Electric Co. and Public Service Co. of Oklahoma contained in the contract between 
SPA and the companies filed on January 9, 1951, are confirmed and approved for 
a period not extending beyond February 13, 1953, provided, however, that such 
confirmation and approval shall not in any way be considered an acceptance or 
endorsement by this Commission of the allocation methods or the amortization 
of the power investment over a period of 100 years, used by SPA. 

Date of issuance: February 7, 1961. 


Order granting permission under balance sheet accounts instruction 6-E 
to amortize charges associated with refunded bonds 


Potomac Electric Power Co. 
(Docket No. E-6339) 
February 6, 1691 


Potomac Electric Power Co. (applicant) on January 12, 1951, filed application 
under balance sheet accounts instruction 6-E of the Commission’s Uniform System 
of Accounts Prescribed for Public Utilities and Licensees, for authority to amortize 
charges associated with bonds refunded in May 1950, over a period of 4 years and 
11 months from the date of the refunding. 

The applicant on May 15, 1950, redeemed $20,000,000 principal amount first 
mortgage bonds, 3% percent series due July 1, 1966, by the issuance of a like 
principal amount of bonds, 2% percent series due May 1, 1985. 


1 SPA proposes to amortize the investment in power over a period of 100 years. The Commission 
has consistently tested the reasonableness of the rates charged for energy generated at Federal projects 
on the basis of a 50-year amortisation period. 


204506—53——49 


718 FEDERAL POWER COMMISSION 


The refinancing has resulted in charges to be amortized in the net amount of 
$253,279.63, determined by the applicant as follows: 
Item Amount 
Redemption premium on 3% percent bonds_____-_--_-----------_-- $550,000.00 
Unamortized sales premium on 3% percent bonds at May 15, 1950____ (178,605.26) 
Duplicate interest from May 15, 1950, to July 1, 1950 


452,644.74 


Less reduction in provision for 1950 income taxes: 
District of Columbia ($15,955.73) 
(183,409.38) (199,365.11) 


Net expense to be amortized : 253,279.63 

The applicant proposes to charge to account 531, amortization of debt discount 
and expense, the amount of $199,365.11, which is the estimated reduction in mcome 
taxes for 1950 arising from the deductibility of the expenses shown above; and to 
amortize the remainder of the net expense, namely $253,279.63, by amounts equiva- 
lent to the net annual reduction in interest resulting from the refunding, computed 
by the applicant to be $51,367.15, by charges to account 531, amortization of debt 
discount and expense, over a period of 4-years and 11 months commencing with 
May 16, 1950. 

The Public Utilities Commission of the District of Columbia, the Public Service 
Commission of Maryland and the State Corporation Commission of Virginia have 
each advised that they approved the applicant’s accounting procedure outlined 
above. 

The Commission finds: 

Good and sufficient cause has been shown why permission of the Commission 
should be granted, as hereinafter provided, for exemption from the provisions of 
balance sheet accounts instruction 6-E of the Uniform System of Accounts. 

The Commission orders: 

(A) Permission hereby is granted to the applicant to dispose of the redemption 
premium, unamortized sale premiums and duplicate interest associated with the 
refunding of $20,000,000 principal amount 3% percent bonds, in the manner set 
forth above, provided, however, that the applicant may accelerate the amortiza- 
tion of the $253,279.63, if it desires to do so. 

(B) The permission granted herein is for accounting purposes only, and shall 
not be construed as a finding with respect to the reasonableness of the amortiza- 
tion charges, should such an issue arise in any proceeding affecting the rates, 
charges, practices, rules, regulations, operations or tariffs of the applicant. 

Date of issuance: February 7, 1951. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
George M. Nelson 
(Docket No. ID-1076) 
February 6, 1951 


On July 11, 1950, George M. Nelson, 114 North Division Street, Salisbury, Md., 
dy order of the Commission was authorized to hold the following positions: 

Vice president, the Eastern Shore Public Service Co. of Maryland. 

Vice president, Eastern Shore Public Service Co. of Virginia. 

Vice president, Delaware Power & Light Co. 
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On January 5, 1951, applicant filed supplemental application, pursuant to section 
305 (b) of the Federal Power Act, for authority to hold the following positions: 

Director, the Eastern Shore Public Service-Co. of Maryland. 

Director, Eastern Shore Public Service Co. of Virginia. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected by 
his holding the following positions, pending further order of the Commission in 
regard thereto: 

Vice president and director, the Eastern Shore Public Service Co. of Maryland. 

Vice president and director, Eastern Shore Public Service Co. of Virginia. 

Vice president, Delaware Power & Light Co. 

The Commission orders: 

(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in the above finding, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission to 
require applicant to make further showing that neither public nor private interests 
will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 


Date of issuance: February 7, 1951. 


Findings and order issuing a certificate of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G—1525) 
February 6, 1951 


On November 2, 1950, Southern Natural Gas Co. (applicant) filed an applica- 
tion, as amended December 8, 1950, for a certificate of public convenience and 
necessity, pursuant to section 7 of the Natural Gas Act, as amended, authorizing 
the construction and operation of a line tap and metering facilities for the sale 
and delivery of natural gas to the town of Oak Ridge, Ala. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 30, 1951, respecting the matters involved and the issues presented by the 
application and amendment thereto. No protest to the application has been received. 

The proposed facilities to provide service to the town of Oak Ridge (population 
estimated at 750) will be located west of applicant’s existing Pell City tap, all in 
St. Clair County, Ala. Oak Ridge, a residential community located just north of 
Pell City, is presently being served with natural gas through the extended dis- 
tribution facilities of Pell City, which, in turn, receives its supply of gas from 
applicant pursuant to Commission order dated October 6, 1942, in docket No. 
G-296. Oak Ridge proposes to acquire from Pell City that portion of Pell City’s 
distribution system which supplies consumers in Oak Ridge, and to extend such 
acquired distribution facilities to supply additional customers in Oak Ridge. Annual 
and peak day requirements of an estimated 225 customers at the end of 5 years are 
estimated to be 16,875 M. c. f. and 185 M. ec. f., respectively. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business at 
Birmingham, Ala., owns and operates a natural-gas transmission pipeline system 
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located in the States of Texas, Louisiana, Mississippi, Alabama, and Georgia; and 
by such operations, applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order of October 6, 1942, in docket No. G-296, 3 F.P.C. 822. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of applicant’s existing pipeline system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission's rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as amended, in these pro- 
ceedings, for the transportation and sale of natural gas as therein set forth, sub- 
ject to the jurisdiction of the Commission, upon the terms and conditions of this 
order. 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of the completion of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

Date of issuance: February 7, 1951. 


Findings and order issuing certificate of public convenience and necessity 
Canadian River Gas Co. 
(Docket No. G-1553) 


February 6, 1961 


On December 11, 1950, Canadian River Gas Co. (applicant) filed an application 
for a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the continued use and operation of 
15,279 feet of 4%-inch O.D. natural gas pipeline, 12,872 feet of 656-inch O.D. 
natural gas pipeline, a 6-inch meter run and a 3-inch regulator, all of which natural- 
gas transmission facilities were installed at or near Clayton, N. Mex., as replace- 
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ments for 28,151 feet of 34-inch O.D. pipeline, a 4-inch meter run and a 2-inch 
regulator. 


Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 2, 1951, respecting the matters involved and the issues presented by the 
application. No protests to the application have been received. 

The service being rendered by the new facilities is that of meeting increased 
maximum hourly demands of applicant’s resale customer, Clayton Gas Co., at 
Clayton, N. Mex. Removal of the old facilities was completed on October 1, 1950, 
and operation of the new facilities commenced on September 28, 1950. 

The Commission finds: 


(1) Canadian River Gas Co., a Delaware corporation, with its principal place of 
business in Amarillo, Tex., owns and operates, among other facilities, a natural-gas 
transmission pipeline system, located in the States of Texas and New Mexico, is 
engaged in the transportation and sale of natural gas subject to the jurisdiction of 
the Commission, and is a natural-gas company within the meaning of the Natural 
Gas Act, as has heretofore been found by the Commission in its order of June 5, 
1945, docket No. G-332, 4 F.P.C. 935. 

(2) The facilities hereinbefore described are being used in the transportation 
and sale of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipeline system, and the con- 
struction and continued operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service being rendered and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

(5) The construction and continued operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing the construction and continued operation by applicant of the 
facilities hereinbefore described and to make delivery and sales of natural gas by 
means thereof, all as more fully described in the application in this proceeding, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 


(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: February 7, 1951. 
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Order dismissing application for approval of transfer of license for part of project 
(transmission line) 


Utah Power & Light Co. and Telluride Power Co. 
(Project No. 765) 
February 6, 1961 


A joint application was filed December 5, 1949, by Utah Power & Light Co., 
licensee for transmission-line project No. 765, and Telluride Power Co., of Salt 
Lake City, Utah, for approval of transfer from the former to the latter of the 
license for that part of the project covering a portion of the Santaquin-Wales line. 

The Santaquin-Wales 44-kilovolt line extends from the Santaquin hydro-electric 
plant, under license issued to Utah Power & Light Co. as project No. 665, to 
Wales, Utah. 

It appears that the Santaquin-Wales line is not part of a project within the 
meaning of section 3 (11) of the Federal Power Act, and, therefore, is not within 
the licensing authority of the Commission. 

The Commission finds: 

(1) The pending application for approval of transfer of the license for that part 
of project No. 765 covering a portion of the Santaquin-Wales line should be 
dismissed. 

(2) Upon conveyance of the said portion of line, the licensee should file an 
application for amendment of the license for project No. 765 to exclude therefrom 
the portion of line conveyed. 

The Commission orders: 

(A) The pending application for approval of transfer of the license for that part 
of project No. 765 covering a portion of the Santaquin-Wales line is hereby 
dismissed. 

(B) Upon conveyance of the said portion of line, the licensee shall file an appli- 
cation for amendment of the license for project No. 765 to exclude therefrom the 
portion of line conveyed. 


Date of issuance: February 7, 1961. 


Order dismissing application for preliminary permit and issuing license (major) 


Idaho Power Co. 
(Project No. 2055) 
February 6, 1951 


Application was filed August 23, 1950, by Idaho Power Co. of Boise, Idaho, for 
license under the Federal Power Act for the proposed C. J. Strike hydroelectric 
development, designated as project No. 2055, on the Snake River in Elmore, 
Owyhee, Ada, and Canyon Counties, Idaho, and affecting public lands of the 
United States. 

Inasmuch as the above-mentioned application for license supersedes an applica- 
tion filed by the same applicant on July 21, 1950 for preliminary permit for the 
same proposed project, the latter application should be dismissed as hereinafter 
provided. 

By letters dated November 8, 1950, and January 12, 1951, the Commission advised 
the applicant that pre-license construction of the project, at its own risk, would not 
prejudice consideration by the Commission of the pending application for license. 
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The proposed project would consist of: 

(a) All lands constituting the project area and enclosed by the project boundary 
or the limits of which are otherwise defined and/or interest in such lands necessary 
or appropriate for the purpose of the project, whether such lands or interest therein 
are owned or held by the applicant or by the United States; the location of such 
project area and project boundary, except for the lands affected by the project 
transmission lines, being more specifically shown and described by certain exhibits 
which formed part of the application for license and which are designated and 
described as follows: 

Exhibit “J”: (F.P.C. No. 2055-2) entitled “General map”; 

Exhibit “K”: Sheets 1 to 5 inclusive F.P.C. Nos. 2055-3 to 7 inclusive) entitled 
“Detail map” showing reservoir area. 

The above exhibits were signed Idaho Power Co. by A. C. Inman, vice president, 
on August 16, 1950. 

(b) Principal structures, comprising an earth dam about 120 feet in maximum 
height, with reinforced concrete gated spillway section located at the Hopkins 
Ferry site about 1 mile downstream from the mouth of Bruneau River, creating a 
reservoir extending upstream about 32 miles and having an area of approximately 
7,500 acres at elevation 2,455 feet at the dam; an intake structure; three steel pen- 
stocks, each about 300 feet in length; a reinforced concrete powerhouse containing 
three 38,000-horsepower turbines connected to three 27,500-kilowatt generators; 
transformers and switching structures 


- two 138-kilovolt transmission lines, one 
extending approximately 65 miles northwesterly to Caldwell, Idaho, and the other 
extending 25 miles northeasterly to Mountain Home, Idaho; and appurtenant 
facilities; the location, nature, and character of which except for the transmission 
lines, are more specifically shown and described by the exhibits hereinbefore cited 


and by certain other exhibits which also formed part of the application for license 
and which are designated and described as follows: 

Exhibit “L”: Plans in five sheets comprising: 

Sheet 1 (F.P.C. No. 2055-8) entitled “General plan”; 

Sheet 2A (F.P.C. No. 2055-13) entitled “Sections through power housing and 
dam”; 

Sheet 2 (F.P.C. No. 2055-12) entitled “Spillway section and downstream 
elevation” ; 

Sheet 3 (F.P.C. No. 2055-10) entitled “Power house plans and sections”; 

Sheet 4 (F.P.C. No. 2055-11) entitled “One line wiring diagram.” 

Exhibit “M”: A statement in one sheet entitled “General description and specifi- 
cations of equipment.” 

The above exhibits were signed Idaho Power Co. by A. C. Inman, vice president, 
on August 16, 1950. 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
construction, operation and maintenance of the project and located on the project 
area, including such portable property as may be used or useful in conection with 
the project or any part thereof, whether located on or off the project area, if and 
to the extent that the inclusion of such property as a part of the project is 
approved or acquiesced in by the Commission; also, all riparian or other rights, 
the use or possession of which is necessary or appropriate in the maintenance and 
operation of the project. 

The Chief of Engineers, Department of the Army, the Secretary of the Interior, 
and the Department of Fish and Game of the State of Idaho, have reported 
favorably on the application as hereinafter provided. 

In letter dated January 3, 1951, the Acting Administrator, Defense Power Admin- 
istration, advised the Commission of his finding that the proposed C. J. Strike 
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development is in the interest of the national defense program and recommended 
expeditious consideration by the Commission of the application for license. 

The Commission, having considered the entire record in this proceeding, includ- 
ing the reports of federal and state agencies and informal protests from interested 
local individuals, finds: 

(1) Dismissal of the above-mentioned application for preliminary permit for 
the proposed project is appropriate and desirable as hereinafter provided. 

(2) The applicant is a corporation organized under the laws of the state of 
Maine and is qualified to and is doing business in and under the States of Idaho, 
Oregon, and Nevada. 

(3) The applicant has submitted satisfactory evidence of its ability to finance 
construction of the project. 

(4) No conflicting application is before the Commission. Public notice has been 
given as required by the act. 

(5) The project does not effect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which presently should be undertaken by the United 
States. 

(6) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes of any reservation or withdrawal 
of public lands of the United States. 

(7) Under present circumstances and conditions and upon the terms and con- 
ditions hereinafter imposed, the project is best adapted to a comprehensive plan 
for the improvement and utilization of water-power development, and for other 
beneficial public uses, including recreational purposes. 

(8) The installed horsepower capacity of the project hereinafter authorized is 
114,000 horsepower, and the energy generated thereby will be used for public utility 
purposes. 


(9) The two proposed 138-kilovolt transmission lines extending from the hydro- 
electric plant, one connecting to the Caldwell substation and the other to a point 
on the transmission network at Mountain Home, Idaho, as well as the substation 
containing three banks of 13,2/132-kilovolt step-up transformers at the project 
plant, are parts of the project as the term is defined in section 3 (11) of the act, and 
should be included in the license for the project. 


(10) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project, and the proportion of surplus earnings to the paid 
into and held in amortization reserves, are reasonable as hereinafter specified. 

(11) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of part I of the 
act, and for recompensing it for the use, occupancy, and enjoyment of its lands, 
exclusive of those to be occupied by transmission line rights-of-way, is reasonable 
as hereinafter fixed and specified. 

(12) The above-described and designated exhibits conform to the Commission’s 
rules and regulations and should be approved as part of the license for the project. 

(13) Exhibits F, J, K, L, and M, relating to the project transmission lines, in 
conformity with the Commission’s rules and regulations, should be filed by the 
applicant as hereinafter provided. 

The Commission orders: 

(A) The aforesaid application for preliminary permit for proposed project No. 
2055 is hereby dismissed. 

(B) This license issued to Idaho Power Co. for a period of 50 years, effective as 
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of December 1, 1950, for the construction, operation and maintenance of project 
No. 2055, subject to the terms and conditions of the Federal Power Act (herein- 
after referred to as the act), which is hereby incorporated by reference as a part 
of this license, and subject to such rules and regulations as the Commission has 
issued or prescribed under the provisions of the act. 

(C) This license be subject also to the terms and conditions set forth in form 
L-6, entitled “Terms and conditions of license for unconstructed major project 
affecting navigable water and lands of the United States,” which terms and 
conditions, except for article 9 thereof, are incorporated herein by reference 
and made a part hereof; and subject to the following special conditions: 

(1) The licensee shall commence construction of the project works on or before 
January 1, 1951; shall thereafter with due diligence prosecute such construction, 
and shall complete the project and place it in operation on or before June 1, 1952. 

(2) The licensee shall prior to flooding clear all lands in the bottom and margin 
of the reservoir up to high-water level, and shall dispose of all temporary structures, 
unused timber, brush, refuse, or inflammable material resulting from the clearing 
of the lands or from the construction and maintenance of the project works. In 
addition, all trees along the margin of the reservoir which may die during opera- 
tion of the project shall be removed. The clearing of Jands and the disposal of the 
material shall be done with due diligence and to the satisfaction of the authorized 
representative of the Commission. 

(3) The licensee shall file with the Commission exhibits, F, J, K, L and M in 
accordance with the Commission’s rules and regulations, for the transmission lines 
included in this license, within 90 days of completion of the lines. 

(4) The licensee shall pay to the United States the following annual charges: 

(i) For the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act, 1 cent per horsepower on the authorized installed 
capacity (114,000 horsepower), plus 2% cents per 1,000 kilowatt-hours of gross 
energy generated by the project during the calendar year for which the charge 
is made; 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands (exclusive of those used for transmission line rights- 
of-way), $4,843.70; and 

(iii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands used for transmission line purposes only, an amount 
to be hereafter determined by the Commission. 

(5) The Commission reserves the right to determine at a future date after 
further investigation reasonable requirements and regulations in the interest of 
fish and wildlife. 

(6) The licensee agrees that should the project works be damaged or the power 
output of the project be reduced by subsequent upstream diversion of the waters 
of the Snake River by the United States in connection with its irrigation and con- 
servation program, then the United States shall have the option, in full settlement 
of any and all claims by the licensee, of paying such damages as the licensee shall 
then be entited to receive as a matter of law, or of acquiring the licensee’s project 
in the manner provided by the act. 

(D) The exhibits referred to in paragraphs (a) and (b) above are approved as 
part of the license. 

(E) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed within the 30-day period provided by sec- 
tion 313 (a) of the act. . 
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(F) The license shall be accepted. and returned to the Commission within 60 
days from date of issuance of this order. 


Date of issuance: February 7, 1951. 


Order allowing rate schedule to take effect 
Mississippi Power & Light Co. 
February 6, 1951 


Mississippi Power & Light Co. by application filed December 26, 1950, requests 
that the rate schedule embodied in an agreement dated November 16, 1950, pro- 
viding by its terms for the short-term sale of primary power to Tennessee Valley 
Authority, designated Mississippi Power & Light Co. rate schedule F.P.C. No. 33, 
be allowed to take effect as of January 1, 1951. 

The agreement referred to above contains the following tax adjust- 
ment. provision: 


In the event that subsequent to August 1, 1950, there shall be any new 
or increased tax (not including income taxes) payable by any company in the 
ALM group upon revenues received directly or by allocation from TVA here- 
under, or upon power or energy sold or transmitted to TVA or sold or 
transmitted to Mississippi Company for supply to TVA hereunder, or upon 
natural gas purchased or used for generation of energy for supply to TVA 


hereunder, the aforesaid charges for power and energy to be paid by TVA 
shall be increased by an amount sufficient to offset the effect of such new 
or increased tax payable by Mississippi Company and by any other company 
in the ALM group insofar as such effect arises from transactions under this 
service schedule. 


The tax adjustment provision quoted above provides for future adjustments 
in’ the schedule of rates and charges which are made effective by this order based 
upon the incidence of taxes described in said provision. If, pursuant to such 
adjustment provision, any change is made in the effective rates and charges, it 
will constitute a change within the meaning of section 205 (d) of the Federal 
Power Act and section 35.3 (c) of the Commission’s codification and reissuance 
of its rules, effective January 1, 1948, requiring that change in rates be filed with 
the Commission and posted not less than 30 days prior to the proposed effective 
date thereof. 

The Commission orders: 

(A) The aforesaid designated rate schedule F. P. C. No. 33 of Mississippi Power 
& Light Co. hereby is allowed to take effect as of January 1, 1951. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) 
of the Commission’s codification and reissuance of its rules effective January 1, 
1948; nor shall it be construed as constituting approval by this Commission of 
any service, rate, charge, classification, or any rule, regulation, contract, agreement, 
or practice affecting such service or rate provided for in the rate schedule em- 
bodied in the agreement, as above designated, nor shall this order be deemed 
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as recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: February 7, 1951. 


Order allowing vale schedule to lake effect 
Southern Services, Inc. 


February 6, 1951 


Southern Services, Inc., by application filed December 26, 1950, requests that 
its rate schedule, designated F. P. ( 


No. 11, superseding rate schedule F. P. C. 
No. 10, constituting an annual revision of equalization charges and credits, and 
deficit energy entitlements due to changes in requirements and capabilities among 
the Alabama, Georgia, Gulf and Mississippi Power Companies, be allowed to 
take effect as of January 1, 1951. 

The Commission orders: 

(A) The aforesaid rate schedule F. P.C. No. 11 of Southern Services, Inc., hereby 
is allowed to take effect as of January 1, 1951. 

(B) The aforesaid rate schedule shall be deemed to have been filed and published 
in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, ‘rate, charge, classification, or any rule, regula- 
tion, contract or practice affecting such service or rate provided for in the above 
designated rate schedule, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: February 7, 1951. 


Order determining actual legitimate original cost of initial project, net changes 


therein, and prescribing accounting therefor 
Georgia Power Co. 
(Project No. 485 (Bartlett’s Ferry) ) 
February 7, 1951 


In accordance with article 20 of the license, issued on December 15, 1924, to 
Columbus Electric & Power Co., and transferred as of June 26, 1930, to Georgia 
Power Co., for project No. 485 (Bartlett’s Ferry), there was filed with the Com- 
mission on January 3, 1928, a statement of claimed cost of the project as of 
April 15, 1927, in the amount of $7,688,544.12. A field examination of the licensee's 
books and records in support of the claimed cost was made by the Commission’s 
staff, whose recommendations were embodied in a staff report served upon the 
licensee. Licensee protested the staff report and hearing was held in 1930. There- 
after, from time to time, licensee filed statements of the claimed cost of net 
project additions for the period from April 16, 1927 to December 31, 1948, in the 
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net amount of $784,955.64, bringing to $8,473,499.76 the amount of the claimed 
cost as of December 31, 1948. In view of these additional claims, the Commission 
in 1947 reopened the proceedings to include the claimed cost to that date and 
later included the claims to December 31, 1948. 

During the course of subsequent review of the claimed cost of the project as 
of April 15, 1927, and net project additions from April 16, 1927, to December 31, 
1948, a revised list of questioned items was compiled by the staff. These ques- 
tioned items were further discussed in conferences and correspondence with the 
licensee, resulting in a tentative agreement, subject to Commission approval, for 
the elimination of amounts totaling $643,780.11 from the claimed cost, the account- 
ing disposition of such eliminations, and for the allowance of the amounts of 
$7,045,600.06 as of April 15, 1927; $784,119.59 for the period from April 16, 1927, 
to December 31, 1948, and $7,829,719.65 as of December 31, 1948. 

The eliminations from the project cost are summarized as follows: 


Intercompany profit on fee charges by associated companies_______~ $401,150.84 
Alleged loss of generation by downstream plants during fill- 

I OE is aah ec isa cn cg i Sian aie 45,000.00 
Excess charges for interest during construction__...___________-__-_~ 190,259.16 
Excess charges for taxes during construction____-__-___-_-______--_- 5,161.66 
Excess charges for construction equipment_____-______-___________ 4,614.19 
Charges in excess of cost of construction power____-__-_-__________- 11,467.75 
Indirect and overhead charges in excess of cost-___.______________ 549.30 
Maintenance and operating expenses improperly charged______-_- 4,963.95 
Miscellaneous improper charges (net)_-__________________________ 15.85 
Over-, under-, and unrecorded retirements-______________________ (4,335.57) 


Erroneous credit for nonproject timber sales._..._..._._._._._______ (15,067.02) 











as ctr roids aes ated accent 643,780.11 
The proposed accounting disposition of the eliminations from project cost 
is as follows: 


Rent. 110; Other payeical Weep, ss ck ($15,067.02) 
Acct. 250, Reserve for depreciation of electric plant-___________-_- ( 4,335.57) 
Acct. 258, Capital surplus reserve for possible adjustments of prop- 


III SRNR ac teeny 663,182.70 








I ick a cn tii esc ee ae Ne i ae 643,780.11 


1 This capital surplus reserve arose in part from the transfer of about $1,500,000 from earned surplus 
as of December 31, 1948. 


(_ ) Indicates red figure. 

By letter of September 6, 1950 the licensee has indicated its agreement with the 
staff’s recommendations. 

The Georgia Public Service Commission has stated, in its letter of January 3, 
1951, that is has reviewed the staff recommendations and has no specific suggestions 
to make with reference thereto. 

The Commission finds: 

(1) It is reasonable and appropriate for the purposes of the Federal Power Act 
that sections 4.4 and 4.5 of the Commission’s general rules and regulations be waived 
as provided in paragraph (A) below. 

(2) The actual legitimate original cost of the initial project is $7,045,600.06 as 
of April 15, 1927; the net additions to the project cost for the period from April 
16, 1927 to December 31, 1948 are $784,119.59; and the acutal legitimate original 
cost of the project as of December 31, 1948 is $7,829,719.65, classified as follows: 
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. Total as of 
Account title Dec. 31, 1948 


II. Production plant—hydraulic 

Land and land rights $1,033,572.85 

Structures snd. improvemente...— eee 806,256.35 

Reservoirs, dams and waterways 4,220,738.36 
798,718.98 
252,056.39 
44,689.89 
21,286.38 


Total production plant—hydraulic 7,177,319.20 
III. Transmission plant 
IE SU I a ee ee eee 453.45 
Clearing land and rights-of-way 426.24 
Station equipment 624,873.81 
“INP Glee TU os a oes 11,743.19 
Overhead conductors and devices__......._....._.._.._-._.___ 9,446.00 


Total transmission plant 646,942.69 
V. General plant 
Communication equipment 5,457.76 


Total account 100.1 electric plant in service 7 829,719.65 


(3) It is reasonable and appropriate for the purposes of the Federal Power Act 
that the adjustments proposed by the staff as agreed to by the licensee be dis- 
allowed as project costs in sum total of $643,780.11 and be disposed of in the 
manner described above. 

The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the general rules and regulations 
be and they hereby are waived for the purpose of this determination. 

(B) Licensee record in its control and detailed plant accounts, to the extent 
that it has not already done so, the net charges and adjustments set forth in para- 
graphs (2) and (3) above, for the initial project as of April 15, 1927, and the net 
charges in project plant accounts for the period from April 16, 1927, to December 
31, 1948, and reflect a balance of $7,829,719.65 as the actual legitimate original cost 
of project No. 485, as of December 31, 1948. 

(C) Licensee dispose of the eliminations of $643,780.11 in the manner described 
above. 

(D) Within 90 days after the issuance of this order, the licensee shall submit 
F.P.C. form No. 7 showing compliance with this order. 


Date of issuance: February 8, 1951. 


Order dismissing application for want of jurisdiction 


Athol Gas and Electric Co., Central Massachusetts Electric Co., Gardner Electric 
Light Co., The Spencer Gas Co., Wachusett Electric Co., Winchendon Electric 
Light and Power Co., Worcesier Suburban Electric Co. and Worcester Electric Co. 


(Docket No. E-6325) 
February 8, 1951 


Athol Gas & Electric Co. (Athol), Central Massachusetts Electric Co. (Central 
Mass.), Gardner Electric Light Co. (Gardner), the Spencer Gas To. (Spencer), 
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Wachusett Electric Co. (Wachusett), Winchendon Electric Light & Power Co. 
(Winchendon), Worcester Suburban Electric Co. (Worcester Suburban), and Wor- 
cester County Electric Co. (Worcester County), each a Massachusetts corpora- 
tion, on October 20, 1950, filed a joint application for an order, pursuant to section 
203° of the Federal Power Act, authorizing Athol, Central Mass., Gardner, Spencer, 
Wachusett, Winchendon and Worcester Suburban to dispose of all their facilities 
to Worcester County and authorizing Worcester County to acquire such facilities. 
All of these companies are affiliates within New England Electric System. 

Following the separation of the gas properties of Athol, Spencer, Wachusett, 
Worcester Suburban and Worcester County, Worcester County proposes to acquire 
all of the electric facilities and other assets and to assume all the liabilities of 
Athol, Central Mass., Gardner, Spencer, Wachusett, Winchendon and Worcester 
Suburban. In consideration therefor, Worcester County proposes to issuse 366,571 
shares of its capital stock, par value $25 per share, aggregate par value $9,164,275, 
in exchange for the capital stocks of Athol, Central Mass., Gardner, Spencer, 
Wachusett, Winchendon and Worcester Suburban, pursuant to an agreement dated 
October 13, 1950 (exhibit L to the application). 

Written notice of the application has been duly given to the Department of 
Public Utilities of Massachusetts and the Governor of that Commonwea!th. Notice 
was also published in the Federal Register on October 28, 1950 (15 F.R. 7282), 
stating that any person desiring to be heard or to make any protest with refer- 
ence to the application should file a petition or protest on or before November 10, 
1950. No protest or petition or request to be heard in opposition to the granting 
of such application has been received. 

By order entered December 29, 1950, the Massachusetts Department of Public 
Utilities approved the electric merger and the separation of the gas properties 
from electric properties and the terms thereof as being consistent with the public 
interest. 

The parties referred to above have also made application to the Securities and 
Exchange Commission for authority to dispose and acquire the various facilities 
under consideration herein. By opinion and order entered January 31, 1951, the 
disposition and acquistition of the facilities forthwith, inter alia, was granted and 
permitted in accordance with the applications heretofore filed therewith. 

The Commission finds: 

(1) Athol, Central Mass., Gardner, Spencer and Wachusett are corporations 
organized and existing under and by virtue of the laws of the Commonwealth of 
Massachusetts. Each of them owns and operates facilities, among others, for the 
transmission and sale at wholesale of electric energy which is generated in the 
state of Vermont and consumed at points outside the state in which it is generated, 
all of which facilities are in addition to, and do not include, facilities used for the 
generation of electric energy, facilities used in local distribution, or only for the 
transmission of electric energy in intrastate commerce, or facilities for the trans- 
mission of electric energy consumed wholly by the transmitter. Each of them is, 
therefore, a public utility within the meaning of that term as used in section 203 
of the Federal Power Act. 

(2) Winchendon neither owns or operates facilities subject to the jurisdiction of 
the Commission. 

(3) Worcester Suburban and Worcester County are corporations organized and 
existing under and by virtue of the laws of the Commonwealth of Massachusetts. 
Each of them owns and operates facilities, among others, for the transmission and 
sale at wholesale of electric ene.gy which is generated in Rhode Island, Vermont 
and New Hampshire and consumed at points outside the States in which it is 
generated, all of which facilities are in addition to, and do not include, facilities 
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used for the generation of electric energy, facilities used in local distribution, or 
only for the transmission of electric energy in intrastate commerce, or -facilities 
for the transmission of electric energy consumed wholly by the transmitter. Each 
of them is, therefore, a public utility within the meaning of that term as used in 
section 203 of the Federal Power Act. 

(4) Inasmuch as the proposed disposition of facilities by Athol, Central Mass., 
Gardner, Spencer, Wachusett, Winchendon and Worchester Suburban and the pro- 
posed acquisition thereof by Worchester County are subject to the requirements 
imposed by or under the Public Utility Holding Company Act and the Securities 
and Exchange Commission has by its opinion and order, referred to above, asserted 
jurisdiction over the same, such disposition and acquisition, therefore, are exempt 
under section 318 of the Federal Power Act from the requirements of section 203 
of the act. 

The Commission orders: 

Athol’s, Central Mass.’s, Gardner’s, Spencer’s, Wachusetts’, Winchendon’s and 
Worcester Suburban’s request for authorization to dispose of all of their facilities 
to Worcester County and Worcester County’s request for authorization to acquire 
such facilities be and the same hereby are dismissed for want of jurisdiction by 
virtue of the requirements of section 318 of the Federal Power Act. 

Date of issuance: February 8, 1951. 


Order rejecting tariff, instituting investigation and fixing date for hearing 
Texas Gas Transmission Corp. 
(Docket Nos. G-859, G-1408 and G-1608) 
Feburary 9, 1951 


On March 30, 1949, the Commission issued a certificate of public convenience 
and necessity to Texas Gas Transmission Corp. (Texas Gas) pursuant to section 
7 of the Natural Gas Act in docket No. G-859 upon the following terms and con- 
ditions, among others: 


(G) * * * [Texas Gas] shall file, at least 60 days prior to commencement 
of the gas services herein authorized and directed, schedules of rates and 
charges therefor acceptable to the Commission. 


On October 14, 1949, Texas Gas tendered for filing with the Commission certain 
F.P.C. gas tariff rate schedules relating to the natural gas service authorized and 
directed in said certificate order of March 30, 1949, all of which were rejected by 
the Commission in its letter of October 21, 1949, to Texas Gas. 

On December 13, 1949, Texas Gas tendered for filing with the Commission the 
following designated F.P.C. tariff rate schedules and revised sheets, with data 
and information relating thereto: 


Rate schedules CD-4, G-2 and I-2; second revised sheets Nos. 43 and 55, 
and first revised sheet No. 5: 


5-A to the general terms and conditions: 


with a request that the same be made effective on an interim basis only, to be 
effective as of December 15, 1949, and to remain in effect thereafter until and 
including February 28, 1951 

On December 15, 1949, the Commission issued its order allowing the rate sched- 
ules filed by Texas Gas on December 13, 1949, to take effect on December 15, 1949, 
and to continue in effect until and including February 28, 1951. This order also 
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provided that Texas Gas file one month prior to the expiration date of said interim 
rate schedules, new schedules of rates and charges acceptable to the Commission, 
applicable to the sales and deliveries of natural gas by it as authorized and 
directed in the said order of March 30, 1949, and file cost studies relating to such 
deliveries and other data in support thereof, including operational experience prior 
to the time of such filing. 


In addition to the foregoing rate schedules, Texas Gas also tendered for filing 
on December 13, 1949, its proposed firm and interruptible zone 4 rate schedules 
G-4, I-44, and E-4, which rate schedules were not acceptable to the Commission 
for filing and subsequently were withdrawn by Texas Gas. On January 16, 1950, 
Texas Gas tendered for filing its interim rate schedules GX-4 and I-4 for the sale 
of firm and interruptible gas to distributing companies in its zone 4, with a request 
that such schedules become effective as of January 20, 1950. 


On February 2, 1950, the Commission issued an order amending its above men- 
tioned order of December 15, 1949, to allow the interim rate schedules GX-4 and 
I+ tendered for filing by Texas Gas on January 16, 1950, to take effect as of Janu- 
ary 20, 1950, and to continue in effect until and including February 28, 1951. 

On September 13, 1950, the Commission issued a certificate of public convenience 
and necessity to Texas Gas pursuant to section 7 of the Natural Gas Act in docket 
No. G-1408, upon the following terms and conditions, among others: 


(B) Applicant [Texas Gas] shall file, at least 30 days prior to commence- 
ment of the gas service herein authorized its proposed rate schedule T-2 as 
an interim schedule of rates and charges, in form acceptable to the Commis- 
sion, such rate schedule to be effective until and including February 28, 1951. 
One month prior to that date, applicant shall file with the Commission a 
schedule of rates and charges, acceptable to the Commission, for the service 
authorized herein, and shall file, under oath, cost studies relating to such 
service and other data in support thereof, including operational experience 
prior to the time of such filing. 





On October 2, 1950, Texas Gas pursuant to the foregoing provision in the Com- 
mission’s order issued September 13, 1950, tendered for filing its rate schedule T-2 
and on October 19, 1950, its service agreement with Texas Eastern Transmission 
Corp., dated September 22, 1950. The Commission on November 6, 1950, issued an 
order permitting the rate schedule T-2 and service agreement dated September 
22, 1950, tendered for filing by Texas Gas on October 2 and October 19, 1950, 
respectively, to take effect as of November 1, 1950, and to continue in effect until 
and including February 28, 1951. 





On January 26, 1951, Texas Gas tendered for filing with the Commission rate 
schedules CD-4, G-2, GX-4, I-2, I4 and T-2 to become effective on and after 
March 1, 1951, in substitution of the prior rate filings mentioned herein, together 
with supporting information pursuant to the Commission’s orders issued in docket 
No. G-859 and in docket No. G-—1408. The information submitted included a 
system-wide cost of service study. 













On the basis of the information submitted, it appears that the rates, charges, 
classifications, rules, regulations and practices set forth in the filing of January 26, 
1951, and also the existing rates, charges, classifications, rules, regulations and 
practices of Texas Gas for and in connection with the transportation and sale of 
natural gas subject to the jurisdiction of the Commission may be unjust, unreason- 
able, unduly discriminatory and preferential. 
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The Commission further finds: 


(1) Based on the information submitted, the rate schedules tendered for filing 
by Texas Gas on January 26, 1951, are not acceptable and should be rejected, and 
Texas Gas should be given an opportunity to be heard in justification of said filing. 

(2) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission on its own 
motion under docket No. G-1608 enter upon a hearing pursuant to the authority 
contained in section 5 of the Natural Gas Act concerning all rates, charges and 
classifications demanded, observed, charged and collected by Texas Gas for and 
in connection with any transportation or sale of natural gas, subject to the juris- 
diction of the Commission, and all rules, regulations, practices and contracts affect- 
ing such rates, charges and classifications 

(3) The filing of January 26, 1951, was made pursuant to the Commission’s 
orders entered in docket Nos. G-859 and G-1408, and such dockets with docket 
No. G-1608 should be consolidated for the puropse of hearing. 

(4) The rate schedules covering the sales of natural gas for which certificates 
of public convenience and necessity were issued in docket Nos. G-859 and G-—1408, 
will not be effective after February 28, 1951, and good cause exists to set these 
proceedings for hearing upon less than the usual 15 days notice. 


The Commission orders: 


(A) The F. P. C. gas tariff rate schedules and revised sheets tendered for filing 
on January 26, 1951, be and the same hereby are rejected, pending hearing and 
decision thereon. 

(B) Docket Nos. G-859, G-1408 and G-160S be and same hereby are consoli- 
dated for the purpose of hearing. 

(C) A public hearing be held in the above mentioned docket Nos. G-859, G—1408 
and G-1608 commencing on February 20, 1951, at 10 a.m. in the hearing room of 
Federal Power Commission, 1800 Pennsylvania Avenue, N. W., Washington, D. C., 
to determine if the proposed rate schedules and revised sheets filed on January 26, 
1951, by Texas Gas Transmission Corp. designated rate schedule CD-4, G-2, GX-+4, 
I-2, I-4, and T-2 comply with the above mentioned conditions of the Commis- 
sion’s orders issued on December 15, 1949, and November 6, 1950, in docket Nos. 
G-859 and G-1408 respectively; and to determine whether any rate, charge or 
classification demanded, observed, charged or collected by Texas Gas Transmission 
Corp. for and in connection with any transportation or sale of natural gas, subject 
to the jurisdiction of the Commission, and any rule, regulation, practice, or contract 


affecting such rate, charge or classification is unjust, unreasonable, unduly dis- 
criminatory or preferential. 


(D) If, after hearing, the Commission shall find that any rate, charge, classifica- 
tion, rule, regulation, practice or contract referred to in paragraph (C) is unjust, 
unreasonable, unduly discriminatory or preferential, it will determine and fix by 
appropriate order or orders just, reasonable, non-discriminatory and non-preferen- 
tial rates, charges, classifications, rules, regulations, practices and contracts to be 
filed and thereafter observed and enforced. 

(FE) Interested state commissions may participate as provided by sections 1.8 
and 1.37(f) (18 CFR 18 and 1.37(f) ) of the Commission’s rules of practice 
and procedure. 

Date of issuance: February 12, 1951. 
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Order approving transfers of amounts in depreciation reserve to earned surplus 
and to other reserve accounts 


Southern California Gas Co. 
(Docket No. G-1556) 
February 12, 1951 


By application filed December 12, 1950, as amended by telegram of January 23, 
1951, and as further amended on February 9, 1951, Southern California Gas Co. 
seeks permission to charge $1,588,687.45 preferred capital stock net discount to 
earned surplus and to transfer $15,000,000 from its reserve for depreciation, 
as follows: 

$3,000,000 to earned surplus, representing the difference between actual charges 
for the annual depreciation provision in 1949 and approximate amounts which 
would have been charged for that year if decision No. 44741 of the California 
Public Utilities Commission had been in effect in 1949; 

$4,788,687.45 to a reserve for the write-off of gas plant acquisition adjustments 
and gas plant adjustments arising from the reclassification of plant accounts under 
the provisions of this Commission's Uniform System of Accounts, the adjustments 
and the amounts thereof being presently undetermined; 

$3,363,000 to a reserve for taxes for possible tax deficiencies for the calendar 
years 1945 through 1949, resulting from changes in annual allowances for deprecia- 
tion pursuant to decision No. 44741 of the California Commission; 

$2,565,451.07 to an insurance reserve for abnormal casualties; and 

$1,282,861.48 to a separate subdivision of the depreciation reserve for the write- 
off of intangible capital items and capital stock expense. 

For the reasons herein set forth and upon the conditions hereinafter ordered, 
we approve the $3,000,000 transfer to earned surplus, the transfer of $2,565,451.07 
to the insurance reserve, and the establishment of the several described reserves. 

It is, of course, a sound principle of utility regulation that no transfer should be 
permitted from depreciation reserve to earned surplus which would have the effect 
of thereby making available for distribution as dividends amounts previously 
contributed by rate-payers to defray operating expenses, including depreciation 
charges (cf. Washington Gas Light Co. v. Baker, 188 F. 2d 11 (C.A.D.C., 1950)) but 
the $3,000,000 transfer, for which our approval is here sought, will not have that effect. 
Depreciation studies, the results of which were utilized by the California Commission 
in its decision No. 44741 in determining the accrued depreciation requirements 
at December 31, 1949,1 and the appropriate annual depreciation charges to be 
allowed as part of operating expenses, indicate that the depreciation charges 
actually recorded for the year 1949 were excessive by $3,000,000. Even after giving 
effect to a reduction of that amount in the annual depreciation provision, the 
California Commission determined that an increase in rates was still necessary to 
enable the company to earn a fair return and granted such an increase, effective 
beginning with the year 1950. The California Commission’s action indicates that, 
but for the unavoidable delays incident to regulation, the charge for depreciation 
recorded in 1949 would have been $3,000,000 less, leaving $3,000,000 more to be 
credited to earned surplus and available for dividends. Thus, the $3,000,000 here 
involved was not, in substance, a contribution by the ratepayers for depreciation 
expense. The accounting transfer thereof to earned surplus is, therefore, reasonable 
and appropriate. 


1 According to the California Commission, the reserve requirement was $61,018,000 as compared to 
the book reserve of $79,960,000. 
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With respect to the proposal to transfer $2,565,451.07 to an insurance reserve for 
abnormal casualties, applicant represents that this sum will be used to eliminate 
accruals to the reserve which are presently being charged to operating expenses. 
Thus, the transfer of this amount, too, will not deprive the ratepayers of benefits 
of payments they have made for depreciation. 

As for the establishment of the other reserves for the purposes described above, 
we believe it appropriate to permit those reserves to be created on the conditions 
hereinafter prescribed. Under those conditions, before any charges are made to 
those reserves, the company will be required to secure our approval therefor. At 
that time we will know the precise nature and extent of the charges and will be 
able to determine, with certainty, the propriety of the proposed charges to these 
reserves. Additionally, under the prescribed conditions, if the proposed charges will 
not absorb all of the amounts established in these reserves, we can then determine, 
upon application by the company, what disposition should be made of the 
remaining balances. For these reasons, we deem the conditions we impose reason- 
able and appropriate in the discharge of our responsibilities under the Natural 
Gas Act. 

We see no objection to the charge of $1,588,687.45, preferred capital stock net 
discount, to earned surplus. 

The Commission finds: 

It is reasonable and appropriate for the purposes of the Natural Gas Act to 
approve the disposition of preferred stock net discount to earned surplus and the 
transfers from depreciation reserve, as described above, upon the conditions 
hereinafter prescribed. 

The Commission orders: 

Southern California Gas Co. is hereby authorized to charge the preferred capital 
stock net discount of $1,588,687.45 to earned surplus and to transfer $15,000,000 
from its reserve for depreciation, as described above, provided that no charges 
shall be made to the reserve for the disposition of gas plant and gas plant acquisi- 
tion adjustments, to the reserve for contingencies for possible tax deficiencies and 
to the reserve for the disposition of intangible capital items and capital stock 
expense without prior approval of this Commission, and provided further that the 
disposition of any balances remaining in those reserves shall be subject to further 
order of this Commission. 


Date of issuance: February 13, 1951. 


Order confirming and approving rate schedule 
Department of the Interior, Southwestern Power Administration 
(Docket No. E-6340) 

February 13, 1951 


Southwestern Power Administration (SPA), pursuant to the Flood Control Act 
of 1944 (58 Stat. 887), on January 17, 1951, filed for confirmation and approval by 
the Commission proposed rates and charges contained in a contract dated 
December 27, 1950, between SPA and Southwestern Gas & Electric Co. (company), 
for an interim period ending February 13, 1953. 

The Narrows project is located on the Little Missouri River in southwestern 


Arkansas. The company has constructed the only transmission line to the project 


and is therefore the only present outlet for the power generated at the project. 
SPA is presently selling the output of the Narrows project at the project site under 
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a temporary month-to-month contract with the company at SPA’s standard rate 
schedule A which produces an annual revenue of only $137,700.00.1 It does not 
presently appear that the Narrows project will be inter-connected with any other 
Federal project whose output is sold by SPA. 

Briefly, the proposed contract provides for the sale of the entire output of the 
Narrows project to the company at the bus bar for $207,000 per year. It also 
provides for redelivery by the Company to SPA at the project site, or delivery 
from the company’s system, of up to 5,000 kilowatts of capacity for resale by SPA. 
SPA will credit the Company at the rate of 60 cents per kilowatt per month 
and 4 mills per kilowatt-hour for power redelivered at the project site and an 
additional 1 mill per kilowatt-hour for all energy delivered from the company’s sys- 
tem. The energy delivered from the company’s system may be resold by SPA only 
to cooperatives. 

Our consideration of the rates and charges contained in the contract raises the 
following question: (1) The proper method of allocating project investment to 
power; (2) the proper period for amortizing the investment so allocated *; (3) the 
propriety of the amount of the credit by SPA for the power returned to it; and 
(4) the reasonableness of the contract provision barring SPA from reselling the 
power delivered from the company’s system to any but REA cooperatives. 


It would appear that the Southwestern Gas & Electric Co. is the only presently 
available outlet for the power produced at the Narrows project, that the rates and 
charges contained in the contract are the most the company is willing to pay under 
the circumstances, and the revenues represent more than SPA is presently receiv- 
ing under the month-to-month contract. Further, the rates and charges as herein- 
after approved are applicable only during an interim period ending February 13, 


1953, at which time they will be subject to review. 

It should be clearly understood, therefore, that our action herein does not con- 
stitute a waiver or relaxation of the standards heretofore employed for testing the 
reasonableness of such rates and charges, subject to our confirmation and approval, 
for the sale of power and energy from Federal projects. Our confirmation and 
approval is conditioned accordingly. 

The Commission orders: 


The rates and charges for the sale of power and energy generated at the Narrows 
Project to Southwestern Gas & Electric Co. contained in the contract between SPA 
and the company, dated December 27, 1950, are confirmed and approved for a 
period not extending beyond February 13, 1953; provided, however, that such 
confirmation shall not in any way be considered an acceptance or endorsement by 
this Commission of the allocation methods or the amortization of the power invest- 
ment over a period of 100 years, used by SPA, or a final determination of the 
other questions set forth above. 


Date of issuance: February 14, 1961. 


1 Under the month-to-month contract the company may use only one of the two generating units now 
installed. The use of both units under the proposed contract will not increase the number of firm kilowatt- 
hours to be generated but will only increase the available peaking capacity. 


3SPA has used a 100-year period for amortization of the investment allocated to power. We have 
heretofore consistently tested the reasonableness of rates charged for energy generated at Federal proj- 
ects on the basis of a 50-year amortization period. 
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Order allowing rate schedule to take effect for interim period 


Tennessee Gas Transmission Co. 
(Docket Nos. G-962, G—1070) 
February 13, 1961 


On December 7, 1948, and May 3, 1949, the Commission entered its findings and 
orders in docket No. G-962, and on July 26, 1949 its opinion, 8 F.P.C. 276, and 
accompanying order in docket Nos. G-962 and G—1070, issuing certificates of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act authorizing 
Tennessee Gas Transmission Co. (TGT) to construct and operate the natural gas 
transmission pipeline facilities covered by the application filed in docket No. G-962 
on October 20, 1947, as amended on April 19, July 2 and September 2, 1948 and 
May 4, 1949, and the application filed in docket No. G—1070, on July 2, 1948, for 
the transportation and for the sale of natural gas in interstate commerce, all as 
therein more fully described, subject to the conditions contained in the said orders.1 

The certificate issued on July 26, 1949 contained a rate condition requiring TGT 
to file satisfactory rate schedules for the service to be rendered from the certificated 
facilities. Subsequently, in August 1950, TGT filed firm contract-demand rate 
schedules for its new zones 4 and 5 established by the new facilities; zone 4 con- 
sisting of Ohio and Pennsylvania, and zone 5 consisting of New York. These 
firm rate schedules were accepted for an interim period only, extending to Decem- 
ber 1, 1951, by order of the Commission dated September 15, 1950. Service is being 
rendered under the two interim firm rate schedules. 

On December 20, 1950, TGT filed an interruptible service rate schedule for its 
zone 4 to take effect on January 24, 1951, and to cover any interruptible service 
which may be rendered in Ohio and Pennsylvania. The new rate schedule R-4, 
parallels the effective interruptible service rates schedules in Tennessee’s other 
zones and continues the established practice of having a price equivalent to the 
firm rate at 100 percent load factor, or about 25.1 cents per M. c. f. for this zone. 

In view of the rate condition in the certificate authorizing the facilities to be 
used for service under rate schedule R-4, and in view of the interim nature of the 
firm rate schedule upon which the proposed interruptible service rate is based, 
we think the proposed R-4 rate schedule should be accepted for an interim period 
contemporary with the interim period for the firm rate schedule in the zone. 

The Commission finds: 

(1) Rate Schedule R-4, tendered by TGT for filing on December 20, 1950, 
applicable to sales on an interruptible basis in Ohio and Pennsylvania of natural 
gas to be transported and delivered by means of the facilities authorized by the 
aforesaid certificates of public convenience and necessity issued in docket Nos. 
G-962 and G-1070, should be allowed to take effect on an interim basis for a 
period commencing on January 24, 1951, and extending to but not including 
December 1, 1951. 

(2) On or before October 31, 1951, TGT should submit, as hereinafter ordered, 
in accordance with part 154 of the Commission’s general rules and regulations under 
the Natural Gas Act (18 CFR, Part 154), satisfactory schedules of rates and 
charges for the natural gas service here involved, including therein all rules and 
regulations affecting and pertaining to such rates, charges and services, together 
with cost of service data and studies in support thereof. 


! The May 3, 1949,"order in"docket No. G -962 was subsequently amended by the Commission's orders 
dated November 15, 1949, and June 20, 1950; the order accompanying opinion 8 F. P. C. 276, dated 
July 26, 1949, in docket Nos. G-962 and G-1070, was amended by the Commission's order dated August 
11, 1950. 
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The Commission orders: 

(A) Rate schedule R44 tendered by TGT for filing on December 20, 1950, be 
and the same hereby is allowed to take effect on an interim basis for a period 
commencing on January 24, 1951, and extending to but not including December 1, 
1951, subject to the conditions and terms of this order. 

(B) On or before October 31, 1951, TGT shall submit, in accordance with Part 
154 of the Commmission’s general rules and regulations under the Natural Gas 
Act (18 CFR, Part 154), satisfactory schedules of rates and charges for the natural 
service here involved, including therein all rules and regulations affecting and per- 
taining to such rates, charges and services, together with cost of service and 
studies in support thereof. 

(C) Nothing contained in this order shall be construed as constituting approval 
of this Commission of any services, rates, charges, classifications, or any rules, 
regulations, contracts, or practices affecting such services or rates provided for in 
the above-described interim rates schedules and service agreements, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such services or rates. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending or 
hereafter instituted by or against TGT. 

Date of issuance: February 14, 1961. 


Findings and order issuing a certificate of public convenience and necessity 
Texas Gas Transmission Corp. 
(Docket No. G—1489) 
February 13, 1951 


On September 22, 1950, Texas Gas Transmission Corp. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity 
authorizing the construction and operation of a metering and regulating station 
on the premises of the American Vitrified Products Co. near Brazil, Ind., for 
service to the plant of that company. 

On October 19, 1950, the Public Service Commission of Indiana intervened in 
this proceeding. 

On Jauary 30, 1951, the Public Service Commission of Indiana withdrew its 
oppostion to the application in this proceeding. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
February 7, 1951, respecting the matters involved and the issues presented by the 
application. No protests to the application are now on file with the Commission. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal office in Owensboro, 
Ky., is engaged in the transportation and sale of natural gas in interstate commerce 
by means of facilities located in the States of Texas, Louisiana, Arkansas, Missis- 
sippi, Tennessee, Kentucky, Indiana, Illinois, and Ohio and is, therefore, a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order effective March 30, 1948, docket No. G-—855, 7 
F.P.C. 223. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipeline system, and the con- 
struction and operation thereof by applicant are subject to the requirements of 
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subsection (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b) ) having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding and the 
exhibits appended thereto, for the transportation of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operation hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: February 14, 1961. 


Findings and order issuing a certificate of public convenience and necessity 
Texas Eastern Transmission Corp. and Mississippi River Fuel Corp. 
(Docket No. G-1498) 

February 13, 1951 


On September 28, 1950, Texas Eastern Transmission Corp. (Texas Eastern) and 
Mississippi River Fuel Corp. (Mississippi) filed with the Commission an applica- 
tion pursuant to section 7 (c) of the Natural Gas Act for a certificate of public 
convenience and necessity authorizing an exchange of natural gas between the two 
companies during temporary periods of emergency on either system and the con- 
struction of interconnection and metering facilities at a point near Bald Knob, 
Ark. The application was supplemented on November 20, 1950, and amended on 
December 11, 1950. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 8, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The Commission finds: 

(1) Texas Eastern, a Delaware corporation with its principal office at Texas 


Eastern Building, Shreveport, La., is engaged in the transportation and sale of 


natural gas in interstate commerce by means of facilities located in several States 
and is, therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as hereinbefore found by the Commission in its order of October 10, 1947, In 
the Matter of Texas Eastern Transmission Corp., docket No. G-880, 6 F.P.C. 148. 

(2) Mississippi, a Delaware corporation, having its principal office at 407 North 
Eight Street, St. Louis, Mo., is engaged in the transportation and sale of natural 
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gas in interstate commerce by means of facilities located in several States and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as hereinbefore found by the Commission in its order of May 31, 1940, In the 
Matter of Mississippi River Fuel Corp., docket No. G—150. 

(3) The facilities hereinbefore described as more fully described in the applica- 
tion are proposed to be used in the transportation of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, as integral parts of 
Texas Eastern’s and Mississippi's existing pipeline systems, and the construction 
and operation thereof are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act. 

(4) Applicants are able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(5) The proposed construction and operation of the facilities by Texas Eastern 
and Mississippi are required by the public convenience and necessity and a cer- 
tificate therefor should be issued as hereinafter ordered and conditioned. 

(6) Texas Eastern and Mississippi having requested the omission of the inter- 
mediate decision procedure and all the requirements of the provisions of section 
1.32 (b) of the Commission's rules of practice and procedure (18 CFR 1.32 (b) ) 
having been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Texas Eastern and Mississippi to construct and operate the 
facilities hereinbefore described, all as more fully described in the application in 
this proceeding and the exhibits appended thereto, for the transportation of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Texas Eastern and Mississippi shall report to the Commission in writing, 
under oath, the date of the completion of construction of the facilities hereinbefore 
described, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
Texas Eastern and Mississippi continue the operations hereby authorized in accord- 
ance with the provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations or orders heretofore or hereafter issued by the Commission. 

Date of issuance: February 14, 1961. 


Findings and order issuing a certificate of public convenience and necessity 


El Paso Natural Gas Co. 


(Docket No. G-1499) 
February 13, 1951 


On September 29, 1950, El Paso Natural Gas Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity, 
pursuant to section 7 of the Natural Gas Act, authorizing the construction and 
operation of a 12%4-inch pipeline approximately 8.86 miles in length, extending 
from the Skelly Oil Co.’s North Eunice gasoline plant to applicant’s existing 
Eunice plant and appurtenant facilities within Lea County, N. Mex. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 6, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the granting of the application has been received. 
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A temporary certificate pending determination of the application was issued 
by the Commission on December 22, 1950. 


Applicant proposes, by means of the above facilities, to transport natural gas 
which it has under contract to purchase from the Skelly Oil Co. for the purpose 
of supplementing its present supply for existing markets. The estimated total cost 
of the proposed facilities is $173,650. 

Applicant does not propose any additional financing to obtain funds required 
for the installation of the above facilities, but will meet such cost from current 
working funds. 


The Commission finds: 


(1) Applicant, a Delaware corporation with its principal place of business at 
El] Paso, Tex., owns and operates, among other facilities, a natural gas transmission 
pipeline system located in the States of Texas, New Mexico and Arizona, and by 
such operations applicant is engaged in the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is a “natural-gas company” within the meaning 
of the Natural Gas Act. 


(2) The facilities hereinbefore described are proposed to be used for the sale 
of natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, as an integral part of applicant’s existing pipeline system, and the construction 
and operation thereof by applicant are subject to the requirements of section 7 
of the Natural Gas Act. 


(3) Applicant is able and willing properly to do the acts and to perform the 
services proposed, and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 


(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 132 (b) (18 CFR 
1.32 (b) ) of the Commission’s rules of practice and procedure having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued, authorizing applicant to construct and operate the facilities hereinbefore 
described, and as more fully described in the application in this proceeding and the 
exhibits appended thereto, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 


(B) Applicant shall report to the Commission in writing, under oath, the date 
of completion of construction of the facilities hereinbefore described, together with 
the date of commencement of operations. 


(C) This certificate is not transferable, and shall be effective only so long as 
applicant continues the operations hereby authorized, in accordance with the pro- 
visions of the Natural Gas Act and any pertinent rules, regulations or orders 
heretofore or hereafter issued by the Commission. 


Date of issuance: February 14, 1961. 
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Findings and order permitting abandonment and sale of facilities 
Northern Natural Gas Co. 
(Docket No. G-1544) 
February 13, 1951 


On December 4, 1950, Northern Natural Gas Co. (applicant) filed with the 
Commission an application pursuant to section 7 (b) of the Natural Gas Act for 
permission and approval to abandon and sell certain of its facilities to the Iowa 
Electric Light & Power Co., described as follows: 


Approximately 6,600 feet of 10%4-inch O.D., Ames branch line and the old 


Ames town border station site, together with all appurtenances thereto located 
in Story County, Iowa. 


Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 6, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the granting of the application has been received. 

The above facilities proposed to be sold to Iowa Electric Light & Power Co. 
are within and adjacent to the corporate limits of the town of Ames, Iowa. Appli- 
cant has constructed a new town border station outside the corporate limits of 
Ames and will continue to render service to this town through the new station. 

Applicant proposes to sell and Iowa Electric Light & Power Co. desires to pur- 
chase the said facilities for $9,062.54, which amount is the depreciated original cost 
of such facilities. 

The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of business at 
Omaha, Neb., owns and operates, among cther facilities, a natural gas transmission 
pipeline system located in the States of Texas, Oklahoma, Kansas, Nebraska, Iowa, 
Minnesota and South Dakota, and by such operations applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for ulti- 
mate public consumption, subject to the jurisdiction of the Commission, and is 
a “natural-gas company” within the meaning of the Natural Gas Act. 

(2) The facilities hereinbefore described are an integral part of applicant’s existing 
pipeline system, and the abandonment thereof by applicant is subject to the re- 
quirements of section 7 (b) of the Natural Gas Act. 

(3) The above facilities, upon acquisition by Iowa Electric Light & Power Co., 
are proposed to be used as a part of its distribution system serving the town of 
Ames, Iowa. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of section 1.32 (b) (18 CFR 1.32 (b) ) of the Com- 
mission’s rules of practice and procedure having been satisfied, sufficient cause 


exists for the Commission forthwith to render its final decision in the instant 
proceeding. 


(5) The proposed abandonment of the facilities by applicant are required by the 
public convenience and necessity, and permission and approval should issue as 
hereinbefore ordered and conditioned. 


The Commission orders: 

(A) Permission and approval be and the same hereby is granted, authorizing 
applicant to abandon by sale to the Iowa Electric Light & Power Co., the facilities 
hereinbefore described, all as more fully described in the application in this pro- 
ceeding and exhibits appended thereto, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the date 
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of transfer of the facilities hereinbefore described to lowa Electric Light & 
Power Co. 


Date of issuance: February 14, 1961. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
John P. Halbig 
(Docket No. ID-394) 
February 13, 1951 


On December 20, 1949, John P. Halbig (applicant), 30 Church Street, New York, 
N. Y., by order of the Commission was authorized to hold the following positions: 

Assistant treasurer, Appalachian Electric Power Co. 

Assistant treasurer, Beech Bottom Power Co., Inc. 

Assistant treasurer, Citizens Heat, Light & Power Co. 

Assistant treasurer, Indiana & Michigan Electric Co. 

Assistant treasurer, Kanawha Valley Power Co. 

Assistant treasurer, Kentucky & West Virginia Power Co., Inc. 

Assistant treasurer, Kingsport Utilities, Inc. 

Assistant treasurer, The Ohio Power Co. 

Assistant treasurer, Wheeling Electric Co. 

On January 26, 1951, applicant filed a supplemental application pursuant to sec- 
tion 305 (b) of the Federal Power Act, for authority to hold the following position: 

Assistant treasurer, Central Ohio Light & Power Co. 


The Commission finds: 


Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected by 
his holding the following positions, pending further order of the Commission in 
regard thereto: 


Assistant treasurer, Appalachian Electric Power Co. 

Assistant treasurer, Beech Bottom Power Co., Inc. 

Assistant treasurer, Citizens Heat, Light & Power Co. 

Assistant treasurer, Indiana & Michigan Electric Co. 

Assistant treasurer, Kanawha Valley Power Co. 

Assistant treasurer, Kentucky & West Virginia Power Co., Inc. 
Assistant treasurer, Kingsport Utilities, Inc. 

Assistant treasurer, The Ohio Power Co. 

Assistant treasurer, Wheeling Electric Co. 

Assistant treasurer, Central Ohio Light & Power Co. 


The Commission orders: 


(A) Until further order of the Commission, said applicant hereby is authorized 
to hold the positions described in the finding above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by holding said positions. 

(B) All orders heretofore made authorizing said applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act are hereby superseded. 

Date of issuance: February 14, 1961. ’ 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
C. E. Moore 
(Docket No. ID-1092) 
February 13, 1951 


On August 29, 1949, C. E. Moore (applicant), 30 Church Street, New York, N. Y., 
by order of the Commission was authorized to hold the following positions: 

Director, Appalachian Electric Power Co. 

Director, Indiana & Michigan Electric Co. 

Director, Kentucky & West Virginia Power Co., Inc. 

Director, Kingsport Utilities, Inc. 

Director, Kanawha Valley Power Co. 

Director, The Ohio Power Co. 

Director, Wheeling Electric Co. 

On January 26, 1951, applicant filed a supplemental application, with amend- 
ment filed February 5, 1951, pursuant to section 305 (b) of the Federal Power Act, 
for authority to hold the following position: 

Director, Central Ohio Light & Power Co. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected by 
his holding the following positions, pending further order of the Commission in 
regard thereto: 

Director, Appalachian Electric Power Co. 

Director, Indiana & Michigan Electric Co. 

Director, Kentucky & West Virginia Power Co., Inc. 

Director, Kingsport Utilities, Inc. 

Director, Kanawha Valley Power Co. 

Director, The Ohio Power Co. 

Director, Wheeling Electric Co. 

Director, Central Ohio Light & Power Co. 

The Commission orders: 


(A) Until further order of the Commission, said applicant is hereby authorized 
to hold positions described above, subject to the provisions of part 45 of the codi- 
fication and reissuance of the Commission’s rules, effective January 1, 1948, and to 
the specific reservation of the right of the Commission to require said applicant 
to make further showing that neither public nor private interests will be adversely 
affected by his holding said positions. 


(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 


Date of issuance: February 14, 1961. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
M. P. McGlone 
(Docket No. ID-1111) 
February 13, 1961 


On April 12, 1949, M. P. McGlone (applicant), 30 Church Street, New York, 
N. Y., by order of the Commission was authorized to hold the following positions: 


. 
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Assistant treasurer, Appalachian Electric Power Co. 

Assistant secretary and assistant treasurer, Beech Bottom Power Co., Inc. 

Assistant treasurer, Indiana & Michigan Electric Co. 

Assistant treasurer, Kentucky and West Virginia Power Co., Inc. 

Assistant treasurer, Kingsport Utilities, Inc. 

Assistant treasurer, The Ohio Power Co. 

Assistant treasurer, Wheeling Electric Co. 

On January 26, 1951, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the following 
positions. 

Assistant treasurer, Central Ohio Light & Power Co. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected by 


his holding the following positions, pending further order of the Commission in 
regard thereto: 


Assistant treasurer, Appalachian Electric Power Co. 

Assistant secretary and assistant treasurer, Beech Bottom Power Co., Inc. 

Assistant treasurer, Indiana & Michigan Electric Co. 

Assistant treasurer, Kentucky and West Virginia Power Co., Inc. 

Assistant treasurer, Kingsport Utilities, Inc. 

Assistant treasurer, The Ohio Power Co. 

Assistant treasurer, Wheeling Electric Co. 

Assistant treasurer, Central Ohio Light & Power Co. 

The Commission orders: 

(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in the finding above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective Janu- 
ary 1, 1948, and to the specific reservation of the right of the Commission to require 
said applicant to make further showing that neither public nor private interests 
will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 

Date of issuance: February 14, 1961. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Harold Turner 
(Docket No. ID-1146) 
February 13, 1951 


On January 26, 1951, as amended on February 5, 1951, Harold Turner (applicant), 
301 Cleveland Avenue SW., Canton, Ohio, filed an application pursuant to section 
305 (b) of the Federal Power Act, for authority to hold the following positions: 

Vice president and director, Central Ohio Light & Power Co. 

Vice president and director, the Ohio Power Co. 

Vice president, Beech Bottom Power Co., Ine. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this Com- 
mission that neither public nor private interests will be adversely affected by his 


holding the positions described above, pending further order of the Commission in 
regard thereto. 
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The Commission orders: 

Until further order of the Commission said applicant hereby is authorized to 
hold the positions described above, subject to the provisions of part 45 of the codi- 
fication and reissuance of the Commission’s rules, effective January 1, 1948, and to 
the specific reservation of the right of the Commission to require said applicant 
to make further showing that neither public nor private interests will be adversely 
affected by his holding said positions. 


Date of isswance: February 14, 1961. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
K. B. Crumb 
(Docket No. ID-1039) 
February 13, 1951 


On August 29, 1949, K. B. Crumb (applicant), 30 Church Street, New York, N.Y., 
by order of the Commission was authorized to hold the following positions: 

Secretary, treasurer and director, Appalachian Electric Power Co. 

Secretary and treasurer, Indiana & Michigan Electric Co. 

Secretary and treasurer, Kanawha Valley Power Co. 

Secretary, treasurer and director, Kentucky and West Virginia Power Co., Inc. 

Secretary, treasurer and director, Kingsport Utilities, Inc. 

Secretary and treasurer, The Ohio Power Co. 

Secretary, treasurer and director, Wheeling Electric Co. 

Secretary and treasurer, Beech Bottom Power Co., Inc. 

Secretary and treasurer, Citizens Heat, Light and Power Co. 

On January 26, 1951, applicant filed a supplemental application pursuant to sec- 
tion 305 (b) of the Federal Power Act, for authority to hold the following positions: 

Treasurer and assistant secretary, Central Ohio Light & Power Co. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this Com- 
mission that neither public nor private interests will be adversely affected by his 
holding the following positions, pending further order of the Commission in regard 
thereto: 

Secretary, treasurer, and director, Appalachian Electric Power Co. 

Secretary and treasurer, Indiana & Michigan Electric Co. 

Secretary and treasurer, Kanawha Valley Power Co. 

Secretary, treasurer, and director, Kentucky and West Virginia Power Co., Inc. 

Secretary, treasurer, and director, Kingsport Utilities, Inc. 

Secretary and treasurer, The Ohio Power Co. 

Secretary, treasurer, and director; Wheeling Electric Co. 

Secretary and treasurer, Beech Bottom Power Co., Inc. 

Secretary and treasurer, Citizens Heat, Light and Power Co. 

Treasurer and assistant secretary, Central Ohio Light & Power Co. 

The Commission orders: 

(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in the above finding, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective Janu- 
ary 1, 1948, and to the specific reservation of the right of the Commission to require 
said applicant to make further showing that neither public nor private interests 
will be adversely affected by his holding said positions. 
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(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 


Date of issuance: February 15, 1951. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
W. J. Rose 
(Docket No. ID-1058) 
February 13, 1961 


On July 11, 1950, W. J. Rose (applicant), 30 Church Street, New York, N. Y., 
by order of the Commission was authorized to hold the ‘following positions: 

Vice president and director, Appalachian Electric Power Co. 

Vice president, Citizens Heat, Light and Power Co. 

Vice president, Indiana & Michigan Electric Co. 

Vice president, Kanawha Valley Power Co. 

Vice president and director, Kentucky and West Virginia Power Co., Inc. 

Vice president and director, Kingsport Utilities, Inc. 

Vice president and director, The Ohio Power Co. 

Vice president and director, Wheeling Electric Co. 

On January 26, 1951, applicant filed a supplementary application, pursuant to sec- 
tion 305 (b) of the Federal Power Act, for authority to hold the following positions: 

Director, Central Ohio Light & Power Co. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected by 
his holding the following positions, pending further order of the Commission in 
regard thereto: 

Vice president and director, Appalachian Electric Power Co. 

Vice president, Citizens Heat, Light and Power Co. 

Vice president, Indiana & Michigan Electric Co. 

Vice president, Kanawha Valley Power Co. 

Vice president and director, Kentucky and West Virginia Power Co., Inc. 

Vice president and director, Kingsport Utilities, Inc. 

Vice president and director, the Ohio Power Co. 

Vice president and director, Wheeling Electric Co. 

Director, Central Ohio Light & Power Co. 


The Commission orders: 


(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in the above finding, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective Janu- 
ary 1, 1948, and to the specific reservation of the right of the Commission to require 
said applicant to make further showing that neither public nor private interests 
will be adversely affected by his holding said positions. 


(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 
Date of issuance: February 16, 1961. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
Philip Sporn 
(Docket No. ID-1040) 
February 13, 1961 


On December 20, 1949, Philip Sporn (applicant) 30 Church Street, New York, 
N. Y., by order of the Commission was authorized to hold the following positions: 

President and director, Appalachian Electric Power Co. 

President and director, Beech Bottom Power Co., Inc. 

President and director, Citizens Heat, Light and Power Co. 

President and director, Indiana & Michigan Electric Co. 

President and director, Kanawha Valley Power Co. 

President and director, Kentucky and West Virginia Power Co., Inc. 

President and director, Kingsport Utilities, Inc. 

President and director, the Ohio Power Co. 

President and director, Wheeling Electric Co. 

On Jauary 26, 1951, applicant filed a supplemental application, pursuant to sec- 
tion 305 (b) of the Federal Power Act, for authority to hold the following position: 

Director, Central Ohio Light & Power Co. 

The Commission finds: 


Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected by 


his holding the following positions, pending further order of the Commission in 
regard thereto: 


President and director, Appalachian Electric Power Co. 

President and director, Beech Bottom Power Co., Inc. 

President and director, Citizens Heat, Light and Power Co. 
President and director, Indiana & Michigan Electric Co. 

President and director, Kanawha Valley Power Co. 

President and director, Kentucky & West Virginia Power Co., Inc. 
President and director, Kingsport Utilities, Inc. 

President and director, the Ohio Power Co. 

President and director, Wheeling Electric Co. 

Director, Central Ohio Light & Power Co. 


The Commission orders: 


(A) Until further order of the Commission, said applicant hereby is authorized 
to hold the position described in the above finding, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission to 
require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 

Date of issuance: February 16, 1961. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
Graham Claytor 
(Docket No. ID-316) 
February 13, 1951 


On December 20, 1949, Graham Claytor (applicant), 30 Church Street New York, 
N. Y., by order of the Commission was authorized to hold the following positions: 

Vice president and director, Appalachian Electric Power Co. 

Vice president, Beech Bottom Power Co., Inc. 

Vice president and director, Citizens Heat, Light & Power Co. 

Vice president and director, Indiana & Michigan Electric Co. 

Vice president and director, Kanawha Valley Power Co. 

Vice president and director, Kentucky & West Virginia Power Co., Inc. 

Vice president and director, Kingsport Utilities, Inc. 

Vice president and director, the Ohio Power Co. 

Vice president and director, Wheeling Electric Co. 

On Jauary 26, 1951, applicant filed a supplemental application, with amendment 


filed February 5, 1951, pursuant to section 305 (b) of the Federal Power Act, for 
authority to hold the following positions: 


Vice president and director, Central Ohio Light & Power Co. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected by 


his holding the following positions, pending further order of the Commission in 
regard thereto: 


Vice president and director, Appalachian Electric Power Co. 

Vice president, Beech Bottom Power Co., Inc. 

Vice president and director, Citizens Heat, Light & Power Co. 

Vice president and director, Indiana & Michigan Electric Co. 

Vice president and director Kanawha Valley Power Co. 

Vice president and director, Kentucky and West Virginia Power Co., 

Vice president and director, Kingsport Utilities, Inc. 

Vice president and director, the Ohio Power Co. 

Vice president and director, Wheeling Electric Co. 

Vice president and director, Central Ohio Light & Power Co. 

The Commission orders: 

(A) Until further order of the Commission, said applicant hereby is authorized 
to hold positions described in the above finding, subject to provisions of part 45 
of the codification and reissuance of the Commission’s rules, effective January 1, 
1948, and to the specific reservation of the right of the Commission to require said 


applicant to make further showing that neither public nor private interests will 
be adversely affected by his holding said positions. 


(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded 
Date of wsuance: February 16, 1961. 
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Order allowing supplemental rate schedule to take effect 
Delaware Power and Light Co. 
February 13, 1961 





Delaware Power and Light Co. by application filed January 5, 1951, requests 
that its supplement No. 1 to its rate schedule F.P.C. No. 18 providing for reduc- 
tion in rates and charges to the city of Newark, Del., be allowed to take effect as 
of January 1, 1951. 

The Commission orders: 

(A) Delaware Power and Light Co. supplement No. 1 to its rate schedule 
F.P.C. No. 18 be and it hereby is allowed to take effect as of January 1, 1951. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract, or practice affecting such service or rate provided for in the above- 
designated rate schedule, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: February 14, 1961. 


Findings and. order permitling abandonment of facility 
Independent Natural Gas Co. 
(Docket No. G-1172) 
February 16, 1961 





On February 21, 1949, Independent Natural Gas Co. (applicant) filed with the 
Commission an application which was amended on March 20, 1950 for permis- 
sion and approval to abandon a portion of its facilities and service rendered by 
such facilities pursuant to section 7 (b) of the Natural Gas Act. 

These facilities, known as Lodi compressor station, are located in Cass County, 
Tex., and are described as follows: 

Three 250 horsepower Clark Engines bearing the following engine numbers with 
the following respective power cylinders: Engine No. 9527 with power cylinders 
Nos. 950 and 911; engine No. 9528 with power cylinders Nos. 1198 and 854, and 
No. 9529 with power cylinders Nos. 849 and 892, together with footings there- 
under; appurtenant equipment and housing units. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
March 27 through March 29, 1950, and on motion of applicant adjourned and 
thereafter reconvened and concluded on January 17, 1951. At the conclusion of 
the hearing the intermediate decision procedure was waived by all parties and 
the matter now is before the Commission for decision. No protest to the granting 
of the application has been received. 

Applicant was, during all the times herein mentioned until March 10, 1950, 
a wholly owned subsidiary of Phillips Petroleum Co. and on that date Phillips 

+ sold the entire capital stock of applicant to E. L. Green, Jr., and Hugh Burdette. 

On October 6, 1942, a certificate of public convenience and necessity pursuant 
to section 7 (c) of the Natural Gas Act was issued to applicant authorizing 
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among other things the continued operation of the above facilities for the 
transportation and sale of natural gas to Arkansas-Louisiana Natural Gas Co. 
This operation consisted of the compression of natural gas which was purchased 
from Phillips Petroleum Co. at the outlet side of its gasoline plant and the sale 
of such gas at the discharge side of the compressor station to Arkansas-Louisiana 
Gas Co. The facilities are located adjacent to and in the same building as the 
gasoline plant. 

Arkansas-Louisiana Gas Co. on January 11, 1949, canceled as of February 26, 
1949, its purchase contract for natural gas with applicant and began the purchase 
of gas direct from Phillips Petroleum Company. On February 24, 1949, Phillips 
entered into an agreement with applicant for the purchase of the compressor 
station, subject to applicant receiving permission from the Commission for aban- 
donment thereof, and, pending consummation of the purchase, rented the facilities 
for $100 per month. This rental agreement was subject to immediate cancellation 
upon notice being given by either party. 


Phillips Petroleum Co. continued to use the facilities and sell gas to Arkansas- 
Louisiana Gas Co. until March 11, 1950. On this date it sold the gasoline plant 
to L. B. Wood, G. W. Ewing, C. D. Dofflemyer and L. J. Reischman. Prior to 
this sale on March 9, 1950, Phillips canceled its agreement to purchase the com- 
pressor station and on March 10, 1950, the purchasers of the gasoline plant 
entered into an agreement with applicant to purchase and rent the compressor 
station. This agreement is similar in terms to that entered into between applicant 
and Phillips except that the price to be paid is $7,500 instead of $20,800 offered 
by Phillips. 


L. B. Wood and associates continued the same use of the compressor station 


until January 16, 1951. On that date the gasoline plant was converted to a high- 
pressure plant and the compressor station is not now used to make deliveries of 
gas from the gasoline plant to Arkansas-Louisiana Gas Co. 


The Commission finds: 


(1) Applicant, a Delaware corporation having its principal place of business 
in Pampa, Tex., is a natural-gas company, within the meaning of the Natural 
Gas Act. 

(2) The facilities proposed to be abandoned are not now used in the transpor- 
tation or sale of natural gas in interstate commerce and the abandonment of 
such facilities by applicant is subject to the requirements of section 7 (b) of 
the Natural Gas Act. 


(3) The present public convenience and necessity permits the abandonment 
by applicant of the above facilities. 

The Commission orders: 

(A) Permission and approval be and the same hereby are granted authorizing 
applicant to abandon the facilities hereinbefore described upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission in writing under oath the date 
of sale of the facilities to be abandoned and within 60 days from the date of 
issuance of this order, shall submit two certified copies of the journal entries 
giving effect to the abandonment. 

Date of issuance: February 19, 1961. 
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Order extending period of operations 
Southern Natural Gas Co. 
(Docket No. G-1151) 
February 16, 1961 


On January 15, 1951, Southern Natural Gas Co. (applicant), filed an application 
with this Commission for an order extending the period of operations of certain 
of its natural gas facilities consisting of tap gates and valves at points of inter- 
connection with the pipeline system of United Gas Pipe Line Co., the construction 
and operation of such interconnecting facilities having been authorized by an 
order of this Commission issued February 11, 1949, in the above-entitled docket. 

Paragraph (C) of the said order provides as follows: 


(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission, and 
in no event for not more than one year from the date of this order, unless 
such time is extended by further order of the Commission. 


By an order issued on March 1, 1950, the Commission authorized applicant 
to continue the operations of said facilities until February 10, 1951, thereafter to 
be subject to further order, based upon a showing by the applicant. 

The Commission finds: 

Good cause has been shown to extend the authorization to operate the facilities 
described in the January 15, 1951, application of Southern Natural Gas Co. until 
February 10, 1952. 


The Commission orders: 

That the applicant be, and it is hereby authorized to continue operations of the 
facilities which are more fully described in its order of February 10, 1949, until 
February 10, 1952, thereafter to be subject to further order, based upon a showing 
by the applicant. 

Date of issuance: February 19, 1951. 


Findings and order issuing certificates of public convenience and necessity 
Texas Gas Transmission Corp. and MidSouth Gas Co. 
(Docket Nos. G-1492, G-1527) 
February 20, 1961 


On September 25, 1950, Texas Gas Transmission Corp. (Texas), filed an applica- 
tion for a certificate of public convenience and necessity, pursuant to section 7 (c) 
of the Natural Gas Act, authorizing the sale of natural gas by Texas to MidSouth 
Gas Co. for resale in Helena, Ark. On November 3, 1950, MidSouth Gas Co. (Mid- 
South) filed an application for a certificate of public convenience and necessity pur- 
suant to section 7 (c) of the Natural Gas Act, authorizing the construction and 
operation of 3.23 miles of 4%4-inch pipeline and metering and regulating stations 
connecting the transmission line of Texas with the gas distribution system in 
Helena, Ark. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 16, 1951, respecting the matters involved and the issues presented by the 
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application. No protest to these applications has been received. 
Temporary authorization to construct and operate the requested facilities and 
make the requested sales was granted by the Commission on December 19, 1950. 
Texas proposes to sell and deliver up to 5,000 M. c. f. per day of natural gas to 
MidSouth and MidSouth proposes to transport such gas, through its proposed facili- 
ties, for resale to ultimate consumers. 


on The Commission finds: 

in (1) Texas Gas Transmission Corp. is a Delaware corporation having its principal 
DT place of business in Owensboro, Ky., and it owns and operates, among other facili- 
on ties, a natural-gas transmission pipeline system located in the States of Texas, 
an Louisiana, Arkansas, Mississippi, Tennessee, Kentucky, Illinois, Indiana and Ohio. 
et. By such operations applicant is engaged in the transportation and sale of natural 


gas in interstate commerce for resale for ultimate public consumption, subject to 
the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 


ng within the meaning of the Natural Gas Act. 
ith (2) MidSouth Gas Co., an Arkansas corporation having its principal place of 
—- business in Little Rock, Ark., owns and operates facilities by means of which it is 
nd engaged in the transportation of natural gas in interstate commerce subject to the 
ss jurisdiction of the Commission, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act. a 
int (3) Texas and MidSouth are able and willing properly to do the acts and to per- 
to form the services proposed, and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Commission fi 
thereunder. 
ies (4) Texas and MidSouth have requested the omission of the intermediate deci- : 
itil sion procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b)) have been 
satisfied. 
the (5) The proposed sale by Texas and construction and operation of facilities by 
util MidSouth are required by the public convenience and necessity, and a certificate 
ing therefor should be issued as hereinafter ordered and conditioned. s| 
The Commission orders: 
(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Texas Gas Transmission Corp. to make the sale hereinbefore i 
described, as more fully described in the application in these proceedings, subject to 
the jurisdiction of the Commission, upon the terms and conditions of this order. ' 
(B) Texas shall report to the Commission, in writing, under oath the date of 
commencement of operations. 
i (C) This certificate is not transferable, and shall be effective only so long as Texas . 
continues the operations hereby authorized, in accordance with the provisions of the » 
Natural Gas Act and any pertinent rules, regulations or orders heretofore or here- 
ica- after issued by the Commission. 
(c) (D) A certificate of public convenience and necessity be and the same is hereby 
uth issued authorizing MidSouth Gas Co. to construct and operate the facilities here- 
lid- inbefore described, all as more fully described in the application, as supplemented, in 
yur- these proceedings, for the transportation of natural gas as therein set forth, subject 
and to the jurisdiction of the Commission, upon the terms and conditions of this order. 
jons (E) MidSouth shall report to the Commission in writing and under oath the 
_ in date of the completion of construction of the facilities hereinbefore described, to- 
gether with the date of commencement operations. 
ae (F) This certificate is not transferable and shall be effective only so long as 
e 


MidSouth continues the operations hereby authorized in accordance with the pro- 
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visions of the Natural Gas Act, as amended, and any pertinent rules, regulations or 
orders heretofore or hereafter issued by the Commission. 


Date of issuance: February 20, 1961. 


Findings and order issuing a certificate of public convenience and necessity 
Consolidated Gas Utilities Corp. 
(Docket No. G-1531) 
February 20, 1961 


On November 6, 1950, Consolidated Gas Utilities Corp. (applicant) filed an appli- 
cation for a certificate of public convenience and necessity, pursuant to section 7 
(c) of the Natural Gas Act as amended, authorizing the construction and operation 
of a measuring station and approximately 2 miles of 6-inch pipe from a point on 
its main transmission system in Sedgwick County, Kan., to the plant of Frontier 
Chemical Co., now being built in Sedgwick County, Kan. 

Temporary authorization to construct and operate the requested facilities was 
granted by the Commission on December 1, 1950. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 16, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes to deliver annually through the above-described facilities 
approximately 730,000 M. c. f. of natural gas service to the Frontier Chemical Co. 
of Kansas, Inc. This plant of Frontier Chemical Co. will engage primarily in the 
production of hydrochloric acid, caustic soda, and chlorine, all of which are 
presently classified as strategic materials by the National Production Authority. 

The Commission finds: 

(1) Consolidated Gas Utilities Corp., a Delaware corporation with its principal 
place of business in Oklahoma City, Okla., owns and operates natural gas transmis- 
sion systems in the States of Oklahoma, Kansas and Texas, and is a natural gas 
company within the meaning of the Natural Gas Act as heretofore found by the 
Commission. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipeline system, and the con- 
struction and operation thereof by applicant are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(4) Applicant has requested the omission of the intermediate decision procedure, 
and all the requirements of the provisions of section 1.32 (b) of the Commission’s 
rules of practice and procedure (18 CFR 1.32 (b)) have been satisfied. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings, sub- 
ject to the jurisdiction of the Commission, upon the terms and conditions of this 
order. 
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(B) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: February 20, 1961. 


Order dismissing application 
Arkansas Power & Light Co. 
(Docket No. G-292) 
February 20, 1951 


On May 5, 1942, Arkansas Power & Light Co., (applicant), filed an application 
seeking (1) a determination of its status under the Natural Gas Act, and (2) a 
certificate of public convenience and necessity pursuant to section 7 of the Natural 
Gas Act, as amended, to authorize the continuance of the operations subject to 
the Commission’s jurisdiction in which it was bona fide engaged on February 7, 
1942, and subsequent thereto, in the event it be determined that applicant is a 
“natural-gas company” within the meaning of the Natural Gas Act. 

On July 19, 1950, MidSouth Gas Co. (MidSouth) and Arkansas Power & Light 
Co. filed with the Commission a joint application, as supplemented by letters of 
August 22, September 1, and September 21, 1950, and attachments thereto, for a 
certificate of public convenience and necessity pursuant to section 7 of the Natural 
Gas Act, as amended, authorizing MidSouth to acquire and operate the existing 
gas system of Arkansas Power in the counties of Lawrence, Craighead, Independ- 
ence, Jackson, White, Ashley, Chicot, and Desha, Ark. 

On September 29, 1950, in docket No. G—1444, the Commission issued a certifi- 
cate under section 7 of the Natural Gas Act to the MidSouth Gas Co. authorizing 
it to acquire from the Arkansas Power & Light Co. and to operate the transporta- 
tion facilities necessary to supply natural gas in various communities in Arkansas. 

The authorization issued to MidSouth in docket No. G—1444 covered all of the 
operations described by Arkansas Power & Light Co. in its “grandfather” applica- 
tion in docket No. G-292. 

Under the provisions of paragraph (D) of the order issued September 29, 1950, 
MidSouth was to report to the Commission the date of its acquisition of the 
facilities of Arkansas Power & Light Co., together with the date of commencement 
of operation of such facilities by MidSouth. 

MidSouth on January 15, 1951, pursuant to paragraph (D) of the Commission’s 
order of September 29, 1950, filed its report in conformance with the said para- 
graph, advising the Commission that it had acquired the gas facilities in the com- 
munities mentioned in paragraph (C) of the aforementioned order from the 
Arkansas Power & Light Co. on October 26, 1950, and MidSouth commenced opera- 
tion on that date and has been operating said facilities since that time. 

The Commission finds: 

The applicant, Arkansas Power & Light Co., no longer is engaged in the opera- 
tion of the facilities which were the subject matter of its application herein. 

The Commission orders: - 

The application of Arkansas Power & Light Co. for a certificate of public con- 
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venience and necessity (“grandfather” certificate) be and it is hereby dismissed. 
Date of isswance: February 21, 1961. 


Order approving exhibits 
The California Oregon Power Co. 
(Project No. 747) 
February 20, 1951 


An application was filed July 5, 1950, and supplemented September 11, 1950, by 
the California Oregon Power Co., licensee for major project No. 747, for amend- 
ment of the license for the project to provide for approval of certain exhibits to 
show the powerhouse and equipment as replaced after destruction by fire in Septem- 
ber 1949, and on September 12, 1950, the licensee filed an application for amend- 
ment of the license for the project to provide for approval of certain exhibits to 
show the project transmission line as constructed. 

Exhibit L-1, sheets Nos. 1 and 2 (F. P. C. Nos. 747-8 and -9), superseding ex- 
hibit L (F. P. C. No. 747-6) now part of the license, and exhibit M-1 (revised), 
superseding exhibit A now part of the license, show and describe the powerhouse and 
equipment as replaced and exhibit K-1, sheet 2 (F. P. C. No. 747-10), and exhibit 
M-2, superseding exhibit M now part of the license, show and describe the exten- 
sion of the transmission line to the new location of the substation in Alturas, Calif, 
and the conversion of the line to 12-kilovolt operation. 

The Commission finds: 

(1) The following above-referred-to exhibits conform to the Commission’s rules 
and regulations and should be approved as part of the license for the project: 

Exhibit K-1: Sheet 2 (F. P. C. No. 747-10), entitled “Transmission line Alturas 
Hydro Electric Plant to Alturas, Calif., Detail Map,” signed the California Oregon 
Power Co. by J. C. Boyle on August 30, 1950; 

Exhibit L-1: Sheet No.1 (F. P. C. No. 747-8), entitled “Powerhouse plan and 
section,” signed the California Oregon Power Co. by J. C. Boyle, vice president and 
general manager, on June 19, 1950; 

Sheet No. 2 (F. P. C. No. 747-9), entitled “Powerhouse,” signed the California 
Oregon Power Co. by J. C. Boyle, vice president and general manager, on June 19, 
1950; 

Exhibit M-1 (revised): A statement in one sheet entitled “General Description 
and Specifications of Equipment,” signed the California Oregon Power Co. by J. C 
Boyle, vice president and general manager, on June 19, 1950; and 

Exhibit M-2: A statement in one sheet entitled “General Description and 
Specifications of Equipment,” signed the California Oregon Power Co. by J. C. 
Boyle, vice president and general manager, on August 30, 1950. 

Note: Exhibit L-1, sheets Nos. 1 and 2 (F. P. C. Nos. 747-8 and -9), supersedes 
exhibit L (F. P.C. No. 747-6) now part of the license for the project; exhibit M-1, 
Revised, supersedes exhibit A now part of the license for the project; and exhibit 
M-2 supersedes exhibit M now part of the license for the project. 

(2) Superseded exhibits L (F. P. C. No. 747-6), A, and M now part of the 
license for the project should be eliminated from the license for the project. 

The Commission orders: 

(A) The exhibits specified and described in finding (1) above are approved as 
part of the license for the project. 

(B) The exhibits specified in finding (2) above are eliminated from the license 
for the project. 

Date of issuance: February 21, 1961. 
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Order accepting surrender of license (minor) 
M. C. Hooper 
(Project No. 898) 
February 20, 1951 


An application was filed January 8, 1951, and supplemented February 5, 1951, 
by M. C. Hooper, licensee for minor project No. 898, for surrender of the license 
for the project. 

The original license for the project, affecting lands of the United States within 
the Sequoia National Forest in Kern County, Calif., was issued to J. L. Hooper, 
M. C. Hooper, and J. W. Hooper on November 23, 1928, for a period not exceeding 
10 years; a new license (No. 2) was issued May 25, 1939, to J. L. and M. C. Hooper 
for a period of 10 years from November 23, 1938; and on January 16, 1950, a new 
license (No. 3) was issued to M. C. Hooper for a period of 10 years, effective 
November 23, 1948. 

Applicant states that the project was destroyed during a recent flood and that 
he does not believe it worth rebuilding. 

The annual charges under the license for the project have been paid through 
the year 1950 and the licensee's copy of the license instrument has been returned. 

The Commission finds: 

Acceptance of surrender of the license for the project is appropriate as herein- 
after provided. 

The Commission orders: 

Surrender of the license for minor project No. 898 is accepted, effective as of 
December 31, 1950, subject to restoration of the lands of the United States involved 
to a condition satisfactory to the Forest Service. 


Date of issuance: February 21, 1961. 


Order partially rescinding orders dated February 15, 1949 and April 12, 1949, 
and issuing license (major) 


Wisconsin Public Service Corp. 
(Project No. 1966) 
February 20, 1951 


Pursuant to application filed January 29, 1947, under the Federal Power Act by 
the Wisconsin Public Service Corp. of Milwaukee, Wis., the Commission, by order 
dated February 15, 1949, among other things, authorized issuance of license to the 
applicant for constructed major project No. 1966 on the Wisconsin River, a 
navigable water of the United States, in Lincoln County, Wis., known as the 
Grandfather Falls Project. 

The aforementioned order was modified by order dated April 12, 1949 pursuant 
to application for reconsideration of certain paragraphs in the order concerning the 
66-kilovolt Grandfather Falls-Wausau transmission line. 

On March 27, 1950, the applicant filed a supplementary application for license 
which would call for further modification of the February 15, 1949, order. In the 
circumstances, it seems more appropriate to partially rescind the February 15, 1949, 
and April 12, 1949, orders by a new order issuing a license for the project, as herein- 
after provided. . 

The original project was constructed in 1906 and improved in 1915. In 1936, the 





758 FEDERAL POWER COMMISSION 


applicant purchased the development from the Grandfather Falls Co. and in 1938 
constructed a powerhouse about one mile downstream with conduits leading thereto, 
and subsequently retired the old plant from service. 

The project consists of: 

(a) All lands constituting the project area and enclosed by the project boundary 
or the limits of which are otherwise defined and/or interest in such lands necessary 
or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the applicant or by the United States; such project 
area and project boundary being more specifically shown and described by certain 
exhibits which formed part of the application for license or filed subsequent thereto 
and which are designated and described as follows: 

Exhibit J and K-1: (F.P. C. No. 1966-1) ; 

Exhibit K-2; (F.P.C. No. 1966-2), latest revision as of October 28, 1949; 

Exhibit K-3: (F.P.C. No. 1966-3). 

(b) Principal structures presently comprising: 

(i) A concrete and stone masonry dam about 36 feet high having a spillway 
equipped with taintor gates; a warehouse (original plant with generating equip- 
ment removed) integral with the dam; a pond; a canal 300 feet wide and 
4,000 feet long; two pipelines and penstocks 11 feet and 13.5 feet, respectively, 
in diameter, and about 1,315 feet long; a powerhouse located about a mile 
downstream having installed two turbines with capacities of 14,700 and 8,350 
horsepower, connected to generators with capacities of 13,750 kilovolt-amperes 
and 7,800 kilovolt-amperes; and a substation; the location, nature, and char- 
acter of which are more specifically shown and described by the exhibits here- 
inbefore cited and by certain other exhibits which also formed part of the 
application for license or filed subsequent thereto and which are designated and 
described as follows: 

Exhibit L-1: (F. P. C. No. 1966-4), revised May 23, 1947; 

Exhibit L-2: (¥. P. C. No. 1966-5), latest revision as of October 28, 1949; 

Exhibit L-2A: (F. P. C. No. 1966-11) ; 

Exhibits L-3 through L-7, inclusive: (F. P. C. Nos. 1966-6 to 10, inclusive) ; 

Exhibit M: General description and general specifications of equipment in four 
typewritten pages, page 1 filed on January 29, 1947 and revised pages 2, 3, and 4 
filed on March 27, 1950. 

(c) All other structures, fixtures, equipment, or facilities used or useful in the 
construction, operation and maintenance of the project and located in the project 
area, including such portable property as may be used or useful in connection with 
the project or any part thereof, whether located on or off the project area, if and 
to the extent that the inclusion of such property as a part of the project is ap- 
proved or acquiesced in by the Commission; also, all riparian or other rights, the 
use or possession of which is necessary or appropriate in the maintenance and 
operation of the project. 

The Secretary of the Army, the Chief of Engineers, and the Secretary of the 
Interior have reported favorably on the application, as supplemented. 

The Wisconsin River is a navigable water of the United States from its source in 
Lac Vieux Desert (located partly in Michigan and partly in Wisconsin) to its 
junction with the Mississippi River near the city of Prairie du Chien, Wis. (Wis- 
consin Public Service Corp. v. Federal Power Commission, 147 F. 2d 743 (C.C.A. 7), 
cert. den. 325 US. 880). 

The Commission finds: 

(1) Rescission of the aforesaid order dated February 15, 1949, except insofar as 
it terminated the Commission’s order to show cause issued on March 8, 1939 in 
docket No. IT-5543, and rescission of its order dated April 12, 1949, except insofar 
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as it granted application for reconsideration of paragraphs (10) and (D) of the 
February 15, 1949 order, is appropriate and desirable as hereinafter provided. 

(2) The applicant is a corporation organized under the laws of the State of 
Wisconsin and has submitted satisfactory evidence of compliance with the require- 
ments of all applicable State laws insofar as necessary to effect the purposes of a 
license for the project. 

(3) No conflicting application is before the Commission. Public notice has been 
given as required by the act. 

(4) The project does not affect any Government dam, nor will the issuance of a 
license therefor as hereinafter provided affect the development of any water re- 
sources for public purposes which should be undertaken by the United States itself. 

(5) Under present circumstances and conditions and upon the terms and condi- 
tions hereinafter imposed, the project is best adapted to a comprehensive plan for 
the improvement and utilization of water-power development, and for other bene- 
ficial public uses, including recreational purposes. 

(6) The installed horsepower capacity of the project hereinafter authorized to be 
installed in the project is 23,050 horsepower. 

(7) In accordance with section 10 (d) of the act, the rate of return upon the net 
investment in the project, and the proportion of surplus earnings to be paid into 
and held in amortization reserves, are reasonable as hereinafter specified. 

(8) The amount of annual charges to be paid under the license for the purposes 
of reimbursing the United States for the costs of administration of part I of the 
act is reasonable as hereinafter fixed and specified. 

(9) It is desirable to reserve for determination at a future time what, if any, 
lands of the United States should be included in the license as a part of the project 
area. Reasonable annual charges for reimbursing the United States for the use, 
occupancy and enjoyment of its lands may be fixed and specified at a later date, 
if found appropriate. 

(10) The maps, plans, specifications, and statements described and designated 
in paragraphs (a) and (b) above and filed as part of the application for license or 
of the supplement thereto conform to the Commission’s rules and regulations and 
should be approved as part of the license for the project. 

The Commission orders: 

(A) The aforesaid orders dated February 15, 1949 and April 12, 1949, respec- 
tively, rescinded to the extent indicated in finding (1) above. 

(B) This license issued to Wisconsin Public Service Corp. (hereinafter referred 
to as the licensee) for a period of fifty years, effective as of January 1, 1938, for the 
construction, operation, and maintenance of major project No. 1966 upon navigable 
waters of the United States, subject to the terms and conditions of the Federal 
Power Act (hereinafter referred to as the act), which is hereby incorporated by 
reference as a part of this license, and subject to such rules and regulations as the 
Commission has issued or prescribed under the provisions of the act. 

(C) This license shall also be subject to the terms and conditions set forth in 
form L-3 entitled “Terms and conditions of license for constructed major project 
affecting navigable waters of the United States,” which terms and conditions, except 
for article 13 thereof, are incorporated herein by reference and made a part hereof, 
and subject to the following special conditions: 

(1) The actual legitimate original cost, estimated where not known, and the ac- 
crued depreciation of the parts of the project completed prior to the effective date 
of the license shall be determined by the Commission in accordance with the act 
and the rules and regulations of the Commission, and such cost less such accrued 
depreciation, so determined, shall be the net investment in the prdject as of such 
effective date. 
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(2) The actual legitimate original cost of the parts of the project to be com- 
pleted after the effective date of the license, and of any addition to or improve- 
ment of the project, shall be determined by the Commission in accordance with 
the act and the rules and regulations of the Commission thereunder. 

(3) The licensee shall pay to the United States the following annual charges 
commencing January 1, 1938: 


(i) For the purpose of reimbursing the United States for the cost of admin- 
istration of part I of the act, 1 cent per horsepower on the authorized installed 
capacity (23,050 horsepower), plus 2% cents per 1,000 kilowatt-hours of gross 
energy generated by the project during the calendar year for which the charge 
is made; 

(ii) For the purpose of recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands. an amount to be hereafter determined, if 
appropriate. 


(D) The Commission reserves the right to determine at a later date what, if 
any, lands of the United States should be included in the license as a part of the 
project area. 

(E) The Commission reserves the right to determine at a later date whether 
the 66-kilovolt Grandfather Falls-Wausau transmission line should be included in 
the license as a part of the project. 

(F) The exhibits referred to in paragraphs (a) and (b) above are approved as 
part of this license. 

(G) This order shall become final within 30 days from the date of it issuance 
unless application for rehearing shall be filed within the 30-day period provided 
by section 313 (a) of the act. 

(H) This license shall be accepted and returned to the Commission within 60 
days from the date of issuance of this order. 


Date of issuance: February 26, 1961. 


Order amending order issuing a certificate of public convenience and necessity 


Kansas-Nebraska Natural Gas Co. 
(Docket No. G—1180) 
February 27, 1951 


On July 29, 1949, the Commission issued its findings and order issuing a cer- 
tificate of public convenience and necessity in the above-entitled matter authoriz- 
ing Kansas-Nebraska Natural Gas Co., Inc. (applicant) among other things, to 
render natural-gas service in the town of St. Paul, Nebr., by means of a section 
of 4%-inch lateral pipeline extending approximately 8 miles in a northeasterly 
direction from a proposed line in the vicinity of Dannebrog, Nebr., to the town 
of St. Paul, Nebr., together with a town border measuring station. Said town 
measuring station and lateral pipeline are included in item (8) of said findings 
and order which reads as follows: 


(8) Approximately 11 miles of 6%-inch and 31 miles of 4%-inch pipeline 
extending east and northeast from applicant’s Elm Creek-Loup city pipeline 
to St. Paul, Nebr. with 3 miles of 3%-inch and 6 miles of 2%-inch pipeline 
together with six town border measuring stations and appurtenant facilities 
to provide gas service from applicant’s pipeline system to the towns of Hazard, 
Ravenna, Rockville, Boelus, Dannebrog, and St. Paul, all in Nebraska. 





APPENDIX— ORDERS 761 


On November 8, 1950, applicant filed an application in docket No. G—1532 for a 
certificate of public convenience and necessity authorizing, among other things, 
the construction and operation of facilities to render natural-gas service in the 
town of St. Paul, Nebr., consisting of a town border measuring station and a 
lateral pipeline extending westwardly from applicant’s Grand Island-Albion, Nebr., 
pipeline proposed in docket No. G-1532. 

The Commission finds: 

(1) The granting of authorization to construct and operate the facilities re- 
quested in docket No. G—1532, hereinbefore described, for service of natural gas in 
St. Paul, Nebr., from applicant's proposed Grand Island-Albion pipeline will make 
possible the same service in St. Paul as was contemplated in the authorization 
heretofore granted in this proceeding (docket No. G—1180) for the construction 
and operation of facilities for service to St. Paul. 

(2) Concurrently with the adoption of this order the Commission has adopted 
its findings and order issuing a certificate of public convenience and necessity in 
docket No. G—1532 for the construction and operation of the facilities therein 
requested, including facilities for rendering natural-gas service in St. Paul, Nebr., 
hereinbefore referred to. 

(3) It is appropriate that the order of the Commission issued on July 29, 1949 
in the above-entitled proceedings be amended to eliminate therefrom the facilities 
consisting of approximately 8 miles oi 4%4-inch lateral pipeline and a town border 
measuring station for service of natural gas in the town of St. Paul, Nebr. 

The Commission orders: 

(A) The order of the Commission issued on July 29, 1949, in docket No. G-1180, 
issuing a certificate of public convenience and necessity be and the same is hereby 
amended by changing item (8) of said findings and order to read as follows: 


(8) Approximately 11 miles of 65s-inch and 23 miles of 4%-inch pipeline 
extending east and northeast from applicant’s Elm Creek-Loup City pipeline 
to Dannebrog, Nebr., with 3 miles of 3%-inch and 6 miles of 2%-inch pipeline 
together with five town border measuring stations and appurtenant facilities 
to provide gas service from applicant’s pipeline system to the towns of Hazard, 
Ravenna, Rockville, Boelus and Dannebrog, all in Nebraska. 

Date of issuance: February 28, 1961. 


Findings and order issuing a certificate of public convenience and necessity 
Kansas-Nebraska Natural Gas Co. 
(Docket No. G—1532) 
February 27, 1961 


On November 8, 1950, Kansas-Nebraska Natural Gas Co., Inc. (applicant) 
filed with the Commission an application, which was supplemented on January 138, 
22 and 25, 1951, for a certificate of public convenience and necessity, pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing applicant to construct 
and operate the following described natural-gas facilities: 

(1) A new compressor station near Holcomb, Kans., to replace applicant’s 
existing Holcomb compressor station, and equipped with one 2,000-horsepower 
compressor unit and a 44,000—-M. c. f. per day capacity glycol dehydration plant. 
The dehydration plant will be moved from applicant’s existing Scott City, Kans. 
compressor station. 
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(2) One 2,000-horsepower compressor unit to be installed in applicant's exist- 
ing Palco, Kans., compressor station. 

(3) A new 1,000-horsepower compressor station near Grand Island, Nebr., on 
applicant’s proposed Grand Island-Albion pipeline, equipped with two 500-horse- 
power compressor units to be moved from applicant’s present Holcomb, Kans. 
compressor station and from applicant’s present Paleo, Kans., compressor station. 

(4) A new 570-horsepower compressor station at Albion, Nebr., equipped with 
three 190-horsepower compressor units to be moved from applicant’s existing 
Alma, Nebr. compressor station. 

(5) Additional water-cooling equipment for applicant’s Scott City, Kans., com- 
pressor station. 

(6) Approximately 224%4 miles of 12%-inch pipeline extending northeast from ap- 
plicant’s proposed Holeomb compressor station, replacing approximately 20% miles 
of existing 6%-inch line. 

(7) Approximately 6% miles of 12%-inch pipeline north of Scott City, Kans., 
replacing a like amount of existing 8%-inch line at Smoky Hill River crossing 
and vicinity. 

(8) Approximately 16 miles of 12%-inch loop pipeline paralleling applicant’s 
existing 12%4-inch line which extends north from Wakeeney, Kans. 

(9) Approximately 34% miles of 12-inch pipeline between Palco, Kans., and 
Phillipsburg, Kans., replacing existing 854-inch and 6%-inch line. 

(10) Approximately 10 miles of 12%-inch pipeline in applicant’s existing Alma, 
Nebr.-to-Holdrege, Nebr. line, replacing a like amount of 8%-inch line. 

(11) Approximately 5 miles of 10%4-inch and 54 miles of 8%-inch pipeline ex- 
tending from Grand Island Nebr., to Albion, Nebr. 

(12) Eight town border stations and approximately 26 miles of 3%-inch and 
25% miles of 2%-inch lateral pipelines extending from applicant’s proposed Grand 
Island-Albion pipeline described in (11), above, to said town border stations 
serving at retail Palmer, St. Paul, Fullerton, Belgrade, Genoa, St. Edward, Cedar 
Rapids and Albion, all in Nebraska. 

(13) Approximately 40 miles of 65-inch pipeline extending from Albion, Nebr., 
to Norfolk, Nebr. 

(14) Nine town border stations and approximately 26% miles of 3%-inch and 
35% miles of 2%-inch lateral pipelines extending from applicant’s proposed Albion- 
Norfolk pipeline described in (13), above, to said town border stations serving 
Central Electric and Gas Co. at wholesale for distribution in Newman Grove, 
Lindsay, Humphrey, Madison, Battle Creek, Meadow Grove, Tilden, Norfolk 
and Stanton, all in Nebraska. 

(15) Approximately 27 miles of 6%-inch pipeline extending from Albion, Nebr, 
to Neligh, Nebr. 

(16) Four town border stations and approximately 10 miles of 2%-inch lateral 
pipelines extending from applicant’s proposed Albion-Neligh pipeline described 
in (15), above, to said town border stations serving at retail Petersburg, Elgin, 
Oakdale and Neligh, all in Nebraska. 

(17) Approximately 20 miles of 6%-inch and 19 miles of 4%-inch pipeline ex- 
tending from Neligh, Nebr., to O'Neill, Nebr. 

(18) Six town border stations and approximately one mile of 3%-inch and 16% 
miles of 2%-inch lateral pipelines extending from applicant’s proposed Neligh- 
O’Neill pipeline described in (17), above, to said town border stations serving 
at retail Clearwater, Ewing, Orchard, Page, Inman and O’Neill, all in Nebraska. 

(19) Approximately 22 miles of 65-inch and 34% miles of 4%4-inch pipeline ex- 
tending from Neligh, Nebr., to Hartington, Nebr. 

(20) Ten town border stations and approximately 48 miles of 34-inch and 15 
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miles of 2%-inch lateral pipelines extending from applicant’s proposed Neligh- 
Hartington pipeline described in (19), above, to said town border stations serving 
at retail Plainview, Creighton, Osmond, Wausa, Bloomfield, Randolph, Coleridge, 
Laurel and Hartington, and Central Electric and Gas Co., at wholesale for distri- 
bution in Pierce, all in Nebraska. 

The various sections of 8%-inch and 6%%-inch pipeline hereinbefore described, 
which applicant proposes to replace, will be removed and salvaged. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 20, 1951, respecting the matters involved and the issues presented by 
the application, as supplemented. No protest to the application has been received. 

The record shows that applicant proposes, by means of the facilities hereinbefore 
described, to increase the capacity of its natural-gas pipeline system from ap- 
proximately 146,000 M. c. f. per day of natural gas to approximately 164,200 
M. c. f. per day. The purposes for which such construction is proposed are to pro- 
vide additional capacity to meet increased demands of applicant’s existing markets 
and to serve new markets in the north central portion of Nebraska, consisting of 
27 towns to be served at retail by applicant and 10 at wholesale through deliveries 
of natural gas to Central Electric and Gas Co. Items (1) through (10), above 
described, except item (4), are facilities designed to enlarge and strengthen 
applicant’s existing system; and items (4) and (11) through (20) are facilities 
proposed to be constructed from Grand Island, Nebr., north to serve a new 
market area in north central Nebraska. 

In addition to the service proposed to be rendered to the towns and com- 
munities hereinbefore described, applicant proposes to serve directly one new 
main line interruptible industrial customer, the Pacific Fruit Express, at North 
Platte, Nebr., for processing ice. 

The record further shows that applicant estimates its total peak day and annual 
firm requirements to its new market area in the first year of operation at 7,035 
M. c. f. and 466,000 M. ec. f., respectively, and in the fifth year of operation at 
17,370 M. c. f. and 3,339,000 M. c. f., respectively. The peak day and annual re- 
quirements for applicant’s entire system, including new towns and interruptible 
industrial customers, are estimated at 182,365 M. c. f. and 30,713,397 M. c. f., 
respectively, in 1951 and at 222,310 M. c. f. and 37,433,115 M. c. f., respectively, 
in 1955. Applicant indicates further that on the 1951-52 peak day it expects to 
curtail approximately 22,680 M. c. f. of interruptible loads. 

The record further shows that applicant has under contract estimated total 
gas reserves of 856,211 million cubic feet of natural gas measured at 16.4 pounds 
pressure base. On the basis of presently estimated annual requirements, such re- 
serves would provide applicant with adequate supplies of natural gas for the 
operation of its proposed system for a period of approximately 26 years disregard- 
ing physical ability of such reserves to deliver the required volumes. 

At the request of the Commission's staff, applicant presented, as a supplement 
to its application, a gas deliverability study showing volumes estimated to be 
available to meet its total peak day firm requirements in the tenth year of opera- 
tion. Analysis of such study indicates that a volume equal to applicant’s peak 
day requirement in the tenth year of operation can be supplied with additional 
installations and operational changes in its production and gathering system not 
later than the sixth year of operation. Such installations and operational changes 
appear to be feasible. However, it appears that additional gas reserves will be re- 
quired or that further measures must be taken to increase the deliverability of 
the reserves presently available to applicant if it is to meet its peak day firm 
requirements beyond the tenth year of operation. . 

Although applicant has presented gas reserve studies in prior certificate pro- 
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ceedings, this proceeding is the first where the deliverability of applicant’s reserves 
has been questioned. The evidence in the record indicates that the deliverability 
study presented does not reflect the maximum potential deliverability of ap- 
plicant’s reserves and that if additional compressor units were installed and addi- 
tional wells drilled on less that 649-acre spacing the deliverability of applicant’s 
acreage could be extended beyond 10 years. We are of the opinion that the gas 
reserves available to applicant are adequate to support the proposed project and 
so find. The record in this proceeding shows that the construction and operation 
of the facilities herein requested will improve applicant’s ability to meet peak 
loads upon its system which are anticipated for the immediate future, and the 
necessity for the service proposed is apparent. 

The estimated total over-all cost of the facilities which applicant proposes to 
construct is $7,209,768, of which $5,210,266 represents the cost of facilities for 
which a certificate is requested in this proceeding. Applicant proposes to finance 
such total cost through the issuance and sale of $4,200,000 of 20-year, 5 percent 
first mortgage sinking fund bonds, $1,105,950 of $5 cumulative preferred stock, 
$1,812,180 of $5 par common stock, and the balance from working capital and 
cash from operations. After the issuance of the proposed securities, applicant’s 
total capitalization would consist of approximately 56.1 percent debt, and 175 
percent preferred and 26.4 percent common stock. 

The Commission finds: 

(1) Applicant, a Kansas corporation having its principal place of business at 
Phillipsburg, Kans., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the States of Kansas and Nebraska, and by 
such operations applicant is engaged in the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order of April 6, 1943, in docket No. G-259, 3 F. P. C. 966. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of applicant’s existing pipeline system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the serv- 
ice proposed and to conform to the provisions of the Natural Gas Act, as amended, 
and the requirements, rules and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure [18 CFR 1.32 (b)] having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as supplemented, in this 
proceeding, for the transportation and sale of natural gas as therein set. forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the date 
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of the completion of the construction of the facilities hereinbefore described, 
together with the date of commencement -of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: February 28, 1951. 





Findings and order issuing certificate of public convenience and necessity 
United Gas Pipe Line Co. 
(Docket No. G-—1574) 
February 27, 1951 


On December 29, 1950, United Gas Pipe Line Co. (applicant), a Delaware corpo- 
ration with its principal office at 1525 Fairfield Avenue, Shreveport, La., filed an 
application for a certificate of public convenience and necessity pursuant to sev- 
tion 7 of the Natural Gas Act authorizing (1) the construction and operation of 
12.3 miles of 14-inch diameter natural-gas pipeline and appurtenant facilities begin- 
ning at Pure Oil Co’s platform located in block No. 32 and extending in a south- 
westerly direction to end at the Magnolia Petroleum Co., Continental Oil Co. 
and Newmont Oil Co.’s platform in block No. 45; and (2) the construction and 
operation, or in the alternative the acquisition and operation of approximately 
14.4 miles of 10-inch diameter natural-gas pipeline beginning at block No. 45 and 
extending in a southerly direction to end at Magnolia Petroleum Co., Continental 
Oil Co. and Newmont Oil Co.’s platform in block No. 110, all of the above being 
in the Gulf of Mexico, Eugene Island Area, offshore Louisiana. 

Applicant stated that it is not contractually obligated to construct the proposed 
line from block No. 45 to block No. 110 until the proven reserves in block Nos. 45 
and 110 reach 1 trillion cubic feet. However, if the producers construct such 
line and the proven reserves subsequently reach one trillion cubic feet, applicant 
is contractually obligated to acquire such line. It is also stated that until the 
proven reserves in block Nos. 45 and 110 reach 1 trillion cubie feet, the seller will 
deliver all gas available from both blocks to applicant at the block 45 platform. 
The evidence presented indicates the presence of less than one-half trillion cubic 
feet of natural gas in block Nos. 45 and 110, and good cause was not shown for 
authorizing the construction or acquisition of the proposed line at this time. 

We are concurrently issuing a certificate of public convenience and necessity 
to this applicant in docket No. G—1447 authorizing the construction and operation 
of a pipeline extending from applicant's existing system to Pure Oil Co.’s block 
No. 32. Such facilities are required to connect the facilities authorized herein 
with applicant’s on-shore system. 

Pursuant to due notice public hearings were held in Washington, D. C., Feb- 
ruary 13, and 20, 1951, respecting the matters involved and the issues presented by 
the application. No protests to the application have been received. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal office at 1525 Fair- 
field Avenue, Shreveport, La., is engaged in the transportation of natural gas in 
interstate commerce by means of its natural-gas pipelines located in several states, 
and is, therefore a “natural-gas company’ within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of- November 10. 
1942, docket No. G—232. 
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(2) The proposed construction and operation of 12.3 miles of 14-inch diameter 
natural-gas pipeline and appurtenant facilities beginning at Pure Oil Co.’s platform 
located in block No. 32 and extending in a southwesterly direction to end at the 
Magnolia Petroleum Co., Continental Oil Co. and Newport Oil Co.’s platform in 
Block No. 45 is required by the public convenience and necessity and a certificate 
therefore should be issued as hereinafter ordered and conditioned. 

(3) The facilities described in the application, other than those described in 
paragraph 2 above are not required by the public convenience and necessity at 
this time and that portion of the application relating thereto should be denied 
without prejudice. 

(4) The facilities described in paragraph 2 are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission as integral parts of applicant’s existing pipeline system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(5) Applicant is able and willing properly to do the acts and to perform the 
service herein authorized and to conform to the provisions of the Natural Gas 
Act, and the requirements, rules and regulations of the Commission thereunder. 

(6) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure [18 CFR 1.32 (b)] having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities described in 
finding 2 above for the transportation and sale of natural gas subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) That portion of the application not herein granted is denied without 
prejudice. 

(C) Applicant shall report to the Commission, in writing under oath, the date 
of the completion of construction of the facilities herein authorized, together with 
the date of commencement of operations. 

(D) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, and any pertinent rules, regulations, or orders 
heretofore or hereafter issued by the Commission. 


Date of issuance: February 28, 1951. 


Order issuing license (major) 
City and County of Denver 
(Project No. 2035) 
February 27, 1951 


Application was filed December 1, 1949, and supplemented August 21, 1950, 
by City and County of Denver, Colo., for license under the Federal Power Act 
to authorize the construction, operation, and maintenance of a proposed major 
project, to be designated as reservoir 22 and as project No. 2035, on South Boulder 
Creek about 18 miles northwest of Denver in Boulder County, Colo., and affecting 
public lands and lands of the United States within the Roosevelt National Forest. 
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The proposed project, which is designed primarily to supply water to Denver 
for municipal purposes, its use for generation of electric power being incidental, 
and will occupy approximately 1,044 acres of land of the United States, exclusive 
of 0.42 mile of 100-foot transmission-line right-of-way, consists of: 

(a) All lands constituting the project area and enclosed by the project boundary 
or the limits of which are otherwise defined, and/or interest in such lands neces- 
sary or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the applicant or by the United States; such project 
area and project boundary being more specifically shown and described by certain 
exhibits which formed part of the application for license and which are designated 
and described as follows: 

Exhibit J—(F. P. C. No. 2035-1) entitled “Location map”; 

Exhibit K—A map in five sheets comprising: 

Sheet 1 (F. P. C. No. 2035-2) entitled “Reservoir site”; 

Sheets 2 and 3 (F.P.C. Nos. 2035-3 and -4) entitled “Proposed power con- 
duit”; and 

Sheets 4 and 5 (F. P. C. Nos. 2035-5 and -6) entitled “Proposed transmis- 
sion line.” 

(b) Principal structures, comprising a dam creating a reservoir designated as 
Reservoir 22, with initial capacity of 42,000 acre-feet; a conduit 18,500 feet long; 
a powerhouse with initial capacity of about 10,500 horsepower; a step-up sub- 
station; a transmission line 2% miles long from the powerhouse to a transmission 
line of Public Service Co. of Colorado, which carries electrical energy to Denver; 
and appurtenant facilities; the location, nature, and character of which are more 
specifically shown by the exhibits hereinbefore cited and by certain other exhibits 
which also formed part of the application for license and which are designated and 
described as follows: 

Exhibit L—Plans in eight sheets comprising: 

Sheet 1 (F. P. C. No. 2035-8) entitled “Topography of dam site”; 

Sheet 3, revised May 9, 1950 (F. P. C. No. 2035-10), entitled “Design data, 
sections showing stepped downstream face, spillway details”; 

Sheet 5, revised May 9, 1950 (F. P. C. No. 2035-12), entitled “Plan and profile 
on axis of dam”; 

Sheet 6, revised May 9, 1950 (F. P. C. No. 2035-13), entitled “Profiles of Founda- 
tion grout and drainage holes’”’; 

Sheet 7 (F. P. C. No. 2035-14) entitled “Contraction joints—keyways and 
grouting system”; 

Sheet 8 (F. P. C. No. 2035-15) entitled “Plan, profile and details of dis- 
charge tunnel”; 

Sheet 9 (F. P. C. No. 2035-16) entitled “Valve house and outlet plan and 
longitudinal section”; and 

Sheet 10 (F. P. C. No. 2035-17) entitled “Power outlet—Section plan through 
dam and valve housing.” 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, includ- 
ing such portable property as may be used or useful in connection with the project 
or any part thereof, whether located on or off the project area, if and to the extent 
that the inclusion of such property as a part of the project is approved or 
acquiesced in by the Commission; also, all riparian or other rights, the use or 
possession of which is necessary or appropriate in the maintenance and operation 
of the project. 

The applicant states that the water to be stored in Reservoir 22 is on the 
natural stream flow of South Boulder Creek but consists of water diverted from 
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the western slope of the Continental Divide through the existing Moffat Tunnel, 
which will ultimately provide a total quantity of about 80,300 acre-feet of 
water per year. 

By letter dated April 25, 1950, the Commission advised the applicant that pre- 
license construction of Reservoir 22 at its own risk, subject to the requirements of 
the agencies having supervision over the lands involved, would not prejudice con- 
sideration by the Commission of its application for license. 

In the application for license for the proposed project the applicant requests 
such further action by the Commission as may be necessary to enable the ap- 
plicant to acquire title to certain federally owned lands necessary to the water 
works system which it controls. The lands to which the applicant seeks to acquire 
title are reserved for power purposes, and, inasmuch as it proposes to use them 
for such purposes, in addition to using them for municipal water supply, the 
Commission is unable to take any action to enable the applicant to acquire title 
to the lands. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has super- 
vision over the Roosevelt National Forest, has reported favorably on the applica- 
tion for license. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application for license. 

The Commission, having considered the entire record in this proceeding, includ- 
ing the reports of federal and state agencies and communications from interested 
local groups, finds: 

(1) The applicant is a municipal corporation; it has submitted satisfactory evidence 
of compliance with the requirements of all applicable State laws insofar as nec- 
essary to effect the purposes of a license for the project; and it is a municipality 
within the meaning of section 3 (7) of the act. 

(2) The applicant has submitted satisfactory evidence of its ability to finance 
construction of the project. 

(3) No conflicting application is before the Commission. Public notice has been 
given as required by the act. 

(4) The project does not affect any Government dam, nor will the issuance of 
a license therefore as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United 
States itself. 

(5) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes for which the Roosevelt National 
Forest was created or acquired nor with any reservation or withdrawl of 
public lands. 

(6) Under present circumstances and conditions and upon the terms and con- 
ditions hereinafter imposed, the project is best adapted to a comprehensive plan 
for the improvement and utilization of water-power development, and for other 
beneficial public uses, including recreational purposes. 

(7) The installed horsepower capacity of the project hereinafter authorized 
is 10,500 horsepower, and the energy generated thereby will be sold initially to 
Public Service Co. of Colorado, a public utility which supplies Denver. 

(8) The proposed transmission line extending from the powerhouse to a trans- 
mission line of Public Service Co. of Colorado is part of the project within the 
meaning of section 3 (11) of the act, and should be included in the license for 
the project. 

(9) The project is designed primarily to supply water to Denver for municipal 
purposes and its use for generation of electric power will be incidental. 

(10) The amount of annual charges to be paid under the license for the purposes 
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of reimbursing the United States for the costs of administration of part I of the 
act, and for recompensing it for the use, occupancy, and enjoyment of its lands, 
including the transmission-line right-of-way, is reasonable as hereinafter fixed 
and specified. 

(11) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project, and the proportion of surplus earnings to be paid 
into and help in amortization reserves, are reasonable as hereinafter specified. 

(12) The above-described and designated exhibits filed as part of the application 
for license conform to the Commission’s rules and regulations and should be 
approved as part of the license for the project. 

(13) Exhibits F, L, M, N, and O, in accordance with the Commission's 
and regulations, should be filed as hereinafter provided. 

The Commission orders: 


ule Ss 


(A) This license is issued to City and “ounty of Denver under section 4 (e) 
of the act for a period of 50 years, effective as of May 1, 1950, for the construc- 
tion, operation, and maintenance of project No. 2035 upon public lands and lands of 
the United States within the Roosevelt National Forest, subject to the terms and 
conditions of the Federal Power Act (hereinafter referred to as the act), which 
are incorporated by reference as a part of this license, and subject to such rules 
and regulations as the Commission has issued or prescribed under the provisions 
of the act. 

(B) This license is also subject to the terms and conditions set forth in form L-2, 
entitled “Terms and conditions of license for unconstructed major project affecting 
lands of the United States,” which terms and conditions are attached hereto and 
made a part hereof; and subject to the following special conditions: 

(1) The licensee shall commence construction of the dam and reservoir on or 
before September 1, 1950, shall complete the same on or before June 30, 1953, 
and at such time as the Commission may direct, after notice and opportunity 


for hearing, shall complete the remaining project works consisting of power con- 
duit, powerhouse, step-up substation, and transmission line. 


(2) The licensee shall construct, maintain, and operate such protective devices 
and comply with such reasonable modifications of the project structures and opera- 
tion in the interest of fish and wildlife resources as may be prescribed hereafter 
by the Commission upon the recommendation of the Secretary of the Interior. 

(3) Before beginning construction of the power conduit, powerhouse, step-up 
substation, and transmission line, the licensee shall file with the Commission, in 
accordance with the Commission’s rules and regulations, exhibit F, showing lands 
to be occupied by the project works, other than dam and reservoir, and not 
owned by it or by the United States, and exhibits L, M, N, and O. 

(4) The licensee shall pay to the United States the following annual charges: 


(i) For the purpose of reimbursing the United States for the costs of 
administration of part I of the act, 1 cent per horsepower on the authorized 
installed capacity (10,500 horsepower), plus 2% cents per 1,000 kilowatt-hours 
of gross energy generated by the project during the calendar year for which 
the charge is made; 

(ii) For the purpose of recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands, exclusive of those used for transmission- 
line right-of-way, $2,088.00; and 

(iii) For the purpose of recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands for transmission-line right-of-way, $3.36. 


(C) The exhibits specified in paraghaphs (a) and (b) above are approved 
as part of this license. 
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(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed within the 30-day period provided by sec- 
tion 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 


Date of issuance: February 28, 1961. 


Order allowing interim rate schedule to take effect and amending 
prior orders of the Commission 


Texas Eastern Transmission Corp. 
(Docket No. G-1089) 
February 27, 1961 


On March 30, 1949, the Commission issued its order herein granting to Texas 
Eastern Transmission Corp. (Texas Eastern), a certificate of public convenience 
and necessity authorizing, among other things, the transportation and sale of 
natural Gas to Texas Gas Transmission Corp. at its Lisbon connection in a 
volume not to exceed 200,000 M. c. f. per day upon the following terms and con- 
titions, among others: 


(G) * * * (Texas Eastern) shall file, at least sixty days prior to the 
commencement of gas services herein authorized and directed, schedules of 
rates and charges therefor acceptable to the Commission. 


On December 9, 1949, the Commission issued an order modifying the above 
order of March 30, 1949, to permit the filing of interim schedules of rates and 
charges to be effective from that date to and including February 28, 1951, relating 
to sales and deliveries of natural gas to Texas Gas Transmission Corp. at the Lisbon 
connection, and conditioned said order to require Texas Eastern to file such ac- 
ceptable schedules of rates and charges one month prior to the expiration date 
of the interim schedules of rates and charges, together with cost studies and 
other pertinent data. This filing was for the purpose of giving Texas Eastern addi- 
tional time within which to comply with the above-mentioned condition of said 
order of March 30, 1949. 

Texas Eastern now being in need of further time within which to file schedules 
of rates and charges to meet the conditions of the Commission’s order of March 
30, 1949, as modified by the order of December 9, 1949, filed on February 21, 1951, 
schedules of interim rates and charges designated “rate schedule DCQ-A” and 
“rate schedule E-A” to supersede like designated schedules filed on December 9, 
1949, with the request that such schedules be permitted to become effective March 
l, 1951, and to continue in effect to and including April 30, 1951. 

The Commission finds: 

(1) The interim rate schedules tendered for filing by Texas Eastern on Feb- 
ruary 21, 1951, and designated as “rate schedule DCQ—A” and “rate schedule E—A” 
applicable to sales and deliveries of natural gas by Texas Eastern to Texas Gas 
Transmission Corp. at the Lisbon connection should be allowed to take effect as 
of March 1, 1951, and to continue in effect to and including April 30, 1951. 

(2) On or before April 1, 1951, Texas Eastern shall file with the Commission a 
schedule of rates and charges acceptable to the Commission as provided in the 
Commission's order of March 30, 1949, as modified by the Commission’s order of 
December 9, 1949, in this docket, applicable to the sales and deliveries by it to 
Texas Gas at said Lisbon connection. 
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The Commission orders: 

(A) The interim rate schedule tendered for filing by Texas Eastern on February 
21, 1951, designated as “rate schedule DCQ-A” and “rate schedule E~A” applicable 
to sales and deliveries of natural gas by Texas Eastern to Texas Gas at said 
Lisbon connection be and the same hereby is allowed to take effect on March 1, 
1951, and to continue in effect to and including April 30, 1951. 

(B) The requirements of the order of March 30, 1949, as modified by the order 
of December 9, 1949, at docket No. G—1089 be and the same are hereby further 
modified as follows: Texas Eastern shall file on or before April 1, 1951, schedules 
of rates and charges acceptable to the Commission applicable to sales and de- 
liveries of natural gas by it to Texas Gas at said Lisbon connection. 

Date of issuance: March 1, 1961. 


Order modifying order issuing certificate of public convenience and necessity 
Texas Illinois Natural Gas Pipeline Co. 
(Docket No. G-1477) 
February 27, 1961 


On December 1, 1950, the Commission issued its order 9 F. P.C. 1293, granting a 
certificate of public convenience and necessity to Texas Illinois Natural Gas Pipe- 
line Co. (applicant), authorizing the construction and operation of certain natural 
gas transmission pipeline facilities which included, among other items, approxi- 
mately 72.5 miles of 20-inch pipeline extending from a point 50.27 miles north of 
the terminus of applicant’s pipeline at the LaGloria field in a general north- 
westerly direction to a point in the Clayton area, then in a general southerly direc- 
tion to the Hagist Ranch area, all as more fully described in paragraphs (d) and 
(e) of said order. 

On January 31, 1951, applicant filed an application requesting that the order 
above referred to be modified so as to permit, in lieu of certain facilities therein 
authorized,! the construction and operation of approximately 54.217 miles of 
20-inch pipeline from the same point on the previously authorized system directly 
to the Hagist Ranch area and approximately 21.99 miles of 16-inch pipeline from 
such 20-inch line to the Clayton area. 

Texas Illinois Natural Gas Pipeline Co. in its application asserts that: 

(1) The estimated cost of the proposed construction is approximately the same 
as for facilities now authorized,? and referred to in paragraphs (d) and (e) of 
the Commission’s order of December 1, 1950. 

(2) The route now proposed is more satisfactory for construction and future 
operation in that the territory traversed will be farther from the Nuesces River. 

(3) The quantity of steel required will be approximately 1,000 tons less. 

(4) The facilities now proposed will permit the taking of an additional 15,000 
M. c. f. of gas daily from the Hagist Ranch area, if gas is available. According 
to the application, present developments indicate the probable future availability 
of substantial additional supplies of gas in the Hagist Ranch area. 

The Commission finds: 

It is appropriate in the circumstances that the Commission’s order issued on 
December 1, 1950, be modified as hereinafter ordered. 

The Commission orders: 


' See paragraphs (d¢) and (e) of Commission's order issued December 1, 1950. 
2 $3,245,000 as compared to the cost of the original facilities estimated at $3,243,000. 
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The aforesaid order of December 1, 1950, be and it is hereby modified so that 
paragraphs (d) and (e) thereof shall read as follows: 

(d) Approximately 54.217 miles of 20-inch pipeline extending from a point 
approximately 50.27 miles north of the terminus of applicant’s pipeline at the 
LaGloria field in a general westerly direction to the Hagist Ranch area. 

(e) Approximately 21.99 miles of 16-inch pipeline extending from a point 
approximately 15.2 miles from the western terminus to the pipeline described in 
paragraph (d) above, ina general northerly direction to a point in the Clayton area. 

Date of wssuance: March 1, 1961. 


Findings and order issuing certificate of public convenience and necessity 
Cities Service Gas Co. 
(Docket No. G-1563) 
February 27, 1951 


On December 18, 1950, Cities Service Gas Co. (applicant) filed an application 
for a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of the 
following described natural-gas facilities: 

(1) A meter and regulator setting and approximately 2 miles of 2-inch gas 
pipeline extending from a point on applicant’s 8-inch Tecumseh line to a point 
at or near Meriden, Jefferson County, Kans. 

(2) A meter and regulator setting and 0.75 miles of 2-inch line extending from 
a point on applicant’s 12-inch Ottawa line to a point at or near Cleveland, Cass 
County, Mo. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 23, 1951, respecting the matters involved and the issues presented by 
the application. No protests to the application have been received. 

Applicant’s affiliate, The Gas Service Co. (Gas Service) has obtained franchises 
to distribute natural gas in the communities of Meriden, Kans., and Cleveland, Mo. 
In order to provide the requirements necessary for Gas Service to serve the two 
communities, applicant proposes to construct the above mentioned facilities. 

The State Corporation Commission of Kansas by letter of January 6, 1951, urged 
approval of the application. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business in 
Oklahoma City, Okla., owns and operates among other facilities, a natural-gas 
transmission pipeline system located in the States of Oklahoma, Texas, Kansas, 
Missouri, and Nebraska, and by such operations applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, :s 
amended, as heretofore found by the Commission in its order entered on December 
28, 1943, docket No. G-298, 4 F. P. C. 471. 

(2) The facilities hereinbefore described are proposed to be used for the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdiction 


of the Commission, as an integral part of applicant’s existing pipeline system, and 
the construction and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
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service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and régulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision proce- 
dure and all the requirements of the provisions of section 132 (b) of the Commis- 
sion’s rules of practice and procedure (18 CFR 1.32 (b) ) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding, and 
exhibits appended thereto, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the com- 
pletion of the construction of the facilities hereinbefore described together with the 
date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore or hereafter issued by the Commission. 

Date of issuance: March 1, 1951. 



























Findings and order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket No. G—1572) 
February 27, 1951 


On December 27, 1950, Tennessee Gas Transmission Co. (applicant) filed an 
application for a certificate of public convenience and necessity pursuant to section 
7 of the Natural Gas Act, as amended, authorizing the construction and operation 
of a sales meter station in Harrison County, Ohio, for the sale and delivery of 
natural gas on an interruptible basis to Ellis T. Myers Gas Co. (Ellis T. Myers) 
for resale in the Village of Bowerston, Ohio, and environs. 

Temporary authorization for the construction and operation of the facilities 
herein proposed was granted by order of the Commission dated January 26, 1951. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 23, 1951, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The service to be rendered by means of the proposed facilities is the delivery and 
sale by applicant of natural gas to Ellis T. Myers on an interruptible basis under 
the terms of a contract providing for the rendition of service in accordance there- 
with up to a maximum of 500 M. ec. f. per day. The sales made on the interruptible 
basis contemplated will supplement natural gas supplies obtainable from declining 
local production, which, according to the representations of Ellis T. Myers, are 
insufficient to meet 1950-51 winter requirements. Ellis T. Myers will construct and 
operate approximately 4,500 feet of 3-inch pipeline to connect existing facilities 
with the transmission line of applicant. 
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The Commission finds: 

(1) Tennessee Gas Transmission Co., a Delaware corporation having its principal 
place of business at Houston, Tex., owns and operates a natural-gas transmission 
pipeline system in the States of Texas, Louisiana, Arkansas, Mississippi, Tennessee, 
Kentucky, West Virginia, Ohio, Pennsylvania and New York. By such operations, 
applicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction of 
the Commission, and is, therefore, a “natural-gas company” within the meaning of 
the Natural Gas Act, as amended, as heretofore found by the Commission in its 
order issued August 1, 1947, docket No. G-808, 6 F. P. C. 122. 

(2) The facility hereinbefore described is proposed to be used in the transporta- 
tion and sale of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as an integral part of applicant’s existing pipeline system, and the 
construction and operation thereof by applicant is subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision proce- 
dure, and all the requirements of the provisions of section 1.32 (b) of the Commis- 
sion’s rules of practice and procedure [18 CFR 1.32 (b)] having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(5) The construction and operation of the proposed facility by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facility hereinbefore 
described, all as more fully described in the application in this proceeding, for the 
transportation and sale of natural gas as therein set forth, subject to the jurisdic- 
tion of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the facility hereinbefore described, together with the date of com- 
mencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the provi- 
sions of the Natural Gas Act, as amended, and any pertinent rules, regulations, or 
orders heretofore or hereafter issued by the Commission. 

(D) Applicant shall report to the Commission within 12 months of the date of 
issuance of this order on the progress being made on arrangements for an adequate 
firm supply of natural gas to Ellis T. Myers. 

Date of issuance: March 1, 1961. 


Findings and order issuing certificate of public convenience and necessity 


Michigan-Wisconsin Pipe Line Co. 
(Docket No. G—1580) 
February 27, 1951 


On January 5, 1951, Michigan-Wisconsin Pipe Line Co. (applicant) filed an 
application for a certificate of public convenience and necessity pursuant to section 
7 of the Natural Gas Act, as amended, authorizing it: 
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(1) To acquire from Iowa Electric Co. and to operate an existing 4-inch lateral 
natural-gas pipeline which extends approximately 6.5 miles from applicant’s main 
transmission pipeline to Fairfield, Iowa. 

(2) To remove applicant’s existing sales measuring station from its present 
location on Michigan-Wisconsin Pipe Line Co.’s main line to the terminus at 
Fairfield of the above-mentioned lateral line and to continue to operate such 
station. 

(3) To construct and operate a regulator station on applicant’s main line at the 
point of connection with the above-mentioned lateral line. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 20, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The proposed acquisition, construction, relocation and operation of facilities by 
applicant are intended to eliminate the undue discrimination which the Commis- 
sion, in its opinion 9 F. P. C. 127 found would exist under the conditions which 
applicant is now providing service to Iowa Electric Co. 

Applicant and Iowa Electric Co. have entered into an agreement, dated 
December 21, 1950, providing for the sale to applicant of the 4-inch lateral pipeline 
mentioned in paragraph numbered (1) above at a price equivalent to the cost to 
Iowa Electric Co. less depreciation. It is estimated that the purchase price will be 
about $76,000. 

The estimated capital cost of relocating the sales metering station is $5,000, and 
the estimated cost of constructing the proposed regulator station is $2,000. 

Michigan-Wisconsin will finance the above-mentioned expenditures out of com- 
pany funds now on hand. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business at 
Detroit, Mich., owns and operates a natural-gas transmission pipeline system ex- 
tending from the State of Texas to points in the States of Wisconsin and Michigan, 
and by such operations applicant is engaged in the transportation and sale of 
natural-gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order issued July 14, 1950, at docket No. G-1302, 9 F. P.C. 167. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of applicant’s existing pipeline system, and 
the acquisition, construction, relocation and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 132 (b) of the Com- 
mission’s rules of practice and procedure [18 CFR 1.32 (b)] having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(5) The proposed acquisition, construction, relocation and operation of the 
facilities by applicant are required by the public convenience and necessity and 
a certificate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 
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(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to acquire, construct, relocate, and operate the facilities 
hereinbefore described, all as more fully described in the application in this pro- 
ceeding, for the transportation and sale of natural gas as therein set forth, subject 
to the jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of acquisition and the date of completion of the construction and relocation of the 
facilities hereinbefore described, together with the date of commencement of 
operation of such facilities; and applicant shall also submit the accounting entries 
recording the acquisition of the property of Iowa Electric Co. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, or 
orders heretofore or hereafter issued by the Commission. 


Date of issuance: March 1, 1951. 


Order denying petition for rehearing 
Virginia Electric and Power Co. 
(Project No. 2009) 
February 27, 1951 


Virginia REA Association, with its eleven member electric cooperatives, on 
February 23, 1951, filed a petition for rehearing on the Commission’s order issued 
January 26, 1951, 10 F.P.C. 1, issuing a license to VEPCO authorizing the 
construction and operation of a hydroelectric project at Roanoke Rapids on the 
Roanoke River in North Carolina, project No. 2009. 

The petitioners were permitted to intervene in this proceeding by order issued 
May 9, 1949. They adopt the grounds stated in the petition for rehearing filed by 
the Secretary of the Interior and add two further grounds. The petitioners allege 
that the Commission was in error in failing to find an approval of the license 
would adversely affect their rights and in failing to find that they would be 
aggrieved by approval of the license. The petitioners also claim that the Commis- 
sion failed to comply with section 10 (f) of the Federal Power Act by specifically 
imposing as a condition of the license a requirement that the licensee shall 
reimburse the United States, as owner of the Buggs Island reservoir and improve- 
ments, for such part of the annual charges for interest, maintenance, and deprecia- 
tion thereon as the Commission may deem equitable. 

In opinion 10 F.P.C. 1, and the accompanying order issued January 26, 1951 
the Commission disposed of the claims of the petitioners. The petitioners do not 
discuss the Commission’s findings in paragraphs 44-49 of opinion 10 F.P.C. 1, or 
the order of December 12, 1950, by the Virginia State Corporation Commission 
in case 9555 referred to therein. As appears from paragraph (C) of the order of 
January 26, 1951, the license issued to VEPCO is subject to the terms and condi- 
tions of the Federal Power Act, which of course includes section 10 (f) referred 
to by the petitioners, as well as to other sections of the Power Act not referred to 
but equally binding upon the licensee. 

The Commission finds: 

No good reason appears for granting a rehearing on said order issued January 26, 
1951 referred to above. 

The Commission orders: 

The petition for rehearing is hereby denied. 

Date of issuance: March 1, 1951. 
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Order denying petition for rehearing 
Virginia Electric and Power Co. 
(Project No. 2009) 
February 27, 1951 


The Secretary of the Interior on February 19, 1951. filed a petition for rehearing 
on the Commission’s order issued January 26, 1951, 10 F.P.C. 1, issuing a license 
to Virginia Electric and Power Co. authorizing the construction and operation of a 
hydroelectric project on Roanoke Rapids on the Roanoke River in North Carolina, 
project No. 2009. 

With the exception of the allegations in connection with the permission granted 
for the Secretary of the Interior to intervene in this proceeding, the allegations 
upon which the petition for rehearing is based are similar to allegations previously 
stated by the Secretary in his exceptions to the examiner’s decision in this pro- 
ceeding as supp!emented. The Commission has already passed upon the substance 
*. 1, and the order of which the Secretary 
complains. The Secretary does not object to that part of the order permitting him 
to intervene in this proceeding but to findings in support of that permission. These 
findings, however, come from the Flood Control Act of 1944 under which the 
Secretary is intervening here and from the legislative history of that statute. 

The Commission finds: 


of such allegations in opinion 10 F. P.(¢ 


No good reason appears for granting a rehearing on said order issued January 
26, 1951, referred to above. 

The Commission orders: 

The petition for rehearing is hereby denied. 

Date of issuance: March 1, 1951. 





Order allowing supplemental rate schedules to take effect 
Conowingo Power Co. and Southern Pennsylvania Power Co. 
February 27, 1951 


Conowingo Power Co. and Southern Pennsylvania Power Co. by applications 
filed January 12, 1951, request that supplement No. 3 to Conowingo Power Co.’s 
rate schedule F. P. C. No. 1 and supplement No. 3 to Southern Pennsylvania 
Power Co.’s rate schedule F. P. C. No. 1 providing for change in jointly used 
facilities be allowed to take effect as of January 1, 1951. 

The Commission orders: 

(A) Conowingo Power Co. supplement No. 3 to its rate schedule F. P. C. No. 1 
and Southern Pennsylvania Power Co. supplement No. 3 to its rate schedule 
F. P. C. No. 1 be and they hereby are allowed to take effect as of January 1, 1951. 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract, or practice affecting such service or rate provided for in the above- 
designated rate schedules, nor shall this order be deemed as recognition of any 
elaimed contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 

Date of issuance: March 1, 1961. 
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Order allowing rate schedule to take effect 
New York State Natural Gas Corp. 
February 27, 1961 


Upon consideration of the application filed by New York State Natural Gas Corp. 
requesting that the following rate schedule be allowed to take effect as of 
December 27, 1950: 


Name of Company Designation 
New York State Natural Gas Corp. Rate schedule CQ-3-A and executed 
service agreement with Crystal City 
Gas Co. 
The Commission orders: 


(A) The aforesaid rate schedule be and it is hereby allowed to take effect as of 
December 27, 1950. 


(B) The aforesaid rate schedule shall be deemed to have been filed and published 
in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service or 
rate provided for in the above-described rate schedule, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 


(D) This order is without prejudice to any findings or orders which have been 


or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 
Date of tssuance: March 1, 1961. 


Order issuing certificate of public convenience and necessity authorizing acquisition 
and operation of pipeline facilities and amending order issuing certificate of 


public convenience and necessity authorizing construction of new pipeline 
facilities 


Colorado Interstate Gas Co. and Canadian River Gas Co. 
(Docket No. G—1326) 
February 28, 1961 


Upon further consideration of the joint application filed by Colorado Interstate 
Gas Co. (Colorado) and Canadian River Gas Co. (Canadian) on February 13, 1950, 
as amended on April 4, 1950, for certificates of public convenience and necessity 
authorizing (a) the acquisition and operation by Colorado of all the properties and 
facilities of Canadian, and (b) the construction and operation by Colorado of 
additional pipelines and facilities, it appears from all evidence adduced at the 
public hearings in this proceeding, the briefs of all counsel submitted at the con- 
clusion of the hearings, and oral argument, that: 

On July 20, 1950, following public hearing, submission of briefs, and after the 
sonclusion of oral argument in the above entitled proceeding, the Commission 
issued a certificate of public convenience and necessity authorizing Colorado and 
Canadian to construct and operate certain natural-gas pipeline facilities as fully 
described in the amended joint application mentioned in the last preceding 
paragraph. 
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By said order of July 20, 1950, the Commission found that a merger of the 
facilities and properties of Canadian with- the facilities of Colorado was im ‘the 
public interest and by paragraph (B) thereof reopened the proceeding for hearing 
at a date to be fixed by the Commission for testimony limited to the sole issue 
of the reasonableness of payments proposed to be paid to Southwestern Develop- 
ment Co. by Colorado for the acquisition of Canadian’s properties and facilities. 

Thereafter said order of July 20, 1950, was amended by order dated October 3, 
1950, so as to extend to December 20, 1950, the time within which to submit their 
plan for financing, satisfactory to the Commission, to defray the cost of construct- 
ing such proposed additional facilities. 

Pursuant to the Commission’s order of November 1, 1950, fixing the time and 
place of further public hearings herein, evidence has been adduced respecting the 
reasonableness of the contemplated payments by Colorado to Southwestern Devel- 
opment Co., and respecting the financing plan of Colorado. 

The Commission finds: 

(1) All of the properties and facilities proposed to be acquired and operated by 
Colorado from Canadian, as described in said joint application, as amended, will 
become and be an integral part of the presently owned and operated properties and 
facilities of Colorado and will thereafter be used for the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commission, 
and such acquisition and operation thereof as an integral part of the pipeline 
system presently owned and operated by Colorado are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(2) The Commission’s order of July 20, 1950 should be amended so as to allow 
Colorado additional time within which to commence and complete the construc- 
tion of the additional pipelines and appurtenant facilities which were authorized 
by the Commission’s order of July 20, 1950. 

(3) Colorado has secured a firm and binding commitment from a responsible 
lender for a loan of $12,000,000 at an interest rate of 2% percent, conditioned, 
however, on the consummation of the acquisition by Colorado of Canadian’s 
properties and facilities, the proceeds of which loan will be reasonably adequate to 
enable Colorado to finance the construction of the additional pipelines and appur- 
tenant facilities authorized by the Commission’s order of July 20, 1950. 

(4) Such acquisition will not adversely affect Colorado’s supply of gas and will 
permit Colorado to better serve its customers at present rates. Colorado is able and 
willing properly to do the acts and to continue to perform all existing services of 
both companies and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(5) The acquisition and operation by Colorado of all of the properties and facili- 
ties presently owned and operated by Canadian, as they are described in said 
amended joint application, through the acquisition of all of the capital stock of 
Canadian from Southwestern Development Co., and the contemporaneous corporate 
merger of the two operating companies, is required by the present public con- 
venience and necessity. 

(6) The payments proposed to be made by Colorado to Southwestern Develop- 
ment Co. as the consideration for all of the capital stock of Canadian is reasonable 
and not incompatible with the public interest and such acquisition should be 
approved, as hereinafter conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Colorado to acquire and operate the properties and facilities 
presently owned by Canadian and described in the amended joint application 

(together with the exhibits therein mentioned and made a part thereof) for the 
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transportation and sale of natural gas as therein set forth, subject to the jurisdic- 
tion of the Commission, upon the following terms and conditions: 


(i) The authorization herein granted for effectuating the acquisition and 
operation of Canadian’s properties and facilities is upon the express under- 
standing and condition that if, as a result of carrying out the terms and 
conditions in the transaction proposed as a part of the acquisition and merger 
of Canadian into Colorado whereby rights to liquid hydrocarbons in place are 
granted to Southwestern Development Co. and whereby Colorado is to receive 
50 percent of the gross proceeds from the sale of certain liquid hydrocarbons 
and 15 percent of the net revenue to be received by Colorado from the hydro- 
varbons resulting from the operation of Fritsch Natural Gasoline Plant of 
Texoma Natural Gas Co., the costs properly allocable to such hydrocarbons 
exceed the amounts payable to Colorado pursuant to such transaction, then 
and in that case in any proceeding in which the effective or proposed rates of 
Colorado are under inquiry such excess shall not be considered as a cost of 
service to Colorado’s natural gas customers and consumers. 

(ii) Colorado shall, within 4 months from the date of this order, report to 
the Commission in writing, under oath, the completion date of the acquisition 
hereby authorized and also the date at which it commences operation of the 
facilities so acquired, together with a duly authenticated certificate or other 
document showing the final dissolution of Canadian River Gas Co. by the 
surrender of its corporate charter. 

(iii) The entries in Colorado’s books of account respecting the cost of all 
properties and facilities acquired by it by reason of this certificate shall be 
subject to the approval of this Commission. 

(iv) Colorado shall tender to all of its resale customers service agreements 
in which Colorado will agree (1) that it will not sell, transfer or otherwise 


alienate natural gas reserves which it proposes, as part of the acquisition and 
merger, to acquire from Canadian, so long as it is economically feasible to 
produce natural gas from such reserves, and (2) that it will not propose any 
increase in any rate subject to the jurisdiction of the Commission which will 
be attributable in whole or in part to the acquisition and merger author- 
ized herein. 


(v) Colorado shall, within 30 days from the date hereof, file with this 
Commission a certificate duly authorized by its board of directors and duly 
executed by its executive officers, showing the acceptance of this certificate of 
public convenience and necessity. 


(B) Colorado shall commence the construction of the new additional facilities 
involved in this proceeding (described in the amended joint application) within 
6 months from the date of the issuance of this order and shall complete such 
construction within one year from the date hereof. 


(C) Colorado shall submit to the Commission, in writing, commencing six 
months from the issuance of this certificate monthly progress reports which shall 
generally include statements concerning the purchase of material and equipment 
and the progress of the construction work, and upon completion advise the Com- 


mission of the completion date, together with the date of commencement of 
operations. 


(D) This certificate is not transferable and shall be effective only so long as 
Colorado continues the service and operations hereby authorized in accordance 


with the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 
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Commissioner Buchanan dissenting and will file a separate statement.! 
Date of issuance: March 1, 1961. 


Order accepting rate schedules and terminating proceedings 
Texas Gas Transmission Corp. 
(Docket Nos. G-859, G-1408, G-1608) 
February 28, 1951 


On February 23, 1951, the Commission approved a stipulation which was entered 
into by counsel for Texas Gas Transmission Corp. and the staff of the Commission 
for the disposition of the issues involved in the above consolidated proceedings. 
This stipulation was presented in open hearing to the trial examiner on February 
21, 1951, and no objection was raised to the stipulation by other parties appearing 
at the proceedings. 

Pursuant to said stipulation, Texas Gas on February 28, 1951, filed new rate 
schedules to become effective on and after March 1, 
schedule Nos. G-3S, G-3L, G-4S, I-3, IL-4, CD-4, G-2, 
rate schedule Nos. F-2, F-3, F-5, F-6 and G-3. This 


1951, designated as “rate 
I-2, and T-2” superseding 
filing reduces by $800,000 
per annum certain rates and charges of Texas Gas applicable to sale of natural gas 
in its rate zones No. 3 and No. 4. 


In addition to the above reduction in rates to be charged, Texas Gas agreed, 


among other things, to pass on to its customers purchasing gas under rate schedule 
CD44, any reduction in rates and moneys that may be received by reason of any 


reduction in the rates and charges for natural gas delivered by Texas Eastern 
Transmission Corp. at Lisbon, La., arising out of docket No. G—1089. 

The Commission orders: 

(A) The rate schedules filed by Texas Gas on February 28, 1951, designated as 
“rate schedule Nos. G-3S, G-3L, G-4S, I-3, I-4, CD-4, G-2, I-2 and T-2” be and 
the same hereby are allowed to take effect as of March 1, 1951. 

(B) The above proceedings initiated by order issued February 12, 1951, in docket 
Nos. G-859, G-1408 and G-1608 be and the same hereby are terminated and 
paragraph (G) of the order issued March 30, 1949, and paragraph (C) of the order 
issued December 15, 1949, in docket No. G-859 and paragraph (B) of the order 
issued September 13, 1950, in docket No. G-1408 be and the same hereby are 
deemed satisfied. 

Date of issuance: March 1, 1961. 


Order reopening proceeding and fixing date of hearing 
Northeastern Gas Transmission Co. 
(Docket No. G—1267) 
March 1, 1951 


On November 8, 1950, the Commission issued its opinion 9 F.P.C. 271 and ac- 
companying order granting to Northeastern Gas Transmission Co. (North- 
eastern) a certificate of public convenience and necessity in the above captioned 
docket authorizing the construction and operation of natural gas facilities as 
specifically described therein. 


' Supra, p. 123. 
204506—53——53 
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On December 21, 1950, Northeastern filed a petition for an amendment of said 
order issued November 8, 1950, requesting that it be authorized to substitute 
24-inch pipe for the 20-inch pipe on 144 miles of its Massachusetts main trans- 
mission line and that it be authorized to substitute larger pipe sizes for five 
lateral lines described in the petition. 

Pursuant to notice duly given, hearing was held on January 30 and 31, 1951, 
upon the petition filed December 21, 1950, at which hearing evidence was offered 
by Northeastern in support of its petition to amend. 

On February 5, 1951, the Commission issued its order omitting the intermediate 
decision procedure, and the record of the hearing held January 30 and 31, 1951, 
has been certified to the Commission by the presiding examiner. All parties par- 
ticipating in that hearing have filed briefs with the Commission. 

Upon consideration of the entire record in this matter, including the record of 
the hearing held January 30 and 31, 1951, and upon consideration of the briefs 
filed and the arguments made herein, the Commission finds: 

(1) The record herein will not permit the granting of the relief requested by 
Northeastern in its petition filed December 21, 1950. 

(2) Although the record will not permit the granting of the relief requested 
herein, the public interest requires the reopening of the record in these proceed- 
ings in order that Northeastern may have a further opportunity to present evi- 
dence in support of its petition filed December 21, 1950, and such evidence should 
be restricted to the issues hereinafter set out. 

(3) The record does not show that the additional capacity to be made avail- 
able through the substitution of larger sizes of pipe as proposed is or will be re- 
quired by the public convenience and necessity. 

(4) The record does not show economic feasibility for each year of the firt 
5 years of operation of the enlarged pipeline system proposed by Northeastern in 
its petition filed December 21, 1950, to amend the certificate heretofore granted 
to it. 

(5) The record shows that prior to the issuance of the Commission’s order on 
November 8, 1950, granting to Northeastern a certificate authorizing the con- 
struction and operation of the facilities described therein, the 20-inch pipe referred 
to in that order was available to Northeastern, whereas the record now shows 
that such pipe is not scheduled for delivery until commencing in December 1951. 
The record further shows that schedules for delivery of the 24-inch pipe which 
Northeastern now proposes to substitute for that authorized are subject to change. 

(6) The record herein should be reopened and the petition set for further 
hearing on the matters and issues mentioned in paragraphs 3, 4 and 5 hereof. 

(7) It is reasonable and good cause exists for setting this matter for further 
hearing on March 8, 1951. 

The Commission orders: 

Pursuant to authority contained in and subject to the jurisdiction conferred 
upon the Federal Power Commission by sections 7 and 15 of the Natural Gas 
Act, as amended, and the Commission’s rules of practice and procedure, the 
record in docket No. G-1267 is hereby reopened and a public hearing wi'] be held 
herein commencing on March 8, 1951, at 10 a. m. (e.s.t.) in the hearing room of 
the Federal Power Commission, 1800 Pennsylvania Avenue N.W., Washington, 
D. C., upon the following matters and issues only: 

(i) The market requirements proposed to be met by means of the additional 
capacity to be made available by means of the substitution of larger sizes of 
pipe as proposed in Northeastern’s petition filed December 21, 1950. 
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(i) The economic feasibility for each of the first 5 years of operation of the 
enlarged pipeline system proposed in Northeastern’s petition to amend its 
certificate. 

(iii) The present availability of the 144 miles of 20-inch pipe required for the 
service authorized in the Commission’s order issued herein November 8, 1950, and 
of the 144 miles of 24-inch pipe proposed to be substituted therefor. 

Commissioner Buchanan dissenting. 


Date of issuance: March 1, 1961. 


BucHANAN, Commissioner, dissenting: 

Certificates of public convenience and necessity have heretofore been granted 
by this Commission on much less showing than appears in the present record. 
The fact that by opinion 9 F.P.C. 271 of November 8, 1950, the Commission re- 
“other natural-gas companies” serving 
the New England area indicates in itself that capacity beyond the normal require- 


quired Northeastern to interconnect with 


ments of its own service is necessary for Northeastern’s facilities to meet that 
condition 

Likewise, the Commission on February 26, 1951, by its opinion 10 F.P.C. 35, 
granted a certificate of public convenience and necessity to Algonquin for service 
in the same area, authorizing almost identical capacity for its normal requirements 
and permitted Algonquin to use 24- and 26-inch pipe to render such similar service. 

I cannot agree that further hearing is necessary. 

March 1, 1951. 


Date of tssuance: March 1, 1981. 


Order amending order issued February 13, 1951 
Southern California Gas Co. 
(Docket No. G—1556) 
March 2, 19651 


By petition filed February 19, 1951, Southern California Gas Co. asks that the 
Commission's order issued February 13, 1951, in the above-entitled matter, author- 





izing, inter alia, the transfer of $1,282,861,4S from the company’s reserve for 
depreciation to a separate subdivision of the depreciation reserve, for the write-off 
of intangible capital items and capital stock expense, be amended to permit the 
establishment of the $1,282,861.48 in a separate subdivision of account 258, other 
reserves. 

The Commission finds: 

It is reasonable and appropriate for the purposes of the Natural Gas Act to 
modify the order issued February 13, 1951, as hereinafter ordered. 

The Commission orders: 

Southern California Gas Co. is hereby authorized to transfer $1,282,861.48 from 
its reserve for depreciation to a separate subdivision of account 258, other reserves, 
subject to the terms and conditions of the order issued February 13, 1951. 


Date of issuance: March 5, 1961. 
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Order allowing rate schedules to take effect 


Transcontinental Gas Pipe Line Corp., The Manufacturers Light & Heat Co. 
and Atlantic Seaboard Corp. 


March 6, 1951 


Upon consideration of the applications filed by Trancontinental Gas Pipe Line 
Corp., The Manufacturers Light & Heat Co. and Atlantic Seaboard Corp., request- 
ing that the following rate schedules be allowed to take effect on the dates desig- 
nated below: 


Rate schedule | Requested effective date Other party 
| Jan. 2, 1951 The Manufacturers Light & Heat Co. 
Dec. 24, 1950. ..-..- Atlantic Seaboard Corp. 


| Jan. 2, 1951_....- Transcontinental Gas Pipe Line Corp. 
Transcontinental Gas Pipe Line Corp. 








The Commission orders: 

(A) The aforesaid rate schedules be and they hereby are allowed to take effect 
as described above. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service or 
rate provided for in the above-described service agreement, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: March 6, 1961. 


Findings and order issuing a certificate of public convenience and necessity 
Transcontinental Gas Pipe Line Corp. 
(Docket No. G-1518) 
March 6, 1951 


On October 20, 1950, Transcontinental Gas Pipe Line Corp., a Delaware corpora- 
tion with its principal place of business in Houston, Tex., filed an application for a 
certificate of public convenience and necessity pursuant to section 7 of the Natural 
Gas Act, seeking authorization to construct and operate 8.5 miles of 30-inch pipe- 
line and 8.5 miles of 10%4-inch pipeline extending from a point on its main pipe- 
line on Doctors Creek in New Jersey to the Paterson Gas Works of Public Service 
Electric and Gas Co. at Paterson, N. J., and the installation of certain compressor 
stations Nos. 2, 5, 7, 10, 14, and 17, all as more fully described in the application. 

Pursuant to due notice public hearings were held in Washington, D. C., on 
October 31 and November 1, 1950, respecting the matters involved and the issues 
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presented by the application. Various interveners participated in the hearings and 
were permitted to file briefs. By order of the Commission entered November 6, 
1950, the intermediate decision procedure was omitted. 

Temporary authorization to construct and operate the facilities applied for was 
granted by orders of the Commission dated October 18, and November 6, 1950. 

The record shows that the proposed facilities are designed to more adequately 
provide the service previously authorized by this Commission in docket Nos. 
G-704, G-1143 and G-1277. 

The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of business in 
Houston, Tex., is engaged in the transportation of natural gas in interstate com- 
merce by means of its natural gas pipelines located in several states, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order issued July 29, 1949 in docket 
No. G-1148, 8 F. P. C. 1033. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission as integral parts of applicant’s existing pipeline system, and the 
construction and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding and the 
exhibits appended thereto, for the transportation and sale of natural gas subject 
to the jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing under oath, the date 
of the completion of construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, any any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: March 7, 1961. 


Findings and order issuing certificate of public convenience and necessity 
Montana-Dakota Utilities Co. 
(Docket No. G-1537) 
March 6, 1961 


On November 20, 1950, Montana-Dakota Utilities Co., (applicant), filed an 
application pursuant to section 7 of the Natural Gas Act, as amended, for a 
certificate of public convenience and necessity authorizing the construction and 


operation of approximately 11 miles of 4-inch lateral transmission pipeline to con- 
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nect applicant’s main gas transmission line with a gas distribution system to be 
constructed by applicant at Rapid City Air Base, Rapid City, S. D. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 1, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the granting of the application has been received. 

Applicant has entered into a contract with Donovan Construction Co. and 
Skyway Homes, Inc., the owner of a 40l-unit housing project to be constructed 
at the Rapid City Air Base, whereby applicant will provide natural gas service 
directly to the consumers for domestic consumption, including spaceheating. The 
rendition of the proposed service necessitates the construction of the proposed 
facilities. 

The estimated capital cost of the project is $137,200, of which $88,000 is the cost 
of the lateral transmission pipeline and appurtenant facilities. Cost of the project 
will be defrayed from applicant’s current funds, and from $40,000 advanced by 
Donovan Construction Co., the latter to be repaid by applicant in five equal 
annual installments. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business at 
Minneapolis, Minn., owns and operates, among other facilities, a natural-gas trans- 
mission system located in the States of Montana, North Dakota, and South 
Dakota, and by such operations applicant is engaged in the transportation of 
natural gas in interstate commerce, subject to the jurisdiction of the Commission, 
and is, therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of April 6, 1943, at 
docket No. G-282, 3 F. P. C. 968. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipeline system, and the con- 
struction and operation thereof by applicant are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of rule 1.32 (b) [18 CFR 1.32 
(b)] having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings and 
exhibits appended thereto, for the transportation of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
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visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: March 7, 1961. 


Findings and order issuing cerlificate of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G-1541) 
March 6, 1951 


On November 29, 1950, Southern Natural Gas Co. (applicant), filed an applica- 
tion for a certificate of public convenience, and necessity, and an amendment there- 
to on January 8, 1951, pursuant to section 7 of the Natural Gas Act, as amended, 
authorizing applicant to construct and operate (a) a line tap and metering facili- 
ties at a point in Tuscaloosa County, Ala., for the direct sale of natural gas to the 
Crown Wood Preserving Co. and (b) an appropriate meter at the Fairfield, Ala. 
plant of the Tennessee Coal, Iron & Railroad Co. for the measurement of gas to 
be delivered and sold to the Continental Can Co. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 26, 1951, respecting the matters involved and the issues presented by the 
application and amendment thereto. No protest to the application has been received. 

The facilities will be used for the transportation and direct sale of natural gas to 
the two industrial consumers named above pursuant to contracts between applicant 
and the said consumers. Natural gas will be sold to said consumers on an inter- 
ruptible basis for their fuel requirements estimated at a maximum of 600 M. c. f. 
daily for each. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business at 
Birmingham, Ala., owns and operates a natural-gas transmission pipeline system 
located in the States of Texas, Louisiana, Mississippi, Alabama, and Georgia; and 
by such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject to 
the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order of October 6, 1942, in docket No. G-296, 3 F.P.C. 822. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipeline system, and the con- 
struction and operation thereof by applicant are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 


weer 
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re service proposed and to conform to the provisions of the Natural Gas Act, as 

id § amended, and the requirements, rules, and regulations of the Commission thereunder. 

et f (4) Applicant having requested the omission of the intermediate decision pro- 

ns ff cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 

mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 

n- § sufficient cause exists for the Commission forthwith to render its final decision in 
er the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 

as required by the public convenience and necessity and a certificate therefor should 


be issued as hereinafter ordered and conditioned. 
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The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as amended, in these pro- 
ceedings, for the transportation of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of the completion of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the provi- 
sions of the Natural Gas Act, as amended, and any pertinent rules, regulations, or 
orders heretofore or hereafter issued by the Commission. 


Date of issuance: March 7, 1961. 


Findings and order issuing a certificate of public convenience and necessity 


El Paso Natural Gas Co. 
(Docket No. G-1561) 
March 6, 1961 


On December 15, 1950 El Paso Natural Gas Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act authorizing the construction and 
operation of a meter station in Gila County, Ariz., for the purpose of supplying 
natural gas for resale in the town of Hayden, Ariz., and environs. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
February 27, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the granting of the application has been received. 

Natural gas service is not presently available to residents and other consumers 
in the town of Hayden, Ariz. The installation of the proposed meter on applicant’s 
existing Hayden lateral is required to sell natural gas to Natural Gas Service Co. 
for resale in the town of Hayden. 

The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of business at Fl 
Paso, Tex., owns and operates, among other facilities, a natural gas transmission 
pipeline system located in the states of Texas, New Mexico and Arizona, and by 
such operations applicant is engaged in the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is a “natural-gas company” within the meaning 
of the Natural Gas Act. 

(2) The facilities hereinbefore described are proposed to be used for the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as an integral part of applicant’s existing pipeline system, and 
the construction and operation thereof by applicant are subject to the requirements 
of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
services proposed, and to conform to the provisions of the Natural Gas Act and the 
requirements, rules and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision procedure, 
and all the requirements of the provisions of section 1.32 (b) (18 CFR 1.32 (b)) of the 
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Commission’s rules of practice and procedure having been satisfied, sufficient cause 
exists for the Commission forthwith to render its final decision in the instant 
proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued, authorizing applicant to construct and operate the facilities hereinbefore 
described, and as more fully described in the application in this proceeding and the 
exhibits appended thereto, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the date of 
completion of construction of the facilities hereinbefore described, together with 
the date of commencement of operations. 

(C) This certificate is not transferable, and shall be effective only so long as 
applicant continues the operations hereby authorized, in accordance with the 
provisions of the Natural Gas Act and any pertinent rules, regulations or orders 
heretofore or hereafter issued by the Commission. 


Date of issuance: March 7, 1961. 


Order determining actual legitimate original cost and prescribing accounting therefor 
Loup River Public Power District 
(Project No. 1256) 
March 6, 1961 
























Loup River Public Power District (licensee) on March 5, 1940, filed its initial 
statement of claimed actual legitimate original cost of project No. 1256—-Nebraska 
(Loup River) showing a gross cost of $10,847,298.64, donations in aid of construc- 
tion in the credit amount of $2,708,378.79, and a net cost of $8,138,919.85, as of 
November 1, 1939. 

A field examination of the licensee’s claimed project cost was made by members 
of the Commission’s staff. Subsequently, conferences were held between repre- 
sentatives of the licensee and members of staff regarding certain items of claimed 
cost questioned by the staff. As a result of the conferences, agreement was reached, 
subject to the Commission approval, respecting the elimination of net charges 
totaling $343,709.63, the accounting disposition of such eliminations, and the 
allowance of $7,795,210.22 as the actual legitimate original cost of the project as 
of December 31, 1939. 

The actual legitimate original cost of $7,795,210.22 does not include expendi- 
tures from the $2,708,378.79, representing donations received by the licensee from 
the Public Works Administration and from the Federal Works Agency towards 
the construction of the project. In its revised statement filed January 31, 1949, 
reflecting the agreements with the staff, referred to above, licensee reserved the 
right to contend, in the event of recapture of the project, that the Federal dona- 
tions are part of the “net investment” as defined in section 3 (13) of the Federal 
Power Act. Subsequently, licensee advised the Commission that it desired no 
hearing with respect to its contentions regarding the appropriate treatment of 
the donations. 
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By Section 4 (b) of the Federal Power Act, the Commission is authorized and 
empowered to “determine the actual legitimate original cost of * * * a licensed 
project.” “Actual legitimate original cost” is defined in seciion 3 (13) where it is 
expressly provided that “ ‘cost’ shall * * * not include expenditures from funds 
obtained through donations by States, municipalities, individuals, or others * * *.” 
The question of the proper treatment of the $2,708,378.79 in the determination 
of actual legitimate original cost is, therefore, one which must be decided 
this time. 


at 


The Commission is of the opinion that the $2,708,378.79 is not part of the cost 
)f the project. The provisions of the Federal Power Act are not to be construed 
as entitling licensees to receive payment from the Government in the event of 
recapture at the end of the license term which would duplicate donations p 
viously made by the Federal Government. Nor are they to be construed as enabling 
licensees to claim rates or other benefits under regulations at the expense of 
the consuming public during the period of operation of the project under lice 
duplicating previous federal donations. Nothing in the Federal Power Act war 
rants the conversion of such donations to the pecuniary benefit of the donees, 


as sought by the claim of inclusion in cost of expenditures frem such donations 
Nor does the absence of specific designation in section 3 (13) of the United 
require that expenditures from Federal donations be included 

in “cost.” For we are of the opinion that the term “others,” following the dé 
nation of “States,” “municipalities,” and “individuals,” is broad enough to include 

the United States, if inclusion is necessary to the validity of our conclusion 
No reason is perceived why State and Federal grants should be on different 
foot:ngs and nothing in the legislative history of section 3 (13) indi 


ites ary in- 


tention to treat expenditures made from funds obtained through | 


‘ederal dona- 
tions any differently from those obtained through any other donations. The 


siderations underlying the exclusion of one apply to the other. Whether the grant 
is a Federal grant or a State grant, expenditures therefrom are not cost to the licensee 

The statutory specification of “States, municipalities, [and] individuals” mani- 
fests an intention to include all possible donors, from “States,” which are sov- 
ereigns except as limited by constitutional provisions, to “individuals,” at the 
other extreme. The United States stands in no different class from States in this 
regard. 

This statutory language seems to have been derived from the 1914 I. C. C 
Classification of Accounts, which is referred to in section 3 (13) for assistance in 
defining “cost,” although that classification specifically includes in “cost” expendi- 
tures from donations by “States, municipalities, individuals or others,” whereas 
section 3 (13) expressly excludes them. Presumably their express exclusion in 
section 3 (13) was for the purpose of overcoming the effect of that provision of 
the 1914 I. C. C. Classification, and accordingly was phrased the same way. Appar- 
ently there was no specific designation of the United States in the I. C. C. Classi- 
fication because Federal donations were uncommon if not entirely unknown at 
that time. The closest approach to donations was probably the railroad land grants 
which were regarded not as donations but as contractual consideration for obli- 
gations assumed by the railroads, i.e., sales. Burke v. Southern Pacific R.R. Co., 234 
U. S. 6693. In 1920 there appears to have been no more reason for specific mention 
of Federal donations to hydroelectric corporations than of Federal donations to 
ra.lroads by 1914. 

No decision of the I. C. C. rendered prior to the enactment of the Federal 
Water Power Act of 1920 has been brought to our attention in which the applica- 
bility of the language in question to Federal donations was considered. But it 
seems not important which way that question might have been decided. If the 
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1914 I. C. C. Classification is properly deemed to include, as cost, expenditures 
from Federal nati among the “other” donations it refers to, then by parity 
of reasoning section 3 (13) excludes such expenditures from cost. If, on the other 
hand, “others” in the I. C. C. Classification does not include the Federal Govern- 
ment, by parity of reasoning “others” in section 3 (13) does not, but in that case 
it is unnecessary for section 3 (13) expressly to provide that such expenditures 
are not part of cost in view of the considerations to which we have already 
alluded. The Commission, therefore, will exclude the $2,708,378.79 from actual 
legitimate original cost of the project as here determined. 

The proposed eliminations from the claimed cost of the project are summarized 
as follows: 
Operating expenses erroneously charged to project plant accounts, such 

as market surveys and expenses of integration with other public 

power districts __- 


Adjustments of claimed interest, adiniatr ative expenses, etc., during 
construction — eine 
Credits recorded on books during November and December 1939, which 
should be given effect to because of the change in date of cost deter- 
mination from November 1, 1939, to December 31, 1939_______ __ 15,670.16 
Transmission line costs properly includible in construction work in 
progress as of December 31, 1939_______- a aes ; 416.00 
Transfer of land costs from nonproject to project plant accounts__ (8,224.25) 
ROE BS ae tenets icin ean ei __..-. 343,709.63 
Of the total proposed eliminations of $343,709.63 from the claimed cost, the 
imount of $16,086.16 represents credits omitted from the claimed cost but already 
recorded on the books, leaving a balance of $327,623.47 to be eliminated from the 
the recorded project cost. This amount is to be disposed of by a credit of 
$8,224.25 to account 110, other physical property, and a charge of $335,847.72 to 
account 70, capital surplus.1 
The $ 
licensee proposes to submit an application for amendment of the license to 
exclude most of the transmission lines now included in the license and to includ 


27 
fy 


795,210.22 of project cost may require future adjustment because the 


is substations not covered by the license. Additionally, drawings showing the 
project as actually constructed and detail maps showing the project area have not 
been approved by the Commission. 

The Commission find 

It is reasonable and appropriate for the purposes of the Federal Power 
sections 4.4 and 4.5 of the general rules and regulations be waived as 
inafter prov ided. 

(2) The actual legitimate original cost of project No. 1256-Nebraska as of 
December 31, 1939 is $7,795,210.22. 

(3) It is reasonable and appropriate for the purposes of the Federal Power Act 
that the amount of $327,623.47 representing the excess of recorded cost over actual 
legitimate original cost of the project as of December 31, 1939, be disposed of in 
the manner hereinafter directed. 

The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the general rules and regulations 
ire hereby waived for the purposes of this determination. 

(B) The licensee establish and maintain, with respect to the project as of 
December 31, 1239, a total debit balance in its plant accounts of $10,503,589.01, 


1As of December 31, 1949, licens capital surplus account reflected a balance of $340,474.25 


created by a refinancing of its indebtedness to the Federal Government during 1949 
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total credit balance in account 265.2, contributions in aid of construction—Federal, 


of $2,708,378.79, and $7,795,210.22 as the actual legitimate original cost of the 


project at December 31, 1939, as shown by the following tabulations: 


Account 


Hydraulic production plant: 


ee Ree ee I i ee Se ees $1,207 ,196.49 
321 Structures and improvements__._..__..___.__-____--__--_- 968,610.98 
322 Reservoirs, dams and waterways__________-__--_- wien 4,302,743.09 
323 Water wheels, turbines and generators 1,182,399.49 
324 Accessory electric equipment 146,567.13 
325 Miscellaneous power plant equipment 29,030.55 
326 Roads, railroads and bridges a 15,520.64 


7 852,068.37 
Transmission plant: 

wee Dee ee Se a ee 81,162.16 
341 Clearing land and rights of way 5,697.73 
342 Structures and improvements______-_~ Sah tae ee cey sole otal: 121,007.03 
343 Station equipment 1 554,651.00 
een. NE IIe ia sie ectiteeecmiacndeeneibetees 94,828.51 
Ban (ees: Sir NI a ee : 193,088.51 
346 Overhead conductors and devices ; kaa 526,215.96 


2,576,650.90 

General plant: 
372 Office furniture and equipment 4,554.50 
373 Transportation equipment ~--------__.- : mobic 18,175.43 
376 Laboratory equipment 8,845.25 
mea | OGEE as Ore OIG ne neces 42,816.58 
379 Miscellaneous equipment 77.98 


74,869.74 


Gross cost 10,503 ,589.01 


Less: 265.2 contributions in aid of construction—Federal_____ (2,708,378.79) 


Actual legitimate origmal cost......................... _._ 7,795,210.22 


(C) The licensee shall eliminate the net amount of $327,623.47 from its project 
plant accounts and dispose of such amount in the manner set forth above. 

(D) Such modification of the project cost here determined as may be necessary 
to reflect the cost of the properties which shall finally be determined to be in- 
cludible under the license as of December 31, 1939, as a result of amendment of 
the license and approval of detail drawings and maps showing the actual project 
boundary, is reserved for future consideration and determination. 

(E) The licensee shall, within 90 days from the date of issuance of this order, 
execute and submit to the Commission F.P.C. form No. 7 showing compliance with 
this order. 


Date of issuance: March 7, 1961. 
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Order granting motion 
Panhandle Eastern Pipe Line Co. 
Docket No. G—1450 
March 6, 1961 


On June 30, 1950, Panhandle Eastern Pipe Line Co. (Panhandle) filed with the 
Commission certain hereinafter designated supplementary rate schedules propos- 
ing to cancel as of July 30, 1950, its Rd-2 rate schedule covering the sale of natural 
gas for resale on an interruptible basis in so far as such Rd-2 rate schedule is 
applicable to Michigan Consolidated Gas Co., The East Ohio Gas Co. and Texas 
Gas Transmission Corp. 

The “notices of cancellation” which constitute the supplementary rate schedules 
have been designated in the files of the Commission as follows: 


Supplement—Panhandle’s rate schedule Customer 


. 1 to No. 5 to F. P. C. No. 12......-- iintibiiiaiattatntaricinchdis Michigan Consolidated Gas Co, 
. 1 to No. 3 to F. P. C. No. ‘ abe ra Texas Gas Transmission Corp. 

io. 1 to No. 6 to F. P. C. No. 25__-- Michigan Consolidated Gas Co. 
. lto No. 2to F. P. C. No. 6 The East Ohio Gas Co. 


By order issued July 28, 1950, the Commission suspended the supplementary 
rate schedules and scheduled a hearing thereon at a date to be fixed by further 
order of the Commission. The order issued July 28, 1950, provided as follows: 

(B) Pending hearing and decision thereon the supplementary rate schedules 
filed by Panhandle on June 30, 1950, and referred to in paragraph (A) hereof, be 
and they hereby are suspended within the purview of and in accordance with 
section 4 (e) of the Natural Gas Act, and the use of such supplementary rate 
schedules is deferred until December 30, 1950, and until such further time thereafter 
as said supplementary rate schedules shall be made effective in the manner pre- 
scribed by the Natural Gas Act. 

On August 10, 1950, Panhandle filed with the Commission an application for 
reconsideration and modification of the above-mentioned order or, in the alterna- 
tive, for rehearing. 

On November 8, 1950, Panhandle filed in the United States Court of Appeals 
for the District of Columbia Circuit a petition to review and set aside the above- 
mentioned order issued July 28, 1950, and such petition is now pending as Pan- 
handle Eastern Pipe Line Co., petitioner, v. Federal Power Commission, respondent, 
No. 10,822. (Agreement of Dismissal filed March 8, 1951.) 


No final order has been issued by the Commission with respect to the supple- 
mentary rate schedules suspended by the order issued July 28, 1950. 

On January 26, 1951, Panhandle filed with the Commission a motion to make 
effective the suspended supplementary rate schedules. 


An answer and objections to Panhandle’s motion was filed by Michigan Con- 
solidated Gas Co. (Michigan Consolidated) on February 5, 1951. In such answer 
and objections Michigan Consolidated contends, in effect, that the filing of the 
petition for review of the Commission’s order issued July 28, 1950, in the Court 
precludes Panhandle from moving to make effective the suspended supplementary 
rate schedules. 

A motion to strike the answer and objections was filed by Panhandle.on February 
9, 1951. 
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We are of the opinion that such contention is erroneous. Section 4 (e) of the 
Natural Gas Act provides in part as follows: 


“If the proceeding has not been concluded and an order made at the expira- 
tion of the suspension period, on motion of the natural-gas company making 
the filing, the proposed change of rate, charge, classification or service shall go 
into effect.” 


We are of the opinion that the language of section 4 (e) is mandatory and that 
we have no alternative but to permit the suspended supplementary rate schedules 
to become effective. 

Were it not for the issue raised by Michigan Consolidated’s answer and objec- 
tions we believe that it would have been unnecessary to issue an order making 
effective the suspended supplements. There is involved in the proceeding no ques- 
tion of an increase in rates which might require the utilization of the impoundment 
or bond provisions of section 4 (e) of the Natural Gas Act. Therefore there are no 
conditions to be prescribed by order. 

The answer and objections filed by Michigan Consolidated, in our opinion, are 
without merit. 

The Commission orders: 

The motion of Panhandle Eastern Pipe Line Co. to strike the answer and 
objections of Michigan Consolidated Gas Co. filed on February 9, 1951, be and 
it is hereby granted. 

Date of issuance: March 7, 1961. 


Order determining actual legitimate original cost and prescribing accounting therefor 
The Central Nebraska Public Power and Irrigation District 
(Project No. 1417) 
March 6, 1951 


The Central Nebraska Public Power & Irrigation District (licensee) on August 
11, 1947, filed with the Commission its initial statement of claimed actual legitimate 
original cost of project No. 1417—Nebraska (Kingsley Dam) showing a gross cost 
of $31,663,811.84, donation in aid of construction in the credit amount of 
$13,352,687.79, and a net cost of $18,311,124.05, as of June 30, 1941. 

Members of the Commission’s staff after a field examination of the claimed 
project cost, questioned certain items of claimed cost. The questioned items were 
reviewed with the licensee’s representatives and agreement, subject to approval of 
the Commission, was reached regarding the elimination of charges totaling 
$1,017,344.52; the accounting disposition of such eliminations; and the allowance 
of the amount of $17,293,779.53 as the actual legitimate original cost of the project 
as of December 31, 1943. 

The actual legitimate original cost of $17,293,779.53 does not include expendi- 
tures from the sum of $14,221,212.84, representing donations received by the licensee 
from the Public Works Administration and from the Federal Works Agency 
towards the construction of the project. In its revised statement filed October 18, 
1948, reflecting the agreements with the staff, referred to above, licensee reserved 
the right to contend, in the event of recapture of the project, that the donations 
are part of the “net investment” as defined in section 3 (13) of the Federal Power 
Act. Subsequently, licensee advised the Commission that it desired no hearing with 
cespect to its contentions regarding the appropriate treatment of the donations. 

By section 4 (b) of the Federal Power Act, the Commission is authorized and 
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empowered to “determine the actual legitimate original cost of * * * a licensed 
project.” “Actual legitimate original cost” is defined in section 3 (13) where it is 
expressly provided that “ ‘cost’ shail * * * not include expenditures from funds 
obtained through donations by states, municipalities, individuals, or others * * *.” 
The question of the proper treatment of the $14,221,212.84 in the determination 
of actual legitimate original cost is, therefore, one which must be decided at 
this time. 

The Commission is of the opinion that the $14,221,212.84 is not part of the cost 
of the project. The provisions of the Federal Power Act are not to be construed 
as entitling licensees to receive payment from the Government in the event of 
recapture at the end of the license term which would duplicate donations previously 
made by the Federal Government. Nor are they to be used to enable licensees to 
claim rates or other benefits under regulation at the expense of the consuming 
public during the period of operation of the project under license duplicating 
previous Federal donations. Nothing in the Federal Power Act warrants the con- 
version of such donations to the pecuniary benefit of the donees, as sought by the 
claim for their inclusion in cost of expenditures from such donations. 

Nor does the absence of specific designation in section 3 (13) of the United 
States as a donor require that expenditures from Federal donations be included 
in “cost.” For we are of the opinion that the term “others,” following the designa- 
tion of “States,” “municipalities,” and “individuals,” is broad enough to include 
the United States, if inclusion is necessary to the validity of our conclusion. 

No reason is perceived why State and Federal grants shou!ld be on different 
footings and nothing in the legislative history of section 3 (13) indicates any 
intention to treat expenditures made from funds obtained through Federal dona- 
tions any differently from those obtained through any other donations. The 
considerations underlying the exclusion of one apply to the other. Whether the 
grant is a Federal grant or a State grant, expenditures therefrom are not cost to 
the licensee. 

The statutory specification of “States, municipalities [and] individuals” manifests 
an intention to include all possible donors, from “States,’ which are sovereigns 
except as limited by constitutional provisions, to “individuals,” at the other 
extreme. The United States stands in no different class from States in this regard 

This statutory language seems to have been derived from the 1914 I. C. C 


Classification of Accounts, which is referred to in section 3 (13) for assistance in 


} 


defining “cost,” although that classification specifically includes in “cost” expendi- 
tures from donations by “States, municipalities, individuals or others,’ whereas 
section 3 (13) expressly excludes them. Presumably their express exclusion in 
section 3 (13) was for the purpose of overcoming the effect of that provision of the 
1914 I. C. C. Classification, and accordingly was phrased the same way. Apparently 
there was no specific designation of the United States in the I. C. C. Classification 
because Federal donations were uncommon if not entirely unknown at that time. 
The closest approach to donations was probably the railroad land grants which 
were regarded not as donations but as contractual consideration for obligations 
assumed by the railroads, i. e., sales. Burke v. Southern Pacific R.R. Co., 234 U.S. 
669. In 1920 there appears to have been no more reason for specific mention of 
Federal donations to hydroelectric corporations than of Federal donations to 
railroads in 1914. 

No decision of the I. C. C. rendered prior to the enactment of the Federal] Water 
Power Act of 1920 has been brought to our attention in which the applicability of 
the language in question to Federal donations was considered. But it seems not 
important which way that question might have been decided. If the 1914 I. C. C. 
Classification is properly deemed to include as cost expenditures from Federal 
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donations among the “other” donations it refers to, then by parity of reasoning 
section 3 (13) excludes such expenditures from cost. If, on the other hand, “others” 
in the I. C. C. Classification does not include the Federal government, by parity 
of reasoning “others” in section 3 (13) does not, but in that case it is unnecessary 
for section 3 (13) expressly to provide that such expenditures are not part of cost 
in view of the considerations to which we have already alluded. The Commission, 
therefore, will exclude the $14,221,212.84 from actual legitimate original cost of the 
project as here determined. 
The net reduction of claimed cost may be summarized as follows: 
Reductions in claimed cost: 
Costs erroneously included in claimed cost to Dec. 31, 1943; in- 
curred and recorded after that date $ 172,598.42 
Nonproject plant costs 121,284.57 
State water right fees for undeveloped site 550.00 
State water right fees for abandoned projects 500.00 
Equipment salvaged from temporary construction not credited___._ 14,460.65 
Operating expenses improperly charged to plant accounts 38,531.13 
Bond issuance expenses 16,090.45 
Additional portion of federal grant allocated to project 868,525.05 


 1,232,540.27 
Additions to claimed cost: 


Net adjustment of charges for interest and operating expenses and 
credits for transmission line earnings, land rentals, and power 
generated; resulting from reduction in length of construction 
period 21,728.91 
Project spare parts erroneously excluded from project cost 57,280.50 
Correction of clerical error in materials cost 458.90 
Project plant costs erroneously classified as nonproject 7,373.54 
Net adjusted project additions resulting from extending claimed 
cost from June 30, 1941, to December 31, 1943: 
Recorded costs July 1, 1941 to Dec. 31, 1943____ $220,486.82 
Adjustment for over-retirements ___._______-__ 539.73 
Elimination of recorded costs (92,672.65) 128,353.90 


Net reduction in claimed cost 215,195.75 


1,017,344.52 
The net reduction of $1,017,344.52 includes a proposed net addition of $47,551.80 
for which no book adjustment is required since the latter amount is already 
recorded on licensee’s books. Additionally, improper charges in the amount of 
$7,890.67 are recorded on licensee’s books as project costs but were not claimed as 
part of the actual legitimate original cost of the project. This sum, though not 
involved in the reduction of claimed cost requires book adjustment. Thus, the 
total amount of the book adjustment of project cost is $1,072,786.99 which is to be 
disposed of as follows: 
Account 100.4, Electric plant held for future use 
Account 108, Other utility plant 76,747.96 
Account 110, Other physical property 36,826.47 
Account 131.1, Materials and supplies—electric (43,278.75) 
Account 250, Reserve for depreciation of electric plant (539.73) 
Account 265.1, Contributions in aid of construction—general 868,525.05 
Account 271, earned surplus 133,955.99 


1,072,786.99 
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The actual legitimate original cost as herein determined may be subject to future 
adjustment to reflect the cost of the properties actually includible in the license 
when project boundary maps are approved by the Commission and when the 
license is amended to exclude certain transmission lines therefrom and to include 
under license certain substations. 


The Commission finds: 

(1) It is reasonable and appropriate for the purposes of the Federal Power Act 
that sections 4.4 and 4.5 of the general rules and regulations be waived as herein 
provided. 

(2) The actual legitimate original cost of project No. 1417—Nebraska as of 
December 31, 1943, is $17,293,779.53. 

(3) It is reasonable and appropriate for the purposes of the Federal Power Act 
that the net amount of $1,072,786.99 representing the excess of recorded cost over 
actual legitimate original cost of the project as of December 31, 1943, be disposed 
of as set forth above. 

The Commission orders: 


(A) The provisions of sections 4.4 and 4.5 of the general rules and regulations 
hereby are waived for the purposes of this determination. 

(B) The licensee establish and maintain, with respect to the project as of 
December 31, 1943, a total debit balance of $31,514,992.37, in its plant accounts, a 
total credit balance in account 265.2 contributions in aid of construction—Federal, 
of $14,221,212.84, and $17,293,779.53 as the actual legitimate original cost of the 
project at December 31, 1943, as shown by the following tabulation: 


Account 

Hydraulic production plant: 
320 Land and land rights - kacmibeaaaiee $6,946 ,901.50 
321 Structures and improvements ..--.__-_-_-__--__~- 756,316.14 


322 Reservoirs, dams and waterways ----_--__-__-_____-______ 18,684,295.06 
323. Water wheels, turbines and generators _.....______________ 1,451,107.33 
324 Accessory electric equipment ~--------__----__- 384,239.01 
325 Miscellaneous power plant equipment ~-___--____ 115,324.87 
326 Roads, railroads and bridges 


28 ,402,259.74 
Transmission plant: 


340 Land and land rights —__- a ’ 151,779.27 
341 Clearing land and rights-of-way 314.69 
342 Structures and improvements —~ cities ia : 83,185.65 
313 Station equipment 1,268,373.60 
344 Towers and fixtures —_- 90,212.46 


wae “nee Wee ES... eee 443 443.02 


346 Overhead conductors and devices _......---__-_____-___- 827 247.40 


2,864,556.09 
General plant: 
370 Land and land rights ____ 3,671.15 
371 Structures and improvements — 327 36 
373 Transportation equipment ~ 70,487.13 
376 Laboratory equipment 24,458.53 
204506—53——54 
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Account—C ontinued 
377 Tools and work equipment 43,775.77 
378 Communication equipment 105,456.60 


Gross cost 248,176.54 


31,514,992 37 


Less: 265.2 Contributions in aid of construction—Federal_____ (14,221,212.84) 


Actual legitimate original cost 17,293,779.53 


(C) The licensee eliminate the net amount of $1,072,786.99 from the project plant 
accounts and dispose of that amount in the manner set forth above. 

(D) The modification of the project cost as here determined, to reflect the cost 
of the properties which shall finally be determined to be includible under the 
license as of December 31, 1943, when the license is amended and maps showing 
the actual project boundary are approved, is reserved for future consideration 
and determination. 

(E) The licensee, within 90 days from the date of issuance of this order, execut: 
and submit to the Commission F. P. C. form No. 7 showing compliance with 
this order. 


Date of issuance: March 7, 1961. 


Order determining actual legitimate original cost and prescribing accounting therefor 
Brazos River Conservation and Reclamation District 
(Project No. 1490) 
March 6, 1961 


Brazos River Conservation and Reclamation District (licensee) on September 
7, 1944, filed with the Commission its initial statement of claimed actual legiti- 
mate original cost of project No. 1490—Texas (Possum Kingdom), showing a gross 
amount of $8,676,629.23 as of August 31, 1943. 

As a result of the Commission staff’s field examination of the licensee’s claimed 
actual legitimate original cost, certain items of claimed cost were questioned. Th¢ 
questioned items were reviewed with licensee’s representatives and arreemcnt 
subject to approval by the Commission, was reached with respect to the elimina- 
tion of $111,272.55 and the accounting disposition thereof; that the amount! of 
$8,565,356.68 is gross construction costs; and that the amount of £4 500.000 
representing a Federal donation by the Works Progress Administration for 
the construction of the project. No agreement was reached, however, as to the 
accounting for this Federal donation, it being the staff’s positicn that the dona 
tion is not part of the actual legitimate original cost of the project and should 
be established as a credit amount in account 265.2, contributions in aid of con- 
struction—Federal. 

The agreed eliminations from the claimed project cost may be summarized as 
follows: 





APPENDIX— ORDERS 799 


Income from rentals and release of water during construction period____ $2,382.08 
Operating expenses after end of construction period__._.__.____._.__.__.__._ 1,821.52 
Duplicate charge for depreciation on construction facilities 
a a 
Nonproject land and equipment costs_.__._.c..___.___.___________- 6,088.32 
Adjustment of allocation of overhead costs as betwee en project, 
indiana acide : 44 464.90 
Interest applicable to other adjustments and for 
periods outside construction period clae mapas iabecdedacs 30,051.63 


nonproject, and operations 


111,272.55 
The proposed disposition of the $111,272.55 is as follows: 

Account 142, Preliminary survey and investigation charges _. $38,736.43 

Account 250, Reserve for depreciation of electric plant ~~ ; 26 464.10 
Nonproject plant accounts: 

320, Land and land rizhts ; seicia _ 3,270.33 

377, Tools and work equipment ai 2,687.3 

Account 271, Earned surplus ; a __ 40,114.30 


111,272.5 


On July 25, 1949, the licensee filed its revised statement of claimed project cost 
showing agreement with the adjustments totaling $111,272.55 and the proposed 
accounting disposition thereof as set out above. That statement also shows the 
revised claimed cost in the gross amount of $8,565,356.68 and the net amount of 
$4,065,356.68, after deduction of the federal grant of $4,500,000. By letter dated 
July 7, 1950, licensee, however, advised the Commission that its position is that 
the amount of the federal grant is not deductible in the determination of the 
ictual legitimate original cost for recapture or other purposes but that licensee 
does not request a hearing on the issues so raised 

By section 4 (b) of the Federal Power Act, the Commission is authorized and 
empowered to “determine the actual legitimate original cost of * * * a licensed 
project.” “Actual legitimate original cost” is defined in section 3 (13) where it is 
expressly provided that “‘cost’ shall * * * not include expenditures from 
funds obtained through donations by states, municipalities, individuals, or others 
* * *” The question of the proper treatment of the $4,500,000 in the determina- 
tion of actual legitimate original cost is, therefore, one which must be decided 
at this time. 

The Commission is of the opinion that the $4,500,000 is not part of the cost of 
the project. The provisions of the Federal Power Act are not to be construed as 
entitling licensee to receive payment from the Government in the event of recap- 
ture at the end of the license term which would duplicate donations previously 
made by the Federal Government. Nor are they to be used to enable licensees 
to claim rates or other benefits under regulation at the expense of the consuming 
public during the period of operation of the project under license duplicating 
previous Federal donations. Nothing in the Federal Power Act warrants the con- 
version of such donations to the pecuniary benefit of the donees, as sought by the 
claim for inclusion in cost of expeditures from such donations. 

Nor does the absence of specific designation in section 3 (13) of the United 
States as a donor require that expenditures from Federal donations be included 
in “cost.” For we are of the opinion that the term “others,” following the desig- 
nation of “States,” “municipalities,” and “individuals,” is broad enough to include 
the United States, if inclusion is necessary to the validity of our conclusion. 
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No reason is perceived why State and Federal grants should be on different 
footings and nothing in the legislative history of section 3 (13) indicates any 
intention to treat expenditures made from funds obtained through Federal dona- 
tions any differently from those obtained through any other donations. The con- 
siderations underlying the exclusion of one apply to the other. Whether the grant 
is a Federal grant or a State grant, expenditures therefrom are not cost to the 
licensee. 

The statutory specification of “States, municipalities, [and] individuals” mani- 
fests an intention to include all possible donors, from “States,” which are sovereigns 
except as limited by constitutional provisions, to “individuals,” at the other 
extreme. The United States stands in no different class from States in this regard. 

This statutory language seems to have been derived from the 1914 I. C. C. 
Classification of Accounts, which is referred to in section 3 (13) for assistance in 
defining “cost,” although that Classification specifically includes in “cost” expendi- 
tures from donations by “States, municipalities, individuals or others,” whereas 
section 3 (13) expressly excludes them. Presumably their express exclusion in 
section 3 (13) was for the purpose of overcoming the effect of that provision of 
the 1914 I. C. C. Classification, and accordingly was phrased the same way. Appar- 
ently there was no specific designation of the United States in the I. C. C. Classi- 
fication because Federal donations were uncommon if not entirely unknown at that 
time. The closest approach to donations was probably the railroad land grants 
which were regarded not as donations but as contractual consideration for obliga- 
tions assumed by the railroads, i. e., sales. Burke v. Southern Pacific R.R. Co., 
234 U. S. 669. In 1920 there appears to have been no more reason for specific 
mention of Federal donations to hydroelectric corporations than of Federal dona- 
tions to railroads in 1914. 

No decision of the I. C. C. rendered prior to the enactment of the Federal 
Water Power Act of 1920 has been brought to our attention in which the appli- 
cability of the language in question to Federal donations was considered. But 
it seems not important which way that question might have been decided. If 
the 1914 I. C. C. Classification is properly deemed to include as cost expenditures 
from Federal donations among the “other” donations it refers to, then by parity 
of reasoning section 3 (13) excludes such expenditures from cost. If, on the other 
hand, “others” in the I. C. C. Classification does not include the Federal govern- 
ment by parity of reasoning “others” in section 3 (13) does not, but in that case 
it is unnecessary for section 3 (13) expressly to provide that such expenditures 
are not part of cost in view of the considerations to which we have already alluded. 

The Commission, therefore, will exclude the $4,500,000 from actual legitimate 
original cost of the project as here determined. 

The Commission finds: 

(1) It is reasonable and appropriate for the purposes of the Federal Power Act 
that sections 4.4 and 4.5 of the general rules and regulations be waived as here- 
inafter provided. 

(2) The actual legitimate original cost of project No. 1490-Texas as of August 
31, 1943 is $4,065,356.68. 

(3) It is reasonable and appropriate for the purposes of the Federal Power Act 
that the licensee dispose of the amount of $111,272.55, representing the excess of 
recorded cost over actual legitimate original cost of the project as of August 31. 
1943, in the manner set forth above. 

The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the general rules and regulations 
hereby are waived for the purpose of this determination. 

(B) The licensee eliminate the amount of $111,272.55 from the project plant 
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accounts and dispose of that amount in the manner set forth above. 

(C) The licensee establish and maintain, with respect to the project as of 
August 31, 1943, a total debit balance in its plant accounts of $8,565,356.68, a total 
credit balance in account 265.2, contributions in aid of construction—Federal, of 
$4,500,000, and $4,065,356.68 as the actual legitimate original cost of the project 
as shown in the following tabulation: 


Account 
Hydraulic production plant: 
320 Land and land rights_____________ __.... $1,122,326.09 
321 Structures and improvements satin 443,762.23 
322 Reservoirs, dams and waterways__..._.__.__._.___________  6,153,341.79 
323 Water wheels, turbines and generators__......___ === 654,985.47 
324 Accessory electric equipment _..._._._______-_____-_ 128,844.47 
325 Miscellaneous power plant equipment. ed ‘ 49 455.28 


8,552,715.33 
General plant: 


372 Office furniture and equipment_______- disor 7,945.45 
373 Transportation equipment  ~________- us Saets aid aaeee 1,798.32 
377 Tools and work equipment___________- SHE eit 2,897.58 


12,641.35 


Gross construction costs —- 


asics cicdieniaciatl . 8,565,356.68 
Less: 265.2 contributions in aid of construction—Federal__.. 4,500,000.00 


Actual legitimate original cost...................._....____ 4,065,356.68 


(D) The licensee, within 90 days from the date of issuance of this order, execute 
and submit to the Commission F.P.C. form No. 7 showing compliance with 
this order. 


Date of issuance: March 7, 1941. 
Order determining actual legitimate original cost and prescribing accounting therefor 
Platte Valley Public Power & Irrigation District 
(Project No. 1835) 
March 6, 19651 


Platte Valley Public Power & Irrigation District (licensee) on April 4, 1945, 
filed with the Commission its initial statement of claimed actual legitimate original 
cost of project No. 1835—Nebraska (Sutherland) showing a gross cost of 
$11,852,948.54, donations in aid of construction in the credit amount of $2,466,555.69, 
and a net claimed cost of $9,386,392.85, as of January 1, 1941. 

The license for this project, issued on October 7, 1943, effective as of January 
1, 1941, provides for the determination of the actual legitimate original cost and 
accrued depreciation of the project as of the effective date of the license. No 
statement of accrued depreciation has yet been filed by the licensee and no study 
thereof has been made by members of the staff of the Commission. 

A field examination of the claimed original cost shown in the statement filed 
April 4, 1945, was made by members of the Commission staff and certain items 
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of claimed cost were questioned. The questioned items were reviewed with the 
licensee’s representatives and agreement, subject to approval by the Commission, 
was reached upon the elimination of charges totaling $1,097,695.74; the accounting 
disposition of such eliminations; and the allowance of the amount of $8,288,697.11 
as the actual legitimate original cost of the project as of January 1, 1941. 

The actual legitimate original cost of $8,288,697.11 does not include expenditures 
from the sum of $2,466,555.69, representing donations received by the licensee 
from the Public Works Administration and from the Federal Works Agency 
towards the construction of the project. In its revised statement filed November 
30, 1948, reflecting the agreement with the staff, referred to above, licensee reserved 
the right to contend, in the event of recapture of the project, that the Federal 
donations are part of the “net investment” as defined in section 3 (13) of the 
Federal Power Act. Subsequently, licensee advised the Commission that it desired 
no hearing with respect to its contentions regarding the appropriate treatment of 
the donations. 

By section 4 (b) of the Federal Power Act, the Commission is authorized and 
empowered to “determine the actual legitimate original cost of * * * a licensed 
project.” “Actual legitimate original cost” is defined in section 3 (13) where it 
is expressly provided that “ ‘cost’ shall * * * not include expenditures from funds 
obtained through donations by States, municipalities, individuals, or others * * *.” 
The question of the proper treatment of the $2,466,555.69 in the determination of 
actual legitimate original cost is, therefore, one which must be decided at this time. 

The Commission is of the opinion that the $2,466,555.69 is not part of the cost 
of the project. The provisions of the Federal Power Act are not to be construed 
as entitling licensee to receive payment from the Government in the event of 
recapture at the end of the license term which would duplicate donations previously 
made by the Federal Government. Nor are they to be used to enable licensees 
to claim rates or other benefits under regulation at the expense of the consuming 
public during the period of operation of the project under license duplicating 
previous Federal donations. Nothing in the Federal Power Act warrants the con- 
version of such donations to the pecuniary benefit of the donees, as sought by 
the claim for their inclusion in cost of expenditures from such donations. 

Nor does the absence of specific designation in section 3 (13) of the United 
States as one whose donations are not part of “cost,” require that expenditures 
from Federal donations be included in “cost.” For we are of the opinion that the 
term “others,” following the designation of “States,” “municipalities,” and “indi- 
viduals,” is broad enough to include the United States, if inclusion is necessary to 
the validity of our conclusion. 

No reason is perceived why State and Federal grants should be on different 
footings and nothing in the legislative history of section 3 (13) indicates any 
intention to treat expenditures made from funds obtained through Federal dona- 
tions any differently from those obtained through any other donations. The con- 
siderations underlying the exclusion of one apply to the other. Whether the grant 
is a Federal grant or a State grant, expenditures therefrom are not cost to the 
licensee. 

The statutory specification of “States, municipalities, [and] individuals” mani- 
fests an intention to include all possible donors, from “States,” which are sover- 
eigns except as limited by constitutional provisions, to “individuals,” at the other 
extreme. The United States stands in no different class from States in this regard 

This statutory language seems to have been derived from the 1914 I. C. C. 
classification of accounts, which is referred to in section 3 (13) for assistance in 
defining “cost,” although that classification specifically includes in ‘ cost” expendi- 
tures from donations by “States, municipalities, individuals or others,’ wheveas 
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section 3 (13) expressly excludes them. Presumably their express exclusion in 
section 3 (13) was for the purpose of overcoming the effect of that provision of 
the 1914 I. C. C. classification, and accordingly was phrased the same way. Appar- 
ent'y there was no specific designation of the United States in the I. C. C. 
classification because Federal donations were uncommon if not entirely unknown 


at that time. The closest approach to donations was probably the railroad land 
rants which were rezarded not as donations but as contractual consideration for 
obligations assumed by the railroads, i. e., sales. Burke v. Southern Pacific R.R. 
Co., 234 U.S. 669. In 1920 there appears to have been no more reason for specific 
mention of Federal donations to hydroelectric corporations than of Federal dona- 
tions to railroads in 1914. 

No decision of the I. C. C. rendered prior to the enactment of the Federal 
Water Power Act of 1920 has been brought to our attention in which the appliea- 
bility of the language in question to Federal donations was considered. But it 
seems not inyportant which way that question might have been decided. If the 
1914 I. C. C. classification is properly deemed to include as cost expenditures from 
Federal donations among the “other” donations it refers to, then by parity of 
reasoning section 3 (13) excludes such expenditures from cost. If, on the other 
“others” in the I. C. C. classification does not include the Federal Govern- 

, by parity of reasoning “others” jn section 3 (13) does not, but in that case 
is unnecessary for section 3 (13) expressly to provide that such - nditures 
ire not part of ecst in view of the considerations to which we have already alluded 


The Commission, therefore, will exclude the $2,466,555.69. 


The proposed eliminations from claimed cost may be summarized as follows: 
recorded retirements of plant removed from service ‘ ; $85 000.25 
tenance epenses erroneously charged to project plant accounts 244 332.73 
lvage not credited to project plant accounts____- pan Ee 4,805.78 
’reliminary surveys for abandoned nonproject dam : y 4,956.32 
erating expenses erroneously charged to project plant accounts 
such as market surveys, expenses of integration with other public 
pte aati, Oo: ee eee Skee 24,526.96 


Interest and other carrying charges less power sold, app lie able to 
period of operations ____-_-_ pBiscinech aes = 734,073.69 


1,097 695.74 


The licensee proposes to dispose of the $1,097,695.74 total amount of elimina- 
tions by charges of $85,000 26, representing unrecorded retirements, to account 
250, reserve for depreciation of electric plant, $555,192.28 to account 270, capital 
surplus,! and $457,503.20 to account 271, earned surplus. 

On October 9, 1950, the licensee filed an application for amendment of its 
license limiting the project transmission property covered by the license to the 
substation at its North Platte plant and a portion of the 115-kilovolt transmission 
line from that plant to Columbus, Nebr. After the application for amendment of 
license is acted upon by the Commission, further adjustment of the project cost, 
as here determined, may be necessary. 

The Commission finds: 

(1) It is reasonable and appropriate for the purposes of the Federal Power Act 
that sections 4.22 and 4.23 of the general rules and regulations be waived 
hereinafter provided. 


' The present balance of $555,192.28 in account 270, capital surplus, was created by a refinancing of 
licensee's indebtedness to the Federal Government during 1949. 
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(2) The actual legitimate original cost of project No. 1835—Nebraska as of 
January 1, 1941, is $8,288,697.11. 

(3) It is reasonable and appropriate for the purposes of the Federal Power Act 
that the amount of $1,097,695.74, representing the excess of recorded cost over 
actual legitimate original cost of the project as of January 1, 1941, be disposed of 
as set forth above. 

The Commission orders: 

(A) The provisions of sections 4.22 and 4.23 of the general rules and regula- 
tions hereby are waived for the purposes of this determination. 

(B) The licensee establish and maintain with respect to the project as of Janu- 
ary 1, 1941, a total debit balance in its plant accounts of $10,755,252.80, a total 
credit balance in account 265.2, contributions in aid of construction—Iederal of 
$2,466,555.69, and $8,288,697.11 as the actual legitimate original cost of the project 
at January 1, 1941, as shown by the following tabulation: 


Account 
Hydraulic production plant: 
320 Land and land rights $723,611.78 
321 Structures and improvements Be 302,968.85 
322 Reservoirs, dams, and waterways _.._-_______ eens See 6,881 ,038.44 
323 Water wheels, turbines, and generators _.__._._____________ 475,088.45 
324 Accessory electric equipment : 121,380.09 
325 Miscellaneous power plant equipment 21,621.81 
326 Roads, railroads, and bridges 6,372.15 
8,532,081.57 
Transmission plant: 
340 Land and land rights 83,277.42 
342 Structures and improvements 46,026.90 
343 Station equipment 681,263.94 
344 Kingsley line 209,730.60 
eg Ree ne en ON eas NEE EE ee ea ae 376,412.38 
346 Overhead conductors and devices ____-______-___-_________ 692,613.79 
2,089,355.03 
General plant: 
372 Office furniture and equipment 4,709.98 
373 Transportation equipment 22,014.05 
376 Laboratory equipment 4,730.99 
Tools and work equipment 51,692.58 
Communication system equipment 50,668.69 


133,816.20 
Gross Cost 10,755,252.80 
Less 265.2 Contributions in aid of construction—Federal ______ (2,466,555.69) 


Actual legitimate original cost t 8,288,697.11 


(C) The licensee eliminate the amount of $1,097,695.74 from the project plant 
accounts and dispose of that amount in the manner set forth above. 

(D) The modification of the actual legitimate original cost of the project as 
herein determined, to reflect the cost of properties which shall finally be determined 
to be includible under the license as of January 1, 1941, if the license is amended 
as applied for, is reserved for future consideration and determination. 





APPENDIX— ORDERS 805 


(E) The determination of the amount of accrued depreciation in the project 
property as of January 1, 1941, and of net investment as of that date are hereby 
reserved for future determination. 

(F) The licensee file with the Commission within six months from the date of 
issuance of this order a statement of the estimated accrued depreciation applicable 
to the project property as of January 1, 1941. 

(G) The licensee within 90 days from the date of issuance of this order, execute 
and submit to the Commission F.P.C. form No. 7 showing compliance with this 
order. 


Date of issuance: March 7, 1961. 


Determination for highway right-of-way under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 371 
(Docket No. DA-41-New Mexico—New Mexico State Highway Commission) 
March 6, 1961 


An application (New Mexico 02108) was filed by the New Mexico State Highway 
Commision for a highway right-of-way under the Act of November 9, 1921 (42 
Stat. 212, 216), requiring a determination under section 24 of the Federal Power Act 
with respect to the affected portion of the following-described lands only: New 
Mexico principal meridian, New Mexico: T. 24 N., R. 8 E., sec. 1, lots 6, 11, and 12. 

The lands are adjacent to the Rio Caliente, a small tributary to the Rio Grande, 
and are withdrawn in power site classification No. 371, dated October 31, 1944, 
because of their possible use in connection with development of the power poten- 
tialities of the Rio Caliente. 

Applicant proposes to use the lands to increase the width of the right-of-way 
and otherwise improve portions of an existing highway. 

There are no definite plans for utilizing this stream for power development, but 
if and when undertaken such development probably will be by low diversion dams 
and conduit. 


The San Juan-Chama diversion project is one of the projects proposed by the 
Bureau of Reclamation for development of the area. If carried out, the Rio 
Caliente and other streams may be developed for power if then found feasible, and 
the lands may have value for conduit location. 


It probably will be some time before the lands are needed in connection with 
power development. Portions of the lands are already being used for highway 
right-of-way purposes and the improvements contemplated to the existing high- 
way, necessitating use of additional portions, will not have a materially adverse 
effect on the value of the lands for conduit location. 

Interested Federal officials have reported favorably on the application. 

The Commission delermines: 


The value of the affected portion of the above-described lands not already legally 
occupied by virtue of rights acquired prior to withdrawal of the lands for power 
purposes will not be injured or destroyed for purposes of power development by 
location thereon of the proposed highway right-of-way, subject to the provisions of 
section 24 of the Federal Power Act. 

Date of issuance: March 8, 1961. 
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Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Project No. 653 
(Docket No. DA-114-Montana—Walter D. Corrigan, Sr.) 
March 6, 1961 


An application has been filed by Walter D. Corrigan, Sr., of Milwaukee, Wis., 
for restoration to location requiring a determination under section 24 of the 
Federal Power Act, as amended with respect to: Principal Meridian, Montana: 
T.2S., R. 3 W., Sec. 18, Lot 3, and particularly that portion of Lot 3 located 
within the right-of-way location in project No. 653. 

The subject land is a portion of the land described in the Commission’s notifica- 
tion letter of March 7, 1939, modifying the description in a letter of December §, 
1925, to the General Land Office, withdrawing 100-foot right-of-way for location 
of a conduit in project No. 653 which is used in connection with mining operations 
conducted by the applicant, who is now licensee of the project. 

The land has no power development value, in addition to the use already made 
of it, and concurrent use for mining does not interfere with or materially affect its 
value for conduit location. 

Interested Federal officials have reported favorably on the application and state 
officials have interposed no objection to the application. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for pur- 
poses of power development by location, entry, or selection under the public land 
laws, subject to the provisions of section 24 of the Federal Power Act as amended. 

Date of issuance: March 8, 1961. 


Determination for highway right-of-way under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Classification No. 272 
(Docket No. DA-100-Arizona—Arizona State Highway Department) 
March 6, 1961 


An application (Arizona 0447) was filed by the Arizona State Highway Depart- 
ment for a highway right-of-way under the Act of November 9, 1921 (42 Stat. 
212, 216), requiring a determination under section 24 of the Federal Power Act 
with respect to the affected portion of the following-described land only: Gila 
and Salt River meridian, Arizona: T. 21 N., R. 21 W., sec. 18, S4SW%. 

The land, which is adjacent to the Colorado River, is withdrawn in power site 
classification No. 272, dated May 29, 1933, and is also included in first form recla- 
mation withdrawal for the Davis Dam Project of the Bureau of Reclamation. 

Applicant proposes to use the land to complete a highway to the Davis Dam 
Project. According to the map filed as part of the application, a portion of the 
proposed highway is to be constructed across the crest of the dam. 

According to information before the Commission, the construction work on the 
Davis dam has been completed; the work on the powerhouse and other structures 
is continuing; and the location of the highway across the crest of the dam as now 
proposed by the applicant will not interfere with any of the structures. However, 


it appears that there is now a service road across the dam which is being used for 
construction purposes. 
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Except for the use of a portion of the land by the Davis Dam Project, it does 
not appear that it will be used for additional power development in the near 
future and the land may be used as hereinafter provided without injuring materi- 
ally its power value. 

Interested Federal officals have reported on the application. 

Pursuant to application by the Arizona State Highway Department for a high- 
way right-of-way, requiring a determination under section 24 of the Federal 
Power Act, the Commission on December 22, 1942, found (DA-79-Arizona) that 
a determination that the value of the above-described land would not be injured 
or destroyed for the purposes of power development by location thereon of the pro- 
posed highway right-of-way was not justified and denied the application in so far 
as it concerned the above-described land because development of the Davis Dam 
site then in progress affected the land. 

The Commission determines: 

The value of the affected portion of the above-described land will not be injured 
or destroyed for purposes of power development by location thereon of the pro- 
posed highway right-of-way, subject to the provisions of section 24 of the Federal 
Power Act, and subject to the stipulation that construction work on the highway 
shall not be undertaken until such time as it will not interfere with construction 
work on the Davis Dam Project, as determined by the Bureau of Reclamation. 

Date of issuance: March 8, 1961. 


Order authorizing the exportation of natural gas from the United States to a 


foreign country 
Rio Grande Valley Gas Co. 
(Docket No. G-1368) 
March 6, 1951 


On April 12, 1950, Rio Grande Valley Gas Co. (applicant), a Texas corporation 
having its principal place of business at Brownsville, Tex. filed an application, 
which was supplemented on April 28, 1950, July 14, 1950, July 27, 1950, August 7, 
1950, and August 11, 1950, for an order pursuant to section 3 of the Natural Gas 
Act, authorizing the exportation of natural gas from the United States to the 
Republic of Mexico. Concurrently therewith, applicant filed an application in 
Docket No. G-1369 for a Presidential Permit pursuant to the provisions of Execu- 
tive Order No. 8202, dated July 13, 1939, and in accordance with the provisions of 
section 153.10 of the Commission’s rules of practice and procedure (18 CFR 153.10) 
for the construction, operation, maintenance and connection at the border of the 
United States of facilities for the exportation of natural gas to the Republic 
of Mexico. 

Due notice of the filing of said application for export authorization has been 
given, including publication in the Federal Register on April 27, 1950 (15 FR 2380). 
No protest to the application has been received. 

Applicant is presently engaged in purchasing natural gas produced in the San 
Salvador, Mercedes, La Blanca, McAllen and Lacy gas fields in Hidalgo and 
Cameron Counties in Texas, and selling such gas at retail in Hidalgo, Cameron 
and Willacy Counties in Texas. In addition, applicant sells a portion of its gas 
produced in the San Salvador field to Border Pipe Line Co. for export to Mexico. 

The record in this proceeding shows that applicant has entered into a contract 
dated April 1, 1950, which provides that applicant will deliver and sell to Gas de 
Matamoros, S. A., a Mexican corporation, a maximum of 200 M. c. f. of natural 
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gas per hour, for resale to domestic, commercial and industrial consumers in and 
near the city of Matamoros, in the State of Tamaulipas, Mex. The contract is 
for a term of 3 years, with provision for automatic 3-year renewals unless ter- 
minated by either party upon written notice 30 days before the expiration of any 
3-year term. The contract also contains provision for cancellation should gas pro- 
duced in Mexico become available to Gas de Matamoros, 8S. A. 

The record shows that the city of Matamoros, with a population of approxi- 
mately 10,000, located across the Rio Grande River opposite Brownsville, Tex., 
does not have a natural-gas supply at present. The nearest gas well to the city 
within Mexico is approximately 28 miles distant, and according to representations 
of the Mexican company, the small volumes of gas expected to be consumed at 
the commencement of operations would make the building of a pipeline to this 
source of supply uneconomical. Under its contract with applicant, Gas de Mata- 
moros, S. A. has agreed to attempt to procure natural gas from within the Republic 
of Mexico if and when it becomes possible and economically feasible to construct 
and operate the facilities necessary to procure such gas. 

A comparison of the quantities of natural gas proposed to be delivered by appli- 
cant to Gas de Matamoros, 8S. A., with applicant's anticipated sales in 1955, reveals 
that such quantities amount to approximately 1.5 percent of applicant’s estimated 
total 1955 sales. 

Applicant proposes, pursuant to the Presidential Permit for which application 
was made in docket No. G-1369, to construct and operate approximately 7,800 
feet of natural-gas transmission pipeline consisting of: 5,900 feet of 6-inch pipeline 
extending southward from an existing intermediate pressure 8-inch line in Browns- 
ville to a proposed metering and regulating station to be located in Brownsville 
on the north bank of the Rio Grande River; 1,600 feet of 6-inch line and 300 feet 
of 8-inch river crossing extending southward from the proposed metering and regu- 
lating station to a point of connection under the Rio Grande River with the pro- 
posed facilities of Gas de Matamoros, S. A. at the international boundary. Appli- 
cant proposes to construct the 5,900 feet of 6-inch pipeline and the metering and 
regulating station at its own expense; and applicant will be reimbursed for the 
cost of construction of the 1,600 feet of 6-inch line and 300 feet of 8-inch river 
crossing by Gas de Matamoros, S. A., which will build the remainder of the river 
crossing line and the necessary transmission facilities to transport natural gas to 
the distribution facilities in the city of Matamoros. 

On December 20, 1950, the President of the United States, pursuant to Execu- 
tive Order No. 8202, approved a Presidential Permit to applicant for the construc- 
tion, operation, maintenance and connection with the facilities of Gas de Mata- 
moros, S. A., of the facilities hereinbefore described. On February 5, 1951, appli- 
cant accepted the terms and conditions provided in said Presidential permit 
pursuant to a resolution adopted by the board of directors of applicant on 
February 3, 1951. 

The Commission finds: 

The exportation of natural gas by applicant, as hereinafter authorized and con- 
ditioned, will not be inconsistent with the public interest. 

The Commission orders: 

(A) Rio Grande Valley Gas Co. be and it is hereby authorized to export natural 
gas from the United States to the Republic of Mexico in the manner described 
and at the point designated in its application filed on April 12, 1950, as supple- 
mented on April 28, 1950, July 14, 1950, July 27, 1950, August 7, 1950, and 
August 11, 1950. 

(B) Delivery of natural gas by Rio Grande Valley Gas Co. to Gas de Mata- 
moros, S. A., shall be made in accordance with the contract dated April 1, 1950, 
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and designated as exhibit D to the application in this proceeding. Such deliveries 
shall not exceed 4,800 M.c.f. per day (at a base pressure of four ounces gage 
pressure above 14.4 pounds per square inch atmospheric pressure). 

(C) Rio Grande Valley Gas Co. shall make, keep and preserve full and com- 
plete records with respect to the natural gas herein authorized to be exported and 
shall furnish to the Commission yearly reports showing the quantity of gas 


exported, by months, for each calendar year; and such other reports, with respect 
to such exportation, as the Commission may deem necessary and in such form and 
manner as the Commission may prescribe. 

(D) The authorization herein granted may be modified from time to time or 
terminated, after opportunity for hearing, upon further order of the Commission, 
but in no event shall such authorization extend beyond the date of termination or 
expiration of the Presidential Permit hereinbefore referred to. 

() This authorjzation to export natural gas to Mexico shall not be transfer- 
able or assignable, but shall continue in effect temporarily for a reasonable time 
thereafter in the event of the involuntary transfer of facilities used thereunder by 
operation of law (including such transfers to receivers, trustees, or purchasers 
under foreclosure or judicial sale) pending the making of an application for perma- 
nent authorization and decision thereon, provided notice is promptly given in 
writing to the Commission accompanied by a statement that the physical facts 
relating to sufficiency of supply, rates and nature of use remain substantially the 
same as before the transfer. 

(F) This authorization shall be effective only so long as Rio Grande Valley 
Gas Co. continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore or hereafter issued by the Commission. 

(G) Concurrently with the service of this order, the Presidential Permit, signed 
by the President of the United States on December 20, 1950, and described above, 
be released and transmitted by the Secretary to Rio Grande Valley Gas Co.; and 
this authorization shall become effective as of February 5, 1951, the date on which 
Rio Grande Valley Gas Co. accepted the terms and conditions provided in such 
Presidential Permit. 


Date of issuance ‘ March 8, 1951. 


Order allowing rate schedule to take effect 
Black Hills Power and Light Co. 
March 6, 1961 


Black Hills Power & Light Co. by application filed January 22, 1951, requests 
that the rate schedule embodied in an agreement dated August 19, 1950, providing 
by its terms for the sale of power to the Central Electric & Gas Co., designated 
Black Hills Power & Light Co. rate schedule F.P.C. No. 8, superseding F.P.C. No 
7, be allowed to take effect as of January 1, 1951. 

The agreement referred to above contains the following provision: 

The customer assumes and shall pay all Federal and States taxes assessed 
against current sold by the company to the customer, except such taxes as the 
company is by law required to pay. 

The provision quoted above provides for future adjustments in the schedule 
of rates and charges which are made effective by this order based upon the 
incidence of taxes described in said provision. If, pursuant to said provisions, any 
change is made in the effective rates and charges, it will constitute a change in 
said rate schedule within the meaning of section 205 (d) of the Federal Power 
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Act and section 353 (c) of the Commission’s codification and reissuance of its 
rules, effective January 1, 1948, requiring that changes in rates be filed with the 
Commission and posted not less than 30 days prior to the proposed effective date 
thereof. 

The Commission orders: 

(A) The aforesaid designated rate schedule F.P.C. No. 8 of Black Hills Power 
& Light Co. hereby is allowed to take effect as of January 1, 1951. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of 
the Commission’s codification and reissuance of its rules effective January 1, 
1948; nor of the requirements of section 203 (a) of the act regarding the acquisi- 
tion of facilities from Central Electric & Gas Co.; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classifica- 
tion, or any rule, regulation, contract, agreement, acquisition, or practice affecting 
such service or rate provided for in the rate schedule embodied in the agreement, 
as above designated, nor shall this order be deemed as recognition of any claimed 
contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 

Date of issuance: March 8, 1961. 


Order dismissing applications for preliminary permits and issuing amendment to 
license (major) 
Oakdale Irrigation District and South San Joaquin Irrigation District, and 
Tuolumne County Water District No. 2 
(Projects Nos. 2005 and 2018; 2028) 
March 13, 1961 


Application was filed on May 22, 1950, by Oakdale Irrigation District and South 
San Joaquin Irrigation District of Oakdale and Manteca, Calif., respectively, 
licensees for project No. 2005 (known as Beardsley development), for amendment 
of the license to authorize the construction, operation, and maintenance of the 
proposed Donnells development as a part of project No. 2005. The Donnells 
development is to be located in Tuolumne County, Calif., up-stream from the 
proposed Beardsley Flat dam on the Middle Fork of Stanislaus River and will 
affect lands of the United States within the Stanislaus National Forest. 

The additional project works would consist of a dam about 300 feet in height 
above the existing stream surface in unsurveyed sec. 35, T. 6 N., R. 18 E. of Mount 
Diablo Meridian, creating a reservoir having a surface area of approximately 
430 acres and a gross capacity of about 64,500 acre-feet with usable storage capacity 
of 62,000 acre-feet; a tunnel about 38,000 feet long; a steel penstock about 2,530 
feet long; a powerhouse about 1,200 feet down-stream from Hells Half Acre 
bridge containing a 70,000-horsepower turbine connected to a 50,000-kilowatt 
generator; a switchyard and appurtenant facilities. 

The licensees have not adopted the type or final design of the proposed 
Donnells dam. 

Licensees propose to sell the electric energy generated at the Donnells dam 
to the Pacific Gas & Electric Co. at that plant for distribution by and through 
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the company’s public utility system. 

The application for amendment of license supersedes the application for pre- 
liminary permit for the Donnells development filed by the licensees on January 
27, 1949, designated as project No. 2018. 

An application for preliminary permit for proposed project No. 2082 covering, 
among other sites, the site of the Donnells unit was filed on May 2, 1949, by 
Tuolumne County Water District No. 2 and a revised application was filed on 
March 12, 1951. A preliminary permit, however, would not give authority to con- 
struct any facilities whereas the other irrigation districts are ready to commence 
construction if a license is authorized. 

On September 25, 1950 Tuolumne County Water District No. 2 and the County 
of Tuolumne, Calif., public agencies of the State of California, filed a joint protest 
against the licensees’ application for amendment of license and the protestants 
also petitioned for permission to intervene if a hearing is held. The ground stated 
as the basis for the protest and petition to intervene is that the protestants have 
a prior right to the use of the water under State law. This matter of the right 
to use and appropriate the amount of water claimed by the protestants is a matter 
to be adjudicated locally under California laws, is not a valid basis for the protest, 
and need not be considered at this time by the Commission. 

The Chief of Engineers, Department of the Army, the Secretary of the Interior 
and the Chief, Forest Service, acting for the Secretary of Agriculture, have reported 
favorably on the application for amendment of license and each said official has 
requested that certain provisions and conditions be inserted in the license substan- 
tially as are hereinafter provided. The Division of Fish and Game, State of Califor- 
nia, has also requested that the conditions be inserted for similar purposes. 

Article 31 of the license should be amended to provide the method for establish- 
ing and maintaining amortization reserves pursuant to section 10 (d) of the act. 

The Commission finds: 

(1) The licensees’ application for preliminary permit for project No. 2018 should 
be dismissed. 

(2) The application for preliminary permit for project No. 2028 is in conflict 
with the licensees’ application for amendment of license for project No. 2005 and 
should be dismissed insofar as it relates to the Donnells unit. 

(3) The license for project No. 2005, amended as hereinafter provided, will not 
alter any of the basic facts upon which the license was issued. 

(4) Public notice of the application for amendment of license has been given 
as required by the act. 

(5) The authorized installed horsepower capacity of the project as increased 
under the amendment of license is 83,500 horsepower; and the annual charge for 
reimbursing the United States for the costs of administration under part I of the 
act, based on such capacity as hereinafter provided, is reasonable. 

(6) The area of the lands of the United States to be occupied by the project 
is increased under the amendment of license by 1,007.09 acres; and the annual 
charge, as hereinafter provided, for recompensing the United States for the use, 
occupancy, and enjoyment of its lands, exclusive of transmission line right-of-way, 
is reasonable. 

(7) The following exhibits filed as part of the application for amendment of 
license conform to the Commission’s rules and regulations and should be approved 
as part of the license for the project: 

Exhibit J-2: (F. P. C. No. 2005-15) entitled “Donnells project general location 
map,” signed South San Joaquin Irrigation Dist. by Ezra Keppel, president, board 
of directors, and Oakdale Irrigation Dist. by Leroy Smith, president, board of 
directors, on May 15, 1950. . 
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Exhibit K: Maps in four sheets signed South San Joaquin Irrigation Dist. by 
Ezra Keppel, president, board of directors, and Oakdale Irrigation Dist. by Leroy 
Smith, president, board of directors, on May 15, 1950, comprising: Sheet 5 (F. P. C. 
No. 2005-16) entitled “Donnells project general layout”; Sheet 6 (F. P. C. No. 
2005-17) entitled “Donnells project map of reservoir project boundary”; Sheet 7 
(F. P. C. No. 2005-18) entitled “Donnells project topography of reservoir area”; 
and Sheet 8 (F. P. C. No. 2005-19) entitled “Donnells project topography of reser- 
voir area.” 

Exhibit L: Drawings in five sheets signed South San Joaquin Irrigation 
Dist. by Ezra Keppel, president, board of directors, and Oakdale Irrigation Dist. by 
Leroy Smith, president, board of directors, on May 15, 1950, comprising: Sheet 11 
(F. P. C. No. 2005-21) entitled “Donnells project tunnel control works”; Sheet 12 
(F. P. C. No. 2005-22 entitled “Donnells project tunnel and penstock profile and 
sections”; Sheet 13 (F. P. C. No. 2005-23) entitled “Donnells development plan of 
power plant turbine level”; Sheet 14 (F. P. C. No. 2005-24) entitled “Donnells devel- 
opment plan of power plant generator floor level” ; and Sheet 15 (F. P. C. No. 2005-25) 
entitled “Donnells development section and elevations of power plant.” 

Exhibit M: Statement in two sheets entitled “General description of equip- 
ment,” signed South San Joaquin Irrigation District by Ezra Keppel, president, 
board of directors, and Oakdale Irrigation District by Leroy Smith, president, 
board of directors, on May 15, 1950. 

(8) An exhibit L, in conformity with the Commission’s rules and regulations, 
showing the type and final design of the Donnells dam should be filed by the 
licensees and approved by the Commission before construction may be commenced 
upon the Donnells dam. 

The Commission orders: 

(A) The application filed by the licensees for preliminary permit for proposed 
project No. 2018 is dismissed hereby. : 

(B) The application by Tuolumne County Water District No. 2 for preliminary 
permit for project No. 2028 is dismissed hereby insofar as it relates to the project 
works herein authorized as part of project No. 2005. 

(C) The above-described exhibits are approved as part of the license for 
project No. 2005. 

(D) The license for project No. 2005 issued May 3, 1950, to Oakdale Irrigation 
District and South San Joaquin Irrigation District, be and the same is amended 
hereby to provide for the construction, operation, and maintenance of the addi- 
tional project works hereinbefore described; an increase in the authorized installed 
capacity of the project, and consequently an increase in the annual charges; the 
description and showing of the additional project lands, incorporation into the 
license of certain exhibits showing changes, increases, and project lands; modifica- 
tion of article 31 to provide for the establishment and maintenance of amortization 
reserves; and the inclusion in the license of special conditions; said amendment 
being: 

ParacraPH I. Article 2 of the license is amended hereby to read as follows: 

Article 2. The project covered by and subject to this license is located on the 
Middle Fork of the Stanislaus River in Tuolumne County, Calif,, and consists of: 

A. All lands constituting the project area and inclosed by the project boundary 
or the limits of which are otherwise defined, and/or interest in such lands neces- 
sary or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the licensee or by the United States; such project 
area and project boundary being more specifically shown and described by certain 
exhibits which formed part of the application for license, and the application for 
amendment, and which are designated and described as follows: 
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Exhibit J: (F.P. C. No. 2005-1) entitled “General location Map,” signed South 
San Joaquin Irrigation Dist. by Ezra Keppel, president, board of directors, and 
Oakdale Irrigation Dist. by Enoch F. Ward, president, board of directors, on 
July 30, 1948. 

Exhibit J-2: (F. P. C. No. 2005-15) entitled “Donnells project general location 
map,” signed South San Joaquin Irrigation Dist. by Ezra Keppel, president, board 
of directors, and Oakdale Irrigation Dist. by Leroy Smith, president, board of 
directors, on May 15, 1950. 

Exhibit K: A map in four sheets signed South San Joaquin Irrigation Dist. by 
Ezra Keppel, president, board of directors, and Oakdale Irrigation Dist. by Enoch 
F. Ward, president, board of directors, on July 30, 1948, comprising: Sheet 1 (F. P. C. 
No. 2005-2) entitled “Map of project boundary”; Sheet 2 (F. P. C. No. 2005-3) 
entitled “Map of reservoir area”; Sheet 3 (F. P. C. No. 2005-4) entitled “Map of 
reservoir area”; and Sheet 4 (F. P. C. No. 2005-5) entitled “Map of reservoir area.” 

Exhibit K: A map in four sheets signed South San Joaquin Irrigation Dist. by 
Ezra Keppel, president, board of directors and Oakdale Irrigation Dist. by Leroy 
Smith, president, board of directors, on May 15, 1950, comprising: Sheet 5 (F. P. C. 
No. 2005-16) entitled “Donnells project general layout”; Sheet 6 (F. P. C. No. 
2005-17) entitled “Donnells project map of reservoir project boundary”; Sheet 7 
(F. P. C. No. 2005-18) entitled “Donnells project topography of reservoir area”; 
and Sheet 8 (F. P. C. No. 2005-19) entitled “Donnells project topography of reser- 
voir area.” 

B. All project works consisting of a rock-fill dam (Beardsley) with a maximum 
height of 275 feet and a crest length of 1,150 including spillway; intake works; a 
reservoir with gross capacity of 97,500 acre-feet; a tunnel and steel penstock; a 
powerhouse immediately below the dam with installed capacity of 13,500 horse- 
power; a dam (Donnells) about 300 feet high above the existing stream surface; 
intake works; a reservoir with gross capacity of about 64,500 acre-feet; a tunnel 
and steel penstock; a powerhouse downstream from Hells Half Acre bridge with 
installed capacity of 70,000 horsepower; a switchyard; and appurtenant hydraulic 
and electrical equipment; the location, nature and character of which are more 
specifically shown and described by the exhibits hereinbefore cited and by certain 
other exhibits which also form part of the application for license, and the applica- 
tion for amendment, and which are designated and described as follows: 

Exhibit L: Plans in eight sheets signed South San Joaquin Irrigation Dist. by 
Ezra Keppel, president, board of directors, and Oakdale Irrigation Dist. by Enoch 
F. Ward, president, board of directors, on July 30, 1948, comprising: Sheet 1 (F. P. C. 
No. 2005-6) entitled “Beardsley Dam & Power Plant—general layout”; Sheet 2 
(F. P. C. No. 2005-7) entitled “Beardsley Dam—sections and elevation”; Sheet 3 
(F. P. C. No. 2005-8) entitled “Beardsley Dam—spillway details”; Sheet 4 (F. P. C. 
No. 2005-9) entitled “Beardsley Dam--diversion and outlet works’; Sheet 5 
(F. P. C. No. 2005-10) entitled “Beardsley power p!ant—turbine floor plan”; Sheet 
6 (F. P. C. No. 2005-11) entitled “Beardsley power plant—generator floor plan”; 
Sheet 7 (F. P. C. No. 2005-12) entitled “Beardsley power plant—transverse and 
longitudinal sections”; and Sheet 8 (F. P. C. No. 2005-13) entitled “Beardsley 
power plant—elevations and roof plan.” 

Exhibit L: Drawings in five sheets signed South San Joaquin Irrigation Dist. by 
Ezra Keppel, president, board of directors, and Oakdale Irrigation Dist. by Leroy 
Smith, president, board of directors, on May 15, 1950, comprising: Sheet 11 
(F. P. C. No. 2005-21) entitled “Donnells project tunnel control works”; Sheet 12 
(F. P. C. No. 2005-22) entitled “Donnells project tunnel and penstock profile and 
sections”; Sheet 13 (F. P. C. No. 2005-23) entitled “Donnells development plan 
of power plant turbine level”; Sheet 14 (F. P. C. No. 2005-24) entitled “Donnells 
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development plan of power plant generator floor level’; and Sheet 15 (F. P. C. 
No. 2005-25) entitled “Donnells development section and elevations of power plant.” 

Exhibit M: A statement in two sheets entitled “General description of equip- 
ment,” signed South San Joaquin Irrigation District by Ezra Keppel, president, 
board of directors, and Oakdale Irrigation District by Enoch Ward, president, 
board of directors, on July 30, 1948. 

Exhibit M: Statement in two sheets entitled “General description of equip- 
ment” signed South San Joaquin Irrigation District by Ezra Keppel, president, 
board of directors, and Oakdale Irrigation District by Leroy Smith, president, 
board of directors, on May 15, 1950. 

C. All other structures, fixtures, equipment, or facilities used or useful in the 
maintenance and operation of the project and located on the project area, includ- 
ing such portable property as may be used and useful in connection with the 
project or any part thereof, whether located on or off the project area, if and to 
the extent that the inclusion of such property as a part of the project is approved 
or acquiesced in by the Commission; also, all riparian or other rights, the use or 
possession of which is necessary or appropriate in the maintenance and operation 
of the project. 

D. The horsepower capacity herein authorized to be installed is 83,500 
horsepower., 

ParacraPH II. Article 5 of the license is amended hereby to read as follows: 

Article 6. Subject to the provisions of section 13 of the act, the licensees shall 
commence construction of the project on or before April 1, 1951; shall thereafter 
in good faith and with due diligence prosecute such construction; and shall com- 
plete the Beardsley unit of the project on or before November 30, 1954, and the 
Dennells unit of the project on or before November 30, 1955. 

ParacraPH III. Article 11 of the license is amended hereby to read as follows: 

Arlicle 11. All roads and trails shall be constructed on locations and under 
standards approved by the Regional Forester. 

ParacraPH IV. Article 12 of the license is amended hereby to read as follows: 

Article 12. The crest of the Beardsley Flat dam and spillway structures shall be 
designed and constructed so that the dam can be used for a two-lane highway 
or a railroad. The dam and spillway structures shall be designed so as to permit 
construction of a highway in accordance with specifications of the American 
Association of State Highway Officials for H-20-S-16 loading. The licensees shall 
interpose no objection to the construction, maintenance, and use of the Beardsley 
Flat dam for highway purposes, subject to the stipulation that all roads shall 
be open to the public, as stated in article 20. A trail suitable for foot and horse 
travel shall be provided either across the crest of the Donnells dam and spillway 
structures or across the river immediately below the dam. 

ParacraPH V. Article 14 of the license is amended hereby to read as follows: 

Article 14. The licensees shall cooperate with the California Division of Fish and 
Game, the United States Forest Service, and the United States Fish and Wildlife 
Service in the development of plans for the improvement and protection. of the 
fishery, wildlife, and recreation resources involved. Upon completion of the project: 

(7) The licensees shall maintain a flow in the Middle Fork Stanislaus River at 
a point upstream from the Donnells powerhouse, in the immediate vicinity of the 
existing Hells Half Acre bridge, of not less than 32 cubic feet per second during 
the months of May through October and 16 cubic feet per second during the 
months of November through April of each year, except that in dry years, as 
defined below, the flow shall be not less than 16 cubic feet per second throughout 
the year; provided also that the licensees shall maintain a flow in the river 
channel at a point about one-hali mile below Donnells dam of not less than 10 
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cubic feet per second during the months of May through October and 5 cubic feet 
per second during the months of November through April of each year, except in 
dry years, as defined below, the flows shall not be less than 5 cubic feet per 
second throughout the year. 

(a) The licensees shall maintain a flow in the river channel immediately 
below Beardsley Flat dam of not less than 50 cubic feet per second during the 
months of May through October and 25 cubic feet per second during the months 
of November through April of each year, except that in dry years, as defined 
below, the flow shall be not less than 25 cubic feet per second throughout the 
year; provided also, te the extent that it can be done consistently with the 
primary purposes of this project, namely irrigation and power, the controllable 
releases from the Beardsley Flat dam and powerhouse shall not be permitted to 
increase to double or decrease to half any prevailing rate of flow in less than 
one hour. 

(iw) A dry year, as referred to above, shall be one in which the estimated sea- 
sonal run-off at Goodwin dam, predicted by the California State Division of 
Water Resources, will be 500,000 acre-feet or less. 

(iv) The Commission reserves the right to adjust the rates of flow in items (i) 
and (ii) preceding if it shall find, after notice to interested parties and oppor- 
tunity to be heard, that said rates of flow are insufficient or more than necessary 
for the protection of the fishery, wildlife, and recreation resources involved or 
render the project economically infeasible. 

ParacraPH VI. Article 16 of the license is amended hereby to read as follows: 

Article 16. The licensees shall thoroughly clear all lands in the bottom and 
margin of the reservoirs before they are filled and shall dispose of all temporary 
structures, unused timber, brush, refuse, and inflammable material resulting from 
the clearing of the lands or from construction of the project works to the satis- 
faction of the Forest Service. All stumps in the reservoir areas between maximum 
high-water level and elevation 3,300 feet in the case of the Beardsley Flat reser- 
voir, and elevation 4,800 feet in the case of the Donnells reservoir, shall be re- 
moved or cut within one foot of and approximately parallel to the ground; and 
after the project is placed in operation, all trees along the shore of the reservoirs 
which die shall be removed. 

ParacrapH VII. Article 20 of the license is amended hereby to read as follows: 

Article 20. All roads and trails shall be open to the public under such conditions 
as the Regional Forester may determine to be necessary to protect public 
interesis. 

ParackapH VIII. Article 22 of the license is amended hereby to read as follows: 

Article 22. The licensees shall make every reasonable effort to maintain the 
water surface of the reservoirs at the maximum elevation, and with a minimum 
of fluctuation from June 1 to September 1 of each year, as is consistent with the 
primary purposes of the reservoirs in order to secure maximum recreational 
benefits. 

ParacraPH IX. Article 23 of the license is amended hereby to read as follows: 

Article 23. During flood periods, releases from the reservoirs shall not exceed 
the rate of inflow. 

ParacraPH X. Article 29 of the license is amended hereby to read as follows: 

Article 29. Subject to the provisions of section 10 (e) of the act and the rules 
and regulations of the Commission thereunder, the licensees shall pay to the 
United States the following annual charges: 

A. For the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act, one (1) cent per horsepower on the authorized in- 
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stalled capacity (83,500 horsepower), plus two and one-half (2%) cents per 1,000 
kilowatt-hours of gross energy generated by the project during the calendar year 
for which the charge is made. 

B. For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, exclusive of those used for transmission line right-of- 
way, $4,530.46. 

ParacraPH XI. Article 31 of the license is amended hereby to read as follows: 

Article 31. After the first twenty (20) years of operation of the project under 
the license, six (6) percent per annum shall be the specified rate of return on the 
net investment in the project for determining surplus earnings of the project for 
the establishment and maintenance of amortization reserves, pursuant to sec- 
tion 10 (d) of the act; one-half of the project surplus earnings, if any, accumu- 
lated after the first twenty years of operation under the license, in excess of six 
(6) percent per annum on the net investment, shall be set aside in a project 
amortization reserve account as of the end of each fiscal year, provided that, if 
and to the extent that there is a deficiency of project earnings below six (6) per- 
cent per annum for any fiscal year or years after the first 20 years of operation 
under the license, the amount of such deficiency shall be deducted from the 
amount of any surplus earnings accumulated thereafter until absorbed, and one- 
half of the remaining surplus earnings, if any, thus cumulatively computed, shall 
be set aside in the project amortization reserve account; and the amounts thus 
established in the project amortization reserve account shall be maintained until 
further order of the Commission. 

ParacraPH XII. The license is amended by adding thereto a new article to read 
as follows: 

Article 38. Licensees shall submit, in accordance with the Commission’s rules and 
regulations, exhibit L showing the type and final design of the proposed Donnells 
dam; and licensees may not begin construction of that dam until the Commission 
approves the exhibit. 

ParacraPH XIII. This amendment, in the manner set out above, shall not oper- 
ate to alter or amend the license in any other respect and shall not in any way 
constitute a waiver of any other part, provision, or condition of the license. 

(E) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(F) The amendment of the license shall be accepted and returned to the Com- 
mission within 60 days from date of the issuance of this order. 


Date of isswance: March 19, 1961. 


Findings and order issuing certificates of public convenience and necessity 
Arkansas Louisiana Gas Co. and Texas Eastern Transmission Corp. 
(Docket Nos. G-1549, G-1550) 
March 16, 1961 


On December 8, 1950, Arkansas Louisiana Gas Co. (Arkansas Louisiana), a 
Delaware corporation with its principal place of business at Shreveport, La., filed 
an application in the alternative! for a certificate of public convenience and ne- 
cessity pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction of metering and regulating facilities to be located at a central point 
in the North Lansing field of Harrison County, Tex., and necessary appurtenances, 


! Arkansas Louisiana stated that it was of the opinion that the proposed facilities are not to be used 
for the transportation of natural gas within the meaning of section 7 of the Natural Gas Act. 
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as more fully described in the application, for the exchange of gas with Texas 
Eastern Transmission Corp. (Texas Eastern) .on an if-as-and-when-available basis, 
or to determine that no certificate is required. The gas to be delivered by Arkan- 
sas Louisiana is purchased by Arkansas Louisiana in the North Lansing field. 

On December 8, 1950, Texas Eastern, a Delaware corporation with its principal 
office at Shreveport, La., filed an application for a certificate of public conven- 
ience and necessity pursuant to section 7 of the Natural Gas Act authorizing the 
construction and operation of approximately 23 miles of 6-inch pipeline connect- 
ing its 24-inch main transmission pipeline with the proposed metering station of 
Arkansas Louisiana in the North Lansing field in Harrison County, Tex., to re- 
ceive the gas from Arkansas Louisiana into its main pipeline system where it 
will be intermingled with other gas and transported and sold in the several states 
served by such system. Texas Eastern will return equivalent volumes of gas to 
Arkansas Louisiana on an if-as-and-when-available basis in the Lisbon field in 
Louisiana. The return of gas by Texas Eastern will be made through existing 
connections in the Lisbon field where both applicants buy gas from the same 
supplier. 

The record indicates that Arkansas Louisiana’s proposed facilities are to be 
used for the transportation and sale of natural gas in interstate commerce subject 
to the jurisdiction of the Commission under the Natural Gas Act and are facilities 
for which a certificate of public convenience and necessity is required. 

Temporary authorizations were issued to both applicants for the proposed 
facilities on December 19, 1950. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
March 7, 1951, respecting the matters involved and the issues presented by the 
applications. No protests to the applications have been received. 

The Commission finds: 

(1) Texas Eastern, a Delaware corporation, having its principal place of busi- 
ness in Shreveport, La., is engaged in the transportation and sale of natural gas 
in interstate commerce by means of its natural gas pipelines located in several 
States and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order cf October 
10, 1947, docket No. G--880, 6 F.P.C. 148 

(2) Arkansas Louisiana, a Delaware corporation with its principal place of busi- 
ness at Shreveport, La., is engaged in the transportation and sale of natural gas 
in interstate commerce by means of its natural gas pipelines located in several 
States, and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of January 
26, 1943, docket No. G-252, 3 F.P.C. 910. 

(3) The facilities hereinbefore described are proposed to be used for the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of Texas Eastern’s and Arkansas 
Louisiana’s existing pipeline systems, and the construction and operation thereof 
by them are subject to the requirements of subsections (c) and (e) of section 7 
of the Natural Gas Act, as amended. 

(4) Texas Eastern and Arkansas Louisiana are able and willing properly to do 
the acts and to perform the service proposed and to conform to the provisions of 
the Natural Gas Act, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(5) The proposed construction and operation of the facilities by Texas Eastern 
and Arkansas Louisiana are required by the public convenience and necessity, 


and certificates therefor should be issued as hereinafter orde’ed and conditioned. 
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(6) Texas Eastern and Arkansas Louisiana having requested the omission of 
the intermediate decision procedure and all the requirements of the provisions of 
section 1.32 (b) of the Commission’s rules of practice and procedure [18 CFR 
1.32 (b)] having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

The Commission orders: 

(A) Certificates of public convenience and necessity be and the same hereby 
are issued authorizing Texas Eastern and Arkansas Louisiana to construct and 
operate the facilities hereinbefore described, all as more fully described in the 
application in this proceeding and the exhibits appended thereto, for the trans- 
portation and sale of natural gas as therein set forth, subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order. 

(B) Texas Eastern and Arkansas Louisiana shall report to the Commission, in 
writing, under oath, the date of the completion of construction of the facilities 
hereinbefore described, together with the date of commencement of operations. 

(C) The certificates are not transferable and shall be effective only so long as 
Texas Eastern and Arkansas Louisiana continue the operations hereby authorized 
in accordance with the provisions of the Natural Gas Act, as amended, and any 
pertinent rules, regulations, or orders heretofore or hereafter issued by the Com- 
mission. 


Date of issuance: March 16, 1961. 


Findings and order issuing a certificate of public convenience and necessity 


Arkansas Louisiana Gas Co. 
(Docket No. G—1562) 
March 16, 1951 


On December 15, 1950, Arkansas Louisiana Gas Co. (applicant), a Delaware 
corporation with its principal office at Shreveport, La., filed an application for a 
certificate of public convenience and necessity pursuant to section 7 of the Natu- 
ral Gas Act, as amended, to acquire and operate approximately 24,278 feet of 85%- 
inch and 24,353 feet of 4-inch O.D. pipeline extending from a dehydration plant 
in the Athens field to a point on applicant’s 20-inch Shreveport-Monroe line “F” 
in section 29, T. 19 N., R. 6 W., in Claiborne Parish, La., all as more fully de- 
scribed in the application; or, in the alternative, for a finding that the proposed 
acquisition of said facilities is not subject to the jurisdiction of the Commission 
under the provisions of the Natural Gas Act. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
March 8, 1951, respecting the matters involved and the issues presented by the 
application. No protests to the application have been received. 

The proposed purchase of facilities is to be made in accordance with the terms 
of an agreement which applicant entered into on October 31, 1950, with Skelly 
Oil Co. and Sunray Oil Corp. On the same date applicant also entered into a 
contract with Power Oil Co., Wm. A. Halsey, and the above two oil companies 
for the purchase of gas produced in the Athens field for a period beginning Nov- 
ember 1, 1950, and ending December 21, 1972. Under the facilities purchase agree- 
ment applicant agreed to purchase and acquire the facilities used to deliver said 
gas at a price of $89,819.40. In part payment applicant has agreed to sell and 
deliver to the oil companies metering equipment owned by applicant, located at 
certain producing wells, at a price of $40,705. 
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It appears that the two pipelines hereinbefore described will be used to trans- 
port natural gas from the outlet side of a dehydration plant in the Athens field 
to a point outside the Athens field where the pipelines interconnect with appli- 
cant’s 20-inch Shreveport-Monroe transmission line. The function of said pipe- 
lines therefore will be to transport natural gas which will have been already 


gathered at the dehydration plant, to applicant’s main 20-inch line for further 
transmission in interstate commerce. 


The Commission finds: 


(1) Applicant, a Delaware corporation having its principal place of business in 
Shreveport, La., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the States of Arkansas, Louisiana and Texas, 
is engaged in the transportation and sale of natural gas in interstate commerce 
and the sale in interstate commerce of natural gas for resale for ultimate public 
consumption, and is a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of January 26, 1943, 
docket No. G-252, 3 F.P.C. 910. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as intergral parts of applicant’s existing pipeline system, and the 
acquisition and operation thereof by applicant are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 


amended, and the requirements, rules and regulations of the Commission there- 
under. 


(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure [18 CFR 1.32 (b)] having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 


(5) The proposed acquisition and operation of the facilities by applicant as 
herein set forth are required by the public convenience and necessity and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to acquire and operate the facilities hereinbefore de- 
scribed all as more fully described in the application in this proceeding, for the 
transportation of natural gas as therein set forth subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing and under oath, the 
date on which acquisition of said facilities is completed, together with the date of 
commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act as amended, and any pertinent rules, regulations 
or orders heretofore or hereafter issued by the Commission. 

Date of isswance: March 15, 1961. 
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Findings and order issuing a certificate of public convenience and necessity and 


requiring emergency service 
Consumers Gas Co. and Wabash Natural Gas Co. 
(Docket No. G-1486) 
March 16, 1951 


On September 20, 1950, Wabash Natural Gas Co. (Wabash) filed an application 
for (1) a certificate of public convenience and necessity pursuant to section 7 (c) 
of the Natural Gas Act, as amended, authorizing the construction and operation of 
approximately %4-mile of 4-inch natural-gas transmission pipeline and appurtenant 
facilities, extending from a proposed point of interconnection with the main natural- 
gas transmission pipeline of Texas Eastern Transmission Corp. (Texas Eastern) to 
Carmi, IIl., and (2) for an order pursuant to section 7 (a) of the Natural Gas Act 
requiring Texas Eastern to permit applicant to interconnect its proposed facilities 
with the existing facilities:of Texas Eastern and requiring Texas Eastern to sell 
natural gas to Wabash. 

On October 5, 1950, Texas Eastern filed an answer in which it stated that the full 
capacity of its authorized system was already committed to its existing customers 
on a firm basis and it could not make the deliveries sought without impairing its 
ability to render service to its existing customers. 

Pursuant to due notice a public hearing was held in Washington, D. C. on Febru- 
ary 13, 1951, respecting the matters involved and the issues presented by the appli- 
cation and Texas Eastern’s answer thereto. 

The record shows that Wabash purchases natural gas in southern Illinois and 
transports such gas to Carmi, IIl., where it is sold at the city gate to Consumers 
Gas Co. (Consumers) for resale in Carmi. The officers, stockholders, and operating 
personnel of Wabash and Consumers are substantially the same. They were or- 
ganized as separate companies because at that time the laws of Illinois did not 
permit a gas distributing company such as Consumers to engage in leasing, drilling, 
production and gathering activities. 

During the hearing evidence was introduced on behalf of both Consumers and 
Wabash which showed a need for an additional supply of natural gas in Carmi. 
The wells from which Wabash obtains its supply cannot produce enough natural 
gas in any 24 hour period to meet the demands of Consumers on a peak day. 
Furthermore, over-production of the wells during periods of peak demand reduces 
the pressure in the wells, but such pressure builds back up when there is no pro- 
duction for periods of 2 or 3 days. The policy witness for both companies testified 
that 500 M. c. f. of additional gas per day on an emergency basis would enable the 
companies to provide adequate service and would conserve the natural gas resources 
of Wabash. 

During the hearing, a representative of Consumers announced that it would join 
in the application of Wabash. On February 16, 1951, Consumers and Wabash filed 
an amendment to the original application whereby they requested that a certificate 
be issued to Wabash and that Texas Eastern be directed to sell natural gas to 
Wabash, or in the alternative that a certificate be issued to Wabash and that Texas 
Eastern be required to sell gas to Consumers which gas would be transported by 
Wabash. Texas Eastern filed no answer to the February 16, 1951 amendment. 

The Commission finds: 

(1) Texas Eastern, a Delaware corporation, having its principal place of business 
in Shreveport, La., is engaged in the transportation of natural gas in interstate 
commerce by means of its natural gas pipelines located in several states and is 
therefore, a “natural-gas company” within the meaning of the Natural Gas Act, 
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as heretofore found by the Commission in its order of October 11, 1947, docket No. 
G-880, 6 F.P.C. 148. 

(2) Wabash Natural Gas Co., an Illinois corporation with offices at Carmi, IIL, 
upon completion of the proposed facilities, will be engaged in the transportation of 
natural gas in interstate commerce and will be a “natural-gas company” within the 
meaning of the Natural Gas Act. 

(3) Consumers Gas Co., an Illinois corporation with offices at Carmi, Ill. is 
engaged in the distribution of natural gas in Carmi, IIl., within the meaning of 
section 7 (a) of the Natural Gas Act. 

(4) The transportation by Wabash and sale by Texas Eastern to Consumers here- 
inbefore described are proposed to be made in interstate commerce, subject to the 
jurisdiction of the Commission, and are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act. 

(5) Wabash Natural Gas Co. is able and willing properly to do the acts and to 
perform the service herein authorized and to conform to the provisions of the 
Natural Gas Act and the requirements, rules and regulations of the Commission 
thereunder. 

(6) The public convenience and necessity require the construction and opera- 
tion of the proposed facilities by Wabash Natural Gas Co. for the transportation 
of natural gas for Consumers Gas Co. 

(7) Wabash Natural Gas Co. should file with the Commission in accordance with 
part 154 of the Commission’s rules and regulations an acceptable tariff together 
with a cost of service study in support of a rate proposed by Wabash for the 
transportation service. 

(8) The public convenience and necessity require that Texas Eastern permit the 
interconnection of the proposed facilities of Wabash Natural Gas Co. with its 
existing pipeline at a point near Carmi, Illinois. 

(9) The public convenience and necessity require that Texas Eastern sell up to 
500 M. c. f. of natural gas per day on an emergency basis to Consumers Gas Co. 
so long as such sales may be made without impairment of its obligations to existing 
customers. 

(10) Applicant having requested the omission of the intermediate decision pro- 
cedure and all other parties present and staff counsel having concurred therein, the 
intermediate decision procedure should be omitted and the Commission should 
forthwith render its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity is hereby issued authorizing 
Wabash Natural Gas Co. to construct and operate approximately %4-mile of 4-inch 
transmission pipeline and appurtenant facilities, as more fully described in the 
application, for the transportation of natural gas in interstate commerce for the 
account of Consumers Gas Co. on the following terms and conditions: 

(i) Wabash shall file with the Commission in accordance with part 154 of the 
Commission’s rules and regulations a satisfactory rate and an acceptable tariff 
together with a cost of service study in support of the rate proposed by Wabash 
for the transportation service 

(B) Texas Eastern Transmission Corp. is hereby ordered to sell up to 
500 M. ec. f. of natural gas per day to Consumers Gas Co. on an emergency basis 
to the extent such sales may be made without impairment of Texas Eastern’s obli- 
gations to existing customers. 

(C) Texas Eastern Transmission Corp. is hereby ordered to permit Wabash 
Natural Gas Co. to interconnect its facilities herein authorized with the facilities 
of Texas Eastern and to receive natural gas for the account of Consumers Gas Co. 


Date of issuance: March 16, 1961. 7 
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Findings and order issuing a certificate of public convenience and necessity 


Northern Indiana Public Service Co. 
(Docket No. G-1522) 
March 16, 1951 


On November 1, 1950, Northern Indiana Public Service Co. (applicant), filed with 
_the Commission an application for a certificate of public convenienee and necessity 

pursuant to section 7 of the Natural Gas Act, as amended, for approval of aban- 
donment and removal of approximately 40 feet of 6-inch pipe and a meter and 
regulator station located at a point of delivery of gas to Michigan Gas & Electric 
Co. (Michigan Gas), and the service rendered by means of such facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 7, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the granting of the application has been received. 

The facilities sought to be abandoned and removed were, until September 1S, 
1950, used to deliver and sell natural gas to Michigan Gas pursuant to a certificate 
of public convenience and necessity issued by the Commission on May 12, 1943, to 
applicant in docket No. G-271, 3 F.P.C. 999. Applicant’s capacity for mixed gas 
service is now insufficient to meet the needs of both Michigan Gas and applicant. 
The present supply is required by applicant to serve its own ultimate consumers. 

By its order issued August 2, 1949, in docket No. G-1156, the Commission directed 
Michigan-Wisconsin Pipe Line Co. to se!l straight natural gas to Michigan Gas 
for resale in its Niles-Buchanan-Dowagiac area in southwestern Michigan. Since 
September 18, 1950, Michigan Gas has been purchasing natural gas from Michigan- 
Wisconsin to meet all requirements of its customers in the above-designated area. 
The point of delivery to Michigan Gas by applicant, has been closed since Septem- 
ber 18, 1950. 

The Commission finds: 

(1) Applicant, an Indiana corporation having its principal place of business at 
Hammond, Ind., owns and operates, among other facilities, a natural gas trans- 
mission pipeline system located in the State of Indiana, and by such operations 
applicant is engaged in the transportation and sale of natural gas in interstate com- 
merce for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act as heretofore found by the Commission in its order of May 4, 
1943, in docket No. G-271, 3 F. P. C. 999. 

(2) The facilities proposed to be abandoned and removed are used for the trans- 
portation and sale in interstate commerce of natural gas as integral parts of appli- 
cant’s existing pipeline system, and are subject to the requirements of section 7 (b) 
of the Natural Gas Act. 

(3) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure [18 CFR 1.32 (b)] having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(4) Public convenience and necessity permit the abandonment and removal of 
the facilities as proposed in the application and abandonment of the service ren- 
dered thereby. 

The Commission orders: 


(A) Applicant be and it is hereby authorized to abandon and remove the faeili- 
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ties as proposed in the application and to abandon the service rendered thereby 
and upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the effective 
date of the abandonment and removal of the described facilities. 

Date of issuance: March 16, 1981. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Ernest G. Kellett 
(Docket No. ID-495) 
March 16, 1951 


On October 25, 1949, Ernest G. Kellett (applicant), 15 South Fifth Street, Min- 
neapolis, Minn., by order of the Commission was authorized to hold the following 
positions : 

Secretary and assistant treasurer, Northern States Power Co. (Minn.) 

Assistant secretary and assistant treasurer, Interstate Light and Power Co. (Wis.) 

Secretary, Interstate Light and Power Co. (IIL) 

Assistant secretary and assistant treasurer, St. Croix Falls Wisconsin Improve- 
ment Co. 

Assistant secretary, St. Croix Power Co. 

On July 24, 1950, applicant notified the Commission that he no longer held the 
following position: 

Secretary, Interstate Light and Power Co. (IIl.) 

On January 29, 1951, applicant notified the Commission he no longer held the 
positions of assistant secretary of the Interstate Light & Power Co. (Wis.) and of 
the St. Croix Power Co., and filed a supplemental application pursuant to section 
305 (b) of the Federal Power Act, for authority to hold the following positions: 

Secretary and assistant treasurer, St. Croix Power Co. 

Secretary, Interstate Light & Power Co. ( Wis.) 

The Commission finds: 

(1) Applicant-no longer holds the following positions: 

Assistant secretary, Interstate Light and Power Co. (Wis.) 

Secretary, Interstate Light and Power Co. (IIl.) 

Assistant secretary, St. Croix Power Co. 

(2) Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected by 
his holding the following positions, pending further order of the Commission in 
regard thereto: 

Secretary and assistant treasurer, Northern States Power Co. (Minn.) 

Secretary and assistant treasurer, Interstate Light & Power Co. (Wis.) 

Assistant secretary and assistant treasurer, St. Croix Falls Wisconsin Improve- 
ment Co. 

Secretary and assistant treasurer, St. Croix Power Co. 

The Commission orders: 

(A) Until further order of the Commission, said applicant hereby is authorized to 
hold the positions ‘described in finding (2) above, subject to the provisions of part 
45 of the codification and reissuance of the Commission’s rules, effective January 1, 
1948, and to the specific reservation of the right of the Commission to require 
said applicant to make further showing, that neither public nor private interests 
will be adversely affected by his holding said positions. : 
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(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act hereby are superseded. 
Date of tssuance: March 16, 1961. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Daniel T. Montgomery 
(Docket No. ID-1106) 
March 16, 1961 


On October 25, 1949, Daniel T. Montgomery (applicant), 15 South Fifth Street, 
Minneapolis 2, Minn., by order of the Commission was authorized to hold the 
following positions: 

Vice president, treasurer, director, and assistant secretary, Interstate Light & 
Power Co. (Wis.) 

Assistant treasurer and assistant secretary, Interstate Light and Power Co. (IIl.) 

Assistant secretary, Northern States Power Co. (Minn.) 

On February 10, 1950, applicant notified the Commission that he no longer held 
the following position: 

Treasurer, Interstate Light & Power Co. ( Wis.) 

On July 24, 1950, applicant notified the Commission that he no longer held the 
following positions: 

Assistant treasurer and assistant secretary, Interstate Light & Power Co. (IIl.) 

On January 29, 1951, applicant filed a supplemental application, pursuant to sec- 
tion 305 (b) of the Federal Power Act, for authority to hold the following position: 

Assistant secretary, St. Croix Power Co. 

The Commission finds: 

(1) Applicant no longer holds the following positions: 

Treasurer, Interstate Light & Power Co. (Wis.) 

Assistant treasurer and assistant secretary, Interstate Light & Power Co. (lIIl.) 

(2) Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected by 
his holding the following positions, pending further order of the Commission in 
regard thereto: 

Vice president, director, and assistant secretary, Interstate Light & Power Co. 
( Wis.) 

Assistant secretary, Northern States Power Co. (Minn.) 

Assistant secretary, St. Croix Power Co. ( Wis.) 

The Commission orders: 

(A) Until further order of the Commission, said applicant hereby is authorized 
to hold the positions described in finding (2) above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective Janu- 
ary 1, 1948, and to the specific reservation of the right of the Commission to require 
said applicant to make further showing that neither public nor private interests 
will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act he:eby are superseded. 

Date of issuance: March 16, 1961. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
Alfred S. Walker 
(Docket No. ID-1147) 
March 16, 1961 


On February 1, 1951, Alfred S. Walker (applicant), 441 Stuart Street, Boston, 
Mass., filed an application pursuant to section 305 (b) of the Federal Power Act, 
for authority to hold the following positions: 

Vice president and director, Connecticut River Power Co. 

Vice president and director, New England Power Co. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. 

The Commission orders: 

Until further order of the Commission said applicant hereby is authorized to 
hold the positions described above, subject to the provisions of part 45 of the 
codification and reissuance of the Commission’s rules, effective January 1, 1948, 
and to the specific reservation of the right of the Commission to require said 
applicant to make further showing that neither public nor private interests will 
be adversely affected by his holding said positions. 

Date of issuance: March 16, 1961. 


Findings and order issuing certificate of public convenience and necessity 


Michigan Consolidated Gas Co. and Austin Field Pipe Line Co. 
(Docket No. G-1546) 
March 165, 1961 


On December 4, 1950, Michigan Consolidated Gas Co. (Michigan Consolidated) 
and Austin Field Pipe Line Co. (Austin Co.) filed with the Commission an appli- 
cation, as supplemented by further filings on December 29, 1950, and January 9, 
1951, for a certificate of public convenience and necessity pursuant to section 7 
of the Natural Gas Act, as amended, authorizing: 

(a) Michigan Consolidated to acquire from Austin Co., its wholly-owned sub- 
sidiary, and to continue to operate an existing 24-inch natural-gas transmission 
pipeline extending some 140 miles from the Austin storage field in west central 
Michigan to Detroit, Mich., and the existing metering and regulating station at 
the Detroit terminus of such line. 

(b) Michigan Consolidated to acquire from Austin Co. the Austin compressor 
station, which is situated at the Austin storage field, including the initial 3,000 
horsepower of compressor facilities which Austin Co. installed therein. 

The facilities referred to in paragraph designated (a) above were constructed 
by Austin Co. pursuant to a certificate issued by this Commission. They are now 
operated by Michigan Consolidated under lease from Austin Co. pursuant to a 
certificate of this Commission, and it is proposed that Michigan Consolidated 
continue such operations. 

The facilities referred to in paragraph designated (b) above are now operated 
by Michigan-Wisconsin Pipe Line Co., an affiliate, under a lease from Michigan 
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Consolidated and pursuant to authorization from this Commission. And it is 
proposed that they will continue to. be so operated. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 5, 1951, respecting the matters involved and the issues presented by the 
application. No protest or petition raising an issue of substance was filed. 

Michigan Consolidated will acquire all the assets and assume all the liabilities 
of the Austin Co. and the stock of the Austin Co. will be canceled and extin- 
guished. All of the outstanding stock is owned by Michigan Consolidated. The 
elimination of the Austin Co. will result in a corporate simplification which ap- 
pears to be in the public interest. 

The properties of Austin Co. will be recorded on the books of account of Michi- 
gan Consolidated on the basis of the original cost of such properties and the 
accrued depreciation thereon. At November 30, 1950, the accounts of Austin Co. 
showed the original cost of such properties to be $10,913,292, and a depreciation 
reserve at that date of $780,791. 

The dissolution of the Austin Co. and the conveyance of its assets to Michigan 
Consolidated was authorized by the Michigan Public Service Commission and the 
Securities and Exchange Commission by their respective orders of December 22. 
1950, and January 2, 1951. 

The Commission finds: 

(1) Michigan Consolidated, a Michigan corporation having its principal place 
of business at Detroit, Mich., operates, among other facilities, a natural-gas trans- 
mission pipeline extending from the Austin storage field in west central Michigan 
to the city of Detroit, Mich., and by such operations is engaged in the transporta- 
tion of natural gas in interstate commerce, subject to the jurisdiction of the Com- 
mission, and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission -in its order issued 
August 2, 1949, at docket No. G-1156, 8 F.P.C. 293. 

(2) The facilities hereinbefore described are now and will continue to be used 
in the transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, and the acquisition thereof by Michigan Consolidated 
is subject to the requirements of subsections (e) and (e) of section 7 of the Natu- 
ral Gas Act, as amended. 

(3) Michigan Consolidated is able and willing to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) The proposed acquisition and continued operation of facilities by Michigan 
Consolidated are required by the public convenience and necessity and a certifi- 
cate therefor should be issued as hereinafter ordered and conditioned. 

(5) Applicants having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final deci- 
sion herein. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Michigan Consolidated to acquire from Austin Co. the facili- 
ties hereinbefore described, and to continue the operation of the facilities de- 
scribed in paragraph designated (a) hereinbefore, all as more fully described in 
the application and the exhibits appended thereto, for the transportation of natu- 
ral gas as therein set forth, subject to the jurisdiction of the Commission, upon 
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the terms and conditions of this order; provided, however, that this order shall 
not be construed as authorizing any operations by Michigan Consolidated other 
than have heretofore been specifically authorized. 

(B) Michigan Consolidated shall report to the Commission in writing, under 
oath, the date of acquisition of the facilities hereinbefore described, and shall also 
submit the accounting entries recording the acquisition of the properties of Aus- 
tin Co. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

Dale of issuance: March 16, 1961. 


Findings and order issuing a certificate of public convenience and necessily 


New York State Natural Gas Corp. 
(Docket No. G-1583) 
March 15, 1961 


On January 8, 1951, New York State Natural Gas Corp. (applicant) filed with 
the Commission an application for a certificate of public convenience and ne- 
cessity pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of a sales meter station at a point in its main trans- 
mission system near’ Freeville, Tompkins County, N. Y. 

Pursuant to due notice, public hearing was held in Washington, D. C., on 
March 5, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the granting of the application has been received. 

Applicant proposes, by means of the additional delivery point, to provide the 
full requirements up to a maximum of 20,000 M. c. f. of natural gas annually, to 
New York State Electric and Gas Corp. for resale and distribution in the village 
of Freeville and the town of Dryden, Tompkins County, N. Y. 

The Commission finds: 

(1) Applicant, a New York corporation, having its principal place of business 
at New York City, N. Y., owns and operates a natural gas pipeline system located 
in the States of Pennsylvania and New York, and is a natural-gas company within 
the meaning of the Natural Gas Act. 

(2) The facilities as set forth in the application are to be used in the trans- 
portation and sale of natural gas for resale in interstate commerce subject to the 
jurisdiction of the Commission as an integral part of applicant’s existing pipeline 
system and the construction and operation thereof by applicant are subject to the 
requirements of subsections (ec) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act and the 
requirements, rules’ and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as herejnafter ordered and conditioned. 

(5) Applicant has requested the omission of the intermediate decision procedure 
and all the requirements of the provisions of section 1.32 (b) of the Commission’s 
rules of practice and procedure (18 CFR 1.32 (b)) have been satisfied. 
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The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby is 
issued to applicant authorizing the construction and operation of the facilities 
hereinbefore described, all as more fully described in the application and exhibits 
in this proceeding, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations herein authorized in accordance with the pro- 
visions of the Natural Gas Act and any pertinent rules, regulations and orders 
heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, and the 
date of commencement of operations. 


Date of issuance: March 16, 1961. 


Findings and order issuing certificate of public convenience and necessity, and 
approving abandonment of facilities and termination of service 


Pittsburgh & West Virginia Gas Co. and Equitable Gas Co. 
(Docket No. G-—1586) 
March 16, 1961 


On January 11, 1951, Pittsburgh & West Virginia Gas Co. (Pittsburgh), and 
Equitable Gas Co. (Equitable), filed with the Commission a joint application 
pursuant to section 7 of the Natural Gas Act. Equitable seeks a certificate of 
public convenience and necessity authorizing the acquisition and operation of all 
the natural gas facilities of Pittsburgh, subject to the jurisdiction of the Com- 
mission. Pittsburgh seeks authorization to abandon, by conveyance and transfer 
to Equitable, all of its facilities subject to the jurisdiction of the Commission and 
to terminate the service presently rendered by Pittsburgh by means of such facili- 
ties. Pittsburgh also seeks authority to terminate and vacate rate schedule T-1 of 
its F.P.C. gas tariff, original volume No. 1, as of the date Equitable shall acquire 
the Pittsburgh properties. Equitable requests authority to adopt as its own the 
rate schedules contained in original volumes Nos. 1 and 2 of the F.P.C. gas tariff 
of Pittsburgh, other than rate schedule T-1 as of the date Equitable shall acquire 
the properties and facilities of Pittsburgh. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
March 8, 1951, respecting the matters involved and the issues presented by the 
application. No protests to the application have been received. 

The Pittsburgh and Equitable facilities are physically interconnected and in- 
tegrated and are operated as a unified part of the Equitable Gas System. It is 
proposed that after its acquisition by Equitable, Pittsburgh will be dissolved and 
that, after provision has been made for the payment of its debts by the assump- 
tion thereof by Equitable, the assets and properties of Pittsburgh will be dis- 
tributed in complete liquidation to Equitable, the sole stockholder of Pittsburgh, 
and the capital stock of Pittsburgh will be canceled and redeemed. Pittsburgh has 
no securities outstanding other than its capital stock, which is owned by Equita- 
ble, and has no indebtedness incurred in the ordinary course of business. No new 
financing will be required for the proposed transaction. 

The abandonment by Pittsburgh, by sale and transfer to Equitable, of all of its 
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facilities, will not result in the termination of service to any of its present 
customers. 

The acquisition of the properties of Pittsburgh by Equitable will occasion no 
change in the operation thereof in respect to any service rendered by Equitable 
or the rates charged by Equitable. 

By the proposed merger, the corporate structure of the integrated operations 
will be simplified with resulting benefit in the simplification of accounting and 
corporate records, as well as in the making of applications and filing reports with 
regulatory commissions. 

The Commission finds: 

(1) Pittsburgh, a West Virginia corporation, having its principal place of busi- 
ness at Pittsburgh, Pa., owns and operates, among other facilities, natural gas 
transmission pipeline facilities located in the state of West Virginia, extending 
from a point in central West Virginia, in a generally northerly direction to six 
points on the West Virginia-Pennsylvania state line, near Blacksville, Monongalia 
County, W. Va., and Littleton, Wetzel County, W. Va., and by such operations, 
Pittsburgh is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order of 
January 4, 1944, in docket No. G-273, 4 F.P.C. 479, 

(2) Equitable, a Pennsylvania corporation having its principal place of business 
at Pittsburgh, Pa., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the state of Pennsylvania extending from several 
points on the West Virginia-Pennsylvania state line, and by such operations appli- 
cant is engaged in the transportation and sale of natural gas in interstate com- 
merce for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order of 
May 9, 1944 in docket No. G-275, 4 F. P. C. 588. 

(3) The facilities which Pittsburgh proposes to abandon and transfer to Equita- 
ble, include facilities which are used for the transportation and sale in interstate 
commerce of natural gas for resale for ultimate public consumption as an in- 
tegral part of Pittsburgh’s existing natural-gas system, and the abandonment 
thereof and termination of service rendered by means thereof by Pittsburgh and 
the acquisition thereof by Equitable are subject to the requirements of section 7 
of the Natural Gas Act, as amended. 

(4) Public convenience and necessity permit the proposed abandonment of its 
facilities and termination of the service rendered by means thereof by Pittsburgh, 
and an order authorizing and approving the same should be issued as hereinafter 
conditioned. 

(5) The proposed acquisition and operation of the facilities of Pittsburgh by 
Equitable are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(6) Equitable is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(7) It is reasonable and in the public interest to require Pittsburgh to file 
cancellation of its F. P. C. gas tariff and to require Equitable to file its own tariff 
covering the service to be rendered by means of the facilities to be acquired, all 
in accordance with part 154 of the Commission’s rules and regulations, 
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(8) Pittsburgh and Equitable having requested the omission of the intermedi- 
ate decision procedure and all the requirements of the provisions of section 1.32 
(b) of the Commission’s rules of practice and procedure [18 CFR 132 (b)] 
having been satisfied; sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 

The Commission orders: 


(A) Pittsburgh be and it hereby is authorized to abandon and transfer such of 
its facilities as are subject to the jurisdiction of the Commission, all as more fully 
described in the application of Pittsburgh at docket No. G-273, and to terminate 
the service heretofore rendered by means of said facilities. 


(B) A certificate of public convenience and necessity be and the same hereby is 
issued authorizing Equitable to acquire and operate such of the Pittsburgh facili- 
ties as are subject to the jurisdiction of the Commission, for the transportation 
and sale for resale of natural gas as set forth in the application in this proceeding, 


subject to the jurisdiction of the Commission upon the terms and conditions of 
this order. 


(C) Within 30 days from the date of issuance of this order Pittsburgh shall file 
a cancellation of its tariff and Equitable shall file appropriate new instruments 
covering the new service, all in accordance with part 154 of the Commission’s rules 
and regulations. 

(D) Pittsburgh and Equitable shall report to the Commission, in writing, under 
oath, the effective dates of the abandonment of facilities and termination of service, 


and the acquisition of facilities, as well as the date on which operations by means 
of the acquired facilities commenced. 


Date of issuance: March 16, 1951. 


Order authorizing transmission of electric energy to Canada and superseding 


previous authorization 

Otter Tail Power Co. 

(Docket No. IT-5905) 
March 16, 1961 


On January 25, 1951, Otter Tail Power Co. (applicant) of Fergus Falls, Minn., 
filed an application for authority to transmit additional energy from the United 
States to Canada, pursuant to section 202 (e) of the Federal Power Act, for use, 
distribution and resale by the town of Emerson, Manitoba, Canada, in that town 
and vicinity. 

Pursuant to section 202 (e) of the act, the Commission by order of July 27, 1945, 
authorized applicant to transmit electric energy from the United States to Canada 
in an amount not in excess of 350,000 kilowatt-hours per year at a rate not to 
exceed 100 kilowatts and applicant now seeks to have the limit changed to an 


amount not in excess of 750,000 kilowatt-hours per year at a rate not to exceed 
200 kilowatts. 


Applicant will transmit the electric energy over facilities located at the interna- 
tional boundary near St. Vincent, Minn., covered by the Presidential Permit signed 
by the President of the United States on September 12, 1944. 
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Notice of the filing of the application was given to interested state officials and 
was published in the Federal Register on February 6, 1951 (16 F.R. 1095), and no 
protest or request for hearimg thereon was received. 


Applicant also filed application for amendment of the Presidential Permit re- 
ferred to above to permit the transmission of the additional electric energy. It 
appears, however, that no change is contemplated in the physical facilities covered 
by the Presidential Permit. No action on that application, therefore, appears 
necessary. 

The Commission finds: 


The transmission of electric energy from the United States to Canada as limited 
herein and as hereafter authorized will not impair the sufficiency of electric supply 
within the United States and will not impede or tend to impede the coordination 
in the public interest of facilities subject to the jurisdiction of the Commission. 


The Commission orders: 


(A) Applicant be and it hereby is authorized to transmit electric energy from 
the United States to Canada and subject to the provisions of this order. 

(B) The electric energy which applicant is hereby authorized to transmit from 
the United States to Canada shall be in an amount not to exceed 750,000 kilowatt- 
hours per year and at a rate not in excess of 200 kilowatts. 


(C) The authorization herein granted may be modified from time to time or 
terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the Presi- 
dential Permit signed by the President of the United States on September 12, 
1944, and referred to above. 


(D) Applicant shall conduct all operations pursuant to the authorization herein 
granted in accordance with the provisions of the Federal Power Act and pertinent 
rules, regulations or orders issued by the Commission. 


(E) Applicant shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Canada 
pursuant to the authority herein granted; shall make, keep, and preserve full and 
complete records with respect to the movement of such energy; and shall furnish 
with respect to said transmission of electric energy reports in such form and manner 
as the Commission may prescribe. 


(F) This authorization to transmit electric energy from the United States to 
Canada shall not be transferable or assignable, but shall continue in effect tem- 
porarily for a reasonable time thereafter, in the event of the involuntary transfer 
of facilities used thereunder by operation of law (including such transfers to re- 
ceivers, trustees, or purchasers under foreclosure or judicial sale) pending the 
making of an application for permanent authorization and decision thereon, pro- 
vided notice is promptly given in writing to the Commission accompanied by a 
statement that the physical facts relating to sufficiency of supply, rates, and nature 
of use remain substantially the same as before the transfer. 


(G) This authorization shall be without prejudice to the authority of any State, 
State regulatory commission, or the Dominion of Canada, for the exercise of the 
lawful authority vested in the State, State regulatory commission or the Dominion 
of Canada over applicant. 


(H) This authorization is without prejudice to the authority of this Commission, 
or any other regulatory body, with respect to rates, service, accounts, valuation, 
estimate or determination of cost, or any other matter whatsoever-now pending 
or which may come before this Commission, or other regulatory body, and nothing 
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herein shall be construed as an acquiescence by this Commission in any estimate 
or determination of cost or any valuation of property claimed or asserted. 
(I) This order shall supersede the order of July 27, 1945, referred to above. 
Date of issuance: March 16, 1951. 


Order approving and directing disposition of amounts classified in electric plant 


and gas plant adjustment accounts 
Iowa Public Service Co. 
March 15, 1951 


Iowa Public Service Co. (company) on December 23, 1949 filed reclassification 
and original cost studies of its electric and gas plants as of January 1, 1937 and as 
of April 30, 1945, pursuant to the requirements of the applicable Uniform Systems 
of Accounts and the Commission’s orders pertaining thereto. 

A field examination of the filed studies and the original cost of other utility 
plant of the company was completed by the Commission’s staff in December, 1950. 
As part of that examination, the staff determined the original cost of the company’s 
utility plant to December 31, 1949, in order to include all properties acquired and 
merged by the company to that date, with the exception of the properties acquired 
from Sioux City Gas & Electric Co. and South Dakota Public Service Co. With 
respect to the latter properties, a field examination of their original cost had pre- 
viously been completed and disposition of amounts in the plant adjustment ac- 
counts of the latter two companies was directed by Commission orders of April 20, 
1943, and December 20, 1949. 

Following a conference between representatives of the company and members 
of the staff, tentative agreement was reached with respect to the adjustments of 
the plant accounts proposed by the staff as a result of the field examination 
completed in 1950. 

Thereafter, the company, on February 2, 1951, filed certain revised original cost 
statements as of December 31, 1949, reflecting the adjustments proposed by the 
staff and classifying the aggregate amount of $4,142,146.91 in the following plant 
adjustment accounts: 


Account No. Amount 


Account 100.5 electric plant acquisition adjustments $2,592,843 .02 
Account 100.5, gas plant acquisition adjustments __________________ 386,386.86 


2,979,229.88 
Account 107, electric plant adjustments 1,162,917.03 


eee ieee ASS oe eee eae 4,142,146.91 


The aggregate amount of $2,979,229.88 classified in the electric and gas plant 
acquisition adjustment accounts, as set forth above, was amortized to the extent 
of $200,000 during 1950, reducing the total for disposition as of December 31, 1950 
to $3,942,146.91. 

Together with its revised statement filed February 2, 1951, the company sub- 


mitted a plan for the disposition of the amount of $3,942,146.91 by charges 
as follows: 
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Account No. Amount 
Account 250, reserve for depreciation (electric and gas plant) $16,809.79 
Account 271, earned surplus 1,146,107.24 


1,162,917.08 
Remainder to be amortized over 10-year period 
commencing with the year 1951 by annual 
charges of $277,922.99 to account 505, amor- 
tization of plant acquisition adjustments_________.__._____________ 2,779,229 .88 


3,942,146.91 


The Commission finds: 

The proposed disposition of the total amount of $3,942 146.91 described above 
is reasonable and appropriate for the purposes of the Federal Power Act and the 
Natural Gas Act, provided the amount of $2,779,229.88 is amortized by charges 
to account 537, miscellaneous amortization, as hereinafter provided. 

The Commission orders: 

(A) The disposition of the total amount of $3,942,146.91, classified in the com- 
pany’s adjustment accounts as of December 31, 1950, by charges of $16,809.79 to 
account 250, reserve for depreciation (electric and gas plant), $1,146,107.24 to ac- 
count 271, earned surplus, and the amortization of the amount of $2,779,229.88 
over a 10-year period commencing with the year 1951 by annual charges of $277,- 
922.99 to account 537, miscellaneous amortization, is hereby directed and approved. 

(B) The company submit within 30 days from the date of this order two certi- 
fied copies of the entries disposing of the amount of $1,162,917.03 and submit in 
January of 1952 and each succeeding year two certified copies of the entries re- 
flecting the amortization of the amount of $2,779,229.88, referred to in para- 
graph (A) above. 


Date of issuance: March 16, 1961. 


Order allowing rate schedules to take effect 
Pacific Power & Light Co. and The Washington Water Power Co. 
March 15, 1961 


Pacific Power & Light Co. and The Washington Water Power Co. by applications 
filed February 7, 1951, request that the rate schedules and supplemental rate 
schedules given the designations appearing below, superseding specified rate 
schedules, providing for pooling of additional power resources, revision of dis- 
tribution of pool costs and cancellation of rate schedules as shown be allowed to 
take effect as of October 1, 1950: 


Rate schedule 


Company Canceled 


Pacific Power & Light Co q 

Pacific Power & Light Co 3 7 F. P. C. No. 25. 

The Washington Water Power Co . P. : 

The Washington Water Power Co | F. P. C. No. 36. 
P.C. No. 36. | 


= eet a Rech Dalai Rien in i aia iDa i ala 
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The Commission orders: 

(A) The aforesaid rate schedule F.P.C. No. 27 and supplement No. 1 to rate 
schedule F.P.C. No. 25 of Pacific Power & Light Co. and rate schedule F. P.C. 
No. 39 and supplement No. 1 to rate schedule F.P.C. No. 36 of The Washington 
Water Power Co. be and they each are allowed to take effect as of October 1, 1950. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract, or practice affecting such service or rate provided for in the above- 
designated rate schedules, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: March 16, 19651. 


Determination under section 24 of the Federal Power Act 

Lands Withdrawn in Power Site Classification No. 126 

(Docket No. DA-111-Washington--Glacier Mining Co.) 
March 16, 1961 


A petition has been filed by Glacier Mining Co., of Seattle, Wash., for revoca- 
tion of the power withdraw] with respect to the following-described lands, requiring 
a determination under section 24 of the Federal Power Act with respect thereto: 
Willamette meridian, Washington: T. 39 N., R. 7 E., sec. 4 lots 5 and 8 SE4NW%. 

The lands, which are within the Mt. Baker National Forest and lie along the 
Nooksack River, are withdrawn in power site classification No. 126, dated 
January 23, 1926. 

The lands are approximately eight miles below the Shuksan or Mile 18 dam 
site. If this section of the river is developed, it will probably be by the diversion- 
conduit method. 

The power value of the lands lies in their possible use for conduit location. De- 
velopment appears remote. 

Interested Federal and State officials have reported that. they have no objection 
to restoration of the lands to entry subject to the provisions of section 24 of the 
Federal Power Act. 

The Commission finds: 

(1) Inasmuch as the lands are valuable for power purposes, they should not be 
relinquished unconditionally ; 

(2) Inasmuch as development does not appear imminent and use of the lands 
for mining purposes only in the meantime will not injure materially their power 
value, a determination as hereinafter provided is justified. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry or selection under the public 
land laws for mining purposes only, subject to the provisions of section 24 of the 
Federal Power Act, as amended, and subject to the stipulation that, if and when 
the lands are required wholly or in part for purposes of power development, any 
structures, machinery, or improvements placed thereon which shall be found ta 
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interfere with such development shall) be removed or relocated as may be nec- 
essary to eliminate interference with the power development without expense to 
the United States or its permittees or licensees. 


Date of issuance: March'19, 1951. 


Order allowing rate schedule to take effect 
Bluefield Gas Co., Inc. 
March 165, 1961 


Upon consideration of the application filed by Bluefield Gas Co., Inc., requesting 
that the following rate schedule be allowed to take effect as of February 19, 1951: 
Bluefield Gas Co., Inc. 


Name of company Designation 


Bluefield Gas Co., Inc. F.P.C. gas tariff, original volume No. 1 

The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect as 
of February 19, 1951. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed .as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service or 
rate provided for in the above-described rate schedule, nor shall this order. be 
deemed as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: March 19, 1951. 


Order allowing rate schedule to take effect 
Panhandle Eastern Pipe Line Co. 
March 16, 1961 


Upon consideration of the application filed by Panhandle Eastern Pipe Line 
Co. requesting that the following rate schedule be allowed to take effect as of 
February 3, 1951: 


Name of company Designation 


Panhandle Eastern Pipe Line Co. Rate schedule F. P. C. No. 114 

The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect as of 
February 3, 1951. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
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construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service or 
rate provided for in the above-described rate schedule, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: March 19, 1961. 


Order authorizing acquisition of common stock 
Minnesota Power & Light Co. 
(Docket No. E-6341) 

March 19, 1951 


Minnesota Power & Light Co. (Minnesota Power), a corporation organized in 
Minnesota, having its principal place of business at Duluth, Minn., filed its appli- 
cation on February 2, 1951, and amendments thereto February 26, 1951, and March 
15, 1951, pursuant to section 203 of the Federal Power Act, for an order authoriz- 
ing it to acquire 14,000 additional shares of the common stock $100 par, of its 
wholly owned subsidiary, Superior Water, Light & Power Co. (Superior); 7,500 
of such shares are to be acquired through purchase for $750,000 and 6,500 by 
issuance of a stock dividend by Superior. 

The facilities of Minnesota Power are interconnected and integrated with 
those of Superior and the two companies interchange substantial quantities of 
energy. Minnesota Power proposes to acquire the additional common stock of 
Superior in order to finance, in part, Superior’s construction program, which in- 
cludes the addition of a 12,650 kilowatt unit for its Winslow steam-electric station. 
The estimated cost of such constuction is $3,100,000. 

Written notice of the application has been given to the Railroad and Warehouse 
Commission of Minnesota and the Public Service Commission of Wisconsin and 
to the Governor of each of those States. Notice was also published in the Federal 
Register on February 13, 1951 (16 FR 1481), stating that any person desiring to 
be heard or to make any protest with reference to the application should file a 
petition on or before February 26, 1951. No protest or petition or request to be 
heard in opposition to the granting of said application has been received. 

By order dated March 12, 1951, the Public Service Commission of Wisconsin 
approved the proposed transaction. 

The Commission finds: 

(1) Minnesota Power is a “public utility” within the meaning of that term 
as used in section 203 of the Federal Power Act as heretofore found and deter- 
mined by the Commission in its order of November 10, 1950, docket No. E-6324, 
9 F.P.C. 1244. 

(2) Superior is a corporation organized and existing under and by virtue of the 
laws of the State of Wisconsin. It owns and operates facilities, among others, for 
the transmission and sale at wholesale of electric energy which is generated in 
the states of Minnesota and Wisconsin and consumed at points outside the States 
in which it is generated, all of which facilities are in addition to, and do not 
include, facilities used for the generation of electric energy, facilities used in local 
distribution, or only for the transmission of electric energy in intrastate commerce, 
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or facilities for the transmission of electric energy consumed wholly by the trans- 
mitter. Superior is, therefore, a “public utility” within the meaning of that term 
as used in section 203 of the Federal Power Act. 

(3) The proposed acquisition of the additional common stock constitutes an 
acquisition of securities of another public utility within the provisions of section 
203 of the Federal Power Act. 

(4) The proposed acquisition of securities, as hereinafter authorized and 
approved will be for a lawful object, within the corporate purposes of Minnesota 
Power compatible with the public interest, which is appropriate for and consistent 
with the proper performance by Minnesota Power of service as a public utility and 
which will not impair its ability to perform that service, and is reasonably appro- 
priate for such purposes. 

The Commission orders: 

(A) The acquisition by Minnesota Power of the securities of Superior be and 
the same hereby is authorized, subject to the provisions of this order. 

(B) This authorization shall expire unless acted upon within 90 days from the 
date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
which may come before this Commission, or any other regulatory body, and nothing 
in this order shall be considered as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: March 20, 19651. 


Findings and order issuing a certificate of public convenience and necessity 


North Penn Gas Co., Allegany Gas Co., Alum Rock Gas Co. and 
Dempseytown Gas Co. 


(Docket No. G—1557) 


March 20, 1951 


















On December 12, 1950, North Penn Gas Co. (North Penn) Allegany Gas Co. 
(Allegany), Alum Rock Gas Co. (Alum Rock) and Dempseytown Gas Co. 
(Dempseytown) (hereinafter sometimes collectively referred to as applicants), filed 
a joint application for certificates of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing their merger and con- 
solidation into one corporation to be known as the North Penn Gas Co. Supple- 
ments to the joint application were filed on December 19, 1950 and January 19, 1951. 

Pursuant to due notice a public hearing was held on the joint application, as 
supplemented, in Washington, D. C., on March 16, 1951. No protest to the grant- 
ing of the joint application has been received. The proposed merger and consolida- 
tion of applicants into one corporation to be known as North Penn Gas Co. is a 
part of an over-all plan of corporate simplification and integration to comply with 
certain orders of the Securities and Exchange Commission requiring the dissolution 
and liquidation of the Pennsylvania Gas and Electric Corp., the holding company. 
Allegany, Alum Rock and Dempseytown are wholly-owned subsidiaries of North 
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Penn, which, in turn is a wholly-owned subsidiary of Pennsylvania Gas and 
Electric Corp. 

North Penn and Allegany are engaged in producing, purchasing, gathering, 
transporting, storing, and selling natural gas by means of their interconnected 
pipeline systems in McKean, Potter, Tioga and Bradford Counties in northern 
Pennsylvania. They purchase substantially all of their gas requirements from New 
York State Natural Gas Corp. at several points on their interconnected system, 
commingling this interstate gas with gas produced locally, and selling the com- 
mingled gas at retail and for resale in communities and to industrial concerns in 
northern Pennsylvania, and for resale in the State of New York. The two com- 
panies operate as a single system under one management. Present sales of gas 
by North Penn and Allegany to each other will be eliminated by the proposed 
merger and consolidation. 

Alum Rock and Dempseytown produce, purchase, transport, gather, store and 
sell natural gas from their interconnected systems in Venango, Forest, and Clarion 
Counties in Pennsylvania. Their interconnected systems are not physically con- 
nected to the North Penn-Allegany system except through the pipeline of New 
York State Natural Gas Corp. which sells gas to Dempseytown, North Penn and 
Allegany. Alum Rock produces and purchases natural gas locally and sells gas to 
Dempseytown for resale, and serves various communities in Clarion and Venango 
Counties at retail. Dempseytown produces and purchases locally-produced gas not 
only from Alum Rock but from others, and also purchases substantial quantities 
of interstate gas from New York State Natural Gas Corp. It commingles this 
interstate gas with local gas and sells it to communities in the above-named 
counties at retail and to several industrial concerns. Dempseytown also sells gas to 
the Tionesta Gas Co. and the Sylvania Corp. for resale in Pennsylvania and 
New York. 

The new North Penn Gas Co. proposes to continue service to the present 
wholesale, industrial, domestic and commercial customers of the merged and con- 
solidated companies and to continue to charge the same rates as are presently 
charged by the several companies for such service. The consummation of the 
merger and consolidation of applicants will result in corporate simplification and 
in more efficient and economic operations through the elimination of intercom- 
pany complexities and transactions. 

The proposed merger and consolidation will be consummated under an agree- 
ment between the applicants dated December 7, 1950. Under the provisions of the 
agreement, the outstanding stock of North Penn, consisting of 100,000 shares of 
no par capital stock now owned entirely by Pennsylvania Gas & Electric Corp., 
will be exchanged for 450,000 shares of $5 par value new stock in the merged 
and consolidated company, North Penn Gas Co. North Penn’s old stock will 
then be canceled and retired. Outstanding capital stock of North Penn’s subsidi- 
aries, Allegany, Alum Rock, and Dempseytown, also will be canceled and retired, 
and the entire assets and liabilities of those companies will be transferred to the 
new company and merged therein. Under this proposal 147,805 combined shares 
of stock of the four applicants presently outstanding, and totalling $4,463,750 
in stated or par value, will be canceled and retired and 450,000 shares of new 
stock with a total par value of $2,250,000 will be issued by the surviving company 
to Pennsylvania Gas & Electric Corp. 

Applicants have made reclassification and original cost studies of their respec- 
tive gas plant accounts which were prepared as of December 31, 1948, except for 
Alum Rock, which was prepared as of December 31, 1949. These studies were 
examined during 1949 by the Commission’s staff, collaborating with the staff of 
the Pennsylvania Public Utility Commission. Following several conferences be- 
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tween Commissions’ staffs and companies’ representatives, agreement was reached 
with respect to amounts applicable to original cost of the properties, as well as the 
amounts and disposition of the adjustments proposed by the Commissions’ staffs. 
Immediately upon merging the accounts of the four applicants at their recorded 
book amounts as of September 30, 1950, it is proposed to dispose of the staff 
adjustments totaling $2,754,765.76, consisting of a net credit of $17,637.96 in ac- 
count 100.5, gas plant acquisition adjustments, and a net debit of $2,772,403.72 in 
account 107, gas plant adjustments, in the following manner: 


Capital surplus $1,116,000.00 
Reserve for plant acquisition adjustments 161,116.89 


Reserve for plant adjustments 990,946.99 
Reserve for depreciation and depletion 486,701.88 


Such disposition appears to be proper. 

The Commission finds: 

(1) North Penn Gas Co., a Pennsylvania corporation having its principal place 
of business at Port Allegany, Pa., owns and operates, among other facilities, a 
natural-gas transmission pipeline system located in the State of Pennsylvania, and 
by such operations is engaged in the transportation and sale of natural gas in 
interstate commerce, subject to the jurisdiction of the Commission, and is there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as here- 
tofore found by the Commission in its order of March 2, 1943, in docket 
No. G-335, 3 F.P.C. 936. 

(2) Allegany Gas Co., a Pennsylvania corporation having its principal place 
of business at Port Allegany, Pa., owns and operates, among other facilities, a 
natural-gas transmission pipeline system located in the State of Pennsylvania, 
and by such operations is engaged in the transportation and sale of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of March 16, 1943, in docket 
No. G-333, 3 F.P.C. 943. 

(3) Alum Rock Gas Co., a Pennsylvania corporation having its principal place 
of business at Port Allegany, Pa., owns and operates, among other facilities, a 
natural-gas transmission pipeline system located in the State of Pennsylvania, 
and by such operations is engaged in the transportation and sale of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of October 5 1945, in docket 
No. G-334, 4 F.P.C. 1067. 

(4) Dempseytown Gas Co., a West Virginia corporation having its principal place 
of business at Port Allegany, Pa., owns and operates, among other facilities, a 
natural-gas transmission pipeline system located in the State of Pennsylvania, and 
by such operations is engaged in the transportation and sale of natural gas in 
interstate commerce, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of October 5, 1945, in docket No. 
G-336, 4 F.P.C. 1069. 

(5) North Penn Gas Co., the new merged and consolidated company, upon con- 
summation of the proposed merger and consolidation, and the acquisition and oper- 
ation of the facilities of the applicants, will be engaged in the transportation and 
sale of natural gas in interstate commerce, subject to the jurisdiction of the Com- 
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mission, and will be a “natural-gas company” within the meaning of the Natural 
Gas Act. 

(6) The facilities hereinbefore described which are proposed to be acquired and 
operated by North Penn Gas Co., the new merged and consolidated company, are 
used for the transportation and sale of natural gas in interstate commerce for 
resale for ultimate public consumption, and the acquisition and operation thereof 
by North Penn Gas Co. are subject to the requirements of section 7 of the Natural 
Gas Act, as amended. 

(7) The proposed merger and consolidation of the four applicants into North 
Penn Gas Co. and the acquisition and operation of the facilities of the merged 
companies by North Penn Gas Co. will result in corporate simplification and in 
more efficient and economic operations through the elimination of intercompany 
complexities and transactions, and is required by the public convenience and ne- 
cessity, and a certificate therefor should be issued as hereinafter ordered and con- 
ditioned. 

(8) North Penn Gas Co. should report to the Commission within 10 days after 
the consummation of the proposed merger and consolidation, the fact thereof. 

(9) North Penn Gas Co. should account for the properties to be acquired 
through the proposed merger and consolidation by entering in its own accounts 
the recorded amounts in the books of the applicants, Allegany Gas Co., Alum 
Rock Gas Co. and Dempseytown Gas Co., as of September 30, 1950. 

(10) North Penn Gas Co. should make disposition of the total excess over 
original cost, in the amount of $2,754,765.76, as proposed by applicants, and as 
hereinafter ordered. 

(11) North Penn Gas Co. should file accounting statements and proposed journal 
entries, including supporting information, as required by the provisions of the 
Uniform System of Accounts, as hereinafter ordered. 

(12) Applicants having requested the omission of the intermediate decision 
procedure, and all the requirements of section 1.32 (b) [18 CFR 1.32 (b)] of the 
Commission’s rules of practice and procedure having been satisfied, sufficient cause 
exists for the Commission forthwith to render its final decision in the instant 
proceeding. 

The Commission orde7s: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing the merger and consolidation of North Penn Gas Co., Allegany 
Gas Co., Alum Rock Gas Co. and Dempseytown Gas Co. into a new company to be 
known as North Penn Gas Co., and authorizing the acquisition and operation by 
the new North Penn Gas Co. of the entire physical properties of the merged and 
consolidated companies, all as more fully described in the application, as supple- 
mented, in this proceeding, upon the following terms and conditions. 

(B) North Penn Gas Co. shall report to the Commission within 10 days after 
the consummation of the merger and consolidation herein authorized, the fact 
thereof. 

(C) Upon consummation of the merger and consolidation herein authorized, 
North Penn Gas Co. shall enter in its own accounts the recorded amounts shown 
in the books of Allegany Gas Co., Alum Rock Gas Co. and Dempseytown Gas Co., 
as of September 30, 1950. 

(D) Within 30 days after the consummation of the merger and consolidation 
North Penn Gas Co. shall submit to the Commission a consolidating balance sheet 
as of September 30, 1950, reflecting the accounts merged and all eliminations and 
adjustments hereinbefore referred to. Such balance sheet, among other things, 
shall set forth disposition of the excess over original cost of the properties of the 
merged and consolidated company referred to above as follows: 
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Capital surplus $1,116,000.00 
Reserve for plant acquisition adjustments _-._____________________ 161,116.89 
Reserve for pint adjust bik eee 990,946.99 
Reserve for depreciation and depletion 486,701.88 


2,754,765.76 


(E) North Penn Gas Co. shall file with the Commission within 6 months after 
consummation of such merger and consolidation proposed journal entries to record 
such transactions, as required by the provisions of the Uniform System of Ac- 
counts, including supporting information with respect thereto, and also including a 
statement of the plant acquired as of September 30, 1950, classified according to 
detailed plant accounts and a statement of the depreciation, depletion, and amorti- 
zation reserves according to prescribed functional classifications. 

(F) This certificate is not transferable and shall be effective only so long as 
North Penn Gas Co. continues the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: March 20, 1961. 


Findings and order modijying order issuing certificate of public convenience and 


necessity 
Arkansas Louisiana Gas Co. 
(Docket No. G-1193) 
March 20, 1961 


On September 15, 1949, the Commission entered an order herein issuing a certifi- 
cate of public convenience and necessity, pursuant to section 7 of the Natural Gas 
Act, as amended, authorizing Arkansas Louisiana Gas Co. (applicant) to construct 
and operate, among other things, 18 miles of 10%4-inch O.D. pipeline to connect 
applicant’s proposed line “S” with applicant’s lines “R” and “F”, near Blanchard, La. 

Pursuant to paragraph (C) of said order of September 15, 1949, applicant filed 
with the Commission, on January 29, 1951, a report, under oath, concerning the 
completion of the construction and the commencement of operations of such 
facilities. 

In said report of January 29, 1951, applicant stated: 

By reason of the construction of a compressor station at Blanchard, La. (author- 
ized in docket No. G-1387), the 1.8 miles of 10%-inch O.D. pipeline for connecting 
line S with lines R and F has become unnecessary. This line has not been con- 
structed and it is not intended that such construction will be undertaken. 

The Commission finds: 

It is necessary and appropriate in the public interest that the said order of 
September 15, 1949, in this proceeding be amended to eliminate the authorization 
to construct and operate the 1.8 miles of 10%-inch O.D. pipeline hereinbefore re- 
ferred to. 

The Commission orders: 

(A) The order of September 15, 1949, issuing a certificate of public convenience 
and necessity to Arkansas Louisiana Gas Co. in this proceeding be and the same is 
hereby amended by eliminating the authorization thereby granted to construct and 
operate 18 miles of 10%-inch O.D. pipeline connecting applicant’s line “S” with 
lines “R” and “F” near Blanchard, La. 
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(B) Except as herein modified, the provisions and conditions of said order of 
September 15, 1949, are to continue and remain in full force and effect. 
Date of issuance: March 21, 1961. 


Findings and order issuing certificate of public convenience and necessity 
Penn-York Natural Gas Corp. 
(Docket No. G-1569) 
March 20, 1961 


On December 22, 1950, Penn-York Natural Gas Corp. (applicant), filed with 
the Commission an application, as supplemented on January 22 and February 21, 
1951, for a certificate of public convenience and necessity pursuant to section 7 
of the Natural Gas Act, as amended, authorizing applicant to construct and operate 
two (2) additional 660 horsepower gas compressor units with attendant building 
enlargement, cooler units, necessary piping, and other appurtenances at applicant’s 
existing 750 horsepower Angelica compressor station located in Allegany County, 
ie Ms 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 15, 1951, respecting the matters involved and the issues presented by the appli- 
cation. On February 15, 1951, the Public Service Commission of the State of New 
York filed notice of intervention and, thereafter on February 26, 1951, advised 
that the intervention was in support of the application. No protest to the appli- 
cation has been recejved. 

Applicant proposes to construct and operate the additional compressor units 
for the purpose of receiving additional volumes of gas from New York State 
Natural Gas. Corp. (New York State), an existing supplier. 

Applicant receives gas from New York State at two delivery points, namely, 
Bingham and Angelica, N. Y. Gas received at Bingham is not compressed at 
Bingham but is transported to Angelica, where it is compressed and then trans- 
ported north to applicant’s only customer, an affiliate, the Republic Light, Heat 
& Power Co. (Republic). At the present time, Angelica station is designed to 
compress 15,000 M. c. f. daily, of which 7,000 M. c. f. comes from Bingham (maxi- 
mum that can be delivered at Bingham under the present contract with New. York 
State) and 8,000 M. c. f. is delivered at Angelica. The maximum contractual 
obligation of New York State to applicant at the Angelica delivery point is 
20,000 M. c f. daily. The proposed facilities will increase the compressor capacity 
at Angelica from its present 15,000 M. c. f. daily to 27,000 M. c. f. daily. Peak day 
requirements of applicant at Angelica are estimated to be as follows (M. 
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The estimates are based on the represented increasing needs of Republic’s exist- 
ing markets serving approximately 27,000 consumers in western New York. 

The estimated over-all capital cost of the proposed facilities is approximately 
$350,000, of which $300,000 is proposed to be borrowed from Manufacturers & 
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Traders Trust Co., Buffalo, N. Y. The balance will be provided from corporate 
funds on hand. 

The Commission finds: 

(1) Applicant, a Pennsylvania corporation having its principal place of business 
in Buffalo, N. Y., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the States of Pennsylvania and New York, and 
by such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as amended, as heretofore found by the Commission in its order entered on March 
30, 1943, in docket No. G—260, 3 F.P.C. 958. 

(2) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of rule 1.32 (b) (18 CFR 1.32 (b)) 
having been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(3) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipeline system, 
and the construction and operation thereof by applicant, are subject to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended, 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application as supplemented in these 
proceedings and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

Date of issuance: March 21, 1951. 


Findings and order issuing a certificate of public convenience and necessity 
Texas Eastern Transmission Corp. 
(Docket No. G-1591) 
March 20, 1951 


On January 17, 1951, Texas Eastern Transmission Corp. (applicant) filed with 
the Commission an application for a certificate of public convenience and necessity 





844 FEDERAL POWER COMMISSION 


pursuant to section 7 (c) of the Natural Gas Act, as amended, authorizing the 
sale and delivery of natural gas on an emergency basis to Illinois Electric & Gas 
Co., National Gas & Oil Corp., and Waynesburg Home Gas Co., existing firm 
customers of applicant, to the extent such emergency sales can be made without 
impairment of applicant’s obligations to its other customers. 

Pursuant to due notice a public hearing was held in Washington, D. C., on March 
15, 1951, respecting the matters involved and the issues presented by the applica- 
tion. No protests to the application have been received. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
in Shreveport, La., is engaged in the transportation of natural gas in interstate 
commerce by means of its natural gas pipelines located in several States and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of October 10, 1947, docket No. 
G-880, 6 F.P.C. 148. 

(2) The sales hereinbefore described are proposed to be made in interstate com- 
merce, subject to the jurisdiction of the Commission, and are subject to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to sell natural gas to Illinois Electric & Gas 
Co., National Gas & Oil Corp. and Waynesburg Home Gas Co. on an emergency 
basis to the extent such sales may be made without impairment of applicant’s 
obligations to existing customers, all as more fully described in the application in 
this proceeding and the exhibits appended thereto. 

(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: March 21, 1951. 


Order suspending proposed rate schedule and providing for hearing 
Mississippi River Fuel Corp. 
(Docket No. G-1641) 
March 27, 1961 


On February 28, 1951, Mississippi River Fuel Corp. (Mississippi River) filed 
with this Commission proposed first revised sheet No. 4 and first revised sheet No. 
6 to its F.P.C. gas tariff, original volume No. 1, pursuant to part 154 of the Com- 
mission’s general rules and regulations, setting forth therein its proposed rate 
schedules F-1 and I-1, respectively, to take effect as of April 1, 1951. 

The proposed rate schedule F-1 set out in proposed first revised sheet No. 4 
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would increase the presently effective rates and charges to Mississippi River’s eight 
interstate wholesale customers served under. said schedule. 

The proposed rate schedule I-1 set out in proposed first revised sheet No. 6 
would increase the presently effective rates and charges for natural gas sold by 
Mississippi River for resale for industrial use only. 

Copies of the proposed rate schedules, together with copies of material sub- 
mitted by Mississippi River to this Commission pursuant to section 154.63 of the 
Commission’s general rules and regulations (18 CFR 154.63), were transmitted by 
Mississippi River to the eight interstate wholesale customers served by it. 

It appears from the proposed filings that, on the basis of sales for the 12 months 
following the proposed effective date April 1, 1951, the proposed changes in rates 
will result in increased charges by Mississippi River to its 8 interstate wholesale 
customers of $3,093,757, averaging 6.4 cents per M. c. f., as shown in the following 
table: 








Revenues 
Name of purchaser Increase 
in dollars 


Present Proposed 





Fort Smith Gas Corp 30, 393 40, 610 10, 217 
Illinois Power Co 1, 176, 077 1, 508, 844 332, 767 
Laclede Gas Co 8, 130, 284 | 10, 339, 563 2, 209, 279 
MidSouth Gas Co 821, 384 1, 033, 897 212, 513 
603, 802 755, 281 151, 479 

41, 849 54, 442 12, 508 
237, 746 303, 615 65, 869 


"145, 400 


Arkansas-Louisiana Gas Co ; $352, 791 $451, 831 $99, 040 
980, 200 








| 47, 985, 600 | 11, 304, 328 | 14, 488,083 | 3, 093, 757 





In support of the proposed increase, Mississippi River states that the present 
interstate rates were established on the basis of 1943 operations. It alleges that its 
costs have increased materially since that time, and that the proposed increased 
charges are necessary to compensate for the increasing costs. 

To justify the proposed increases in rates and charges, Mississippi River has sub- 
mitted a statement for the year ended December 31, 1950, which purports to show 
the cost of service for the entire system and also the cost allocated to the service 
covered by the proposed rates, including 6 percent return. Upon the basis of such 
cost study, Mississippi River estimates that a revenue deficiency of $3,829,513 for 
the 12 months ended December 31, 1950 is attributable to the interstate business, 
although such cost study shows an over-all excess in revenue over costs including a 
6 percent rate of return of $1,996,106 for the same period. 

Requests for suspension and hearing on the proposal of Mississippi River have 
been filed with the Commission by the State regulatory commissions of the States 
of Arkansas, Missouri and Illinois, by the city of St. Louis, Mo., and by Laclede 
Gas Co., Union Electric Power Co., MidSouth Gas Co., and Public Utilities Co. 
of Crossett, Ark. 

The rates, charges, and classifications set forth in first revised sheet No. 4 and 
first revised sheet No. 6 to Mississippi River’s F.P.C. gas tariff, original volume 
No. 1, comprising the proposed new rate schedules F-1, and I-1, respectively, may 
be unjust, unreasonable, unduly discriminatory and preferential, and may place 
an undue burden upon ultimate consumers of natural gas. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 

204506—53——57 
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ing, pursuant to section 4 of the Natural Gas Act, concerning the lawfulness of the 
rates, charges, and classifications set forth in Mississippi River Fuel Corp.'s first 
revised sheet No. 4 and first revised sheet No. 6 to its F.P.C. gas tariff, original 


volume No. 1, and that said revised sheet No. 4 be suspended pending hearing and 
decision thereon. 


The Commission orders: 


(A) A public hearing be held commencing on May 14, 1951, at 10 a.m. (e.s.t.), in 
the hearing room of the Federal Power Commission, 1800 Pennsylvania Avenue 
NW., Washington, D. C., concerning the lawfulness of rates, charges, and classifica- 
tions, subject to the jurisdiction of the Commission, as set forth in first revised 
sheet No. 4 and first revised sheet No. 6 to F.P.C. gas tariff, original volume No. 1 
filed by Mississippi River Fuel Corp. 

(B) Pending such hearing and decision thereon, said first revised sheet No. 4 
filed by Mississippi River Fuel Corp. on February 28, 1951, be and it hereby is 
suspended and the use thereof is deferred until September 1, 1951, and until such 
further time thereafter as such first revised sheet No. 4 may be made effective 
in the manner prescribed by the Natural Gas Act. 

Date of issuance: March 28, 1951. 


Order dismissing application, in part 
The Peoples Natural Gas Co. 
(Docket No. G-1515) 

March 27, 1961 


On October 19, 1950, the Peoples Natural Gas Co. (applicant), a Pennsylvania 
corporation havings its principal place of business at Pittsburgh, Pa., filed an 
application for (a) a declaratory order pursuant to section 5 (d) of the Adminis- 
trative Procedure Act and section 1.7 (c) of the Commission’s rules of practice 
and procedure [18 CFR 1.7 (c) ] that applicant either is or is not a “natural-gas 
company” by reason of any operations in which it is now engaged or proposes to 
engage, and, in the event of a finding and determination that applicant is or will 
become a “natural-gas company” by reason of any such operations, (b) a certifi- 
cate of public convenience and necessity pursuant to section 7 of the Natural 
Gas Act, as amended, authorizing, among other things, the acquisition of the 
natural-gas pipeline system of State Line Gas Co. (State Line), located in Greene 
and Fayette Counties, in Pennsylvania. 

On October 19, 1950, State Line, in docket No. G—1516, filed with the Commis- 
sion an application for an order pursuant to section 7 (b) of the Natural Gas Act, 
as amended, authorizing and approving the abandonment of its natural-gas pipe- 
line system which it proposes to sell and transfer to applicant. 

Concurrently with the adoption of this order the Commission has adopted its 
order dismissing the application of State Line in docket No. G-1516 upon the 
basis of findings that the facilities of State Line are not used in the transportation 
of natural gas in interstate commerce subject to the jurisdiction of the Com- 


mission, nor for the sale of natural gas in interstate commerce for resale for 
ultimate public consumption. 


The Commission finds: 


(1) The facilities of State Line hereinbefore described are not subject to the 
jurisdiction of the Commission. 


(2) It is appropriate that the application filed herein on October 19, 1950, so 
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far as it relates to and requests a certificate of public convenience and necessity 
authorizing the acquisition and operation by applicant of the natural-gas pipeline 
system of State Line, should be dismissed without prejudice to any order or 
orders heretofore or hereafter entered by the Commission with respect to the 
remaining portion of said application. 

The Commission orders: 

(A) The application filed herein on October 19, 1950, so far as it relates to and 
requests a certificate of public convenience and necessity authorizing the acquisi- 
tion and operation by The Peoples Natural Gas Co. of the facilities of State Line 
Gas Co. hereinbefore described be and the same hereby is dismissed without preju- 
dice to any orders heretofore or hereafter entered by the Commission with respect 
to the remaining portion of said application. 

Date of issuance: March 27, 1951. 


Order dismissing application 
State Line Gas Co. 
(Docket No. G-1516) 


March 27, 1951 





On October 19, 1950, State Line Gas Co. (applicant), filed an application for an 
order pursuant to section 7 (b) of the Natural Gas Act, as amended, authorizing 
and approving the abandonment of its natural-gas pipeline system located in 
Greene and Fayette Counties, in Pennsylvania, which it proposes to sell and transfer 
to The Peoples Natural Gas Co. 

The natural-gas system owned and operated by applicant for which authoriza- 
tion to abandon is sought is divided into two divisions. The western or “Taylor- 
town Division” comprises a small distribution system in or near Taylortown, Pa., 
and a transmission pipeline along which natural gas is produced, purchased and 
sold. At the southwest end of this pipeline gas was formerly sold to Monongahela 
Power Co. through a connection known as the “Bowen Wade connection” on the 
Pennsylvania-West Virginia boundary. This sale was discontinued in the latter 
part of 1950 subsequent to the sale of all the gas properties of Monongahela 
Power Co. to the Hope Natural Gas Co. Authorization to abandon the Bowen 
Wade connection facilities and to terminate the sale and delivery of natural gas 
at that point was granted applicant by order of the Commission dated November 
29, 1950, in docket No. G-1507, 9 F.P.C. 1263. “Taylortown Division” now produces 
and sells natural gas exclusively in the State of Pennsylvania and is not used for the 
transportation or sale of natural gas in interstate commerce for resale for ultimate 
public consumption subject to the jurisdiction of the Commission. 

The eastern or “Point Marion Division” of applicant’s system comprises a 
distribution system in the Town of Point Marion, Pa., and vicinity, together with 
production and gathering facilities in the vicinity of Point Marion. The supply 
of natural gas for the Point Marion Division comes in part from local purchases 
and production, and jn part from purchases of natural gas from Hope Natural 
Gas Co. at the “Garlow connection” on the Pennsylvania-West Virginia boundary. 
The Point Marion Division first commenced the service of natural gas in and 
around Point Marion, Pa., in 1895. By 1910 applicant’s distribution system lines 
were virtually completed in their present form. The pipeline which now connects 
with the lines of Hope Natural Gas Co., known as the. “Rosedale Line,” originally 
was used not only as a distribution line, but also as a gathering line for the gas 
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produced in the area along its route. As gas supplies increased, the Rosedale Line 
was extended and excess gas was sold by means thereof to the West Virginia 
Utilities Co. for resale outside the State of Pennsylvania. In 1936, when local 
production had greatly declined, the Rosedale Line was first used to receive natural 
gas from the State of West Virginia. 

Applicant’s total gas supply consists of a very small amount of local production, 
gas purchased from Victor Gas Co. at Nilan, Pa., and the gas purchased from 
Hope Natural Gas Co. through the Garlow connection, hereinbefore referred to. 
The gas purchased by applicant from Hope Natural Gas Co. and Victor Gas Co. 
is delivered at approximately 20 to 30 pounds pressure and is supplied directly to 
consumers without further main line pressure reductions. Final reduction in pres- 
sure prior to actual consumption is accomplished by means of individual house 
regulators along the Rosedale Line, in the manner customary for local distribu- 
tion companies in the average community. The Point Marion Division comprises 
a total of 15.77 miles of pipeline in sizes varying from 1 inch to 6%-inch, and of 
this total 3.73 miles of line constitute the Rosedale line. Seventeen customers of 
applicant are served directly from this Rosedale Line. A total of 590 customers 
are served by applicant in its Point Marion Division. 

The Commission finds: 

(1) ‘The facilities hereinbefore described which applicant proposes to abandon 
are not used in the transportation of natural gas in interstate commerce subject 
to the jurisdiction of the Commission nor for the sale of natural gas in interstate 
commerce for resale for ultimate public consumption. 

(2) The application filed by State Line Gas Co. on October 19, 1950, for an 
order authorizing and approving the abandonment of the facilities hereinbefore 
described should be dismissed without prejudice. 

The Commission orders: 

(A) The application for an order pursuant to section 7 (b) of the Natural Gas 
Act, as amended, which was filed by State Line Gas Co. on October 19, 1950, be 
and the same hereby is dismissed without prejudice. 

(B) Nothing herein shall be construed as relieving applicant from hereafter com- 
plying with section 7, as amended, or any other pertinent provisions of the Natural 
Gas Act. 


Date of issuance: March 27, 1951. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 224 
(Docket No. DA-113-Washington—Washington Department of Highways) 
March 27, 1961 


An application was filed by Washington Department of Highways, Olympia, 
Wash., requiring a determination under section 24 of the Federal Power Act with 
respect to a portion of the following described land for use as a right-of-way for 
a highway: Willamette Meridian, Washington: T. 23 N., R. 19 E., Sec. 14, 
NWUNEX. 

The land lies in an irrigated area along the Wenatchee River. It was withdrawn 
in power site classification No. 224 approved May 13, 1929. The subject land is 
reported to have power value for possible conduit location but further develop- 
ment of the Wenatchee River for power purposes appears remote. 

Applicant’s proposed use of the land to widen and improve the highway will 
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not injure or destroy the subject land for power conduit purposes. 

Interested Federal officials have reported favorably on the application. 

The Commission determines: 

The value of the portions of the affected land above described not already 
legally occupied by virtue of rights acquired prior to withdrawal of the land for 
power purposes will not be injured or destroyed for purposes of power develop- 
ment by the use thereof as a highway, subject to the provisions of section 24 of 
the Federal Power Act. 


Date of issuance: March 28, 1961. 


Determination for highway right-of-way under section 24 of the Federal Power Act 
g y y 


Lands Withdrawn in Power Site Reserve No. 10 





(Docket No. DA-139-Montana—Montana State Highway Commission) 


March 27, 1951 


Application was filed by the Montana State Highway Commission, Helena, 
Mont., for a highway right-of-way requiring a determination under section 24 of 
the Federal Power Act with respect to the following described lands: Principal 
meridian, Montana: T. 3 S., R. 1 E., Sec. 2, Lots 3, 5, 6, 10 and 11, Sec. 11, 
NWUNW4. 

The lands described are located along the Madison River and were withdrawn in 
power site reserve No. 10 approved July 2, 1910. Lots 3, 5, 6, 10 and 11 of section 
2 have heretofore been restored to entry and location by Commission’s determina- 
tion under section 24 of the Federal Power Act on July 5, 1938, (docket No. DA-116— 
Montana) and the Department of Interior’s Order No. 975 of August 29, 1938. 

It appears that the Montana State Highway Commission intends to widen and 
improve stretches of the existing highway and to realign and connect with another 
road which is about a mile north of the former junction. It is reported that por- 
tions of the subject lands are being used for the highway and that the additional 
portions for highway improvement will not impair the power value of the said 
lands for possible conduit location. 

Interested Federal officials have reported favorably on the application. 

The Commission determines: 

The value of the lands in section 11 described in the first paragraph above will 
not be injured or destroyed for purposes of power development by their use and 
occupancy for a right-of-way for a highway, subject to the provisions of section 24 
of the Federal Power Act. 

Date of issuance: March 28, 1961. 


Order making rate schedules effective and terminating proceedings 
Colorado Interstate Gas Co. 
(Docket No. G-1214) 
March 27, 1961 


On May 2, 1949, Colorado Interstate Gas Co. (Colorado Interstate), filed with 
the Commission its F.P.C. gas tariff, original volume No. 1, to take effect June 2, 
1949. ; 

By the Commission’s order of May 27, 1949, said proposed tariff was suspended 
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and a hearing was held concerning the lawfulness of the tariff. On June 24, 1949, 
Colorado Interstate filed with the Commission first revised sheets Nos. 4, 7, 12, 20, 


23, 24 and 26 to supersede the corresponding original sheets of said original vol- 
ume No. 1. - 


By order issued July 20, 1949, said proposed first revised sheets Nos. 4, 7, 12, 20, 
23, 24 and 26 were suspended pending determination and decision by the Com- 
mission of the lawfulness of Colorado Interstate F.P.C. gas tariff volume-No. 1. 


By the Commission’s order of November 2, 1949, Colorado Interstate was 
directed to file with the Commission, on or before December 1, 1949, its second 
revised sheets Nos. 4 and 7 to its F.P.C. gas tariff, original volume No. 1, and it 
was further ordered that said original volume No. 1, with said second revised 
sheets Nos. 4 and 7, and with first revised sheets Nos. 12, 20, 23, 24 and 26, should 
take effect on December 1, 1949. 

On February 17, 1950, Colorado Interstate duly filed a petition for review of 
said orders of July 20, 1949, and November 2, 1949, in the United States Court of 
Appeals for the Third Circuit. On November 28, 1950, said court rendered its deci- 
sion and order whereby the orders of the Commission issued July 20, 1949 and 
November 2, 1949, were set aside insofar as they suspended and disallowed said 
first revised sheets Nos. 4 and 7, and insofar as they directed Colorado Interstate 
to file second revised sheets Nos. 4 and 7 to said Colorado Interstate F.P.C. gas 
tariff, original volume No. 1. 

The Commission orders: 


(A) In accordance with the mandate of the United States Court of Appeals, 
Third Circuit, entered on November 28, 1950, 185 F.2d 357, Colorado Inter- 
state Gas Co. v. Federal Power Commission, said first revised sheets Nos. 4 and 7 
of Colorado Interstate’s F.P.C. gas tariff original volume No. 1, heretofore sus- 
pended by order of the Commission issued July 20, 1949, and superseded by the 
filing of said second revised sheets Nos. 4 and 7, be and they are hereby allowed 
to take effect as of December 1, 1949. Said second revised sheets Nos. 4 and 7 shall 


be deemed to be null and void and no longer in effect as of said date of December 
1, 1949. 


(B) The proceedings initiated by order of the Commission issued May 27, 1949, 
in docket No. G—1214, be and the same hereby are terminated. 


(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service or 
rate provided for in the above-designated F.P.C. gas tariff, original volume No. 1 
as revised by the above-designated first revised sheets Nos. 4 and 7; nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which may be 
made by the Commission in any proceeding now pending or hereafter instituted 
by or against Colorado Interstate Gas Co. 


Date of issuance: March 28, 1961. 
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Order supplementing order issuing certificate of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G—1308) 


March 27, 1951 


























On May 18, 1950, the Commission entered an order issuing to Southern Natural 
Gas Co. (applicant) a certificate of public convenience and necessity in the pro- 
ceeding herein. 

Among others, applicant proposed to serve the communities of Linden, Clanton, 
Alexander City and Roanoke, all in Alabama. These four communities applied for 
service In the Matter of Transcontinental Gas Pipe Line Corp., docket No. G—1277. 
By the opinion and order at that docket (opinion 9 F.P.C. 32, April 28, 1950), 
Trancontinental was directed to tender a service agreement to each of these com- 
munities. Accordingly, the Commission, in the instant proceeding, reserved decision 
on the application of Southern Natural to serve these same four communities. 

Transcontinental has tendered service agreements to these communities, which 
have executed such service agreements. The executed service agreements have been 
filed with this Commission, and such filings have become effective. 

The Commission finds: 

It is necessary and appropriate to supplement the order of May 18, 1950, herein, 
by rescinding paragraph (E) of said order reserving decision as to service to the 
communities of Linden, Clanton, Alexander City and Roanoke, Ala.; and to deny 
applicant’s request to serve these same four communities. 

The Commission orders: 

(A) Paragraph (E) of the order of the Commission of May 18, 1950, in this 
proceeding, be and the same is hereby rescinded; and in its place and stead the 
following be and the same is hereby substituted: 

“(E) The application of Southern Natural Gas Co. insofor as it seeks to serve 
the communities of Linden, Clanton, Alexander City and Roanoke, Ala., be 
and the same is hereby denied.” 

(B) In all other respects, the provisions of said order of May 18, 1950, are to 
continue and remain in full force and effect. 




















Date of issuance: March 28, 1961. 


Findings and order issuing certificate of public convenience and necessity 


Transcontinental Gas Pipe Line Corp. 





(Docket No. G—1540) 


March 27, 1961 





On November 22, 1950, Transcontinental Gas Pipe Line Corp. (applicant) filed 
an application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of a measuring station at a point on its main natural-gas transmission 
system near Anderson, S. C. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 19, 1951, respecting the matters involved and the issues presented by the ‘ 
application. No protest to the application has been received. 

Applicant, under date of July 6, 1950, entered into an agreement for the delivery 
of up to 680 M. c. f. of natural gas per day to Anderson Gas and Utilities Co., 
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which volume was the anticipated third year peak demands of consumers in the 
city of Anderson, S. C. However, in response to an inquiry from the Commission, 
Anderson Gas and Utilities Co. stated that its present estimate of its third year 
peak day requirements is 560 M. c. f. 

The Commission finds: 

(1) Transcontinental Gas Pipe Line Corp., a Delaware corporation having its 
principal place of business at Houston, Tex., owns and operates, among other 
facilities, a natural-gas transmission system located in the States of Texas, Louis- 
iana, Mississippi, Alabama, Georgia, South Carolina, North Carolina, Virginia, 
Maryland, Pennsylvania, New Jersey and New York, and by such operations appli- 
cant is engaged in the transportation and sale of natural gas in interstate com- 
merce for resale for ultimate public consumption, subject to the jurisdiction of 
the Commission, and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order of 
November 18, 1948, docket No. G-1143, 7 F.P.C. 145. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipeline system, 
and the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas act, as amended. 

(3) Applicant should be authorized to sell and deliver natural gas to Anderson 
Gas and Utilities Co. for resale in Anderson, 8. C., under a service agreement 
which provides for such service as it may require, but which should not, until 
further order of the Commission, specify a daily contract demand in excess of 
560 M. c. f. 

(4) Applicant is able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commision thereunder. 

(5) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure [18 CFR 1.32 (b)] having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(6) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding, for 
the transportation of natural gas as therein set forth and to sell Anderson Gas & 
Utilities Co. not more than 560 M. ec. f. of natural gas per day, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of completion of the facilities herein authorized and the date of commencement 
of operation thereof. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: March 28, 1961. 
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Findings and order issuing a certificate of public convenience and necessity 


Equitable Gas Co. 
(Docket No. G—1565) 
March 27, 1951 


On December 19, 1950, Equitable Gas Co. (applicant), filed an application for a 
certificate of public convenience and necessity, with an amendment thereto Janu- 
ary 30, 1951, pursuant to section 7 of the Natural Gas Act, authorizing the construc- 
tion and operation of a new compressor station named “New Denniston Station,” 
consisting of 3 gas engine driven 1,100-horsepower compressor units and connecting 
pipelines, together with housing facilities, a glycol dehydration plant, gas scrubbers, 
and auxiliary equipment; all in Union Township, Washington County, Pa. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 20, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The new compressor station will replace the existing Denniston compressor sta- 
tion located near the proposed site of the new station and will compress natural 
gas into applicant’s Finleyville, Tepe and Bunola underground storage pools. When 
completed the new station will have a compression capacity of 31,000 M. ec. f. 
daily, with an inlet pressure of 185 pounds per square inch gauge and, a discharge 
pressure of 1,000 pounds per square inch gauge; and a compression capacity of 
45,000 M. c. f. daily with an inlet pressure of 300 pounds per square inch gauge 
and, a discharge pressure of 1,000 pounds per square inch gauge. Applicant esti- 
mates that with the new station, a maximum volume of 13,000,000 M. c. f. can be 
stored in the Bunola storage pool by the fall season of 1954, with a corresponding 
deliverability into its overall system of approximately 80,000 M. c. f. daily. 

The over-all capital cost of the proposed project is estimated at approximately 
$1,055,739, of which $565,352 will be expended for materials, with the remainder to 
be spent for labor and contingencies. Applicant proposes to finance a substantial 
portion of its over-all construction and improvement program for the year 1951, 
including the proposed “New Denniston Station,” from funds which will become 
available as a result of current operations. The balance of the funds required, sub- 
ject to the approval of appropriate regulatory bodies, will be provided through 
the sale of securities. 

The Commission finds: 

(1) Applicant, a Pennsylvania corporation having its principal place of business 
at Pittsburgh, Pa., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the State of Pennsylvania extending from sev- 
eral points on the West Virginia-Pennsylvania State line, and by such operations 
applicant is engaged in the transportation and sale of natural gas in interstate com- 
merce for*resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of May 9, 
1944, in docket No. G-275, 4 F.P.C. 588. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natura] gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipeline system, 
and the operation thereof by applicant is subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the previsions of the Natural Gas Act, as 
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amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure [18 CFR 1.32 (b) ] having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as amended, filed in these 
proceedings, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 


Date of issuance: March 28, 1961. 


Findings and order issuing certificate of public convenience and necessity 
Michigan-Wisconsin Pipe Line Co. 
(Docket No. G—1592) 
March 27, 1951 


On January 19, 1951, Michigan-Wisconsin Pipe Line Co. (applicant) filed with 
the Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing it: 

(1) To acquire from National Utilities Co. of Michigan (National Utilities) and 
to operate an existing 6-inch lateral natural-gas pipeline approximately 18.75 miles 
in length extending from applicant’s 22-inch main transmission pipeline to the 
Grand Haven (Michigan) Division of National Utilities. 

(2) To acquire from National Utilities and to operate an existing 4-inch lateral 
pipeline approximately 12.23 miles in length extending from applicant’s 22-inch 
main pipeline to the Ostego (Michigan) Division of National Utilities. . 

(3) To move applicant's two existing sales measuring stations from their present 
locations on its 22-inch pipeline at the points of interconnection with the above- 


mentioned laterals to the respective terminals of such lateral lines and to continue 
to operate such stations. 


(4) To construct and operate two proposed regulator stations on applicant’s 22- 
inch line at the respective points of connection with the above-mentioned laterals. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on March 
22, 1951, respecting the matters involved and the issues presented by the applica- 
tion. No protest to the application was received. 

The proposed acquisition, construction, relocation, and operation of facilities by 
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applicant are intended to eliminate the undue discrimination which the Commis- 
sion, in its opinion issued July 14, 1950, 9 F.P.C. 127, found would exist under the 
conditions which applicant is now providing service to National Utilities. 

Applicant and National Utilities have entered into an agreement dated January 
15, 1951, providing for the sale to applicant of the 6-inch and 4-inch lateral pipe- 
lines mentioned in paragraphs numbered (1) and (2) above on the basis of original 
cost less depreciation. The purchase prices of such two lines are respectively esti- 
mated to approximate $238,000 and $111,000, or a total of $349,000. 

The estimated capital cost of relocating the two sales measuring stations is 
$6,000 each, or a total of $12,000; and the estimated capital cost of constructing 
the two regulator stations is $2,000 each, or a total of $4,000. 

Michigan-Wisconsin will finance the above-mentioned expenditures out of com- 
pany funds on hand. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business at 
Detroit, Mich., owns and operates a natural-gas transmission pipeline system ex- 
tending from the State of Texas to points in the-States of Wisconsin and Michigan, 
and by such operations applicant is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption, sub- 
ject to the jurisdiction of the Commission, and is, therefore a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order issued July 14, 1950, at docket No. G-1302, 9 F.P.C. 127. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of applicant’s existing pipeline system, and the 
acquisition, construction, relocation and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure [18 CFR 1.32 (b) ] having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(5) The proposed acquisition, construction, relocation, and operation of the facili- 
ties by applicant are required by the public convenience and necessity and a certi- 
ficate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to acquire, construct, relocate, and operate the facili- 
ties hereinbefore described, all as more fully described in the application in this 
proceeding for the transportation and sale of natural gas as therein set forth, sub- 
ject to the jurisdiction of the Commission, upon the terms and conditions of this 
order. 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of acquisition and the date of completion of the construction and relocation of the 
facilities hereinbefore described, together with the date of commencement of opera- 


1 Applicant also offered to purchase the South Haven (Michigan) division and Benton Harbor (Michi- 
gan) division lateral pipelines constructed by National Utilities and through which that company trans- 
ports gas purchased from applicant. National Utilities, however, declined applicant's offer because it is 
now serving certain customers and is expecting to serve additional customers directly from these pipelines. 
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tion of such facilities; and applicant shall also submit the accounting entries record- 

ing the acquisition of the property of National Utilities Co. of Michigan. 
(C) This certificate is not transferable and shall be effective only so long as 

applicant continues the operations hereby authorized in accordance with the pro- 

visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 

or orders heretofore or hereafter issued by the Commission. 

Date of issuance: March 28, 1961. 













Findings and order issuing certificate of public convenience and necessity 
Texas Gas Transmission Corp. 


(Docket No. G—1593) 





March 27, 1951 


On January 22, 1951, Texas Gas Transmission Corp. (applicant) filed an applica- 
tion, and a supplement thereto was filed on March 12, 1951, for a certificate of 
public convenience and necessity, pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing it to construct and operate: 

(1) Approximately 12 miles of 10%4-inch diameter lateral pipeline connecting 
with applicant’s existing 12-inch natural-gas transmission pipeline—known as the 
































main Kentucky transmission line—at the south header of applicant’s river crossing 
of White River at a point 7 miles west of Petersburg, Ind., and extending in a 
due easterly direction to the Alford gas storage field in Pike County, Ind. 

(2) Approximately 4.5 miles of storage field lines having diameters ranging from 
6%-inch to 25-inch. 

(3) A measuring station to record the amounts of gas delivered into or with- 
drawn from the Alford gas storage field. 

(4) A 1,200-horsepower gas compressor station to pump gas into or out of the 
Alford gas storage field. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 22, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The record shows that applicant proposes, by means of the facilities hereinbefore 
described, to connect, activate, and operate the Alford gas storage field as an 
integral part of its presently constructed transmission system to enable it to meet 
constantly expanding demands on its system, particularly for spaceheating in the 
area, and to provide additional volumes of gas required to supply customers on 
peak days during the winter months. Applicant states the proposed facilities would 
enable it to render more adequate service to its present customers, and would not 
be used to serve any new markets or areas. The purposes of the construction pro- 
posed are to make available from storage a capacity of 30,000 M. c. f. per day to 
supplement applicant’s present peak day deliverability, to improve the load factors 
of operation of present lines and gas supply purchases by the storage of gas during 
the summer months, and to achieve greater flexibility of pipeline operation to 
meet hourly demands. 

The record shows that the gas delivered from the Alford gas storage field will 
be sold under applicant’s existing tariffs on file with the Commission. 

The estimated total over-all cost of the facilities which applicant proposes to 
construct is $938,811.86. Applicant proposes to finance such construction with cur- 
rent funds or short term bank loans. 
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The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of business at 
Owensboro, Ky., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the States of Texas, Louisiana, Arkansas, Missis- 
sippi, Tennessee, Illinois, Indiana, Kentucky and Ohio. By such operations, 
applicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefare, a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order of 
March 30, 1948, docket No. G-855, 7 F.P.C. 223. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of applicant’s existing pipeline system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure [18 CFR 1.32 (b)] having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding, for- the 
transportation and sale of natural gas as therein set forth, subject to the jurisdic- 
tion of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the com- 
pletion of the construction of the facilities hereinbefore described, together with 
the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the provi- 
sions of the Natural Gas Act, as amended, and any pertinent rules, regulations, or 
orders heretofore or hereafter issued by the Commission. 


Date of issuance: March 28, 1961. 


Order vacating withdrawals 
Nevada Irrigation District 
(Project No. 338) 


March 27, 1961 


A review has been made of land withdrawals pursuant to the filing of applications 
for the license for project No. 338 as amended. 

As set forth in the Commission’s letter dated August 14, 1950, modifying pre- 
vious letters of withdrawal, the review disclosed, among other things, that certain 
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lands described in such previous letters of withdrawal are in fact located beyond 
or outside of the boundaries of the project. These lands located outside of the 
boundaries of project No. 338 of Nevada Irrigation District are described 
as follows: 


Mount Diablo Meridian, California 


T. 18 N., R. 11 E., sec. 36, NEANE%, SW%SE%; T. 17 N., R. 12 E., sec. 6, 
lot 3, SE4NW%4, E4SW%; sec. 8, SW%4SW; sec. 16, N%; T. 18 N., R. 12 W., 
sec. 2, S44NE%; sec. 3, NE“SE%, NW4SW4; sec. 5, NW4SW%; sec 7, 
SE%; sec. 8, SE4SW%; sec. 11, W4NE“, EANW%, NE“SW; sec. 13, 
SYNE; sec. 18, lots 1, 2, SE4Y“NE%: sec. 30, lots 3, 4, SE4ANW%, E“XSWY: 
T. 19 N., R. 12 E., sec. 12, NE%SE%, NWSW %; sec. 14, W42W%, NEYSW4; 
sec. 22, All; sec. 23, NW%SW%; sec. 28, E%4%, NW%, NYSW; sec. 32, NW, 
SSE% ; sec. 36, NEY, EZANW%, SW; T. 18 N., R. 13 E., sec. 16, W%; sec. 18, 
lot 4; sec. 28, NW%; and T. 19 N., R. 13 E., sec. 18, lot 4, SE4SW %: sec. 30, lots 
1, 2,3, 4, EX44SW%; sec. 32, NW%. 

The Commission finds: 

The above-described lands are not used for power development and their reten- 
tion in a power withdrawal status serves no useful purpose. 

The Commission orders: 

The power withdrawals pursuant to the filing of applications under the Federal 
Power Act with respect to the above-described lands located outside of the bounda- 
ries of project No. 338, are hereby vacated. 


Date of issuance: March 28, 19651. 


Order approving transfer of license (major) 


Pelican Cold Storage Co. and Pelican Utility Co. 
(Project No. 1521) 
March 27, 1951 


A joint application was filed on January 10, 1951, by the Forest Service in 
behalf of Pelican Cold Storage Co., licensee for major project No. 1521, and 
Pelican Utility Co., of Pelican, Alaska, for approval of transfer of the license for 
the project from the former to the latter. 

According to the application, the proposed transferee of the license is a wholly- 
owned subsidiary of the licensee and was created in order to separate and conduct 
the business done under the license from other activities of the licensee. 

The Commission finds: 

(1) The proposed transferee is a corporation organized under the laws of the 
Territory, of Alaska and has submitted satisfactory evidence of compliance with 
the requirements of all applicable territorial laws insofar as necessary for the 
operation of the project. 

(2) Approval of the transfer, as hereinafter provided, will not be inconsistent 
with the public interest. 

The Commission orders: 

The transfer of the license for project No. 1521 from Pelican Cold Storage 
Co. to Pelican Utility Co. is hereby approved, effective as of the date of conveyance 
of the project properties, subject to section 9.3 of the Commission’s regulations 
under the Federal Power Act, and the new licensee shall be subject to all the 
provisions and conditions of the Act to the same extent as though it were the 
original licensee for the project. 

Date of issuance: March 28, 1961. 
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Order aliowing rate schedule to take effect 
Amere Gas Utilities Co. 
March 27, 1961 


Upon consideration of the application filed by Amere Gas Utilities Co. request- 
ing that the following rate schedule be allowed to take effect as March 1, 1951: 


Name of company: Designation 


Amere Gas Utilities Co. F. P. C. gas tariff, original volume No. 1 

The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect as 
of March 1, 1951. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service 
or rate provided for in the above-described rate schedule, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: March 28, 1961. 
Order allowing rate schedules to take effect 
Florida Power Corp. 
March 27, 1951 


Florida Power Corp., by application filed February 19, 1951, requests that the 
rate schedules embodied in the agreements, given the rate schedule designations 
appearing below, superseding specified rate schedules and effecting a net reduction 
in rates and charges, be allowed to take effect as of the dates shown in the 
following table: 


Purchaser Rate schedule Effective date 


City of— Designated | Superseded 


Williston, Fla aa z F. P. C. No. 26 F. P. C. No. 10 | Jan. 9, 1950 
Newberry, Fla....-....----------------------------.| F. P. C. No. 27 | F. P. C. No. 18 | May 1, 1950 
Alachua, Fla.. eet ere F. P. C. No. 28 | F. P. C. No. 19 | June 5, 1950 


The agreements referred to above each contain the following tax adjust- 
ment provision: 

Tax: To above rate shall be added the applicable proportionate part of any 
taxes and assessments imposed by any governmental authority in excess of those 
in effect January 1, 1949, which are assessed on the basis of meters or customers, 
or the price of or revenues from electric energy or service sold or the volume 
of energy generated or purchased for sale or sold. ; 
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The tax adjustment provision quoted above provides for future adjustments 
in the schedules of rates and charges which are made effective by this order 
based upon the incidence of taxes described in said provision. If, pursuant to 
such adjustment provision, any change is made in the effective rates and charges, 
it will constitute a change within the meaning of section 205 (d) of the Federal 
Power Act and section 35.3 (c) of the Commission’s codification and reissuance of 
its rules, effective January 1, 1948, requiring that changes in rates be filed with 
the Commission and posted not less than 30 days prior to the proposed effective 
date thereof. 

The Commission orders: 

(A) The aforesaid designated rate schedules F. P. C. No. 26, No. 27, and No. 28 
of Florida Power Corp. be and they hereby are allowed to take effect as of 
January 9, May 1, and June 5, 1950, respectively. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of 
the Commission’s codification and reissuance of its rules effective January 1, 
1948; nor shall it be construed as constituting approval by this Commission of 
any service, rate, charge, classification, or any rule, regulation, contract, or practice 
affecting such service or rate provided for in the rate schedule embodied in the 
contract, as above designated, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: March 28, 19651. 


Order directing and approving disposition of amounts classified in accounts 1005 
and 107 and modifying orders of August 31, 1945 and July 3, 1947 


Montana-Dakota Utilities Co. 
March 27, 1951 


By order entered October 13, 1942, following a field examination of the reclassifi- 
cation and original cost studies of electric plant filed by Montana-Dakota Utilities 
Co. (company), the Commission approved the disposition of $159,031.48 classified 
in account 100.5, electric plant acquisition adjustments, and of $411,715.38 classi- 
fied in account 107, electric plant adjustments, as of January 1, 1937. The fore- 
going adjustments, however, did not include any amount representing the elimina- 
tion of profit in engineering fees paid to an affiliated company which had been 
charged to plant account. This matter was the subject of a special study by the 
company as of December 31, 1947. 

The Commission’s order of August 31, 1945, which authorized the issuance of 
certain capital stock by the company, approved the disposition of the amount 
of $2,249,408.56 classified in account 100.5, gas plant acquisition adjustments, and 
$3,575,268.69 classified in account 107, gas plant adjustments, as set forth in the 
revised original cost studies of gas plant filed by the company on March 18, 1943. 
Of the $2,249,408.56 classified in account 100.5, gas plant acquisition adjustments, 
the order of the Commission approved the disposition of $702,924.62 thereof by 
annual charges of $50,000 per year, beginning in 1946, to account 537, miscel- 
laneous amortization. Since its staff had made no field examination of the gas 
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plant studies, the Commission reserved the right to make such examination 
and to require additional accounting adjustments to be made as a result of 
that examination. 

By order of July 3, 1947, the Commission required the company to amortize 
the excess of acquisition cost over the original cost of properties acquired from 
Sheridan County Electric Co. by annual charges to account 537, miscellaneous 
amortization, over a period of not in excess of 10 years. 

The staff of the Commission, in 1949, completed a field examination of the 
above-mentioned revised original cost studies of gas plant, and of electric 
utility properties acquired during the period from January 1, 1937, to December 31, 
1947, with respect to which the company had classified the amount of $1,255,044.77 
in account 100.5, electric plant acquisition adjustments. Upon the conclusion of 
the staff examination, the company made certain studies to ascertain and eliminate 
the amount representing profit in engineering fees that remained in electric plant 
accounts as of December 31, 1947. 

As the result of the field examination by the staff and the company’s studies 
of profit in engineering fees, gas plant adjustments as reported by the company were 
increased $1,639,402.38 as of January 1, 1940, electric plant adjustments were in- 
creased $530,354.10 as of December 31, 1947, and during the period from January 1, 
1940, to December 31, 1947, additional items of $39,302.32 (net credit) were recorded 
by the company in gas plant adjustmems account. Accordingly, the aggregate 
amounts of $4,470,864.68 and $5,310,058.36, representing the adjustment of electric 
and gas plants to original cost and removal of other items improperly included in 
plant accounts, were classified by the staff in accounts 100.5 and 107 (electric and 
gas) on the basis of the examination of electric plant as of January 1, 1937; of gas 
plant as of January 1, 1940; of acquisitions of electric utility properties during the 
period from January 1, 1937, to December 31, 1947; of profit in engineering fees 
included in electric plant at December 31, 1947; and of the additional gas plant 
adjustments recorded by the company subsequent to January 1, 1940. 

During the period from January 1, 1937, to December 31, 1950, the company 
has disposed of plant adjustments of $3,372,515.17 and $4,221,697.56 applicable 
to accounts 100.5 and 107 (electric and gas), respectively, as the result of retire- 
ments, transfers to expense and other accounts, and dispositions approved by Com- 
mission orders, thereby leaving the amounts of $1,098,349.51 and $1,088,360.80 
classified in accounts 100.5 and 107, respectively, at December 31, 1950. 

With respect to these remaining amounts which aggregate $2,186,71031, the 
company in a plan filed on January 25, 1951 has proposed the following disposi- 
tion thereof: 


Proposed disposition Amount 


Charge to: 
Account 250.1, Reserve for depreciation of electric plant $ 68,297.39 
Account 250.1, Reserve for depreciation of gas plant 524,267.81 
Account 250.2, Reserve for amortization and depletion of 

producing natural gas land and land rights 270,427.96 
Account 271, earned surplus 585,037.29 


Amount proposed for immediate disposition 1,448,030.45 


As to the remaining amount of $738,679.86, the company has pro- 
posed that this be amortized at the rate of $80,000 annually, 
commencing January 1, 1951, subject to acceleration should the 
company so desire 738,679.86 


2,186,710.31 
204506—53—-—58 
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With respect to the $738,679.86 which is proposed for amortization over a period 
of years, it is to be noted that such amount, of which $301,171.99 applies to ac- 
count 100.5, electric plant acquisition adjustments, and $437,507.87 to account 100.5, 
gas plant acquisition adjustments, includes the remaining and adjusted amounts at 
December 31, 1950, that are subject to the amortization provisions of the Com- 
mission’s orders of August 31, 1945, and July 3, 1947. Approval of the present pro- 
posals, therefore, will have the effect of modifying the amortization programs 
directed by such orders. 

The Public Service Commission of Wyoming and Public Service Commission of 
North Dakota by letters dated February 19 and 20, 1951, respectively, approved 
the disposition of $2,186,710.31 as hereinabove proposed by the company. The 
Montana Board of Railroad Commissioners by telegram dated February 27, 1951, 
approved the plan of disposition as hereinabove described. 

The Commission finds: 

The disposition of the aggregate gas and electric adjustment accounts of 
$2,186,710.31 as of December 31, 1950, is reasonable and appropriate for the purposes 
of the Natural Gas and Federal Power Acts. 

The Commission orders: 

(A) The company make immediate disposition of the sum of $1,448,030.45 in 
the manner and to the extent referred to above, which disposition is hereby ap- 
proved and directed. . 

(B) The disposition of $738,679.86 by equal charges at the rate of $80,000 per 
annum beginning January 1, 1951, is approved and directed provided the annual 
charges are made to account 537, miscellaneous amortization, and provided further 
that the right to accelerate such amortization if it desires so to do is reserved to 
the company. 

(C) The company shall submit within 30 days from the date of this order two 
certified copies of the accounting entries giving effect to the disposition approved 
and directed by paragraph (A), above. 

(D) The company shall submit within 30 days after the close of 1951 and each 
year thereafter two certified copies of the accounting entries associated with the 
amortization of $738,679.86 referred to in paragraph (B), above, during the period 
required to dispose of said amount. 

(E) To the extent necessary to effectuate the disposition of the balances in the 
company’s gas and electric acquisition adjustments accounts as of December 31, 
1950, herein directed and approved, the provisions of the orders of August 31, 1945 
and July 3, 1947, hereinbefore referred to, are accordingly modified. 

Date of issuance: March 28, 1951. 


Order modifying order of December 12, 1950 and rescinding order granting 
application for rehearing 


Wisconsin River Power Co. 
(Project No. 1984) 
March 27, 1951 


By its order dated December 12, 1950, the Commission, among other things, 
ordered issuance of a license to Wisconsin River Power Co. of Wisconsin Rapids, 
Wis. (hereinafter called applicant), for the Petenwell and Castle Rock develop- 
ments on the Wisconsin River, designated as project No. 1984. 

The applicant did not accept the proposed license, but rather, on January 12, 
1951, filed an application for rehearing thereof which was granted by Commission 


/ 
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order of January 30, 1951. Subsequently, however, by letter dated February 22, 
1951, the applicant advised that it should be possible to reach a satisfactory solu- 
tion of the matter by correspondence without the necessity of a formal hearing 
with the attendant loss of time and expense. 

At the present time the applicant objects to the following parts of the December 
12, 1950 order: 

(1) Deletion or revision of subparagraph (8) of paragraph (C) of the order so 
as to permit the applicant to perform clearing of the reservoir area under the 
supervision of and in accordance with the orders of the Public Service Commission 
of Wisconsin ; 

(2) Insertion of the phrase “on the Wisconsin River” immediately following 
the word “navigation” wherever the latter term appears in article 9 of form L-—4 
which was incorporated by reference as a part of the aforementioned order; 

(3) Insertion of the phrase “in connection with the project” immediately follow- 
ing the words “navigation facilities” in article 12 of the said form L-4. 

With respect to (1) above, it appears that the Public Service Commission of 
Wisconsin has inspected and supervised the clearing of the project reservoirs. It 
has held public hearings and issued orders based on the views and interests of the 
parties affected. As the public appears satisfied with the clearing being supervised 
by the State Commission and examination by the Federal Power Commission’s 
staff of the State’s requirements in this regard indicates that such requirements 
fully meet the conditions of subparagraph (8) of paragraph (C) of this Commis- 
sion’s order, it would seem appropriate to rescind the said sub-paragraph as here- 
inafter provided. 


With respect to (2) above, the applicant believes that the revision proposed will 
clarify the extent of the requirements to which applicant may be subject. Actually, 


article 9 contains conditions prescribed by the Department of the Army, and by 
letter dated March 24, 1948, when the applicant originally made its objection, the 
Chief of Engineers has stated that there was no objection to making the insertion 
requested by the applicant. 

With respect to (3) above, the applicant wishes to restrict the wording of article 
12 of form L-—4 so as to require the applicant to furnish power for the operation of 
navigation facilities built in connection with the project dam only. The article is a 
condition prescribed by the Department of the Army, and by letter dated Febru- 
ary 9, 1951, the Chief of Engineers has agreed to the insertion requested. 

The Commission finds: 

In the circumstances recited above, modification of its aforementioned December 
12, 1950, order and rescission of its January 30, 1951, order are appropriate and 
desirable as hereinafter provided. 

The Commission orders: 

(A) Subparagraph (8) of paragraph (C) of its order of December 12, 1950, is 
hereby rescinded. 

(B) Articles 9 and 12, respectively, of the aforementioned form L-4 are hereby 
revised to read as follows: 

Article 9. The United States specifically retains and safeguards the right to use 
water in such amount, to be determined by the Secretary of the Army, as may be 
necessary for the purposes of navigation on the Wisconsin River; and the opera- 
tions of the licensee so far as they affect the use, storage, and discharge from stor- 
age of waters affected by the license, shall at all times be controlled by such 
reasonable rules and regulations as the Secretary of the Army may prescribe in 
the interest of navigation on the Wisconsin River, and as the Commission may 
prescribe for the protection of life, health, and property, and in the interest of the 
fullest practicable conservation and utilization of such waters for power purposes 
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and for other beneficial public uses, including recreational purposes; and the 
licensee shall release water from the project reservoir at such rate in cubic feet 
per second, or such volume in acre-feet per specified period of time, as the Secretary 
of the Army may prescribe in the interest of navigation on the Wisconsin River, or 
as the Commission may prescribe for the other purposes hereinbefore mentioned 

Article 12. The licensee shall furnish free of cost to the United States power for 
the operation and maintenance of navigation facilities in connection with the proj- 
ect at the voltage and frequency required by such facilities and at a point adjacent 
thereto whether said facilities are constructed by the licensee or by the United 
States. 


(C) Its order of Januray 30, 1951, granting application for rehearing is hereby 
rescinded. 

(D) The time specified in paragraph (F) of the aforementioned December 12, 
1950, order for acceptance and return of the license is hereby extended for an addi- 
tional 60 days. 


Date of issuance: March 29, 1961. 


Order authorizing and approving lease and merger of facilities 
Black Hills Power & Light Co. and Rushmore G. & T. Electric Cooperative, Inc. 
(Docket No. E-6342) 
March 27, 1961 


Black Hills Power & Light Co. (Black Hills) and Rushmore G. & T. Electric 
Cooperative, Inc. (Rushmore), each a South Dakota corporation with principal 
business office at Rapid City, S. Dak., filed a joint application on March 5, 1951, 
without conceding that such application need be filed, for an order pursuant to 
section 203 of the Federal Power Act, authorizing Rushmore to lease its generating 
station together with the necessary substation and related facilities to Black Hills 
for a period of 35 years and for Black Hills to operate those facilities under lease, 
or in the alternative, for dismissal of the joint application for want of jurisdiction. 

Rushmore, a nonprofit membership cooperative corporation, organized and exist- 
ing under the Electric Cooperative Act of the State of South Dakota, entered into a 
loan contract (exhibit D-6 to the application) with the United States of America 
acting through the Rural Electrification Administration (R.E.A.) on December 15, 
1950, for the purpose of obtaining funds for the construction of a 10,000 kilowatt 
steam-turbine electric generating plant, a 3-phase, 60-cycle, 10,000 kilovolt-ampere, 
11.5/69 kilovolt transformer substation and other related facilities at Osage, Wyo., 
adjacent to the existing generating plant of Black Hills. 

Rushmore and Black Hills have entered into an agreement (exhibit L to the 
application) pursuant to which Black Hills is to construct the above facilities and 
is to be reimbursed for all costs of construction up to $2,100,000, and after con- 
struction, Rushmore will lease the facilities to Black Hills for a period of 35 years, 
and Black Hills will take possession and operate the facilities as an integral part 
of its generating and transmission system. 

The above agreement further provides that Black Hills is to pay all expenses 
arising from or in connection with the operation of the facilities, including main- 
tenance, repair, replacements, taxes and insurance, and in addition is to pay 
Rushmore an amount equal to the interest and principal on Rushmore’s debt to 
R.E.A. incurred for the construction of the above facilities, at such times and in 
such amounts as will enable Rushmore to comply with the terms of the notes 
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evidencing the debt, plus $400 per month, commencing with the date the plant 
goes into operation, to defray Rushmore’s administrative expenses. 

The agreement also provides that Black Hills will sell at wholesale to Rushmore 
all the electric power and energy the latter requests during the term of the agree- 
ment up to a maximum demand of 10,000 kilowatts, and that Black Hills will 
deliver such power and energy at points on its transmission system to member 
cooperatives of Rushmore. Ten initial delivery points to five member cooperatives 
are indicated in an exhibit attached to the agreement. 

Written notice of the application has been duly given to the Public Utilities 
Commission of South Dakota, the Public Service Commission of Wyoming, and to 
the governor of each of those States. Notice was also published in the Federal 
Register on March 10, 1951 (16 F. R. 2237) stating that any person desiring to be 
heard or to make any protest with reference to the application, should file a peti- 
tion or protest on or before March 21, 1951. No protest or petition or request to 
be heard in opposition to the granting of such application has been received. 

By order dated January 29, 1951, the Public Service Commission of Wyoming 
authorized Black Hills to enter into the above agreement with Rushmore. 

The Commission finds: 

(1) Rushmore, a South Dakota nonprofit corporation, upon completion of the 
construction and operation of the proposed facilities, will own facilities, among 
others, for the transmission and sale at wholesale of electric energy which is gen- 
erated in Wyoming, and consumed at points outside the State in which it is gener- 
ated, all of which facilities are in addition to, and do not include, facilities used 
for the generation of electric energy, facilities used in local distribution, or only 
for the transmission of electric energy in intrastate commerce, or facilities for the 
transmission of electric energy consumed wholly by the transmitter. Rushmore 
will be, therefore, a public utility within the meaning of that term as used in 
section 203 of the Federal Power Act. 

(2) Black Hills, a corporation, is a public utility within the meaning of section 
203 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore determined and set out in the Commission’s order dated March 9, 1948, 
docket No. E-6121, 7 F.P.C. 458. 

(3) By the proposed lease of its facilities Rushmore will lease the whole of its 
facilities subject to the jurisdiction of the Commission, or a part thereof of a 
value in excess of $50,000, within the meaning and subject to the requirements of 
section 203 of the Federal Power Act. 

(4) By the proposed lease of the facilities of Rushmore, Black Hills will directly 
or indirectly merge or consolidate its facilities subject to the jurisdiction of the 
Commission, with the electric facilities of another person, within the meaning and 
subject to the requirements of section 203 of the Federal Power Act. 

(5) As hereinafter authorized the proposed lease and merger of facilities will 
make available electric power and energy in a more widespread area without 
duplication of facilities and is consistent with the public interest. 

The Commission orders: 

(A) The lease by Rushmore of its facilities subject to the jurisdiction of the 
Commission to Black Hills, and the lease by Black Hills from Rushmore and the 
indirect merger or consolidation thereby by Black Hills of its facilities subject to 
the jurisdiction of the Commission with the electric facilities of Rushmore upon 
the terms and conditions set forth in the application, are authorized and approved, 
subject to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, services, accounts, 
valuations, estimates or determinations of costs, or any other matter whatsoever 
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which may come before this Commission or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost, or any valuation of property claimed or asserted. 

(C) The request of Rushmore and Black Hills for dismissal of the application 
for want of jurisdiction is denied. 


Date of issuance: March 29, 1961. 


Order authorizing issuance of securities 
Mountain States Power Co. 
(Docket No. E-6344) 

March 28, 1951 


Mountain States Power Co. (applicant), a corporation organized and existing 
under the laws of the State of Delaware authorized to do business as a foreign 
corporation in the States of Idaho, Oregon, Montana and Wyoming, having its 
principal business office in Albany, Oregon, filed its application March 7 and 
amendment thereto March 15, 1951, for an order pursuant to section 204 of the 
Federal Power Act, authorizing the issuance of $5,500,000 principal amount of 
bonds and 150,000 shares of common stock. 

Applicant proposes to issue the $5,500,000 principal amount of its first mortgage 
bonds, series due April 1, 1981, and the 150,000 shares of its par value $7.25 per 
share common stock through competitive bidding by publicly inviting separate 
sealed written proposals for the purchase of such securities. Bidders will be re- 
quired to specify in their bids the coupon rate of the bonds which is to be a 
multiple of one-eighth of 1 percent and the price exclusive of accrued interest, 
to the applicant which shall be not less than 100 percent nor more than 102% 
percent of the principal amount of the bonds. With respect to the common stock 
the bidders will be required to specify the price to the applicant therefor. Ap- 
plicant proposes to accept the bid for the bonds which will result in the lowest 
annual cost of money to it or reject all bids and with respect to the bids for 
common stock to accept the one offering the highest price to it or reject all bids. 

The bonds are to be dated April 1, 1951, to mature April 1, 1981, and are to 
be issued under trust indenture dated January 1, 1940, to Harris Trust & Savings 
Bank, trustee, and Harold Eckhart, co-trustee, as supplemented and as proposed 
to be further supplemented by supplemental trust indenture with Harris Trust & 
Savings Bank, trustee, and W. H. Milsted, successor to Harold Eckhart, co-trustee, 
to be dated April 1, 1951. 

Neither the sale of bonds nor the sale of the common stock is contingent upon 
the other sale. Upon the premise the sale of the bonds only or both bonds and 
common stock is consummated applicant proposes to use the net proceeds thereof 
in the prepayment of its outstanding short term notes due June 4, 1951 in the face 
amount of $1,245,000, to refund outstanding first mortgage bonds 3% percent series 
due April 1, 1978 in the principal amount of $3,500,000 plus premium of 3.89 per- 
cent and the balance to defray a portion of the cost of property additions hereto- 
fore made, as well as the current construction program. If the sale of the common 
stock only is consummated, the net proceeds will be applied to the prepayment 
of $1,245,000 face amount of short term notes, and the balance will be applied on 


the cost of additions and improvements to the physical properties of the applicant. 
Written notice of the application has been given to the Public Utilities Com- 
mission of Idaho, the Board of Railroad Commissioners of Montana, the Public 
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Utilities Commissioner of Oregon, the Public Service Commission of Wyoming 
and to the governor of each of those States. Notice of the application was also 
published in the Federal Register on March 14, 1951 (16 F. R. 2411), stating that 
any person desiring to be heard or to make any protest with reference to the 
application should file a petition or protest on or before March 27, 1951. No pro- 
test or petition or request to be heard in opposition to the granting of such appli- 
cation has been received. 

The Public Utilities Commissioner of Oregon and the Public Service Commission 
of Wyoming by orders entered March 8, 1951, approved the issuance of $5,500,000 
principal amount of bonds and 150,000 shares of common stock by applicant 
through competitive bidding. 

The Commission finds: 

(1) Applicant is a corporation organized and existing under and by virtue of 
the laws of the State of Delaware, and is engaged in the business of generating, 
transmitting and distributing electric energy in the States of Idaho, Montana, 
Oregon and Wyoming. It owns and operates, among others, facilities for the trans- 
mission of electric energy which is (1) generated in Wyoming and transmitted 
therefrom to Montana and consumed at points outside the State of Wyoming; (2) 
generated in Washington and transmited therefrom to Idaho and consumed at 
points outside the State of Washington; (3) generated in California and trans- 
mitted therefrom to Oregon and consumed at points outside the State of California, 
and (4) generated in Washington and transmitted therefrom to Oregon and con- 
sumed at points outside the State of Washington, which facilities are in addition 
to, and do not include facilities used for the generation of electric energy, facilities 
used in local distribution or only for the transmission of electric energy in intra- 
state commerce, or facilities used for the transmission of electric energy consumed 
wholly by the transmitter. Applicant is, therefore, a public utility within the 
meaning of that term as used in section 204 of the act. 

(2) The proposed issuance of bonds and common stock will constitute issuance 
of securities within the provisions of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of which 
its security issues are regulated by a State commission within the meaning of sec- 
tion 204 (f) of the Federal Power Act, and the proposed issuance of securities is, 
therefore, not exempt by virtue of that section from the requirements of section 
204 of the act. 

(4) The proposed issuance of bonds and common stock as hereinafter authorized 
and approved will be for a lawful object, within the corporate purposes of the 
applicant and compatible with the public interest, which is appropriate for and 
consistent with the proper performance by applicant of service as a public utility, 
and which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

(5) The public notice given the aforesaid application is reasonable. 

The Commission orders: 

(A) The proposed issuance of bonds not in excess of $5,500,000 principal amount 
and 150,000 shares of common stock, upon the terms and conditions and for the 
purposes specified in the application, be and the same hereby are authorized and 
approved, subject to the provisions of this order. 

(B) The proposed issuance and sale at competitive bidding shall not be con- 
summated until: 

(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to compliance 
with competitive bidding requirements and section 34.2 (k) (4) of the rules, 
relating to affiliation, and shall have either filed such amendments or shall 
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have mailed them and advised the Commission by telephone and telegraph as 
‘contemplated by section 34.9 of the rules. 

(ii) The Commission shall have approved the coupon rate, the price to be 
received by applicant, and the initial public offering price, if any, of such 
bonds by a further order. 

(iii) The Commission shall have approved the price of the common stock 
to the applicant, the initial offering price to the public and underwriting 
spread or commission by a further order. 

(C) This authorization to issue bonds and common stock for the purposes speci- 
fied in the application shall expire unless the transaction hereby authorized is con- 
summated within 90 days after the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of costs, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any esti- 
mate or determination of cost or any valuation of property claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: March 29, 1981. 


Order consenting to withdrawal of suspended rate schedule, terminating 
proceedings and allowing revised rate schedule to take effect 


New England Power Co. 
(Docket No. E-6329) 
March 28, 1961 


On August 30, 1950, New England Power Co. (NEPCO) submitted for filing a 
proposed rate schedule superseding its rate schedule F.P.C. No. 58, as supple- 
mented, and tentatively designated NEPCO rate schedule F.P.C. No. 81, which if 
permitted to become effective would have increased the rates or charges to its 
affiliate, Granite State Electric Co. The proposed rate schedule was by its own 
terms to become effective on November 7, 1950. 

By order of November 2, 1950, this Commission suspended the use of the pro- 
posed rate schedule until April 8, 1951, because the data submitted by NEPCO in 
support of the proposed increased rates or charges were incomplete and did not 
appear to support them. The order further provided that a hearing on the law- 
fulness of the proposed rates or charges be held on December 11, 1950. By sub- 
sequent orders of the Commission, the hearing date was postponed to April 2, 1951. 

Subsequent to the order of suspension, conferences were held between repre- 
sentatives of NEPCO and members of the staff of the Commission resulting in a 
letter to the Commission filed March 23, 1951, in which NEPCO requested per- 
mission to withdraw the suspended rate schedule and concurrently therewith sub- 
mitted a new contract dated March 20, 1951. The new rate schedule, designated 
NEPCO rate schedule F.P.C. No. 86, embodies changes which appear more favor- 
able to the purchaser, Granite State, and may result in a lesser increase in rates or 
charges as compared with the suspended rate schedule. In its letter filed March 
23, 1951, NEPCO requested that the new rate schedule be allowed to take effect 
as of April 1, 1951. 
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The contract dated March 20, 1951, in addition to providing a presently effective 
schedule of rates and charges, contains provisions, article I of exhibit A, terms and 
regulations thereto, for future adjustments in rates and charges due to war, or 
national emergency or changes in certain taxes after January 1, 1950. Such contract 
provisions, when invoked to change the effective rates and charges will constitute 
a change in such rates and charges within the meaning of section 205 (d) of the 
Federal Power Act and section 35.3 (c) of the Commission’s general rules and 
regulations under that act, providing that such changes be filed with the Com- 
mission and posted not less than 30 days prior to the proposed effective date thereof. 

The Commission finds: 

It is reasonable and appropriate for the purposes of the Federal Power Act that 
NEPCO be permitted to withdraw the rate schedule suspended by our order of 
November 2, 1950; that the proceedings instituted by the order be terminated; 
and that rate schedule F.P.C. No. 86, be allowed to take effect, as hereinafter 
provided. 

The Commission orders: 

(A) NEPCO be and it hereby is permitted to withdraw its proposed rate 
schedule F.P.C. No. 81 submitted for filing on August 30, 1950, and suspended by 
order of November 2, 1950. 

(B) The proceedings instituted by the order of November 2, 1950, suspending 
the rate schedule referred to in paragraph (A) above and setting a hearing thereon 
be and the same hereby are terminated. 

(C) The contract dated March 20, 1951, filed by NEPCO on March 23, 1951, 
and hereby designated as NEPCO rate schedule F.P.C. No. 86, superseding NEPCO 
rate schedule F.P.C. No. 58, as supplemented, and relating to the sale of electric 
power and energy to Granite State Electric Co., be and the same hereby is allowed 
to take effect as of April 1, 1951. 

(D) The rate schedule referred to in paragraph (C) above shall be deemed to 
have been filed and published in compliance with the Federal Power Act. 

(E) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of the 
Commission’s general rules and regulations; nor shall it be construed as constitut- 
ing approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rate provided for 
in the rate schedule, as above designated, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(F) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against NEPCO. 

Date of issuance: March 29, 1961. 


Order authorizing issuance of securities 
Gulf States Utilities Co. 
(Docket No. E-6343) 


April 3, 1951 


Gulf States Utilities Co. (applicant), a Texas corporation having its principal 
business office at Beaumont, Tex., filed its application on March 7, 1951, for an 
order pursuant to section 204 of the Federal Power Act, authorizing it to issue 
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such additional shares of its no par value common stock as will yield an aggregate 
price to the applicant of $3,500,000 before payment of expenses of issuance. 

Applicant proposes to offer the shares of additional common stock, no par 
value, through competitive bidding in accordance with the competitive bidding 
rules of this Commission. Applicant proposes, on April 12, 1951 (unless post- 
poned), to invite bids for the purchase of the additional common stock (i) by 
newspaper publication and (ii) through distribution of a “Public invitation for 
bids for the purchase of common stock,” setting forth terms and conditions 
relating thereto. 

The “terms and conditions” will provide that each bid must be for the aggregate 
purchase price of $3,500,000 and may be made by a single bidder or by a group 
of bidders. No bidder may submit or participate in more than one bid for the 
additional common stock. Each bid shall specify the aggregate number of whole 
shares of common stock to be purchased for the aggregate price of $3,500,000 and 
shall state that each bidder agrees as soon as practicable to make a public 
offering of all the shares of common stock to be purchased by it; and must be 
accompanied by a certified or bank cashier’s check or checks for 5 percent of 
the aggregate purchase price of the common stock, namely, $175,000. All bids must 
be presented to the applicant before 11 o’clock a.m. (e. s. t.) on April 24, 1951, 
unless postponed. Applicant reserves the right to reject all bids, or exclude a bid 
or bids for reasons specified in the public invitation. Applicant will accept the 
bid which provides for the lowest number of whole shares of common stock to be 
purchased from applicant. 

The purpose of the issuance of the additional common stock is to enable the 
applicant to obtain funds to reimburse its treasury in part for construction 
expenditures heretofore made and to provide the applicant with a portion of the 
funds required to carry forward its 1951 construction program. 

Written notice of the application has been given to the Railroad Commission 
of Texas and to the Public Service Commission of Louisiana, and to the governor 
of each of those States. Notice of the application has also been given by publica- 
tion in the Federal Register on March 14, 1951 (16 F. R. 2411), stating that any 
person desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before March 28, 1951. No protest or 
petition or request to be heard in opposition to the granting of said application 
has been received. 

The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of section 204 
of the Federal Power Act subject to the jurisdiction of the Commission as hereto- 
fore described and set forth in the Commission’s order dated October 9, 1947, 
docket No. IT-6081, 6 F.P.C. 958. 

(2) The proposed issuance of additional common stock, no par value, will 
constitute an issuance of securities within the purview of section 204 of the Federal 
Power Act. 

(3) Applicant is not organized and operating in a state under the laws of which 
its security issues are regulated by a State commission within the meaning of 
section 204 (f) of the Federal Power Act, and the proposed issuance of securities 
is, therefore, not exempt by virtue of that section from the requirements of section 
204 of the act. 

(4) The proposed issuance of securities will enable applicant to obtain funds to 
reimburse its treasury for construction expenditures heretofore made and to carry 
forward its 1951 construction program. 

(5) The proposed issuance and sale through competitive bidding of additional 
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common stock, as hereinafter authorized and approved will be for a lawful object, 
within the corporate purposes of the applicant and compatible with the public 
interest, which is appropriate for and consistent with the proper performance by 
the applicant of service as a public utility and which will not impair its ability to 
perform that service, and is reasonably appropriate for such purpose. 

The Commission orders: 

(A) The proposed issuance and sale of securities, described above, upon the 
terms and conditions, and for the purposes specified in the application, hereby is 
authorized and approved, subject to the provisions of this order. 

(B) The proposed issuance and sale at competitive bidding shall not be con- 
summated until: 

(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to compli- 
ance with competitive bidding requirements and section 34.2 (k) (4) of the 
rules, relating to affiliation, and shall have either filed such amendments or 
shall have mailed them and advised the Commission by telephone or tele- 
graph as contemplated by section 349 of the rules. 

(ii) The Commission shall have approved the number of shares to be sold 
for the aggregate price of $3,500,000, and the initial offering price per share to 
the public, by a further order. 

(C) This authorization shall expire unless the transactions hereby authorized are 
consummated within 60 days from the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 


which may come before this Commission or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation or property claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: April 3, 1961. 


Order authorizing issuance of securities 
Duke Power Co. 
(Docket No. E-6345) 
April 3, 1961 


Duke Power Co. (applicant), a corporation organized and existing under the 
laws of the State of New Jersey duly domesticated in the States of North Carolina 
and South Carolina, having its principal business office in Charlotte, N.C., filed its 
application March 8, and amendments thereto March 26 and 28, 1951, for an order 
pursuant to section 204 of the Federal Power Act, authorizing the issuance of 
$35,000,000 principal amount of bonds and 126,255 shares of common stock. 

Applicant proposes to issue the $35,000,000 principal amount of its first and 
refunding mortgage bonds due 1981 and 126,255 shares of its no par value common 
stock. Applicant proposes to dispose of the bonds through competitive bidding by 
publicly inviting sealed written proposals for the purchase of such securities. 
Bidders will be required to specify the interest rate to be borne by the bonds and 
the price to be paid applicant exclusive of accrued interest. The interest rate is to 
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be stated in multiples of one-eighth of 1 percent and the price of the bonds to be 
paid applicant is to be stated as a percentage of the principal amount and not 
less than 100 percent thereof. Applicant will accept the bid which will result in the 
lowest annual cost of money to it for the entire amount of bonds proposed to be 
issued with the reservation of the right however to reject all bids in their entirety. 

The 126,255 shares of common stock are to be offered to stockholders of record 
as of a specific date who may subscribe therefor on the basis of one share of the 
new common stock at the price of $75 per share for every ten shares of common 
stock held. In the event any shares remain unallotted as a result of the initial 
subscription the stockholders who exercised the right to subscribe will be offered 
the additional subscription privilege at the same price per share for the remaining 
shares pro rata on the basis of the right to subscribe as exercised and not upon 
the basis of shares requested under the additional subscription privilege. 

The bonds are to be dated April 1, 1951, to mature April 1, 1981, and are to be 
issued under indenture dated December 1, 1927, to Guaranty Trust Co. of New 
York, trustee, as heretofore amended and supplemented and as proposed to be 
further supplemented by supplemental indenture between the same parties to be 
dated April 1, 1951. 

The applicant proposes to use the net proceeds from the issuance and sale of 
such securities in part to meet the cost of its current construction program and to 
reimburse its treasury, in whole or in part, for construction expenditures hereto- 
fore made and the redemption of any short term notes which it may have found 
expedient to issue for construction purpose pending the availability of the 
proceeds from the securities proposed to be issued. 

Written notice of the application has been given to the North Carolina Utilities 
Commission, the Public Service Commission of South Carolina, and to the 
governor of each of those States. Notice of the application was also published in 
the Federal Register on March 15, 1951 (16 F. R. 2447) stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before March 29, 1951. No protest or petition 
or request to be heard in opposition to the granting of such application has been 
received. 

The Public Service Commission of South Carolina and the North Carolina 
Utilities Commission by orders entered March 20 and 21, 1951, respectively, 
authorized and approved the issuance of the securities and the application of the 
proceeds thereof in the manner and to the extent set forth in the application 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
described and set out in the Commission’s order entered September 12, 1947, 
docket No. IT-6075, 6 F.P.C. 900. 

(2) The proposed issuance of bonds and common stock will constitute issuance 
of securities within the provision of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of which 
its security issues are regulated by a State commission within the meaning of 
section 204 (f) of the Federal Power Act, and the proposed issuance of securities is, 
therefore, not exempt by virtue of that section from the requirements of section 204 
of the act. 

(4) The proposed issuance of bonds and common stock as hereinafter authorized 
and approved will be for a lawful object, within the corporate purposes of the 
applicant and compatible with the public interest, which is appropriate for and 
consistent with the proper performance by applicant of service as a public utility, 
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and which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. : 

(5) The issuance of 126,255 shares of common stock to the present stockholders 
of applicant is exempt from the rules with respect to competitive bidding under 
the provisions of section 34.la (a) (1). 

(6) The public notice given the aforesaid application is reasonable. 

The Commission orders: 

(A) The proposed issuance of bonds and common stock, upon the terms and 
conditions and for the purposes specified in the application, be and the same 
hereby are authorized and approved, subject to the provisions of this order. 

(B) The proposed issuance and sale of bonds at competitive bidding shall not be 
consummated until: 

(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to compliance 
with competitive bidding requirements and section 34.2 (k) (4) of the rules, 
relating to affiliation, and shall have either filed such amendments or shall 
have mailed them and advised the Commission by telephone and telegraph as 
contemplated by section 34.9 of the rules. 

(ii) The Commission shall have approved the interest rate, the price to be 
received by applicant, and the initial public offering price, if any, of such bonds 
by a further order. 

(C) This authorization to issue bonds and common stock for the purposes 
specified in the application shall expire unless the transaction hereby authorized is 
consummated within 90 days after the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of costs, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing in this 
order shall be construed as an acquiescence by this Commission in any estimate 
or determination of cost or any valuation of property, claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this order 
relates. 

Date of issuance: April 3, 1961. 


Findings and. order issuing a certificate of public convenience and necessity 
Interstate Power Co. 
(Docket No. G—1547) 
April 3, 1951 


On December 8, 1950, Interstate Power Co. (applicant), a Delaware corporation 
with its principal place of business at Dubuque, Iowa, filed an application for (1) 
a certificate of public convenience and necessity pursuant to section 7 (c) of the 
Natural Gas Act authorizing the construction and operation of approximately 26.5 
miles of 85-inch diameter pipeline from a point near Hooppole, IIl., to a point of 
interconnection with its distribution system near Clinton, Iowa, as more fully 
described in the application, and (2) an order pursuant to section 7 (a) of the 
Natural Gas Act directing Natural Gas Pipeline Co. of America to establish a 
physical connection of its natural-gas transmission facilities with the proposed 
facilities of applicant and to sell up to 2,733 M. c. f. of natural gas per day to 
applicant. 
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Pursuant to due notice, a public hearing was held in Washintgon, D. C., on 
March 28, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received, and no answer has 
been filed by Natural Gas Pipeline Co. of America. 


The Commission finds: 


(1) Applicant, a Delaware corporation, having its principal place of business in 
Dubuque, Iowa, is engaged in the distribution of manufactured gas in Clinton, 
Iowa, and upon completion of the proposed facilities, will be engaged in the trans- 
portation of natural gas in interstate commerce by means of the proposed facilities 
and will, therefore, be a “natural-gas company” within the meaning of the Natural 
Gas Act. , 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) The public convenience and necessity require that Natural Gas Pipeline Co 
of America be required to establish a physical connection of its natural-gas trans- 
mission facilities with the proposed facilities of applicant and sell up to 2,733 
M. c. f. of natural gas per day to applicant. 

(6) The interconnection of the facilities of Natural Gas Pipeline Co. of America 
with the proposed facilities of applicant and the sale of 2,733 M. c. f. of natural gas 
per day to applicant will not impair the ability of Natural Gas Pipeline Co. of 
America to render adequate service to its existing customers. 

(7) Applicant having requested the omission of the intermediate decision proce- 
dure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding and the 
exhibits appended thereto, for the transportation of natural gas as therein set 
forth, subject to the jurisdiction of the Commission. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

(D) Natural Gas Pipeline Co. of America is hereby ordered to establish a 
physical connection of its natural-gas transmission facilities with the facilities 
which applicant is herein authorized to construct and to sell up to 2,733 M.c. f. 
of natural gas per day to applicant. 

Date of issuance: April 4, 1961. 
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Findings and order issuing certificate of public convenience and necessity 


Arkansas Louisiana Gas Co. 
(Docket No. G—1566) 
April 3, 1961 


On December 20, 1950, Arkansas Louisiana Gas Co. (applicant) filed with the 
Commission an application, as supplemented on January 29, 1951, for a certificate 
of public convenience and necessity, pursuant to section 7 of the Natural Gas Act, 
authorizing the construction and operation of the following described natural-gas 
pipeline facilities: 

(1) Approximately 8 miles of 14-inch O.D. pipeline paralleling a portion of 
applicant’s existing line AM-45 in Miller County, Ark. 

(2) Approximately 5.16 miles of 10%-inch pipeline and 4.63 miles of 85%-inch 
pipeline to replace 9.79 miles of smaller sized pipeline on applicant’s line CM-14 
in Bowie County, Tex. 

(3) Approximately 2,200 feet of 44-inch pipeline extending from line CM-14, 
together with a metering and regulating station within the Red River Arsenal, 
Bowie County, Tex. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 29, 1951, respecting the matters involved and the issues presented by the 
application, as supplemented. No protest to the application has been received. 

Applicant proposes by means of the above described facilities to increase its 
deliveries to its customers in the Texarkana-New Boston (Texas) area, including 
additional service to the Red River Arsenal, near New Boston, Tex. 

Actual and estimated requirements for the Texarkana-New Boston area, includ- 
ing the Red River Arsenal, are as follows: 
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The estimated over-all capital cost of the proposed facilities is $338,679. The 
book cost of the facilities to be retired is $40,370. The proposed construction is to 
be financed out of applicant’s cash reserves. 

Temporary authorization to construct and operate: the proposed facilities was 
granted by the Commission on December 27, 1950. 

The Commission finds: 

(1) Applicant, a Delaware corporation, with its principal place of business in 
Shreveport, La., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the States of Arkansas, Louisiana and Texas, 
and by such operations, applicant is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act as heretofore found by the 
Commission in its order of January 26, 1943, in docket No. G-252, 3 F.P.C. 910. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipeline system, and the 
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construction and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 132 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceedings. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as supplemented, in these 
proceedings and exhibits appended thereto, for the transportation of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Applicant shall report to the Commission, in writing under oath, the date 
of completion of construction of the facilities hereinbefore described, together with 
the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the provi- 
sions of the Natural Gas Act, as amended, and any pertinent rules, regulations, or 
orders heretofore or hereafter issued by the Commission. 

Date of issuance: April 4, 1951. 


Findings and order issuing certificates of public convenience and necessity 


Kings County Lighting Co., The Brooklyn Union Gas Co., and 
Consvlidated Edison Co. of New York, Inc. 


(Docket Nos. G-1602, G-1603, G-1604) 
April 3, 1961 


On February 1, 1951, Kings County Lighting Co. (Kings County) filed an appli- 
cation for a certificate of public convenience and necessity, pursuant to section 7 
of the Natural Gas Act, as amended, authorizing the construction and operation of 
an extension of its presently certificated natural gas pipeline facilities, consisting of 
approximately 12,200 feet of 26-inch O.D. steel pipe, from the intersection of 
Sixtieth Street and Second Avenue in New York City, N. Y., to a point of connec- 
tion with the eastern terminus of Transcontinental Gas Pipe Line Corp.’s (Trans- 
continental) proposed “Narrows Crossing.”! 

On February 2, 1951, The Brooklyn Union Gas Co. (Brooklyn Union) filed an 
application for a certificate of public convenience and necessity, pursuant to section 
7 of the Natural Gas Act, authorizing the ccnstruction and operation in its 
franchise area in the Borough of Brooklyn of an extension of its authorized 


‘See, In the Matter of Transcontinental Gas Pipe Line Corp ,iocket No. G-1414, 10 F.P.C.526 
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natural gas pipeline facilities, consisting of approximately 800 feet of 26-inch O.D. 
pipe, running southerly from its presently certificated pipeline facilities to a point 
of connection at Sixtieth Street and Second Avenue in New York City, N. Y., with 
the facilities described above. 

On February 5, 1951, Consolidated Edison Co. of New York, Inc. (Consolidated 
Edison) filed an application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, authorizing the construction 
and operation of the following described natural gas facilities: 

Check metering equipment consisting of orifice meters in each of Transcon- 
tinental Gas Pipe Line Corp.’s meter tubes together with necessary temperature 
recorders, adjacent to Transcontinental’s own metering installations.” 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
March 30, 1951, respecting the matters involved and the issues presented by the 
three applications as supplemented. No protest to the applications has been received 

Kings County, Brooklyn Union, and Consolidated Edison presently purchase 
their natural gas supply from Transcontinental. The gas originates in the States 
of Texas and Louisiana, and is transported by Transcontinental through its pipe- 
line to a point of interconnection with the authorized transmission pipeline facilities 
of applicants on the east bank of the Hudson River at One Hundred and Thirty- 
fourth Street in the Borough of Manhattan, city of New York. The flow of such gas 
through the transmission pipeline system of Transcontinental from Texas and 
Louisiana will be continuous and uninterrupted from the points of production 
to the point of interconnection at One Hundred and Thirty-fourth Street of Trans- 
continental’s pipeline system with the pipeline facilities of applicants, and from 
said point will continue to flow uninterruptedly in a continuous stream through 
the transmission pipeline system of the several applicants to their distribu- 
tion systems. 


The estimated total capital cost of applicants’ proposed construction will ap- 
proximate $698,0003 which will be financed by cash on hand, earnings, and short 
term loans. 


The proposed pipeline facilities, as described, will provide an alternative means 
whereby natural gas from Transcontinental’s main line may be delivered to the 
applicants herein and other New York companies, parties to the New York 
Facilities Agreement, in the event of a break or stoppage in Transcontinental’s 
main line north of the Linden regulator station or in the mains of the New York 
companies. Such facilities will interconnect with the terminus of the “Narrows 
Crossing” extension of Transcontinental5 on the east bank of the Narrows at 
the entrance of New York Harbor in Bay Ridge, Brooklyn. 

The Commission finds: 

(1) Kings County Lighting Co., The Brooklyn Union Gas Co., and Consolidated 
Edison Co. of New York, Inc., are corporations organized under the laws of the 


3 Transcontinental'’s meter tubes will be installed in a metering and regulating station to be con 
structed and operated on Staten Island by Transcontinental, and will connect through a header at one 
end of said station with an extension from Transcontinental’s main pipeline at or near East Carteret, 
N. J., across Arthur Kill and Staten Is!and. On the other end of such meter station they will likewise 
connect with a further pipeline extension of Transcontinental across the Narrows to a point at Bay 
Ridge in Brooklyn, N. Y. (See, In the Matter,of Transcontinental Gas Pipe Line Corp.,docket No. G-1414, 
10 F.P.C.526.) 

5 The estimated cost of construction of the proposed facilities of Kings County, Brooklyn Union and 
Consolidated Edison is $650,000, $40,000 and $8,000, respectively. 

‘See, In the Matters of Consolidated Edison Co. of New York, Inc., et al., docket Nos. G-1167, G-1171 
and G-1190, 8 F.P.C. 328. 

5 Transcontinental’s authorized “‘Narrows Crossing’ is to be operated only to render emergency 
service of gas to its customers in the New York area through the New York Facilities. See, In the Matter 
of Transcontinental Gas Pipe Line Corp., docket No. G-1414, 10 F.P.C.526. 
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State of New York and are natural gas companies within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its opinion and order 
issued October 31, 1949, in docket Nos. G-1167, G-1171 and G-1190, 8 F.P.C. 328, 
345. 

(2) The facilities hereinbefore described will be used in the transportation of 
natural gas in interstate commerce subject to the jurisdiction of the Commission 
as an integral part of applicant’s present pipeline system and the construction 
and operation thereof by applicants are subject to the requirements of section 7 
of the Natural Gas Act, as amended. 

(3) The proposed facilities of Kings County Lighting Co., The Brooklyn Union 
Gas Co., and Consolidated Edison Co. of New York, Inc., will be used for the 
transportation of natural gas in interstate commerce for their own account and 
for the account of other New York companies pursuant to and under the terms 
of the New York Facilities Agreement resulting in a charge for the transportation 
of gas over such facilities owned by them for the account of the others in 
the group. 

(4) The pipeline facilities as proposed and designed are adequate to render 
the service proposed herein. 

(5) The proposed transportation of natural gas by the New York applicants 
pursuant to the New York Facilities Agreement is subject to the jurisdiction of 
the Commission and therefore a tariff should be filed by each applicant in accord- 
ance with part 154 of the Commission’s general rules and regulations. 

(6) Applicants are able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(7) Construction and operation of the proposed facilities and the transporta- 
tion of natural gas thereby are required by the public convenience and necessity 
and certificates therefor should be issued. 

(8) Applicants having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure [18 CFR 1.32 (b)] having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

The Commission orders: 

(A) Certificates of public convenience and necessity be and the same hereby 
are issued authorizing Kings County Lighting Co., The Brooklyn Union Gas Co., 
and Consolidated Edison Co. of New York, Inc., to construct and operate the 
facilities hereinbefore described, all as more fully described in the applications of 
the New York applicants and exhibits appended thereto, for the transportation 
of natural gas as therein set forth subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicants shall submit to the Commission for consideration modifications 
to their presently filed tariffs for the transportation of natural gas as herein pro- 
posed in accordance with part 154 of the Commission’s general rules and regulations. 

(C) Applicants shall report to the Commission in writing under oath the com- 
pletion date of the construction of the facilities herein authorized, together with 
the date of commencement of operations. 

(D) These certificates are not transferable and shall be effective only so long 
as applicants continue the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: April 4, 1951. 
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Determination under section 24 of the Federal Power Act 
Land Withdrawn in Proposed Project No. 850 
(Docket No. DA-395-Oregon—Lloyd Girod) 

April 3, 1951 


The Forest Service, United States Department of Agriculture, has requested 
a determination under section 24 of the Federal Power Act with respect to the 
following-described land embraced in a land exchange application filed by Lloyd 
Girod, of Idanha, Oreg.: Willamette meridian, Oregon: T. 10 S., R. 6 E., sec. 
16, S4SWYUNW4SE'M. 

The land is located within the Willamette National Forest on the north side 
of the North Fork Santiam River and, among other lands, is listed in withdrawal 
notification letter of December 5, 1927, as reserved from entry, location or other 
disposal under the laws of the United States pursuant to the filing on November 28, 
1927, of an application for preliminary permit for proposed water-power project 
No. 850, which application was withdrawn on March 29, 1929. 

The land is about a mile upstream from the backwater limits of the Depart- 
ment of the Army’s Detroit Dam and Reservoir Project. 

Development of this stretch of the river will probably be by diversion dam 
and conduit. 

Development appears remote and use of the land in the meantime for other 
purposes will not affect materially its value for conduit location. 

Interested federal officials have reported favorably on the application and State 
officials have interposed no objection to the application. 

The Commission determines: 


The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, 
as amended. 


Date of issuance: April 6, 1951. 


Supplemental order authorizing tssuance of securities 
Mountain States Power Co. 
(Docket No. E-6344) 
April 11, 1961 


By order entered March 28, 1951, Mountain States Power Co. (applicant) was 
authorized to issue through competitive bidding $5,500,000 principal amount of its 
first mortgage bonds, series due April 1, 1981, and 150,000 shares of its par value 
$7.25 per share common stock. 

Pursuant to such authorization bids were publicly invited as recited in our 
earlier order of this date. Six bids were received on the common stock and the 
bid of Blyth & Co., Inc., was accepted subject to the approval thereof by the 
Commission. Only one bid was received as to the bonds which was rejected 
by applicant as the price and interest rate were such as to make it unreasonable 
to undertake the refunding of the outstanding $3,500,000 principal amount of 
3% percent bonds which was one of the objectives sought in the issue of the 
$5,500,000 principal amount in the first instance. , 

On April 11, 1951, applicant filed a supplemental application requesting authority 
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to issue $2,000,000 principal amount of such bonds to finance in part its present 
construction program in lieu of the original proposal to issue $5,500,000. Applicant 
now seeks a partial waiver of the competitive bidding requirements of the Com- 
mission’s rules permitting it to invite bids only from those parties who filed 
questionnaires and qualified for the bidding on the originally proposed $5,500,000 
of bonds and to reduce the minimum period for the submittal of bids from 6 days 
to not over 3 days. Applicant represents an approval of the procedure requested 
will be in substantial conformity with the requirement of the rules adopted by the 
Commission relating to competitive bidding and will materially facilitate the pro- 
curing of funds necessary for its construction program to meet its increasing 
service load. 
The Commission finds: 


(1) The proposed issuance of $2,000,000 principal amount of its first mortgage 
bonds, series due April 1, 1981, under the procedure and in the manner set forth 
in the supplemental application filed by applicant April 11, 1951, constituting an 
amendment of its original application filed March 7, 1951, is reasonable and ap- 
propriate and consistent with the proper performance by applicant of service as a 
public utility and which will not impair its ability to perform that service and is 
reasonably appropriate for such purposes. 

The Commission orders: 


(A) The proposed issuance of bonds not in excess of $2,000,000 principal amount 
upon the terms and conditions and for the purposes specified in the application 
as supplemented and amended, be and the same hereby is authorized and approved, 
subject to the provisions of this order. 

(B) The proposed issuance and sale at competitive bidding shall not be con- 
summated until: 


(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to com- 
pliance with competitive bidding requirements and section 34.2 (k) (4) of 
the rules, relating to affiliation, and shall have either filed such amendments 
or shall have mailed them and advised the Commission by telephone and 
telegraph as contemplated by section 34.9 of the rules. 

(ii) The Commission shall have approved the coupon rate, the price to be 
received by applicant, and the initial public offering price, if any, of such 
bonds by a further order. 


(C) This authorization to issue bonds for the purposes specified in the applica- 
tion shall expire unless the transaction hereby authorized is consummated within 
90 days after the date of this order. 


(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of costs, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any estimate 
or determination of cost or any valuation of property claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: April 11, 1951. 
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Supplemental order authorizing issuance of securities 
Mountain States Power Co. 
(Docket No. E-6344) 
April 11, 1961 


By order entered March 28, 1951, Mountain States Power Co. (applicant), was 
authorized to issue through competitive bidding $5,500,000 principal amount of its 
first mortgage bonds, series due April 1, 1981, and 150,000 shares of its par value 
$7.25 per share common stock, subject to the provisions among others, set forth 
in paragraph (B) of said order reading as follows: 

(B) The proposed issuance and sale at competitive bidding shall not be con- 
summated until: 


(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to compliance 
with competitive bidding requirements and section 34.2 (k) (4) of the rules, 
relating to affiliation, and shall have either filed such amendments or shall 
have mailed them and advised the Commission by telephone and telegraph 
as contemplated by section 34.9 of the rules. 

(ii) The Commission shall have approved the coupon rate, the price to be 
received by applicant, and the initial public offering price, if any, of such 
bonds by a further order. 

(iii) The Commission shall have approved the price of the common stock 
to the applicant, the inital offering price to the public and underwriting spread 
or commission by a further order. 


Applicant on April 10, 1951, filed certain data pursuant to the requirements of 
the order of March 28, 1951, setting forth that the one bid received for the issue 
of the $5,500,000 principal amount of first mortgage bonds had been rejected as 
unsatisfactory and further that it proposes to accept, as representing the higher 
price to it, the bid of Blyth & Co., Inc., to purchase the 150,000 shares of its $7.25 
par value per share common stock at the price of $10.566 per share. The initial 
offering price to the public is to be $11.00 per share. 

The Commission finds: 


(1) Applicant has satisfactorily complied with the requirements of paragraph 
(B) of the order of March 28, 1951, with respect to the 150,000 shares of common 
stock and under the bid it proposes to accept the price to be paid to the applicant 
for the common stock and the initial offering price to the public for such stock 
are reasonable. 


(2) The proposed issuance of common stock as hereinafter authorized and 
approved will be for a lawful object within the corporate powers of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by the applicant of services as a public utility and 
which will not impair its ability to perform that service and is reasonably ap- 
propriate for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant for the common stock and the initial 
offering price to the public for the stock proposed to be issued under the bid 
referred to above, are approved as reasonable. 

(B) The proposed issuance of common stock, referred to above, upon the terms 
and conditions and for the purposes specified in the application as amended and 
as supplemented by the data referred to above, be and the same hereby is author- 
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ized and approved, subject only to the provisions of paragraphs (C), (D) and (E) 
of the Commission’s order of March 28, 1951. 


Date of issuance: April 11, 1961. 


Order denying motion to stay 
Virginia Electric & Power Co. 
(Project No. 2009) 

April 11, 1961 


On March 28, 1951, the Secretary of the Interior filed a motion that the order 
of the Commission “issued January 26, 1951, authorizing the issuance of a license 
to the Virginia Electric & Power Co.” under the Federal Power Act, relating to 
a@ proposed power project on the Roanoke River in North Carolina, project No. 
2009, “be stayed pending the submission of this case to and its disposition by the 
United States Court of Appeals.” The Secretary further advises that he intends 
to file a petition for review in the United States Court of Appeals for the Fourth 
Circuit within the time provided for in section 313 (b) of the Federal Power Act. 

The order issued January 26, 1951, however, does not authorize the issuance of 
a license, but it issued a license. The license was duly accepted by the applicant 
company and its acceptance filed on February 1, 1951. Consequently there is 
nothing pending before the Commission at this time which it could stay and the 
motion must be denied. 

The Commission orders: 

The motion of the Secretary above referred to is hereby denied. 

Date of issuance: April 12, 1961. 


Findings and order issuing a certificate of public convenience and necessity and 
authorizing abandonment of facilities 


Michigan Gas Storage Co. 
(Docket No. G-1575) 
April 12, 1951 


On January 2, 1951, Michigan Gas Storage Co. (applicant) filed an application 
for a certificate of public convenience and necessity, pursuant to section 7 (c) of 
the Natural Gas Act, as amended, authorizing the construction, installation, and 
operation of 4,000 horsepower of additional compressor capacity at applicant’s 
Freedom compressor station, which is located near Manchester, Mich. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
April 9, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The compressor units proposed to be installed in the Freedom compressor 
station presently comprise a part of the facilities at applicant's Flint compressor 
station which is proposed to be dismantled. As is shown by our order of March 
16, 1948, at docket No. G-990, authorizing the construction and operation of the 
Flint compressor station with a total of 4,000 horsepower of compressor capacity 
it was contemplated at that time that this station would be “operated for ap- 
proximately 18 months or until the need for them and for additional pipeline 
capacity can be met by installation of the 24-inch line” extending from Freedom 
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Junction to the storage fields of applicant. The 24-inch pipeline was completed in 
the latter part of 1950. 

The operation of such 24-inch pipeline makes continued operation of the Flint 
compressor station unnecessary. However, the record shows that the presently 
authorized capacity of the Freedom compressor station will not be adequate to 
receive and properly handle the volumes of gas which applicant expects to receive 
at that point from Panhandle Eastern Pipe Line Co. during the summer of 1951. 
Accordingly, applicant proposes to provide 4,000 horsepower of additional com- 
pressor capacity at its Freedom station by the dismantling of the Flint com- 
pressor station and the relocation of the facilities therein at the Freedom station. 

The total cost of construction of the proposed addition to the Freedom com- 
pressor station is estimated to be $720,000. But the net cost is estimated to be 
only about $301,100, since the materials and equipment to be moved cost ap- 
proximately $418,900. The additional expenditures will be made out of cash in the 
applicant’s treasury. 

lhe Commission finds: 

(1) Applicant, a Michigan corporation having its principal place of business at 
Jackson, Mich., owns and operates a. natural-gas transmission system located in 
the state of Michigan, and by reason of its operations applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for ulti- 
mate public consumption. Applicant is, therefore, a natural-gas company within 
the meaning of the Natural Gas Act as heretofore found by the Commission in 
its order issued March 16, 1948, at docket No. G-990, 7 F. P. C. 473. 

(2) The Flint compressor station hereinbefore referred to which applicant 
proposes to dismantle, salvage, and relocate is used for the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public consumption 
as an integral part of applicant’s transmission system, and the abandonment and 
removal thereof are subject to the requirements of section 7 (b) of the Natural 
Gas Act, as amended. 

(3) The present and future public convenience and necessity permit the abandon- 
ment of applicant’s Flint compressor station and such abandonment should be 
authorized. 

(4) The new facilities to be constructed and installed at applicant’s Freedom 
compressor station are proposed to be used in the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commission, 
as integral parts of applicant’s existing pipeline system, and the construction and 
operation thereof by applicant are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act, as amended. 

(5) Applicant is able and willing properly to do the acts and to perform the 
services proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(6) Applicants having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(7) The proposed construction and operation of facilities by the applicant as 


herein set forth are required by the public convenience and necessity and a certi- 


ficate therefore should be issued as hereinafter ordered and conditioned. 
The Commission orders: 


(A) Michigan Gas Storage Co. is hereby authorized to abandon and remove 
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the facilities at its Flint compressor station, all as more fully described in the 
appl-cation herein. 
















































(B) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct, relocate, and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings, for the transportation and sale of natural gas as therein set forth, subject 
to the jurisdiction of the Commission, upon the terms and conditions of this order. 

(C) Applicant shall report to the Commission, in writing and under oath, the 
effective date of abandonment, and the date on which construction of the facili- 
ties hereinbefore described is completed, together with the date of commencement 
of operation thereof. 

(D) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: April 13, 1961. 








Order modifying order authorizing issuance of license (major), rescinding order 
granting rehearing, and. dismissing petition for hearing and for reconsideration 


of orae 





The Montana Power Co. 
(Project No. 1869) 
April 12, 1951 





By order dated March 15, 1949, pursuant to application filed April 6, 1942, the 
Commission authorized the issuance of a license to The Montana Power Co., of 
Butte, Mont., for the operation and maintenance of its constructed major project 
No. 1869, located at Thompson Falls on the Clark Fork of the Columbia River, 
in Sanders County, Mont., and affecting public lands and lands of the United 
States within the Cabinet National Forest. 

On April 14, 1949, the applicant filed a petition for hearing and for reconsidera- 
tion of said March 15, 1949 order. 

Pursuant to said petition, the Commission on May 13, 1949, adopted an order 
granting rehearing. 

On August 8, and 9, 1950, a conference was held in Butte, Mont., by representa- 
tives of the applicant, of the Bureau of Reclamation, and of the Commission on 
the matters involved in the said petition for hearing and for reconsideration of the 
said March 15, 1949 order. 

On February 7, 1951, the applicant informed the Commission that as a result of 
the said conference it is willing to accept a license for the project, subject to modi- 
fication of paragraphs (21) and (22) (d) of the said March 15, 1949, order as 
hereinafter provided, which would make unnecessary any formal hearing in the 
matter. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the modification of pargraph (22) (d) of the March 15, 
1949, order as hereinafter provided. 

The Commission finds: 

(1) Modification of the said March 15, 1949, order as hereinafter provided is 
appropriate. 

(2) Inasmuch as a formal hearing in the matter is no longer necessary, the said 
May 13, 1949, order granting rehearing should be rescinded, and the said April 14, 
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1949, petition for hearing and for reconsideration of the March 15, 1949, order 
should be dismissed. 

The Commission orders: 

(A) The Commission’s March 15, 1949 order authorizing issuance of license for 
major project No. 1869 is modified as follows: 

(t) Paragraph (21): 

“(21) A major license for a period effective January 1, 1938, and terminating 
December 31, 1975, be issued to The Montana Power Co. for the operation and 
maintenance of the project, subject to the provisions of the act and the rules 
and regulations thereunder ;” 

(wu) Paragraph (22) (d): 

“(d) The rights of the United States.or its successors or assigns to divert, 
during each irrigation season, not to exceed 30 cubic feet per second of time 
of the waters of the Clark Fork River for irrigation use on the north side low 
lift unit of the Missoula Valley project and not to exceed 50 cubic feet per 
second of time of the waters of the Bitterroot River for irrigation use on the 
Big Flat unit of that project, as provided and in accordance with the terms 
of contract dated November 1, 1944, between the United States of America and 
The Montana Power Co., shall be recognized by the licensee, its successors or 
assigns as superior to the rights of the licensee, its successors or assigns to the 
use of waters in the operation of project No. 1869;”. 

(B) The Commission’s May 13, 1949, order granting rehearing is rescinded and 
the applicant’s April 14, 1949, petition for hearing and reconsideration of the said 
March 15, 1949, order is dismissed. 

Date of issuance: April 13, 1981. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Water Power Designation No. 5 


(Docket No. DA-99-Arizona—Otto P. and Zelda L. Hallermund and 
Forest Service, United States Department of Agriculture) 


April 12, 1951 


An application was filed by Otto P. Hallermund and Zelda L. Hallermund of 
Cornville, Ariz., for selection and restoration to entry of certain lands within the 
Coconino Nation Forest in Arizona and the Forest Service, United States Depart- 
ment of Agriculture, has submitted the same with its favorable recommendations 
together with a request that other lands in the same location and vicinity be 
restored to entry requiring a determination under section 24 of the Federal Power 
Act, as amended, all of which said lands are described as follows: 

Gila and Salt River Meridian, Arizona: 

T. 15 N., R. 4 E, sec. 2, lot 1; sec. 10, SE%4 NE. T. 16 N., R. 4 E., sec. 14, 
lots 6, 7, 10, and the N14, SE%, N4eSWiK4, SE%“SW % of lot 11; sec. 35, SE4ANEX, 
SE%; sec. 36, W4NW'44, NW%SW4. T. 17 N., R. 5 E., sec. 13, SEX4SEY; 
sec. 23, SEM4SEX; sec. 24, NUNES, SWY%NEX, WMSEYNEXM, SEYSE\, 
NE%, SEANW%, WYSE“, NYNYNEYSEM, SWA4NWYNEXMSEM, WH, 
SWY4NE“SEM, NWi4NW%4SEXMSEM, SYNYSEYSEY, N“YSWH, NS, 
SW%, SE4SE“4SW%; sec. 25, W% of lot 2, lot 3, the S4SW%, S4“NE% and 
SE% of lot 5, lot 6, lot 7, NW’%4SW%4; sec. 26, NW’ NEYNEXM, SYNEYNEX, 
NW%NEM, SEANEM, SEANEYNW%M, NE“NEY’SWH, NYNWANEX, 
SW%, S*YNE“SW%, NW“YNWUNWUKSWH, SELNW%4SWH4; SESW, 
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. T. 17 N., R. 6 E,, sec. 4, lots 2,3, NW%, N4SW%, SW%, 
SW; sec. 5, S4&NEY%, NYSEM%, SE4SE%, N%SW%4SEM, SEYSWY4SEX,; 
E“%SW%4SW 4SEM, SWU4SWYSWUMSEYZ NEYSWY, NYASE“SW4; sec. 7 
SEY%NE%, W%SE%, N’ANE“YSEM, N’SYNEM“SEM; sec. 8, NYNEY, 
SW%4NEM, SEANEYANWY, E“NEYNEY“NWK, EXSEYANWY, E“XSWY 
SE4NW%, SWY4SWY4SEY“NW 4, NW 4SEX%, EYLNEYSWH, SEYSWY, SEY 
SW4SW%4, S4SW%YSW4SW; sec. 17, WW; sec. 18, lot 3, W% and 
W2E% of lot 4, EZNW%, NYNE“MSW 4, SW U4. NEY“SWH, EXSEXMSE: ; sec. 
19, E% and SW% of lot 2, the E%, E44 W% and NW4NWi% of lot 3, the E%, 
SW 4, EX4NW%, and SWY%NW%* of lots 4, EZ NEYNEY, SW%, NEYNEX, 
SYNWYNE“Y SYNE, SEANEYNWH, SEXYNWM, NW%SEXM, E“XSWY,; 
sec. 20, NWYNW4X, T. 18 N., R. 6 E., sec. 27, lot 3; sec. 33, N% and SW% of 
lot 7, the W% and S%SE% of lot 8, lot 9; sec. 34, lots 1, 9, 10, SEANW%, 
NEY4SW4%. 

The lands lie along the water course of Oak Creek, a tributary of Verde River, 
and within the Coconino National Forest and are withdrawn in water power 
designation No. 5 approved February 9, 1917. Portions of the subject lands are 
included in power site reserve No. 606 created by Executive Order of April 4, 1917, 
while other portions are withdrawn pursuant to the filing of applications with this 
Commission for projects Nos. 1363 and 1402, each of which involve transmission 
line locations only to which the general determination of April 17, 1922, is 
applicable. In the event that some of the plans for power development materialize 
some portions of the lands may be used for conduit locations. 

Pending possible future power development, use of the lands for other purposes 
will not affect materially their value for such purposes. It appears from reports 
made with respect to the lands described, that the waters of Oak Creek have been 
appropriated and are being used for irrigation and other purposes and that much 
land in the area is privately owned. So that before any power development can be 
undertaken there must be a coordinated agreement between the water users and 
the power development interests along Oak Creek and this will not occur for years 
to come. The possibility of any power development appears very remote. 

Interested Federal officials have reported favorably on the application and State 
officials have interposed no objection to the application. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, 
as amended. 


Date of issuance: April 16, 1961. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Water Power Designation No. 17 


(Docket No. DA-393-—Oregon—Richard N. and Margarete C. McCarthy) 


April 12, 1961 


An application was filed by Richard N. McCarthy and Margarete C. McCarthy 
of Coos Bay, Oreg., for restoration to entry requiring a determination under section 
24 of the Federal Power Act, as amended, with respect to: Willamette Meridian 
Oregon: T. 27 S., R. 11 W., Sec. 21, S% of SW%. 

The lands described lie within the flowage area of water power designation No. 
17, dated January 12, 1921, and are adjacent to Middle Creek, a tributary to North 
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Fork Coquille River. A proposed dam 183 feet high at the site located in the 
NE% of Sec. 23, T. 28 S., R. 12 W. would flood an area of approximately 12,000 
acres, a large part of which is valuable farm land. 

It is reported that the power potential at the site is approximately 4,800 kilowatts. 

It is further reported that construction costs, together with costs for acquisition 
of the valuable farm lands and the necessary costs of the relocation of a highway, 
would probably outweigh the estimated value of the project. The power develop- 
ment at this project appears very remote. 

Interested Federal officials have reported favorably on the application and State 
officials have interposed no objection to the application. 

The Commission determines: 

The value of the lands described in the first paragraph above will not be injured 
or destroyed for purposes of power development by location, entry, or selection 
under the public land laws, subject to the provisions of section 24 of the Federal 
Power Act, as amended. 


Date of issuance: April 16, 1951. 


Determination for highway right-of-way under section 24 of the Federal Power Act 


Lands Withdrawn in Projects Nos. 885, 1379 and 1854 
(Docket No. DA-412-Idaho—Idaho Department of Public Works) 
April 12, 1961 


An application was filed by the Idaho Department of Public Works, Boise, Idaho, 
for a right-of-way for highway requiring a determination under section 24 of the 
Federal Power Act with respect to the following described lands: Boise Meridian, 
Idaho; T. 59 N., R. 4 W., Sec. 19, lots 6, 7 and 8. 

The lands were reserved in power site reserve No. 885 on April 13, 1928, when 
the city of Sandpoint, Idaho, filed application for a hydroelectric project No. 885 
on Priest River in the Kaniksu National Forest. Later other applications were filed 
affecting the same lands by the same applicant, Sandpoint, and Northern Idaho 
Rural Electrification Rehabilitation Association. Licenses for projects Nos. 885 and 
1379 were terminated on April 21, 1936, and October 3, 1939, respectively for failure 
of the licensee to begin construction within the statutory period. The Association 
above named, also had its license revoked for the same reason on January 5, 1945. 

No preliminary permit or license for any project affecting the subject lands is 
now outstanding and no development of a power project is now reported as being 
contemplated within the future. 

The lands affected by the proposed right-of-way may have value as possible 
conduit or transmission line locations, but such occupancy would not necessarily 
conflict with the proposed realignment and expansion of the highway which now 
and for some time past has occupied parts of the subject lands. 

The lands affected by the proposed right-of-way may have value as possible 
conduit or transmission line locations, but such occupancy would not necessarily 
conflict with the proposed realignment and expansion of the highway which now 
and for some time past has occupied parts of the subject lands. 

Interested Federal officials have reported favorably on the application. 

The Commission determines: 

The value of the affected portions of the above-described lands not already 
legally occupied by virtue of rights acquired prior to withdrawal of-the lands for 
power purposes will not be injured or destroyed for purposes of power develop- 
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ment by location thereon of the proposed highway right-of-way, subject to the 
provisions of section 24 of the Federal Power Act. 
Date of issuance: April 16, 1951. 


Order approving exhibits 
Pacific Gas and Electric Co. 
(Project No. 77) 
April 12, 1961 


On April 21, 1950, Pacific Gas & Electric Co., licensee for project No. 77, filed 
the following exhibits for inclusion in the license to reflect alterations for which 
permission was granted by the Commission’s letter dated January 18, 1950, and 
to show the plan and area of the project from Van Arsdale reservoir to the lower 
end of the discharge canal at Adobe Creek: 

Exhibit J-ID: Drawing No. 403925 (F. P. C. No. 77-35) entitled “General Map 
Potter Valley Project”; 

Exhibit K-9D: Drawing No. 403926 (F. P. C. No. 77-36) entitled “Plan of 
Conduit Potter Valley Project”; 7% 

Exhibit K-10D: Drawing No. 403927 (F. P. C. No. 77-37) entitled “Plan of 
Penstock Power House and Discharge Canal Potter Valley Project”; 

Erhibit K-11D: Drawing No. 403928 (F. P. C. No. 77-38) entitled “Profile Van 
Arsdale Reservoir to Adobe Creek Potter Valley Project”; and 

Exhibit L-4D: Drawing No. 403929 (F. P. C. No. 77-39) entitled “Details of 
Conduit Potter Valley Project.” 

The above exhibits were signed on April 17, 1950, by W. G. B. Euler, vice 
president and general manager of Pacific Gas & Electric Co. 

The Commission finds: 

The above-described exhibits filed April 21, 1950, conform to the Commission’s 
rules and regulations and should be approved as part of the license for project 
No. 77. 

The Commission orders: 

(A) The above-described exhibits filed April 21, 1950, are approved as part of 
the license for project No. 77. 

(B) Exhibit I (F. P. C. No. 77-1) and exhibit K (F. P. C. No. 77-6), which have 
been superseded, are eliminated from the license. 

Date of issuance: April 16, 1951. 


Order rejecting rate schedules and fixing date of hearing 
Texas Eastern Transmission Corp. 
(Docket No. G-1089) 
April 12, 1951 


On March 30, 1949, the Commission issued its order herein granting to Texas 
Eastern Transmission Corp. (Texas Eastern), a certificate of public convenience 
and necessity authorizing, among other things, the transportation and sale of 
natural gas to Texas Gas Transmission Corp. (Texas Gas), at its Lisbon connec- 
tion, in a volume not to exceed 200,000 M. c. f. per day upon the condition, among 
others, that Texas Eastern shall file, at least 60 days prior to the commencement 
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of gas services therein authorized and directed, schedules of rates and charges 
therefor acceptable to the Commission 

On December 9, 1949, the Commission issued its order modifying said order 
issued March 30, 1949, to permit the filing of interim schedules of rates and charges 
to be effective from that date to and including February 28, 1951, relating to said 
sale and delivery to Texas Gas at the Lisbon connection, conditioned that Texas 
Eastern file acceptable schedules of rates and charges one month prior to the 
expiration date of the interim schedules of rates and charges, together with cost 
studies and other pertinent data, such modification being for the purpose of 
allowing Texas Eastern additional time within which to comply with the above- 
mentioned condition of said order issued March 30, 1949. 

On February 21, 1951, Texas Eastern filed schedules of interim rates and charges 
designated “rate schedule DCQ-A” and “rate schedule E-A” to supersede like 
designated schedules filed on December 9, 1949, with a request that such schedules 
be permitted to become effective March 1, 1951, and to continue in effect to and 
including April 30, 1951. 

By order issued March 1, 1951, said interim rate schedules filed by Texas Eastern 
on February 21, 1951, were allowed to take effect on March 1, 1951, and to continue 
in effect to and including April 30, 1951. In said order issued March 1, 1951, the 
requirements of the order issued March 30, 1949, as modified by the order issued 
December 9, 1949, were further modified as follows: 


* * * Texas Eastern shall file on or before April 1, 1951, schedules of 


rates and charges acceptable to the Commission applicable to sales and deliv- 
eries of natural gas by it to Texas Gas at said Lisbon connection. 





























On March 30, 1951, Texas Eastern filed new schedules of rates and charges 
designated “rate schedule DCQ-—A” and “rate schedule E-A”, relating to sales to 
Texas Gas at the Lisbon connection, in which Texas Eastern proposes to continue 
in effect the same rates contained in the presently effective interim schedules 
relating to such sale. 

The Commission’s staff has made a study with respect to the proposed rates, 
including a field study of the operation of the facilities involved in making the 
sale to Texas Gas, the results of which indicate that the rates provided in the filing 
of March 30, 1951, may be unjust, unreasonable, unduly discriminatory and 
preferential. 

The Commission further finds: 

(1) Based upon the information submitted by Texas Eastern and the staff’s 
studies, the rate schedules tendered for filing by Texas Eastern on March 30, 1951, 
are not acceptable and should be rejected and Texas Eastern should be given an 
opportunity to be heard in justification of said filing. 

(2) The rate schedules covering the sale of natural gas to Texas Gas at Lisbon, 
La. for which a certificate of public convenience and necessity was issued in docket 
No. G-1089 will not be effective after April 30, 1951, and good cause exists to set 
this proceeding for hearing upon less than the usual 15 days notice 

The Commission orders: 

(A) A public hearing be held commencing on April 23, 1951, at 10 a.m. (e. s. t.), 
in the hearing room of the Federal Power Commission, 1800 Pennsylvania Avenue 
NW., Washington, D. C., to determine if the rate schedules tendered for filing by 
Texas Eastern Transmission Corp., designated as rate schedule DCQ-A and rate 
schedule E-A, on March 30, 1951, comply with the above-mentioned conditions 
of the Commission’s order issued March 30, 1949, as modified. 

(B) Pending such hearing and decision thereon, the above-méntioned rate 
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schedules tendered for filing on March 30, 1951, by Texas Eastern Transmission 
Corp., are hereby rejected. 

(C) Interested state commissions may participate as provided by section 18 
and 1.37 (f) (18 CFR 18 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 


Date of issuance: April 12, 1961. 


Order denying applications for rehearing 
Northeastern Gas Transmission Co. 
(Docket No. G—1267) 
April 13, 1951 







































On April 2, 1951, Texas Eastern Transmission Corp. (Texas Eastern) and 
Algonquin Gas Transmission Co. (Algonquin) each filed with the Commission in 
the above-entitled proceeding an application for rehearing and stay of the Commis- 
sion’s opinion 10 F.P.C. 135 and accompanying order issued herein on March 21, 
1951, each asserting that the Commission’s action in the respects complained of was 
contrary to, and not authorized by, the Natural Gas Act, was not supported by 
adequate findings, and constituted a denial of due process of law, denial of equal 
protection of the laws, and confiscation of the rights of the applicants contrary 
to the Fifth Amendment of the Constitution, all for the reasons and upon the 
grounds set forth by each in its application for rehearing. 

One of the grounds stated by Texas Eastern and by Algonquin in support of their 
applications for rehearing, is as follows: 





“Assuming that the contention of Northeastern Gas Transmission Co. (as 
asserted in docket No. G—1568 and in cause No. 10,421 in the U. S. Court of 
Appeals for the Third Circuit) is correct, that its acceptance of the certificate 
issued to it in order No. 202 on November 8, 1950, did not constitute and was 
not intended to be an acceptance of that part of such order No. 202 denying 
its application to serve the communities in New England which the Commis- 
sion determined should be served by Algonquin Gas Transmission Co., the 
Commission erred in its opinion No. 210 [10 F.P.C. 135] in amending said 
certificate because Northeastern failed to comply with the condition of accep- 
tance in order No. 202 as intended by the Commission, and therefore, there 
was no effective certificate which could be amended.” ! 





Texas Eastern and Algonquin also advanced the same ground in support of their 
motions to dismiss, filed herein March 16, 1951, which were denied by the Commis- 
sion’s opinion 10 F.P.C. 135 and accompanying order issued March 21, 1951, and 
here complain of the denial of those motions. In its opinion 10 F.P.C. 135, the 
Commission said: 





The motions to dismiss filed by Algonquin and Texas Eastern on March 16, 
1951, are premised upon the contention that if the acceptance by North- 
eastern of the certificate granted to it by our opinion 9 F. P. C. 271, and ac- 
companying order issued November 8, 1950, is limited to acceptance only of 
the condition set forth in paragraph (B) (iv) thereof, as testified to by 





1“Order No. 202” referred to is the Commission's opinion No. 202 (9 F. P. C. 271) and accompanying 
order issued November 8, 1950, in docket No. G—1267, In the Matter of Northeastern Gas Transmission 
Co., and other matters consolidated therewith. Northeastern Gas Transmission Co. is referred to herein 
as “Northeastern.” 
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Northeastern’s president at the hearings herein on March 9, 1951, then the 
acceptance was not in accordance with the provisions of said opinion and 
order, and Northeastern does not now have an outstanding valid certificate. 

The acceptance by Northeastern of the certificate granted to it November 8, 
1950, was by letter to the Commission over the signature of Northeastern’s 
president. This letter was received by the Commission on November 10, 1950. 
The acceptance was without any stated qualification and has been considered 
by us as an acceptance without qualification, as found in our opinion 10 
F.P.C. 86 issued March 2, 1951, where we said that Northeastern accepted in 
writing the certificate and thereby undertook full compliance with all of the terms 
of that opinion and order. 


Algonquin was granted a certificate of public convenience and necessity 
in our opinion 10 F.P.C. 35 and accompanying order issued February 27, 1951, 
authorizing natural gas service by it to specified customers in the New England 
area. That order was conditioned upon acceptance in writing by Algonquin, 
the same as the granting of a certificate to Northeastern was conditioned. 
Algonquin has accepted its certificate by letter to the Commission, which 
letter was received March 15, 1951. Algonquin’s acceptance, like that of North- 
eastern was without any stated qualification. 

Intervention in this proceeding, docket No. G-1267, by Algonquin and by 
Texas Eastern, its natural gas supplier, was upon the finding that these two 
companies were in competition with Northeastern with respect to proposed 
natural gas service to New England. The certificate granted to Northeastern 
by our opinion and order issued November 8, 1950 authorized service by it to 
specified companies in New England, and denied to it authority to serve 
certain other companies. The certificate granted to Algonquin by our opinion 
and order issued February 27, 1951, authorized service by it to the remainder 
of the companies in New England, including those Northeastern had proposed 
to serve and which Northeastern had not been authorized to serve. The 
granting of these certificates, and the unqualified acceptance by each of the 
certificate granted to it, removed any competition which might otherwise have 
existed between Algonquin and Northeastern, unless the additional capacity 
to be made available through the substitution now proposed by Northeastern 
might be used by it as a basis for future request for authorization to serve 
markets Algonquin is now authorized to serve. 

However, Northeastern by the sworn testimony of its chief executive officer 
had made it clear on this record that this additional capacity is intended 
for other purposes. Further, conditions attached to our certificate issued herein 
limits the use to which the additional capacity may be put, in accordance with 
the testimony of Northeastern’s witness. 

The motions of Texas Eastern and Algonquin therefore will be denied. 


Northeastern has not, as of the date of issuance of this order, accepted in 
writing the amended certificate granted to it by our opinion 10 F.P.C. 135 and ac- 
companying order issued March 21, 1951, as provided in paragraph (B) (f) thereof. 

In its opinions and accompanying orders heretofore issued in docket No. G—1267, 
the Commission granted: a certificate of public convenience and necessity to 
Northeastern authorizing natural gas service by it to specified customers in New 
England and denied authorization to it to serve others, including those which 
Algonquin has been authorized to serve. Algonquin was granted a certificate of 
public convenience and necessity by the Commission’s opinion and order issued 
February 27, 1951 in docket No. G-1319, authorizing natural gas service by it to 
specified customers, and it was denied authorization to serve others, including those 
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whom Northeastern has been authorized to serve. Both Northeastern and Algon- 
quin have accepted without qualification the certificates so issued. 

In its opinion 10 F.P.C. 135 and accompanying order issued March 21, 1951, of 
which complaint is here made, the Commission specifically conditioned the issuance 
of the amended certificate to Northeastern that: 


(a) The facilities authorized herein shall be used only as proposed by appli- 
cant, namely: (i) to provide natural gas service to the customers Northeastern 
is presently authorized to serve by opinion 9 F. P. C. 271 and accompanying 
order issued November 8, 1950; (ii) to meet emergency demands which may 
arise by reason of emergency interchange of natural gas between Northeastern 
and any other natural gas transmission company or companies in New Eng- 
land; and (iii) to provide natural gas service in the State of Massachusetts 
north of Northeastern’s presently authorized facilities, and in the States of 
Maine, New Hampshire, and Vermont, in which areas Northeastern has 
stated herein that it intends to provide such service; and, for such purposes, 
only as authorized by order of this Commission. 

(f) Northeastern shall accept in writing this amended certificate, subject 
to all the conditions stated in paragraph (B) hereof, within 30 days from the 
date of issuance of this order. 

In this connection, the Commission in its opinion 10 F. P. C. 135, 140 said: 

* * * Nor do we by our action here authorize Northeastern to construct 
pipeline capacity for the purpose of service by it to those markets which 
have been denied to it by our opinion 9 F. P. C. 271 and accompanying order 
issued November 8, 1950, and by our opinion 10 F. P. C. 35 and accompanying 
order issued February 27, 1951, wherein a certificate of public convenience and 
necessity was granted to Algonquin. 


The Commission’s opinion 9 F. P. C. 271 and accompanying order issued November 
8, 1950, has become final and is not subject to review. The certificate of public 
convenience and necessity granted to Northeastern by the Commission’s opinion 
10 F. P. C. 135 and accompanying order issued March 21, 1951, authorizing the sub- 
stitution of 144 miles of 24-inch pipe for the same length of 20-inch pipe across 
the State of Massachusetts theretofore authorized, and the substitution of larger 
sizes of pipe in certain described lateral lines, does not authorize Northeastern 
to serve any customers or markets other than those specifically designated in 
the Commission’s opinion 9 F. P. C. 271 and accompanying order. Texas Eastern and 
Algonquin therefore are not and cannot be aggrieved by the opinion and order 
complained of, and the applications for rehearing filed herein on April 2, 1951, 
should be denied. 

Upon consideration of the applications for rehearing filed herein by Texas 
Eastern and Algonquin on April 2, 1951, of all of the foregoing, and of the Com- 
mission’s opinion 9 F. P. C. 271 and accompanying order issued November 8, 1950, 
the Commission’s opinion 10 F. P. C. 35 and accompanying order issued February 
27, 1951, the Commission’s opinion 10 F. P. C. 86 and order issued March 2, 1951, 
and of the Commission’s opinion 10 F. P. C. 135 and accompanying order issued 
March 21, 1951, the Commission further finds: 

(1) The applications for rehearing filed herein by Texas Eastern Transmission 
Corp. and by Algonquin Gas Transmission Co. on April 2, 1951, do not set forth 
any new matters upon which the public interest requires that there should be 
a hearing. 

(2) Neither Texas Eastern nor Algonquin is an aggrieved party within the 
meaning of section 19 (a) of the Natural Gas Act. 


(3) Texas Eastern and Algonquin were parties to, and were given full oppor- 





APPENDIX— ORDERS 893 


tunity to be heard, in all of the proceedings in docket No. G-1267. 

(4) Good cause has not been shown for the granting of said applications 
for rehearing. 

(5) The said applications for rehearing should be denied. 

The Commission orders: 

(A) The application for rehearing filed herein on April 2, 1951, by Texas Eastern 
Transmission Corp. is denied. 

(B) The application for rehearing filed herein on April 2, 1951, by Algonquin 
Gas Transmission Co. is denied. 


Date of issuance: April 16, 1951. 


Order granting motion to limit issues 
Phillips Petroleum Co. 
(Docket No. G-1148) 

April 16, 1951 


On March 27, 1951, Phillips Petroleum Co. (Phillips), respondent herein, filed 
with the Commission a motion requesting that the Commission amend its order 
of February 9, 1950, by limiting the issues to be considered at the hearing set for 
April 3, 1951, “to a determination of whether respondent is a ‘natural-gas com- 
pany’ within the meaning of the Natural Gas Act.” 

The reasons stated by Phillips in support of its motion filed March 27, 1951, 
may be summarized as follows: 

The Commission has on several occasions formally announced that in its opinion 
the Natural Gas Act does not give the Commission jurisdiction over independent 
producers and gatherers of natural gas, and no decisions of any court have held 
that the Comission was incorrect in this construction of the Act. The Commis- 
sion’s jurisdiction in this matter presents a serious question which must be 
resolved before the Commission can take other action, and the Commission’s duty 
to the public obligates it to see that neither its own staff nor Phillips is required 
to spend large amounts of time and money preparing and submitting evidence 
as to rates which may never be material. The seriousness of the jurisdictional ques- 
tion presented makes it the Commission’s duty to the public not to require the 
presentation of rate testimony until that question shall have been determined. 

In the event the Commission determines that Phillips is a natural-gas company, 
the Commission must then give consideration to the respective merits and ad- 
vantages of various standards of rate regulation which may be proposed. By in- 
cluding in one hearing both the question of its jurisdiction and the question of 
the standards of regulation to be adopted, the Commission’s decision with respect 
to the issue of jurisdiction will long be delayed, thus unduly extending the doubt 
and confusion now confronting the public and the oil and gas industry. If, how- 
ever, the hearing now in progress is limited to the question of the Commission’s 
jurisdiction, the existing uncertainty and confusion in this respect may be brought 
to an end through a prompt decision on this issue. 

Phillips is engaged in the production and manufacture of many products which 
are of vital importance in the present emergency declared by the President. Many 
of these products are manufactured in whole or in part from natural gas. If the 
scheduled hearing is limited to the issue of jurisdiction, company technical experts 
and executives can devote their time to the defense effort, whereas if the issues 


are not so limited these same company employees must devote a large part of 


their time to the preparation of rate testimony and evidence. 
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Phillips alleges that for these reasons the requested amendment is advantageous 
to the Commission, to Phillips, and is in the public interest. 

Objections to the granting of the motion have been filed by the city of Kansas 
‘City, Mo.; the city of Milwaukee, Wis.; the city of Detroit, Mich.; the county 
of Wayne, Mich.; the Commission’s staff; and the State and the Public Service 
Commission of Wisconsin, the latter two requesting oral argument on the motion. 

The following have submitted statements in support of, or consent to the 
granting of, the motion filed by Phillips: Oil and Gas Commission of Arkansas; 
the State of Texas; the State of New Mexico and the Oil Conservation Commis- 
sion of New Mexico; Corporation Commission of Oklahoma; Independent Natural 
Gas Association; Texas Independent Producers and Royalty Association, et al; 
Port Neches Royalty Owners Association; Old Ocean Royalty Owners Association, 
et al; Corporation Commission of Kansas; State of Mississippi and Oil and Gas 
Board of Mississippi; Commissioner of Conservation of State of Louisiana; Texas 
County Land and Royalty Association. 

On October 29, 1948, the Commission issued its order herein instituting an 
investigation of Phillips for the purpose of enabling the Commission: 

(A) To determine with respect to the respondent: 


(t) Whether it is a natural-gas company within the meaning of the Natural 
Gas Act; and 

(%) Whether, in connection with any transportation or sale of natural gas, 
subject to the jurisdiction of the Commission, any rates, charges, or classifica- 
tions demanded, observed, charged, or collected, or any rules, regulations, 
practices or contracts affecting such rates, charges, or classifications are unjust, 
unreasonable, unduly discriminatory, or preferential, and 


(B) If it shall find, after hearing, that the respondent is a natural-gas company 
within the meaning of the Natural Gas Act, and that any of respondent’s rates, 
charges, classifications, rules, regulations, practices, or contracts, subject to the 
jurisdiction of the Commission, are unjust, unreasonable, unduly discriminatory, 
or preferential, to determine and fix by order or orders just and reasonable, non- 
discriminatory or nonpreferential rates, charges, classifications, rules, regulations, 
practices, or contracts to be thereafter observed and in force. 

On February 9, 1950, the Commission issued its order herein specifying issues 
and -ordering that a public hearing be held on March 20, 1950, respecting all 
matters and issues set forth in this order and the Commission’s order of investiga- 
tion under date of October 28, 1948. 

The date fixed for hearing by the Commission’s order issued February 9, 1950, 
has been postponed from time to time by Commission order, and said hearing 
began on April 3, 1951, and is now in progress. 

On July 6, 1950, Phillips filed with the Commission a motion requesting that 
the issues herein be limited to a determination of whether or not Phillips is an 
independent producer and gatherer of natural gas within the meaning of the 
Commission’s order No. 139 and section 03.79 of the rules of the Commission. 
This motion was dismissed by the Commission’s order issued. July 25, 1950, on the 
grounds that the motion raised questions which became moot when the Com- 
mission’s order No. 139 was rescinded by the Commission’s order No. 154 dated 
July 11, 1950 (18 CFR 2.54). 

Upon consideration of the motion to limit issues filed herein by Phillips on 
March 27, 1951, of the Commission’s orders issued herein, and all of the fore- 
going, the Commission finds: 

(1) Although the Commission by order has set forth the issues to be heard 
herein, the order in which such issues shall be heard has not been prescribed. 















APPENDIX— ORDERS 895 


(2) Orderly procedure requires that the following issue, heretofore set forth in 
the Commission’s orders issued herein, first be heard at the hearing now in 
progress, viz: Whether Phillips Petroleum Co. is a “natural-gas company” within 
the meaning of the Natural Gas Act. 

(3) Orderly procedure requires, and it is in the public interest, that hearing be 
held upon and a determination made by the Commission of the issue of whether 
Phillips Petroleum Co. is a “natural-gas company” within the meaning of the 
Natural Gas Act, before hearing is held upon any other issue in this proceeding. 

(4) Hearing upon issues herein other than that set forth in paragraph (2) hereof 
should be held as soon as practicable after hearing upon said issue, at a time 
and place to be fixed by further order of the Commission. 

(5) The motion to limit issues filed by Phillips on March 27, 1951, should be 
granted to the extent hereinafter ordered, and in all other respects should 
be denied. 

The Commission orders: 

(A) The matters to be presented at the public hearing now in progress shall 
be only those relevant to the following issue set forth in the Commission’s order 
of investigation issued October 29, 1948, to wit: Whether Phillips Petroleum Co. 
is a “natural-gas company” within the meaning of the Natural Gas Act. 

(B) A public hearing be held upon the remaining issues set forth in the Com- 
mission’s order of investigation issued October 29, 1948, at a time and place to 
be fixed by further order of the Commission. 

(C) The motion to limit issues, filed herein by Phillips Petroleum Co. on 
March 27, 1951, is granted to the extent ordered, and in all other respects is denied. 

Commissioner Buchanan dissenting. 

Date of issuance: April 17, 1951. 

BuCHANAN, Commissioner, dissenting: 

It is with great regret that in what may seem to be a purely procedural step I 
find it necessary to dissent from my colleagues. 

While the action of the majority seems to have the merit of attempting to put 
first things first and also of seeking an orderly procedure in the public interest, 
it is my judgment that the action may have the opposite result. 

Whatever our decision may ultimately be on the jurisdictional question, there 
can be little doubt that an attempt will be made by the aggrieved party to 
appeal that decision, although a question has already been raised on the record 
whether the parties complaining of the rates charged by Phillips would be an 
“aggrieved party” for purposes of appeal in the absence of a determination of 
the merits of the rate issue. But even if an appeal may ultimately be taken, it 
does not follow that the rights of the parties complaining of the rates charged 
are fully protected, if the effect of the procedure followed is to unnecessarily 
delay a rate reduction to which it may be found they are entitled. 

Our experience in those cases where jurisdiction was the sole major issue 
indicates that the average time elapsed between the date of the conclusion of 
the formal hearing and the date of the final decision, judgment or decree in the 
appellate courts exceeds three years. So it would appear that upon conclusion 


1 Court reviews of Commission orders in the method provided by statute have included nine cases in 
which a jurisdictional question was the only major issue. In those nine cases an average of approximately 
40 months elapsed between the conclusion of the formal Commission hearing and the final court judg- 
ment and decree. The cases are: F. P. C. v. East Ohio Gas Co., 338 U. S. 464; Connecticut L. & P. Co. v. 
F. P. C., 324 U. S. 515; Jersey Central P. & L. Co. v. F. P. C., 319 U. 8. 61; Montana Power Co. v. 
F. P. C. 185 F. 2d 491; Border Pipe Line Co. v. F. P. C., 171 F. 2d 149; Cia Mexicana de Gas S. A. v. 
F. P. C. 167 F. 2d 804; Georgia Power Co. v. F. P. C. 152 F. 2d 908; Wisconsin PSC v. F. P. C. 147 F 
2d 743, cert. den., 325 U. S. 880; Hartford El. Lt. Co. v. F. P. C., 131 F. 2d 953, cert. den., 319 U. S. 741. 
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of our hearings on the jurisdictional issue, even if we find that the Natural Gas 
Act confers jurisdiction, the State of Wisconsin and the city of Detroit, Mich., 
must wait 3 years before the substantive issue in which they are interested—just 
and reasonable rates—can be pursued to final hearing before this Commission. 

In other words, if the present rates are excessive, reduction of those rates will 
be postponed by as much as 3 years more than if the jurisdictional and substan- 
tive issues were tried simultaneously. Unfortunately, under the situation created 


by the Commission’s action seve-ing the two issues for hearing purposes, there 


is no way for the complainants against Phillips’s rates to ever recover payment 
of the three years of excessive rates, if those rates should ultimately be found to be 
excessive, because the Natural Gas Act makes no provision for reparations. 
Furthermore, I believe that an examination made of the past practices of the 
Federal Power Commission in rate cases will reveal no single instance where the 
jurisdictional question was separated from the rate question, and there are good 
reason for this practice. If the two issues were heard together in the instant 
case, as has been the practice of the Commission, where do the equities fall? The 
answer seems obvious: chiefly inconvenience to Phillips, on the one hand, and pos- 
sible savings of three years excessive rates to the ultimate consumers, on the other. 
In this connection, I believe what was said sometime ago in an extemporaneous 
statement by an early and respected member of this Commission is pertinent here: 


* * * T am very frank to say that in the position I find myself in, 


understanding that I am one of the five gentlemen who are to represent the 
public’s interest, I hope, knowing all the time that we do represent the 
public, that if after a thorough study of this problem, I should have a lively 
doubt about it, I would unhesitatingly resolve that doubt in favor of the 
public interest, and for this reason, as far as I am concerned: that if in 
resolving that doubt in favor of the public interest, I may have unwittingly 
done the applicant an injustice, that injustice may be relieved and corrected 
by an opinion of the Supreme Court; whereas, if I should resolve the doubt 
against the public interest, I do not now presently think of any effective 
means by which the public interest could be protected against my injudicious 
decision. For that reason I would resolve a real doubt in favor of the 
» 


public interest. * * *2 
I would deny the motion filed by Phillips. 


April 17, 1951. 
Date of issuance: April 17, 1951. 


Order allowing rate schedule to take effect 
Wisconsin Michigan Power Co. 
April 17, 1951 


Wisconsin Michigan Power Co., by application filed March 5, 1951, requests that 
the rate schedule given the designation of F. P. C. No. 36, superseding rate 
schedule F. P. C. No. 28, providing for change in form of rate for service to 
city of Crystal Falls, Mich., be allowed to take effect as of March 26, 1951. 

The Commission orders: 

(A) The aforesaid rate schedule F. P. C. No. 36 of Wisconsin Michigan Power 


? Commissioner McNinch in the hearing upon the application of The Appalachian Electric Power Co., 
project No. 739, February 17, 1931, Tr. 254. 
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Co. superseding its rate schedule F. P. C. No. 28 be and it hereby is allowed to 
take effect as of March 26, 1951. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 


by this Commission of any service, rate, charge, classification, or any rule, regula- 


tion, contract, or practice affecting such service or rate provided for in the above- 
designated rate schedule, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: April 19, 1951. 


Order allowing supplemental rate schedule to take effect 
New England Power Co. 
April 17, 1951 


New England Power Co. by application filed March 26, 1951, requests that 
supplement No. 1 to its rate schedule F. P. C. No. 84 for service to Green 
Mountain Power Corp. be allowed to take effect as of April 1, 1951. Rate schedule 
F. P. C. No. 84 was filed on October 30, 1950, and became effective April 1, 1951. 
It increased the rates and charges to Green Mountain by application of New 
England’s “standard” wholesale rate. Supplement No. 1 reduces the increase initially 
proposed and made effective by F. P. C. No. 8&4 by the allowance of a credit 
for high tension service and redetermination of the credit for Green Moun- 
tain capacity. 

The Commission orders: 

(A) New England Power Co. supplement No. 1 to its rate schedule F. P. C. 
No. 84 be and it hereby is allowed to take effect as of April 1, 1951. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract, or practice affecting such service or rate provided for in the above- 
designated rate schedule, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

Date of issuance: April 19, 1961. 


Supplemental order authorizing issuance of securities 
Duke Power Co. 
(Docket No. E-6345) 
April 17, 1951 


By order entered April 3, 1951, Duke Power Co. (applicant), was authorized 
to issue through competitive bidding $35,000,000 principal amount of its first 
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and refunding mortgage bonds, due 1981, subject to the provisions, among others, 
set forth in paragraph (B) of said order reading as follows: 

(B) The proposed issuance and sale of bonds at competitive bidding shall not 
be consummated until: 

(i) Applicant shall have amended its application pursuant to the requirements 
of section 342 (k) (3) of the Commission’s rules relating to compliance with 
competitive bidding requirements and section 34.2 (k) (4) of the rules, relating 
to affiliation, and shall have either filed such amendments or shall have mailed 
and advised the Commission by telephone and telegraph as contemplated by 
section 34.9 of the rules. 

(ii) The Commission shall have approved the interest rate, the price to be 
received by applicant, and the initial public offering price, if any, of such bonds 
by a further order. 

Applicant on April 17, 1951, filed certain data pursuant to the requirements of 
the order of April 3, 1951, setting forth that it proposes to accept as representing 
the lowest annual cost of money to it, the bid of Morgan Stanley & Co. to purchase 
the aforementioned first and refunding mortgage bonds at a price to applicant 
of 101.35 and an interest rate of 3% percent. The initial offering price to the 
public of the successful bidder will be 101.93. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of paragraph 
(B) of the order of April 3, 1951, and under the bid it proposes to accept the 
price to be paid to the applicant for the bonds, the interest rate thereon, and 
the initial offering price to the public are reasonable. 

(2) The proposed issuance and sale of bonds as hereinafter authorized and 
approved will be for a lawful object within the corporate powers of the applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance by the applicant of services as a public utility and which 


will not impair its ability to perform that service and is reasonably appropriate 
for such purposes. 


The Commission orders: 

(A) The price to be paid to the applicant for the bonds, the interest rate 
thereon, and the initial offering price to the public, are approved as reasonable. 

(B) The proposed issuance of bonds, referred to above, upon the terms and 
conditions and for the purposes specified in the application as amended and as 
supplemented by the data referred to above, be and the same hereby is authorized 
and approved, subject only to the provisions of paragraphs (C), (D) and (E) 
of the Commission’s order of April 3, 1951. 


Date of issuance: April 17, 1961. 


Fndings and order modifying order issuing certificate of public convenience and 
necessily 


United Gas Pipe Line Co. 
(Docket No. G-915) 
April 17, 1961 


On November 20, 1947, the Commission entered its findings and order issuing 
a certificate of public convenience and necessity, in this matter, to United Gas 
Pipe Line Co. (applicant), authorizing the construction and operation of appli- 
cant’s Carthage-Longview pipeline. 
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On April 22, 1948, that order was modified authorizing applicant to use the 
Carthage-Longview pipeline for the transportation of up to 40,000 M. c.f. of natural 
gas per day for the account of Texas Eastern Transmission Corp. (Texas Eastern), 
the gas being purchased by Texas Eastern at the gasoline plant of the Chicago 
Corp. in the Carthage, Tex., gas field and transported by applicant from said 
gasoline plant for redelivery to Texas Eastern at Longview, Tex. 

On February 19, 1951, applicant filed the instant application to modify the order 
of April 22, 1948, to authorize the transportation of an additional 35,000 M.c.f. of 
natural gas per day for the account of Texas Eastern between the same points as 
above mentioned, being excess quantities of gas purchased by Texas Eastern from 
Chicago Corp. 

No new facilities are to be constructed by applicant. No protest was filed to the 
application to construct the Carthage-Longview line. 

Applicant has filed with the Commission supplement No. 3 to applicant’s rate 
schedule F.P.C. No. 99-A, which supplement covers the transportation charges 
for the additional 35,000 M.c.f. of gas. This supplement provides that applicant is 
to transport this additional 35,000 M.c.f. if and when it has excess capacity in its 
Carthage-Longview pipeline. 

The Commission finds: 

It is in the public interest to modify the order of April 22, 1948, modifying the 
order of November 20, 1947, in this proceeding, to authorize applicant to use its 
Carthage-Longview pipeline for the transportation of up to an additional 35,000 
M.c.f. of natural gas per day for the account of Texas Eastern in accordance with 
supplement No. 3 to applicant’s rate schedule F.P.C. No. 99-A. 

The Commission orders: 

(A) The order of April 22, 1948, modifying the order of November 20, 1947, in 
this proceeding, be and the same is hereby modified, authorizing applicant to use 
its Carthage-Longview pipeline for the transportation of up to an additional 35,000 
M.c.f. of natural gas per day for the account of Texas Eastern in accordance with 
supplement No. 3 to applicant’s rate schedule F. P. C. No. 99-A. 

(B) Except as herein modified, the provisions of said order of November 20, 1947, 
as modified by said order of April 22, 1948, in this proceeding, are to remain in full 
force and effect. 


Date of issuance: April 18, 1951. 


Order modifying order issuing certificate of public convenience and necessily 
Transcontinental Gas Pipe Line Corp. 
(Docket No. G-1277) 
April 17, 1961 


On November 4, 1950, the Commission adopted its opinion 9 F.P.C. 271 and 
accompanying order issuing certificate of public convenience and necessity to Trans- 
continental Gas Pipe Line Corp. (petitioner) authorizing the construction and 
operation of certain natural gas transmission pipeline facilities, all as more spe- 
cifically referred to in said opinion and order. 


On March 22, 1951, Transcontinental Gas Pipe Line Corp. filed a petition request- 
ing that the opinion and order above referred to be modified to permit the 
substitution of 1.42 miles of 24-inch O.D., %-inch wall thickness, pipe for 1.35 
miles of 20-inch pipe which was to be installed as the “Hudson River Crossing.” 

The petition requesting the modification of the Commission’s opinion and order 
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was served March 28, 1951, upon the various parties in the above-entitled proceed- 
ing and no objections have been filed to granting of said petition.1 

The Commission finds: 

It is appropriate that its opinion and order adopted November 4, 1950, be 
modified as hereinafter ordered. 

The Commission orders: 

(A) The aforesaid opinion and order adopted November 4, 1950, is hereby 
modified to the extent of the substitution of the facilities above referred to and as 
more particularly described in the petition filed March 22, 1951. 

(B) Nothing herein is to be construed as otherwise affecting or modifying the 
opinion and order herein. 


Date of issuance: April 18, 1961. 


Order amending license (major) 
Concord Electric Co. 
(Project No. 1903) 

April 17, 1951 


Application was filed March 1, 1951, by Concord Electric Co., licensee for major 
project No. 1903, located on the Merrimack River, a navigable water of the United 
States, at Concord, in Merrimack County, N. H., for amendment of article 19 of 
the license for the project, which is the amortization reserve provision. 

Applicant states that the proposed change is necessary and desirable in order to 
make the provisions of Article 19 of the license conform to the portion of the 
Commission’s opinion 9 F.P.C. 228 relating to the determination of surplus earn- 
ings under section 10 (d) of the Federal Power Act, which opinion was adopted 
September 25, 1950, In the Matter of The Niagara Falls Power Co. 

The license for the project was issued to Concord Electric Co. on April 30, 1946, 
for a constructed major project on a navigable water of the United States and the 
wording of the amortization reserve provision of the license is that which was being 
used in such licenses issued at that time. 

The Commission finds: 

The license, further amended as hereinafter provided, is appropriate; it will not 
alter any of the basic facts upon which the license was issued; and it will not 
require public notice. 

The Commission orders: 

(A) The license for project No. 1903, issued April 30, 1946, to Concord Electric 
Co. is hereby further amended, effective as of the first day of the month in which 
the acceptance hereof is filed with the Commission by the licensee, so that article 19 
thereof shall conform to the portion of the Commission’s opinion 9 F.P.C. 228 
relating to the determination of surplus earnings under section 10 (d) of the 
Federal Power Act, which opinion was adopted September 25, 1950, Jn the Matter 
of The Niagara Falls Power Co., and shall conform also to the amortization reserve 
provision presently being used in licenses for major projects; said amend- 
ment being: 

ParaGraPH I. Article 19 of the license is amended to read as follows: 

Article 19. After the first twenty (20) years of operation of the project under 
the license, namely, after December 31, 1957, six (6) percent per annum shall be 


1 By letter of March 28, 1951, the various parties to the proceeding herein were advised that answers 
to said petition, if any, should be filed by April 7, 1951. 
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the specified rate of return on the net investment in the project for determining 
surplus earnings of the project for the establishment and maintenance of amortiza- 
tion reserves, pursuant to section 10 (d) of the Act; one-half of the project surplus 
earnings, if any, accumulated after the first 20 years of operation under the license, 
in excess of six (6) percént per annum on the net investment, shall be set aside in 
a project amortization reserve account as of the end of each fiscal year, provided 
that, if and to the extent that there is a deficiency of project earnings below six (6) 
percent per annum for any fiscal year or years after the first twenty years of 
operation under the license, the amount of such deficiency shall be deducted from 
the amount of any surplus earnings accumulated thereafter until absorbed, and 
one-half of the remaining surplus earnings, if any, thus cumulatively computed, 
shall be set aside in the project amortization reserve account; and the amounts 
thus established in the project amortization reserve account shall be maintained 
therein until further order of the Commission. 

ParacraPH II. This amendment in the manner set out above shall not operate 
to alter or amend the license in any other respect, and shall not in any way con- 
stitute a waiver of any other part, provision or condition of the license as hereto- 
fore amended. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed within the 30-day period provided by 
section 313 (a) of the act. 

(C) This amendment of the license for project No. 1903 shall be accepted and 
returned to the Commission within 60 days from date of issuance of this order. 

Date of issuance: April 20, 1951. 


Order modifying order issuing certificate of public convenience and necessity 


Transcontinental Gas Pipe Line Corp. 
(Docket No. G—1414) 
April 17, 1951 


On December 22, 1950, the presiding examiner in the above matter issued an 
initial decision granting a certificate of public convenience and necessity to Trans- 
continental Gas Pipe Line Corp. (petitioner) to construct and operate certain 
transmission pipeline facilities including two-segment crossings under both the 
“Arthur Kill” and “The Narrows,” all as more fully described in its application. 

Thereafter, on January 26, 1951, in conformity with the Commission’s rules of 
practice and procedure, said initial decision became effective as of January 26, 
1951, as the final decision and order of the Commission, 10 F. P. C. 526. 

On March 22, 1951, Transcontinental Gas Pipe Line Corp. filed a petition 
requesting that the Commission’s decision be modified to permit substitution of a 
single pipeline of 24-inch O. D. %-inch wall thickness for the authorized two 
20-inch pipe crossings. 

The petition requesting modification of the Commission's decision and its order 
in connection therewith, was served on March 27, 1951, upon the various parties 
in the above-entitled proceeding and no objections have been filed to granting 
of said petition. 

The Commission finds: 

It is appropriate that the examiner’s decision of December 22, 1950, adopted 


“ss, 


1 By letter of March 27, 1951, the various parties to the proceeding herein were advised that answers 
to said petition, if any, should be filed by April 6, 1951. 





902 FEDERAL POWER COMMISSION 


as the Commission’s final decision as of January 26, 1951, be modified as here- 
inafter ordered. 

The Commission orders: 

(A) The Commission’s final decision and order effective as of January 26, 1951, 
is hereby modified to the extent of the substitution of the facilities above referred 
to and as more particularly described in Transcontinental Gas Pipe Line Corpora- 
tion’s petition filed March 22, 1951. 

(B) Nothing herein is to be construed as otherwise affecting or modifying the 
decision herein. 


Date of issuance: April 18, 1951. 


Order dismissing application 
South Atlantic Pipe-Lines, Inc. 
(Docket No. G-1623) 
April 17, 1951 


On February 26, 1951, South Atlantic Pipe-Lines, Inc. (applicant), a Florida 
corporation, having its principal place of business at Jacksonville, Fla., filed an 
application for a certificate of public convenience and necessity, pursuant to section 
7 of the Natural Gas Act, authorizing the construction and operation of certain 
natural-gas transmission pipelines for the purpose of serving the north Florida area 
with natural gas. 

Applicant proposes to connect with other natural-gas transmission lines in the 
vicinity of Jacksonville, Fla., for its supply of natural gas. 

There is at present no natural gas pipeline in the vicinity of Jacksonville, 
Fla.; nor has construction of any such pipeline been authorized by this Commission. 

In the absence of a definite source of natural gas, applicant is unable to supply, 
in support of its application, the information, data and exhibits required by sections 
157.5 and 157.6 of the Commission’s general rules and regulations (18 CFR 157.5 
and 157.6). ° 

The Commission finds: 

It is in the public interest to dismiss this application without prejudice for failure 
to comply with the rules and regulations of the Commission. 

The Commission orders: 

The application filed herein on February 26, 1951, by South Atlantic Pipe-Lines, 
Inc., be and the same is hereby dismissed without prejudice. 

Date of issuance: April 18, 1961. 


Supplemental order authorizing issuance of securities 
Mountain States Power Co. 
(Docket No. E-6344) 
April 18, 1961 


By order entered April 11, 1951, Mountain States Power Co. (applicant), was 
authorized to issue through competitive bidding $2,000,000 principal amount of its 
first mortgage bonds, series due April 1, 1981, subject to the provisions, among 
others, set forth in paragraph (B) of said order reading as follows: 
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(B) The proposed issuance and sale at competitive bidding shall not be consum- 
mated until: 

(t) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to compliance 
with competitive bidding requirements and section 34.2 (k) (4) of the rules, 
relating to affiliation, and shall have either filed such amendments or shall have 
mailed them and advised the Commission by telephone and telegraph as con- 
templated by section 34.9 of the rules. 

(%) The Commission shall have approved the coupon rate, the price to be 
received by applicant, and the initial public offering price, if any, of such bonds 
by a further order. 

Applicant on April 18, 1951, filed certain data pursuant to the requirements of 
the order of April 11, 1951, setting forth that it proposes to accept as representing 
the lowest annual cost of money to it, the bid of Kidder, Peabody & Co. to 
purchase the aforementioned first mortgage bonds at a price to applicant of 100.231 
and an interest rate of 35§ percent. The initial offering price to the public of the 
successful bidder will be 101.375. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of paragraph (B) 
of the order of April 11, 1951, and under the bid it proposes to accept the price to 
be paid to the applicant for the bonds, the interest rate thereon, and the initial 
offering price to the public are reasonable. 

(2) The proposed issuance and sale of bonds as hereinafter authorized and 
approved will be for a lawful object within the corporate powers of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by the applicant of services as a public utility and 
which will not impair its ability to perform that service and is reasonably appro- 
priate for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant for the bonds, the interest rate thereon, 
and the initial offering price to the public, are approved as reasonable. 

(B) The proposed issuance of bonds, referred to above, upon the terms and 
conditions and for the purposes specified in the application as amended and as 
supplemented by the data referred to above, be and the same hereby is authorized 
and approved, subject only to the provisions of paragraphs (C), (D) and (E) of 
the Commission’s order of April 11, 1951. 

Date of issuance: April 18, 1961. 


Order authorizing issuance of securities 
Montana-Dakota Utilities Co. 
(Docket No. E-6347) 

April 18, 1961 


Montana-Dakota Utilities Co. (applicant), a Delaware corporation having its 
principal business office in Minneapolis, Minn., filed its application on March 21, 
1951 for an order pursuant to section 204 of the Federal Power Act authorizing 
the issuance and sale through competitive bidding of $3,000,000 principal amount 
first mortgage bonds ___ percent series due April 1, 1976 (term bonds), and 
$2,000,000 principal amount first mortgage ._- percent serial bonds due serially 
$100,000 each April 1 of the years 1952 through 1971 (serial bonds),-and to issue 
and sell 230,000 shares of common stock, par value $5 per share, under an 






























































































































































904 FEDERAL POWER COMMISSION 





exemption which they request from the competitive bidding requirements of the 
Commission’s rules. 

On April 13, 1951, the applicant amended its application relating to the issuance 
and sale of common stock. By its amendment the applicant now requests authoriza- 
tion to issue 236,755 shares of common stock and to offer such shares for subscrip- 
tion by present stockholders, at the rate of one share for each 445 shares now held, 
at a subscription price of $14.50 per share. The proposed common stock issuance 
is to be underwritten by Blyth & Co., Inc. and Merrill Lynch, Pierce, Fenner & 
Beane for a commission of 40 cents per share based on an offering price of $14.50 
per share. The underwriting agreement provides that if the underwriters sell any 
portion of the stock not subscribed by the stockholders at a price above $15.50 
per share, the underwriters will refund to the applicant an amount equal to 75 
percent of such excess. 

The applicant requests that the proposed issuance and sale of common stock be 
exempted from the competitive bidding requirements of sections 34.la (b) and (c) 
of the Commission’s general rules and regulations for the reasons set forth in the 
application. On March 2, 1951, the Commission pursuant to section 34.2 (k) (2) (ii) 
of the rules, granted the applicant’s request for authorization to enter into negotia- 
tions for the sale of the common stock. 

The term and serial bonds are to be issued under a trust indenture dated May 1, 
1939, to New York Trust Co., trustee, as supplemented by 12 supplemental inden- 
tures, and as to be supplemented further by a thirteenth supplemental indenture 
to be dated as of April 1, 1951. The term bonds will be similar to outstanding 3 
percent series due 1970, and 3% percent series due 1972 including sinking fund pro- 
visions therein provided. 

The series bonds will be similar to the outstanding 3.10 percent bonds due 1951 
to 1968. 

The applicant proposes to dispose of the bonds through competitive bidding in 
accordance with the competitive bidding rules of this Commission, after distribu- 
tion on May 1, 1951 (unless postponed), of a “public invitation for bids” setting 
forth the terms and conditions relating thereto. 

The terms and conditions will provide that each bid must be for all the bonds 
Each bid shall specify the respective coupon rate, which shall be a multiple of 
¥% percent on the term bonds and %oo of 1 percent on the serial bonds, and the 
price to the applicant which shall not be less than 100 percent of the principal 
amounts. All bids must be presented to the applicant before 11:30 a. m. (e.d.s.t.) 
on May 8, 1951, unless postponed. The applicant, unless it rejects all bids, will 
accept that bid which provides the lowest “total net interest cost.” 

The applicant proposes to apply the combined proceeds of the common stock and 
the bonds toward payment of notes presently outstanding in the amount of 
$5,100,000, issued to provide temporary financing of utility facilities, and to finance 
in part its 1951 construction program. 

Written notice of the application has been given to the Public Service Com- 
mission of North Dakota, the Public Service Commission of Wyoming, the Public 
Utilities Commission of South Dakota, the Board of Railroad Commissioners of 
Montana, the Railroad and Warehouse Commission of Minnesota, and to the 
governor of each of those states. Notice of the application was also published in 
the Federal Register on March 29, 1951 (16 F. R. 2770), stating that any person 
desiring to be heard or to make any protest with: reference to the application 
should file a petition or protest on or before April 12, 1951. No protest or petition 


or request to be heard in opposition to the granting of such application has been 
received. 
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The Commission finds: 
(1) Applicant, a corporation, is a “public utility” within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order entered March 11, 1947, 
docket No. 1T-6029, 6 F.P.C. 465. 

(2) The proposed issuances of common stock, par value $5 per share, and of 
term and serial bonds will constitute the issuances of securities within the pro- 
visions of section 204 of the act. 

(3) The applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the act, and the proposed issuances of securities, therefore, 
are not exempt by virtue of that section from the requirements of section 204 of 
the act. 

(4) There is no affiliation, direct or indirect, through directors, officers or stock- 
holders or through ownership of securities or otherwise between the applicant and 
Blyth & Co., Ine., or Merrill Lynch, Pierce, Fenner & Beane. The underwriting 
commission to be paid on the common stock was fixed by arm’s-lengtlt bargaining 
and does not appear to be unreasonable. 

(5) The proposed issuances of securities as hereinafter authorized and approved 
will be for lawful objects, within the corporate purposes of the applicant and com- 
patible with the public interest, which are appropriate for and consistent with the 
proper performance by the applicant of service as a “public utility” and which will 
not impair its ability to perform that service, and are reasonably appropriate for 
such purposes. 

(6) Under the circumstances of this case, sufficient cause has been shown for 
exempting the proposed issuance of common stock from the competitive bidding 
requirements of section 34.la (b) and (c) of the Commission’s general rules and 
regulations. 

The Commission orders: 

(A) The proposed issuance of 236,755 shares of common stock, par value $5 per 
share, and the sale of such stock by subscription to present stockholders and the 
underwriting of such stock, as described above, and the proposed issuance and sale 
at competitive bidding of $3,000,000 principal amount term bonds and $2,000,000 
principal amount serial bonds, described above, upon the terms and conditions and 
for, the purposes specified in the application as amended, are authorized and 
approved, subject to the provisions of this order. 

(B) The proposed isspance and sale at competitive bidding of the bonds shall 
not be consummated until: 


(i) The applicant shall have amended its application pursuant to the re- 
quirements of section 34.2 (k) (3) of the Commission’s rules relating to com- 
pliance with competitive bidding requirements and section 34.2 (k) (4) of the 
rules relating to affiliation, and shall have either filed such amendments or 
shall have mailed them and advised the Commission by telephone and tele- 
graph as contemplated by section 349 of the rules. 

(ii) The Commission shall have approved the interest rate, the price to be 
received by the applicant and the initial publie offering price, if any, on each 
class of bonds by a further order. 


(C) The proposed issuance and sale of common stock, referred to above, hereby 
are exempted from the competitive bidding requirements of section 34.la (b) and 
(c) of the Commission’s general rules and regulations. 

(D) The foregoing authorizations shall expire unless the transactions authorized 
are consummated within 60 days from the date of this order. 
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(E) The foregoing authorizations are without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
which may come before this Commission or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any esti- 


mate or determination of cost or any valuation of property claimed or asserted. 

(F) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: April 19, 1961. 


Order amending license (major) 


California Electric Power Co. 
(Project No. 344) 
April 18, 1961 


Applications were filed May 8, 1950, and September 18, 1950, respectively, by 
California Electric Power Co., licensee for major project No. 344, located on San 
Gorgonia River and tributaries of Whitewater River in Riverside and San 
Bernardino Counties, Calif., and effecting lands of the United States within the 
San Bernardino National Forest, for amendment of the license for the project as 
hereinafter specified. 

The May 8, 1950, application seeks amendment of the license to include therein 
an access road approximately one-half mile long extending from a point on the 
existing road to Raywood Flat, Calif., known as U. S. Forest Service project 0101, 
westerly to No. 1 Forebay tank. The road is located in sec. 36, T. 1 S., R. 1 E., San 
Bernardino meridian, San Bernardino County, Calif., and occupies 3.99 acres of 
lands of the United States within the San Bernardino National Forest. 

The September 18, 1950, application seeks amendment of the license to exclude 
therefrom a concrete and rubble-lined reservoir, designated as South Fork Reser- 
voir, a diversion weir, and a flume which were proposed by the licensee’s pred- 
ecessor and included in the license on October 24, 1942, by amendment No. 3 of 
the license, but were not completed. 

The licensee states in the May 8, 1950 application that the access road is neces- 
sary and desirable to provide a means of access for inspection, maintenance, and 
repairs to No. 1 Forebay tank and that it will also be available to the Forest Serv- 
ice for fire-fighting purposes. 

The licensee states in the September 18, 1950, application that the present storage 
tank at plant No. 1 is ample to take care of the full flow of water available without 
waste, and that there is no justification for more storage by the construction of the 
“South Fork Reservoir” and flume or any other storage capacity. 

By letter dated September 30, 1949, the licensee was given preamendment per- 
mission to construct the access road at its own risk. 

The effect of the amendment will be to decrease the area of lands of the United 
States occupied by the project, exclusive of the transmission-line right-of-way, 
from 146.45 acres to 145.42 acres and increase the annual charge for such lands from 
$52.31 to $58.58. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the San Bernardino National Forest, has reported favorably on 
the applications. 
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The Commission finds: 

(1) The license, further amended as hereinafter provided, will not interfere or 
be inconsistent with the purposes for which the San Bernardino National Forest 
was created or acquired and it will not alter any of the basic facts upon which the 
license was issued. 

(2) Public notice of the filing of the application has been given as required by 
the Federal Power Act. 


(3) The annual charges to be paid under the license as further amended are 
reasonable as hereinafter fixed and specified 

(4) Exhibit K, sheet 7 (F. P. C. No. 344-17), filed as part of the May 8, 1950, 
application and showing the access road, conform to the Commission’s rules and 
regulations and should be approved as part of the license for the project. 


(5) Exhibit K, sheet 6 (F. P. C. No. 344-16), which was made part of the license 
by amendment No. 3 of the license and shows the project works sought to be 
excluded from the license by the September 18, 1950 application, should be elimi- 
nated from the license. 

The Commission orders: 

(A) Exhibit K, sheet 7 (F. P. C. No. 344-17), is approved as part of the license 
for the project. 

(B) Exhibit K, sheet 6 (F. P. C. No. 344-16), is eliminated from the license for 
the project. 

(C) The license for project No. 344, issued April 27, 1923, to San Gorgonia 
Power Co. and subsequently transferred and amended, and now held by California 
Electric Power Co., is hereby further amended, effective as of January 1, 1951, to 
provide for the inclusion therein of an access road; a decrease in the area of lands 
of the United States occupied by the project; an increase in the annual charges; 
the describing and showing of the project lands occupied by the access road; the 
incorporation in the license of exhibit K, sheet 7 (F. P. C. No. 344-17) ; the exclu- 
sion therefrom of the South Fork reservoir, diversion weir, and flume which were 
included in the license by amendment No. 3 of the license; and the elimination 
therefrom of exhibit K, sheet 6 (F. P. C. No. 344-16); said amendment being: 

ParacraPH I. Article 1 of the license as amended October 24, 1942, is hereby 
further amended as follows: 

(i) By changing item L of the description of the project works to read as follows: 

L. An access road to No. 1 Forebay tank; 

(ii) By adding the following exhibit to the list of exhibits: 

Exhibit K. Sheet 7 (F. P. C. No. 344-17), entitled “Access road to No. 1 Forebay 
tank”, signed California Electric Power Co. by Carl C. Ernst, vice president, on 
May 2, 1950; and 

(iii) By eliminating exhibit K, sheet 6 (F. P. C. No. 344-16), from the list 
of exhibits. 

ParacraPH II. Article 15 of the license as amended November 10, 1949, is hereby 
further amended by changing $52.31 to $58.58 in paragraph B thereof, so that said 
article as amended shall read: 

Article 15. Subject to the provisions of section 10 (e) of the act and the rules 
and regulations of the Commission thereunder, the licensee shall pay to the United 
States the following annual charges: 

A. For the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act, one (1) cent per horsepower on the authorized installed 
capacity (3,000 horsepower), plus two and one-half (24%) cents per 1,000 kilowatt- 
hours of gross energy generated by the project during the calendar year for which 
the charge is made; 
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B. For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, excluding those used for transmission line right-of- 
way, $58.58; and 

C. For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands used for transmission line right-of-way only, $9.28. 

ParacraPH III. This amendment in the manner set out above shall not operate 
to alter or amend the license in any other respect, and shall not in any way con- 
stitute a waiver of any other part, provision or condition of the license as hereto- 
fore amended. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed within the 30-day period provided by sec- 
tion 313 (a) of the-act. 

(E) This amendment of the license for project No. 344 shall be accepted and 
returned to the Commission within 60 days from date of issuance of this order. 

Date of issuance: April 20, 19651. 


Order accepting rate schedule and terminating proceedings 
Texas Eastern Transmission Corp. 
(Docket No. G—1089) 
April 20, 1961 


On April 20, 1951, Texas Eastern Transmission Corp. (Texas Eastern) filed a new 
rate schedule DCQ-A and E-A which propose a reduction from the charges 
currently in effect for Texas Eastern’s sales at Lisbon, La., to Texas Gas Transmis- 
sion Corp. (Texas Gas). The proposed DCQ-A schedule reduces the demand 
charge from $1.59 to $1.15 per M. c. f. and leaves the commodity charge unchanged. 
The new E-A schedule for emergency service, reduces the rate from 12.7 cents to 
11.3 cents per M. c. f. On April 20, 1951, a new TLS schedule was also filed which 
reduces the rate for temporary service to certain customers of Texas Eastern in its 
rate zone No. 1 by 1.9 cents per M. c. f. to 24 cents. 

These filings are submitted in accordance with the rate conditions in the certifi- 
cates of public convenience and necessity issued to Texas Eastern in docket Nos. 
G-1089 and G-—1409, and are in compliance therewith. 

On April 12, 1951, the Commission issued its order herein rejecting rate schedule 
DCQ-A and rate schedule E-A theretofore filed by Texas Eastern with the Com- 
mission on March 30, 1951, and fixing date of hearing thereon for April 23, 1951. 

The Commission orders: 

(A) The following rate schedules filed by Texas Eastern Transmission Corp. on 
April 20, 1951, are hereby allowed to take effect as of May 1, 1951: 

Rate schedule DCQ-A comprising third revised sheet No. 3A, second revised 
sheet No. 3B, and second revised sheet No. 3C. 

Rate schedule E-A, comprising third revised sheet No. 11G and second revised 
sheet No. 11H. 

Rate schedule TLS, comprising first revised sheet No. 11I and first revised sheet 
No. 11J. 

(B) The proceedings in docket No. G-1089, which have been scheduled for 
hearing on April 23, 1951, are hereby terminated. 

Date of issuance: April 20, 1961. 
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Findings and order authorizing and approving abandonment of facilities 
Delaware Power & Light Co. 
(Docket No. G—1587) 
April 24, 1951 


On January 12, 1951, Delaware Power & Light Co. (applicant), filed with the 
Commission an application pursuant to section 7 (b) of the Natural Gas Act for 
permission and approval to abandon the transportation of natural gas in interstate 
commerce to and for the Chester County Light and Power Co. (Chester County), 
and to abandon the operation of facilities used in connection therewith to the 
extent that they are now used in such transportation. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 20, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the granting of the application has been received. 

Applicant is presently engaged, among other things, in the transportation of 520 
B. t. u. mixed gas from the facilities of Philadelphia Electric Co. (Philadelphia 
Electric) at a point near Chester, Pa., to the facilities of Chester County at a 
point of connection near the Delaware-Pennsylvania State line. This 520 B. t. u. 
mixed gas is sold by Philadelphia Electric to Chester County! and transported 
by applicant, along with other gas which Philadelphia Electric sells to applicant 
for distribution in Wilmington, Del., and other communities in Delaware and 
Maryland. Applicant proposes to abandon its present transportation service for 
Chester County in order to enable it to use the full capacity of its transmission 
facilities for service to its own customers, and also because it would be impracti- 
cable for applicant to continue to transport 520 B. t. u. gas in the event that it 
changes its service to straight natural gas as is presently contemplated. No addi- 
tions or changes in applicant’s existing facilities or services are proposed as a 
result of the proposed abandonment. 

In a companion application in docket No. G-1588 Philadelphia Electric proposes 
to construct facilities to enable it to deliver gas directly to Chester County in lieu 
of the present indirect manner of service through the facilities of applicant. The 
Commission concurrently with this order is issuing to Philadelphia Electric a 
certificate authorizing the construction and operation described in its application 
in docket No. G—1588. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business at 
Wilmington, Del., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the State of Delaware, and by such operations 
applicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction of 
the Commission, and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order of 
June 1, 1948, in docket No. G—1032, 7 F.P.C. 673. 

(2) The facilities hereinbefore described are an integral part of applicant’s exist- 
ing pipeline system, and the proposed abandonment of service rendered by means 
thereof by applicant is subject to the requirements of section 7 (b) of the Natural 
Gas Act. 

(3) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of section 1.32 (b) (18 CFR 1.32 (b)) of the 


Commission’s rules of practice and procedure having been satisfied, sufficient cause 


1 Chester County is a subsidiary of Philadelphia Electric. 
204506—53——61 ’ 
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exists for the Commission forthwith to render its final decision in the instant 
proceeding. 

(4) The proposed abandonment of service and operation of facilities, to the 
extent they are involved in such abandonment, by applicant, as proposed in its 
application, are permitted by the public convenience and necessity, and permission 
and approval therefor should be granted as hereinafter ordered and conditioned. 

The Commission orders: 

(A) Permission and approval be and the same hereby are granted authorizing 
Delaware Power & Light Co. to abandon the transportation of natural gas to and 
for the Chester County Light & Power Co., and to abandon the operation of 
facilities used in connection therewith as proposed in the application. 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of the abandonment of service and operation of facilities as hereinbefore described. 

Date of issuance: April 24, 1951. 


Findings and order issuing a certificate of public convenience and necessity 
Philadelphia Electric Co. 
(Docket No. G-—1588) 
April 24, 1951 


On January 12, 1951, Philadelphia Electric Co. (applicant), filed with the Com- 
mission an application for a certificate of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of approximately 10.9 miles of 6-inch natural-gas transmission pipeline 
together with appurtenant facilities, extending from a point of connection with 
applicant’s existing main transmission pipeline near Chester, Pa., in the vicinity 
of the Pennsylvania-Delaware State line to a point of connection with the existing 
gas pipeline of Chester County Light & Power Co. (Chester County) in Kennett 
Township, Chester County, Pa. Chester County is a wholly-owned subsidiary of 
the applicant. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on April 
20, 1951, respecting the matters involved and the issues presented by the applica- 
tion. No protest to the application has been received. 

Applicant proposes by means of the above-described facilities to sell and deliver 
directly to Chester County mixed gas for resale in several small communities and 
rural areas in Chester County, Pa., near the Delaware State line. Applicant has 
no gas transmission facilities at present which connect directly with Chester 
County. The mixed gas heretofore sold by applicant to Chester County has been 
transported through the facilities of Delaware Power & Light Co. pursuant to an 
agreement which provides for such transportation by Delaware Power & Light Co. 
The Commission, concurrently with this order, is issuing its order in docket No. 
G-1587, authorizing Delaware Power & Light Co. to abandon its present transporta- 
tion service to and for Chester County. 

During 1950 Chester County sold approximately 46,000 M. c. f. of gas to about 
1,372 retail customers, and, according to the applicant, was required to restrict the 
expansion of its service because of insufficient capacity in the facilities of Delaware 
Power & Light Co. to transport adequate volumes of gas for delivery to Chester 
County. The proposed facilities are expected to enable Chester County to meet 
normal increases in its requirements and to expand its present service. 

Applicant estimates the capital cost of the proposed facilities at $311,000 and 
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expects to finance such cost from its general funds. 

Applicant has submitted information with respect to the rates proposed to be 
charged Chester County for the gas to be supplied directly through the proposed 
facilities, which indicate that such rates will not exceed on a therm basis the sum 
of the amounts which Chester County would otherwise pay under existing arrange- 
ments. However, applicant proposes to increase the B. t. u. content of its gas from 
520 to 800 B. t. u. in the near future, which will require revisions in the rate 
schedules in its F. P. C. gas tariff now on file with the Commission under which it 
presently sells gas to Chester County and others. Applicant, as a result of confer- 
ences with the Commission’s staff, has stated in a letter dated March 26, 1951, that 
it will not begin to operate the proposed facilities unless and until there is on file 
and in effect a tariff satisfactory to the Commission governing the rate to be 
charged Chester County for the service proposed. 

The Commission finds: 

(1) Applicant, a Pennsylvania corporation having its principal place of business 
at Philadelphia, Pa., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the State of Pennsylvania, and by such opera- 
tions is engaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption subject to the jurisdiction of the 
Commission and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of June 1, 
1948 in docket No. G—-1030, 7 F.P.C. 671. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of applicant’s existing pipeline system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision proce- 
dure and all the requirements of the provisions of section 1.32 (b) of the Commis- 
sion’s rules of practice and procedure [18 CFR 1.32 (b) ] having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbefore 


described, all as more fully described in the application, as supplemented, in this 
proceeding, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 


(B) Applicant shall report to the Commission, in writing, and under oath, the 
date of completion of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) Applicant shall file with the Commission satisfactory schedules of rates and 
charges for the transportation and sale of natural gas as proposed in this proceed- 
ing, including therein all rules and regulations affecting and pertaining to such 
rates and charges, prior to the commencement of such service. , 

(D) This certificate is not transferable and shall be effective only so long as 
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applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: April 24, 1961. 


Supplemental order authorizing issuance of securities 
Gulf States Utilities Co. 
(Docket No. E-6343) 
April 24, 1951 


By order issued April 3, 1951, the Commission authorized the Gulf States 
Utilities Co. (applicant) to issue and sell through competitive bidding such addi- 
tional shares of common stock, no par value, as would yield an aggregate price to 
the applicant of $3,500,000 before payment of expenses of issuance, subject to the 
provisions among other things, set forth in paragraph (B) of that order reading 
as follows: 

(B) The proposed issuance and sale at competitive bidding shall not be consum- 
mated until: 

(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to compliance 
with competitive bidding requirements and section 34.2 (k) (4) of the rules, 
relating to affiliation, and shall have either filed such amendments or shall 
have mailed them and advised the Commission by telephone and telegraph as 
contemplated by section 34.9 of the rules. 

(iz) The Commission shall have approved the number of shares to be sold 
for the aggregate price of $3,500,000, and the initial offering price per share to 
the public, by a further order. 

Applicant on April 24, 1951 filed certain data pursuant to the requirements of the 
order of April 3, 1951, setting forth that it proposes to accept as representing the 
best price to it, the bid of Merrill Lynch, Pierce, Fenner & Beane and Lehman 
Brothers to purchase 164,691 shares of common stock, no par value, for the 
aggregate price of $3,500,000, resulting in a price to applicant of $21.251923 per 
share. The initial offering price to the public by the successful bidder will be $22.25 
per share. 

The Commission finds: 

(1) The applicant has satisfactorily complied with the requirements of paragraph 
(B) of the order of April 3, 1951, and under the bid it proposes to accept for the 
common stock the number of shares of such stock to be sold to yield an aggregate 
amount of $3,500,000 before payment of expenses of issuance and the initial offering 
price to the public are reasonable. 

(2) The proposed issuance of common stock as hereinafter authorized and 
approved will be for a lawful object, within the corporate powers of applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance by the applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate for 
such purposes. 

The Commission orders: 

(A) The number of shares of common stock to be issued and sold by applicant to 
yield to it an aggregate amount of $3,500,000 before payment of expenses of 
issuance and the initial offering price of such common stock under the bid referred 
to above are approved as reasonable. 
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(B) The proposed issuance and sale of common stock referred to above, upon 
the terms and conditions and for the purposes specified in the application, as 
supplemented by the data referred to above, be and the same hereby are authorized 
and approved, subject only to the provisions of paragraphs (C), (D) and (E) of the 
Commission’s order of April 3, 1951, in this matter. 

Date of issuance: April 26, 1961. 


Order authorizing issuance of short-term notes 
Idaho Power Co. 
(Docket No. E-6348) 
April 24, 1951 


Idaho Power Co. (applicant), a corporation organized under the laws of Maine, 
and having its principal business office at Boise, Idaho, filed its application on 
April 2, 1951, and amendment thereto on April 19, 1951, for an order pursuant to 
section 204 of the Federal Power Act authorizing it to enter into short-term bank 
loans up to an aggregate amount of $8,000,000. 

Applicant’s proposed bank loans will be made during the period April through 
July 1951 and will be evidenced by unsecured notes, probably for a maturity of 6 
months and not to exceed 1 year. Applicant anticipates that said bank loans will 
be at the current interest rate applicable in New York, N. Y. and/or in Boise, 
Idaho, for commercial bank loans of the same form and character, but the rate 
will not exceed 2%4 percent per annum. 

The amount of $8,000,000 in notes proposed to be issued will be in excess of 5 
percent of the par value of other securities of applicant then outstanding and will 
therefore exceed the exemption under section 204 (e) of the Federal Power Act. 
At the present time applicant has outstanding $3,550,000 in notes of a maturity of 
less than a year. 

No underwriter’s commissions or finder’s fees will be incurred or paid in con- 
nection with the proposed issue of notes. 

The purpose of the issuance of the notes is to obtain the necessary capital to pay 
part of applicant’s planned construction for the year 1951, pending permanent 
financing of the construction program. 

Written notice of the aforesaid application has been given to the Public Utilities 
Commission of Idaho, the Public Service Commission of Nevada, the Public 
Utilities Commissioner of Oregon, and to the governor of each of those States. 
Reasonable notice of the application has also been given by publication in the 
Federal Register on April 10, 1951 (16 F. R. 3142), stating that any person desiring 
to be heard or to make any protest with reference to the application should file a 
petition or protest on or before April 20, 1951. No protest or petition or request 
to be heard in opposition to the granting of such application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
described and set out in the Commission’s order dated January 31, 1947, docket 
No. IT-6021, 6 F.P.C. 365. 

(2) The proposed issuance of short-term notes will constitute an issuance of 
securities within the provisions of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of which 
its security issues are regulated by a State commission within the meaning of sec- 
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tion 204 (f) of the Federal Power Act, and the proposed issue is, therefore, not 
exempt by virtue of that section from the requirements of section 204 of the 
Federal Power Act. 

(4) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of applicant and com- 
patible with the public interest, which is appropriate for and consistent with the 
proper performance by applicant of service as a public utility and which will not 
impair its ability to perform that service, and is reasonably appropriate for such 
purposes. 

(5) The public notice given the aforesaid application is reasonable. 

The Commission orders: 

(A) The proposed issuance of short-term notes, described above, at the rate of 
interest current in New York, N. Y., and/or Boise, Idaho, at the time of issuance 
but not to exceed 24 percent per annum and upon the terms and conditions and 
for the purposes specified in the application, be and the same hereby is authorized 
and approved, subject to the provisions of this order. 

(B) This authorization shall expire unless the transactions hereby authorized are 
consummated within 120 days from the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which may 
come before this Commission, or any other regulatory body, and nothing in this 
order shall be construed as an acquiescence by this Commission in any estimate 
or determination of cost or any valuation of property claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: April 25, 1961. 





Order approving transfer of amounts in depreciation reserve to earned surplus 
and to other reserve accounts 


Southern Counties Gas Co. of California 
(Docket No. G—1605) 


April 24, 1951 


By application filed February 5, 1951, Southern Counties Gas Co. of California 
(applicant) seeks permission to transfer $2,750,000 from its reserve for depreciation, 
as follows: 

$550,000—to a reserve for taxes for possible increases in applicant’s tax liability 
for the years 1945 to 1949, inclusive, due to the reduction for those years of the 
tax allowance for depreciation as a result of applicant’s determination that its 
book depreciation reserve is excessive. 

750,000—to a reserve for the write-off of gas plant acquisition adjustments and 
gas plant adjustments arising from the reclassification of plant accounts under the 
provisions of this Commission’s uniform system of accounts, the adjustments and 
amounts thereof being presently undetermined. 

$680,000—to an insurance reserve for catastrophic and other major losses. 

770,000—to earned surplus. 

Applicant states that in connection with a rate proceeding before the California 
Public Utilities Commission, it was requested to make a comprehensive study of 
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its depreciation practices, which study revealed that the book depreciation reserve 
was in excess of the reserve requirement. As a result of that study, the parties to 
the rate case entered into a stipulation entitled “Memorandum of understanding 
relative depreciation practices” which provides for the above transfers as of Decem- 
ber 31, 1949, and the adoption of a remaining life 4 percent sinking-fund accrual 
method based on the balance in reserve after the transfers.1 By its decision No. 
45320, adopted January 30, 1951, the Public Utilities Commission of California 
authorized applicant to carry out the terms of the “Memorandum of under- 
standing” and to make the journal entries giving effect to the transfers described 
above.2 

In justification of the proposed transfers, applicant represents that $2,657,000 of 
the excess of the reserve requirement over the book depreciation reserve is attrib- 
utable to stockholder contributions to the reserve through the transfer of amounts 
from earned surplus to the reserve, to overcompounding of interest on the reserve 
balances, and to the use of unduly short service lives. 

With respect to the proposal to transfer $680,000 to an insurance reserve, appli- 
cant represents that accruals to build up that reserve will be discontinued. These 
accruals have been heretofore charged to operating expenses. Thus, the transfer 
of this amount from the depreciation reserve will not deprive the ratepayers of 
benefits of payments they may have made for depreciation. 

As for the transfer of $550,000 to a reserve for possible tax deficiencies and the 
transfer of $750,000 to a reserve for write-off of gas plant adjustments, we believe 
it appropriate to permit the transfers described, for the purposes outlined above 
on the conditions hereinafter prescribed. Under those conditions, before any charges 
are made to the reserves referred to, applicant will be required to secure our 
approval therefor. At that time we will know the precise nature and extent of the 
charges and will be able to determine, with certainty, the propriety of the pro- 
posed charges to these reserves. Additionally, under the prescribed conditions, if 
the proposed charges will not absorb all of the amounts established in these re- 
serves, we can then determine, upon application by the company, what disposition 
should be made of the remaining balances. For these reasons, we deem the condi- 
tions we impose reasonable and appropriate in the discharge of our responsibilities 
under the Natural Gas Act. 

Finally, with references to the proposal to transfer $770,000 to earned surplus, 
on the basis of applicant’s representations with respect to stockholder contribu- 
tions to the depreciation reserve, it does not appear that this transfer would have 
the effect of making available for distribution as dividends amounts previously 
contributed by ratepayers to defray operating expenses, including depreciation 
charges.3 The accounting transfer is, therefore, reasonable and appropriate. 

The Commission finds: 

It is reasonable and appropriate for the purposes of the Natural Gas Act to 
approve the transfers from depreciation reserve, described above, upon the condi- 
tions hereinafter prescribed. 

The Commission orders: 

Southern Counties Gas Company of California is hereby authorized to transfer 
$2,750,000 from its reserve for depreciation, in the manner described above, pro- 


1 The “Memorandum of understanding” indicates that as of December 31, 1949, the reserve require- 
ment on a 4 percent sinking-fund basis was $9,912,000 and $16,166,000 on a straight-line basis, as com- 
pared to the book reserve of $19,614,022. 

2 The California Commission stated, however, that the “agreement * * * is not to be considered 
a precedent in relation to other utilities.” i. 

3 In the Matter of Southern California Gas Co., docket No. G-1556 order issued February 13, 1951, 
10 F.P.C. 734. 
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vided that no charges shall be made to the reserve for the disposition of gas plant 
and gas plant acquisition adjustments and to the reserve for contingencies for 
possible tax deficiencies without prior approval of this Commission, and provided 
further that the diposition of any balances remaining in those reserves shall be 
subject to further order of this Commission. 


Date of issuance: April 26, 1961. 


Order suspending rate schedule 
Michigan-Wisconsin Pipe Line Co. 
(Docket No. G-1678) 

April 24, 1961 


On March 30, 1951, Michigan-Wisconsin Pipe Line Co. (Michigan-Wisconsin) 
filed its first revised sheet No. 5 to its F. P. C. gas tariff, comprising its rate 
schedule G-1, proposing changes in such rate schedule to be made effective as of 
May 1, 1951. 

Said first revised sheet No. 5, as filed, provides for an increase in the rate con- 
tained in rate schedule G-1 from 28 cents per M. c. f. of natural gas sold there- 
under to 31% cents per M. c. f. The proposed increase in rate would result in 
increased payments by Michigan-Wisconsin’s customers amounting to $3,771,755, 
which is an increase of 12% percent, based upon the estimated sales during the 12- 
months period ending March 31, 1952. 

Previously, at the time of the proceedings before the Commission at docket Nos. 
G-1156 and G-1302, Michigan-Wisconsin had estimated that, upon completion of 
construction and commencement of operation of the facilities therein involved, a 
reduction in the presently effective rate provided in rate schedule G-1 would be 
in order (see F.P.C. supplemental opinion 9 F.P.C. 127 and opinion 9 F.P.C. 
152, and the order accompanying: the latter opinion). Now, however, Michigan- 
Wisconsin states that revised cost-of-service estimates, including a return, indi- 
cate the necessity for the increased rate presently proposed. 

The increased rate provided in said first revised sheet No. 5 to Michigan- 
Wisconsin’s F. P. C. gas tariff has not been shown to be justified and may be 
unjust, unreasonable, unduly discriminatory or preferential, or otherwise unlawful. 

Unless the operation of said first revised sheet No. 5, comprising Michigan- 
Wisconsin’s rate schedule G-1, is suspended by order of the Commission, it will 
become effective as of May 1, 1951, pursuant to the provisions of the Natural Gas 
Act and the regulations thereunder. 

As required by section 154.16 of the Commision’s regulations under the Natural 
Gas Act, a copy of said first revised sheet No. 5 to Michigan-Wisconsin’s F. P. C. 
gas tariff has been sent to each customer which would be affected thereby, and 
also to various state, county, and municipal authorities. Comments have been 
received from some of such parties. 

The Public Service Commission of Wisconsin, the city of Milwaukee, Wis., the 
city of Detroit, Mich., and the county of Wayne, Mich., have filed objections to 
the proposed rate increase, and have requested that such first revised sheet No. 5 
be suspended and a hearing held with respect to the reasonableness of the increased 
rate therein proposed. Comments have also been received from the Wisconsin 
Power and Light Co., Wisconsin Michigan Power Co., Wisconsin Natural Gas Co., 
Wisconsin Public Service Corp., Keokuk Gas Service Co., and Wisconsin Fuel and 
Light Co., each of which is a customer of Michigan-Wisconsin, which question 
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certain aspects of the proposed increased rate. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing, pursuant to the authority contained in section 4 of such act, concerning the 
lawfulness of Michigan-Wisconsin’s F. P. C. gas tariff first revised sheet No. 5, 
and that said first revised sheet No. 5 and the rate schedule therein contained be 
suspended as hereinafter provided and the use thereof be deferred pending hearing 
and decision herein. 

The Commission orders: 

(A) Pursuant to the authority contained in section 4 of the Natural Gas Act, 
a public hearing be held upon a date to be fixed by further order of the Commis- 
sion concerning the lawfulness of the rates, charges, and classifications contained in 
the aforesaid first revised sheet No. 5 to Michigan-Wisconsin Pipe Line Co.’s 
F. P. C. gas tariff. 

(B) Pending such hearing and decision thereon, said first revised sheet No. 5 
to Michigan-Wisconsin’s F. P. C. gas tariff be and the same is hereby suspended 
and the use thereof is deferred until October 1, 1951, and until such further time 
thereafter as said first revised sheet No. 5 may be made effective in the manner 
prescribed by the Natural Gas Act. 

(C) Interested state commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 CFR 1.8 and 1.37 (f)) of the Commission’s rules of practice and 
procedure. 


Date of issuance: April 25, 1951. 


Order issuing license (major) 
Pacific Power and Light Co. 
(Project No. 2071) 
April 24, 1961 


Application was filed January 23, 1951, by Pacific Power and Light Co., of Port- 
land, Oreg., for a license under the Federal Power Act to authorize the construc- 
tion, operation and maintenance of a proposed major project, to be known as the 
Yale hydroelectric project and designated as project No. 2071. On April 2, 1951 
revisions of the application for the project were filed. 

The proposed project, as shown by the application, is to be located on the 
Lewis River in Clark and Cowlitz Counties, Wash., immediately upstream from the 
head of Lake Merwin of the Merwin (formerly named Ariel) development (pro- 
ject No. 935), and will affect lands and navigable waters of the United States. 

By letter dated February 27, 1951, the Commission advised the applicant that in 
view of the emergency and critical power situation in the Pacific Northwest, the 
Commission will interpose no cbjection to commencement of construction of the 
project at applicant’s own risk and subject to the requirements of the Government 
agency having supervision of the lands involved. 

The Chief of Engineers, Department of the Army, the Secretary of the Interior 
the Secretary of Agriculture, and the Public Service Commission and the Depart- 
ment of Fisheries, both of the State of Washington, have reported favorably upon 
the application. 

The project consists of: 


(a) All lands constituting the project area and enclosed within the boundary or 
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the limits of which are otherwise defined, and/or interest in such lands necessary 
or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by applicant or by the United States; the location of 
such project area’and project boundary, except for lands affected by the project 
transmission line, being more specifically shown and described in exhibit made a 
part of the application and designated as: 

Exhibit J—(F. P. C. No. 935-11) entitled “Lewis River Project, Ariel and Basket 
Developments—general map.” Signed: Inland Power & Light Co., by Frank Silli- 
man, Jr., vice president, July 30, 1929. 

(b) Principal structures consisting of a rock fill dam approximately 205 feet in 
height above normal river level, creating a reservoir extending up the Lewis River 
for a distance of about 9 miles, with an area of about 3,600 acres at elevation 
490 feet; a spillway with taintor gates and a trash gate; a separate low earth dam 
about 1,600 feet long and 30 feet high; a powerhouse located at the toe of the dam, 
with an initial installation of two 70,000 horsepower turbines connected with two 
generators each with a capacity of 50,000 kilowatts; a substation on the south side 
of the river; a single 115 kilovolt primary transmission line approximately 11 miles 
long to connect the Yale substation with applicant’s existing interconnected trans- 
mission system near Merwin plant; and appurtenant facilities; the location, nature, 
and character of which, except for the transmission line, are more specifically shown 
and described by the exhibits made a part of the application for license and 
designated as follows: 

Exhibit L—Drawings in six sheets: Sheet 2 (F. P. C. 2071-5) “Yale H. E. Devel- 
opment—general plan,” dated March 16, 1951; Sheet 3 (F. P. C. 2071-6) “Yale 
H. E. Development—dam and diversion tunnel,” dated March 16, 1951; Sheet 4 
(F. P. C. 2071-7) “Yale H. E. Development—spillway plan and sections,” dated 
March 16, 1951; Sheet 5 (F. P. C. 2071-8) “Yale H. E. Development—powerhouse 
plan and sections,” dated March 16, 1951; Sheet 6 (F. P. C. 2071-9) “Yale H. E. 
Development—powerhouse and intake profile,” dated March 16, 1951; Sheet 7 
(F. P. C. 2071-4) “Yale H. E. Development—one line wiring diagram,” dated 
January 19, 1951. All of the above exhibit L drawings are signed, Pacific Power & 
Light Co. (By Paul B. McKee, president). 

Exhibit M (in one sheet)—“General description and specifications of equipment,” 
signed by Paul B. McKee, president, Pacific Power & Light Co. 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, including 
such portable property as may be used or useful in connection with the project or 
any part thereof, whether located on or off the project area, if and to the extent 
that the inclusion of such property as a part of the project is approved or 
acquiesced in by the Commission; also, all riparian or other rights, the use or 


possession of which is necessary or appropriate in the maintenance and operation 
of the project. 
The Commission finds: 


(1) The applicant is a corporation organized under the laws of the state of 
Maine, and it has submitted satisfactory evidence of compliance with the require- 
ments of all applicable state laws insofar as necessary to effect the purposes of a 
license for the project. 

(2) No conflicting application is on file with the Commission. Public notice has 
been given as required by the Act. 

(3) The project does not affect any Government dam, nor will the issuance of a 
license therefor, as hereinafter provided, affect the development of any water 
resources for public purposes which should be undertaken by the United States. 

(4) The issuance of a license for the project, as hereinafter provided, will not 
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interfere or be inconsistent with the purposes for which any reservation or with- 
drawal of public lands of the United States was created or acquired. 

(5) Under present circumstances and conditions and upon the terms and condi- 
tions hereinafter imposed, the project is best adapted to a comprehensive plan for 
improving or developing the waterway invelved for the use and benefit of inter- 
state or foreign commerce, for the improvement and utilization of water power 
development, for the conservation and preservation of fish and wildlife resources, 
and for other beneficial public uses, including recreational purposes. 

(6) The installed horsepower capacity of the project hereinafter authorized is 
140,000 horsepower. 

(7) The annual charges to be paid under the license for the purpose of reim- 
bursing the United States for the costs of administration of part I of the act, and 
for recompensing it for the use, occupancy and enjoyment of its lands are reason- 
able as hereinafter fixed and specified. 

(8) The exhibits designated and described in paragraphs (a) and (b) above 
conform to the Commission’s rules and regulations and should be approved as part 
of the license for the project. 

(9) Exhibits J and K submitted as parts of the application for license should be 
revised in accordance with the Commission’s rules and regulations and resubmitted 
for Commission approval. 

(10) In accordance with section 10 (d) of the act the rate of return on the net 
investment in the project and the proportion of surplus earnings to be paid into 
and held in the amortization reserves are reasonable as hereinafter specified. 

The Commission orders: 

(A) This license is issued to Pacific Power & Light Co. (hereinafter referred to 
as the licensee) pursuant to the provisions of section 4 (e) of the Federal Power 
Act for a period of 50 years, effective as of May 1, 1951, authorizing the construc- 
tion, operation and maintenance of project No. 2071 upon navigable waters and 
lands of the United States, subject to the terms and conditions of the Federal 
Power Act (hereinafter referred to as the act) which is hereby incorporated by 
reference as a part of this license, and subject to such rules and regulations as the 
Commission has issued or prescribed under the provisions of the act. 

(B) This license shall be subject also to the terms and conditions set forth in 
form L-6, entitled “Terms and conditions of license for unconstructed major 
projects affecting navigable waters and lands of the United States,’ which terms 
and conditions are attached hereto and made a part hereof, and subject to the 
following special conditions: 

(1) The licensee shall commence construction of the project on or before May 1, 
1951; shall thereafter in good faith and with due diligence prosecute such construc- 
tion; shall complete the project works with an installed capacity of 140,000 horse- 
power on or before January 1, 1953; and shall at such time as the Commission may 
direct and to the extent that it is economically feasible and in the public interest 
to do so, and after notice and opportunity for hearing, install two additional units 
for an ultimate installation of 280,000 horsepower. 

(2) The licensee shall clear all lands in the bottom and margins of the reservoir 
between high-water elevation 490 feet and a plane at elevation 440 feet above mean 
sea level, and shall cut all trees and brush within the area below the 440-foot 
elevation so that no brush or trees will protrude above said elevation; and shall 
dispose of all temporary structures, unused timber, slash, refuse, or inflammable 
material resulting from the clearing of the lands or from the construction of the 
project works. In addition, all trees along the high-water line of the reservoir 
which die during the operation of the project shall be removed. The clearing of 
the land and the disposal] of the material shall be done with due diligence and to 
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the satisfaction of the authorized representative of the Commission. 

(3) The licensee shall permit the use of the Yale reservoir for the temporary 
storage or for transportation of logs, ties, poles, lumber, or other forest products; 
and, upon order of the Commission, shall construct a logway or logways which are 
satisfactory to the Secretary of the Army and suitable for the passage of such logs, 
ties, poles, lumber or other forest products over or around the dam at the Yale 
reservoir without undue hindrance or delay. 

(4) The licensee shall cooperate with the United States Fish and Wildlife Service 
and the Departments of Fisheries and Game of the State of Washington in the 
preparation of plans for protective devices and for operation of the project in the 
interest of fish and wildlife resources. 

(5) The licensee shall construct, maintain and operate such protective devices 
and comply with such reasonable modifications of the project structures and 
operation in the interest of fish and wildlife resources as may be hereafter 
prescribed by the Commission upon the recommendation of the Departments of 
Fisheries and Game of the State of Washington and of the Secretary of the 
Interior. 

(6) Within 1 year from the effective date of this license the licensee shall, in 
accordance with the Commission’s rules and regulations, submit exhibits J and K 
for approval by the Commission. 

(7) Until further order of the Commission the project shall be interconnected 
with the regional transmission network and operated in coordination with the 
regional power sources to secure effective utilization of available power resources. 

(C) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States the following annual charges: 

(2) For the purpose of reimbursing the United States for the costs of administra- 
tion of part I of the act, 1 cent per horsepower on the authorized installed capacity 
(140,000 horsepower), plus 2% cents per 1,000 kilowatt-hours of gross energy 
generated by the project during the calendar year for which the charge is made; 

(wz) For the purpose of recompensing the United States for the use, occupancy 
and enjoyment of its lands, exclusive of those lands to be used for transmission 
line right-of-way, $480; and 


(ww) For the purpose of recompensing the United States for the use, occupancy 
and enjoyment of its lands, if any, used for transmission line right-of-way, such 
charges as may be hereafter specified by the Commission. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from the date of the issuance of this order. 


Date of issuance: April 26, 1951. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 82 
(Docket No. DA-302-Colorado—Will F. Howe) 

April 24, 1961 


An application has been filed by Will F. Howe, Route 1, Box 126, Derby, Colo., 
for restoration to location for mineral entry requiring a determination under sec- 
tion 24 of the Federal Power Act with respect to the following described lands: 
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Sixth Principal Meridian, Colorado: T. 4 S., R. 73 W.; sec. 3, lot 13 (redesignated 
as lots 13, 51, 88, 89, 90, 91, 92, 93) ; sec. 9, lot 1. 

The subject lands in the Arapaho National Forest lie on both sides of Chicago 
Creek about two miles above its confluence with Clear Creek and are withdrawn 
in power site reserve No. 82 approved July 2, 1910. 

The flow of Chicago Creek is reported to be about 6 second feet for 90 percent 
of the time and 14 second feet for 50 percent of the time. Between the mile 2 and 
mile 7 on the stretch of the stream immediately above the subject lands the slope 
is over 200 feet per mile. It appears that power development in this area is 
remote. 

Use of the lands for mining purposes would not injure or destroy their value for 
power development. 

Interested Federal officials have reported favorably on the application and State 
officials have interposed no objection to the application. 

The Commission determines: 

The value of the land above-described will not be injured or destroyed for pur- 
poses of power development by entry, location or selection under the public land 
laws, subject to the provisions of section 24 of the Federal Power Act, as amended, 
subject to the stipulation that, if and when lands are required wholly or in part 
for purposes of power development, any structures, machinery or improvements 
placed thereon which interfere with such development shall be removed or relocated 
as may be necessary to eliminate interference with the power devlopment without 
expense to the United States or its permittees or licensees, and subject to the stipu- 
lation that there is reserved to the United States, its successors or assigns, the prior 
right to use any and all portions of the lands. 


Date of issuance: April 26, 1961. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Irwin L. Moore 
(Docket No. ID-976) 
April 24, 1961 


On June 22, 1945, Irwin L. Moore (applicant), 411 Stuart Street, Boston, Mass., 
by order of the Commission was authorized to hold the following positions: 

Director, Connecticut River Power Co. 

Director, Gardner Electric Light Co. 

Director, New England Power Co. 

Director, Quincy Electric Light and Power Co. 

Director, Worcester County Electric Co. 

Director, Lawrence Gas and Electric Co. 

Director, The Lowell Electric Light Corp. 

Director, Malden Electric Co. 

Director, The Narragansett Electric Co. 

On April 12, 1948, applicant notified the Commission that he no longer held the 
following position: 

Director, Gardner Electric Light Co. 

On January 31, 1949, applicant notified the Commission that he no longer held 
the following positions: 

Director, Quincy Electric Light and Power Co. 

Director, Worcester County Electric Co. 
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On March 9, 1951, applicant filed a supplemental application, pursuant to section 
305 (b) of the Federal Power Act, for authority to hold the following position: 

Director, Worcester County Electric Co. 

The Commission finds: 

(1) Applicant no longer holds the following positions: 

Director, Gardner Electric Light Co. 

Director, Quincy Electric Light and Power Co. 

Director, Worcester County Electric Co. 

(2) Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected by 
his holding the following positions, pending further order of the Commission in 
regard thereto: 

Director, Connecticut River Power Co. 

Director, New England Power Co. 

Director, Worcester County Electric Co. 

Director, Lawrence Gas and Electric Co. 

Director, The Lowell Electric Light Corp. 

Director, Malden Electric Co. 

Director, The Narragansett Electric Co. 

The Commission orders: 

(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in the above finding, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective Janu- 
ary 1, 1948, and to the specific reservation of the right of the Commission to require 
said applicant to make further showing that neither public nor private interests will 
be adversely affected by his holding said positions. 


(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 


Date of issuance: April 26, 1951. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Benjamin H. Bristol 
(Docket No. ID-1059) 
April 24, 1961 


On October 5, 1945, Benjamin H. Bristol (applicant), 38 Neponset Avenue, 
Foxboro, Mass., by order of the Commission was authorized to hold the fol- 
lowing positions: 

Director, Worcester Suburban Electric Co. 

President and director, The Foxboro Co. 

On March 9, 1951, applicant notified the Commission that he no longer held 
the following position: ; 

Director, Worcester Suburban Electric Co. 

On March 9, 1951, applicant filed a supplemental application, pursuant to section 
305 (b) of the Federal Power Act, for authority to hold the following position: 

Director, Worcester County Electric Co. 

The Commission finds: 

(1) Applicant no longer holds the following position: 

Director, Worcester Suburban Electric Co. 

(2) Applicant has made due showing in the form and manner prescribed by this 
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Commission that nejther public nor private. interests will be adversely affected by 
his holding the following positions, pending further order of the Commission in 
regard thereto: 

President and director, The Foxboro Co. 

Director, Worcester County Electric Co. 

The Commission orders: 

(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in the above finding, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission to 
require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 

Date of issuance: April 26, 1961. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 116 
(Docket No. DA-306-Colorado—William C. Gant) 

April 24, 1961 

An application has been filed by William C. Gant of Wolcott, Colo., for restora- 
tion to entry, location or selection requiring a determination under section 24 of 
the Federal Power Act with respect to Lot 6 of sec. 9, T. 4 S., R. 83 W., Sixth Prin- 
cipal Meridian, Colorado. 

The subject land lies on both sides of Eagle River and is withdrawn in power 
site reserve No. 116 of February 18, 1910, as adjusted by interpretation No. 38 of 
August 6, 1923. 

Development of a dam site downstream from the land which would flood it is 
very unlikely for the highway and a mainline railroad route of the Denver & Rio 
Grande Western Railroad would thereby be covered. The value of the land for 
power development lies in a possible conduit location in connection with a diver- 
sion dam, but this type of power development appears remote. 

Uses of the land for purposes other than power development will not injure or 
destroy the value of the land for future power development. 

Interested Federal officials have reported favorably on the application and State 
officials have interposed no objection to the application. 

The Commission determines: 

The value of the lands above-described will not be injured or destroyed for pur- 
poses of power development by entry, under the public land laws, subject to 
the provisions of section 24 of the Federal Power Act, as amended. 

Date of issuance: April 26, 1951. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 8 
(Docket No. DA-411-Idaho—Frank M. Sotin) 

April 24, 1951 


An application was filed by Frank M. Sotin of Lucile, Idaho, for restoration to 
entry requiring a determination under section 24 of the Federal Power Act, as 
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amended, with respect to: Boise Meridian, Idaho: T. 25 N., R. 1 E., sec. 14, lot 8. 

The lands described lie on the east bank of the Salmon River within the bound- 
ary of power site reserve No. 8 of July 2, 1910. The Department of the Army has 
considered construction of a dam at Freedom site in section 1 of the above- 
mentioned township and range. Plans specify a normal pool which will cover 2,900 
acres including the greater portion of the subject lands. 

Development of the Freedom Dam site appears to be quite remote and it is 
reported that other uses of the land in the meantime would not injure or destroy 
their value for power purposes. 

Interested Federal officials have reported favorably on the application and State 
officials have interposed no objection to the application. 

The Commission determines: 

The value of the lands above-described will not be injured or destroyed for 
purposes of power development by entry, under the public land laws, subject to the 
provisions of section 24 of the Federal Power Act, as amended. 

Date of issuance: April 26, 1951. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Classification No. 163 


(Docket No. DA-724-California—High Sierras Post No. 3758 of the Veterans of 


Foreign Wars of the United States) 


April 24, 1961 





An application was filed by High Sierras Post No. 3758 of the Veterans of Foreign 
Wars of the United States, at Portola, Calif., for revocation of the power with- 
drawal with respect to the following-described land, requiring a determination under 
section 24 of the Federal Power Act with respect thereto: Mount Diablo meridian, 
California: T. 23 N., R. 14 E., sec. 31, NEANE'M. 

The land, which is within the Plumas National Forest and lies along the Middle 
Fork Feather River, is withdrawn in power site classification No. 163, dated Janu- 
ary 14, 1927. 

The land is at about 5,000-foot elevation and approximately midway between 
two potential reservoir sites—-the Clio and the Grizzly Valley—included in a plan 
now being studied by the Bureau of Reclamation. Such development, however, 
would not affect the land. 

The power value of the land lies in its possible use for conduit location. No plans 
for power development are known which would require the land. 

Interested Federal and State officials have reported on the application. 

The Commission finds: 

(1) Inasmuch as the land is valuable for power purposes, it should not be re- 
linquished unconditionally. 

(2) Inasmuch as development does not appear imminent and use of the land in 
the meantime for other suitable purposes, including its use as a recreation center 
and club site as contemplated by the applicant, will not injure materially its power 
value, a determination as hereinafter provided is justified. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for pur- 
poses of power development by location, entry or selection under the public land 
laws, subject to the provisions of section 24 of the Federal Power Act, as amended 
Date of issuance: April 26, 1951. 
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Order authorizing issuance of new license (minor) 
Ruby H. Cunningham 
(Project No. 591) 
April 24, 1961 


An application was filed March 10, 1950, by Ruby H. Cunningham, of Mono 
Lake, Calif., for a new license under the Federal Power Act for minor project 
No. 591, located on Wilson and Andy Thompson Creeks, tributaries to Mono Lake, 
in Mono County, Calif., and affecting lands of the United States within the Inyo 
(formerly Mono) National Forest. 

The project consists of an earth ditch about 354 feet long diverting water from 
Wilson Springs into an old channel tributary to Andy Thompson Creek; an 
intake box on Andy Thompson Creek; an iron pipeline about 1,175 feet long and 
varying from 14 inches to 8 inches in diameter; a wooden powerhouse 12 feet by 18 
feet containing a 40-horsepower Pelton water wheel connected to a 35-kilowatt 
generator; a tailrace about 515 feet long to Mono Lake; and short transmission 
lines to the applicant’s nearby resort buildings, and occupies approximately 1.336 
acres of lands of the United States in sec. 31, T. 2 N., R. 26 E., and sec. 35, T. 2 N., 
R. 25 E., Mount Diablo meridian, Mono County, Calif., within the Inyo Na- 
tional Forest. 

The original license for the project was issued to W. W. Cunningham on May 5, 
1925, for a period of 10 years. License No. 2 was issued to Ruby H. Cunningham, 
the present applicant, on July 19, 1935, for a period beginning on May 5, 1935, 
and terminating on May 4, 1940; and License No. 3, which was issued to the 
present applicant on March 15, 1941, for a period of 10 years from May 4, 1940, 
expired May 3, 1950. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has super- 
vision over the Inyo National Forest, has reported favorably on the application, 
subject to the imposition of a condition substantially as hereinafter provided with 
respect to certain repair work. 

An Acting Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State laws 
insofar as necessary to effect the purposes of a new license for the project. 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 

(4) A new license subject to and containing conditions as hereinafter provided 
will not interfere or be inconsistent with the purposes for which the Inyo National 
Forest was created or acquired 

(5) The installed capacity of the project is 40 horsepower and the energy 
generated thereby is used at the applicant's resort. 

(6) The amount of annual charges to be paid by the licensee under the license 
for the purposes of reimbursing the United States for the costs of administration 
of part I of the Act and for recompensing it for the use, occupancy, and enjoy- 
ment of its lands is reasonable as hereinafter fixed and specified. 

204506—53——62 
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(7) Exhibit F (F. P. C. No. 591-1) and exhibit F-1 (F. P. C. No. 591-2), maps 
showing the project works and lands, and which were a part of license No. 3 for 
the project, have been incorporated by reference as part of the application for a 
new license, and such exhibits, revised to show the present name of the National 
Forest, conform to the Commission’s rules and regulations. 

(8) In issuing the new license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the act which are here- 
inafter waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 10 (d); 
10 (f); 11; 12; 14, except insofar as the power of condemnation is reserved; 15; 
18, except insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar as it 
relates to the determination of fair value. 

The Commission orders: 






































(A) A new license shall be issued to the applicant under sections 4 (e) and 15 of 
the act for the operation and maintenance of the project on the lands of the 
United States affected thereby for a period of 10 years, effective as of May 4, 1950 

(B) The new license shall contain the usual conditions and provisions for 
licenses for such projects, and the following special provision: 

Repairs to the intake box, in the nature of replacing temporary wooden con- 
struction with permanent masonry or concrete, shall be made to the satisfaction 
of the Regional Forester, United States Forest Service, and shall be completed 
by Septernber 15, 1951. 

(C) Subject to the provisions of section 10 (e) of the act, and the rules and 
regulations of- the Commission thereunder, the licensee shall pay to the United 
States annual charges of $5 for reimbursing the United States for the costs of 
administration of part I of the act, and $5 for recompensing it for the use, oc- 
cupancy, and enjoyment of its lands involved. 

(D) The exhibits specified in finding (7) above are approved as part of 
the license. 

(E) In issuing the new license, the terms and conditions of part I of the act 
set forth in finding (8) above shall be waived to the extent therein specified. 
Date of issuance: April 26, 1951. 


Order approving exhibit 
Utah Power & Light Co. 
(Project No. 596) 


April 24, 1961 





An application was filed March 27, 1951, by Utah Power & Light Co., licensee 
for minor-part project No. 596, for amendment of plans providing for the replace- 
ment of the wooden portion of the existing flume by ventilated steel pipe. 

Applicant states that replacement is necessary because of depreciation result- 
ing from long continued service. 

Supplemental exhibit K and L, which shows pipe details and the lands of 
the United States on which the pipe is in part located, was filed as part of 
the application. 

The replacement will effect no change in the occupation of lands of the United 
States or of right-of-way. 
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The Commission finds: 

The following above-referred-to exhibit conforms to the Commission’s rules and 
regulations and should be approved as part of the license for the project: 

Supplemental Exhibit K and L—(F. P. C. 596-5), a map in one sheet entitled 
“Drawing showing location and typical section of Olmstead flow line reconstruction 
over U. S. vacant lands,” signed Utah Power & Light Co., by Geo. R. Corey, 
vice president, on March 16, 1951. 

The Commission orders: 

Supplemental exhibit K and L specified in the above finding is approved as 
part of the license for minor-part project No. 596. 

Date of issuance: April 26, 1951. 


Order allowing rate schedules to take effect 
Montana-Dakota Utilities Co. 
April 24, 1951 


On March 22, 1951, Montana-Dakota Utilities Co. filed the following 
schedule, form of service agreement and revised tariff sheets, requesting 
such filing be allowed to take effect as of November 4, 1950: 


Designation Description 


First revised sheets 6 and 7. Modification in rate schedule T-1. 

Original sheets 7A, 7B, 7C, 7D and 7E. Proposed rate schedule T-2. 

First revised sheets 10, 11, and 12, and Modification in general terms and con- 
original sheet 12A. ditions. 

First revised sheets 13, 14, 15, 16, 17 Revisions in form of service agreement 

and 18. applicable to rate schedule T-1. 
Original sheets 19, 20, 21, 22, 23 and 24. Form of service agreement applicable to 

rate schedule T-2. 

Said rate schedule T-2, and the form of service agreement applicable thereto, 
constitute an initial rate schedule filed at the request of the Department of 
Interior pursuant to a stipulation between Montana-Dakota Utilities Co. and 
said Department of the Interior, to cover common-carrier transportation service 
over the Worland pipeline system operated by Montana-Dakota Utilities Co. Good 
cause appears to exist to grant Montana-Dakota Utilities Co.’s request with respect 
to the effective date of the above identified tariff sheets. 

The Commission orders: 

(A) The aforesaid revised tariff sheets constituting rate schedule T-2, form of 
service agreement applicable to rate schedule T-2 and revisions or rate schedule 
T-1, form of service agreement applicable to rate schedule T-1 and modifications 
in general terms and conditions be and they hereby are allowed to take effect 
as of November 4, 1950. 

(B) The aforesaid revised tariff sheets shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service or 
rate provided for in the above-described revised tariff sheets, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affect- 
ing or relating to such service or rate. 
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(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted by or against the applicant. 

Date of issuance: April 26, 1951. 


Order allowing rate schedule to take effect 
Panhandle Eastern Pipe Line Co. 


April 24, 1961 





On February 20, 1951, Panhandle Eastern Pipe Line Co. filed a contract dated 
January 29, 1951, between Southeastern Michigan Gas Co. and Panhandle Eastern 
Pipe Line Co., which has been tentatively designated as rate schedule F. P. C. 
No. 115. 

On March 22, 1951, Panhandle Eastern Pipe Line Co. requested that this filing 
be allowed to become effective as of March 11, 1951, the date of first delivery 
of natural gas under said rate schedule. 

The Commission orders: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of March 11, 1951. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulations, contract or practice affecting such 
service or rate provided for in the above-described rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 

Date of issuance 26, 1951. 


Order issuing annual license (minor) 
George H. Wilking, doing business as The Hook-Aston Milling Co. 
(Project No. 1080) 
April 24, 1961 


An application was filed December 26, 1950, by George H. Wilking, doing 
business as The Hook-Aston Milling Co., and licensee for minor project No. 1080, 
for renewal of license for the project, affecting lands of the United States near 
United States Dam No. 10 in the Muskingum River at Zanesville, Muskingum 
County, Ohio. 

The original project license issued by the Commission expired May 1, 1935, 
and annual licenses have been issued thereafter. 

The Chief of Engineers, Department of the Army, has recommended that the 
annual license be renewed. 

The Commission finds: 
(1) A license for a period of one year, subject to and containing conditions 
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as hereinafter provided, will not interfere or be inconsistent with the purposes of 
any reservation or withdrawal of public lands of the United States. 

(2) The issuance of a license, as hereinafter provided, for the operation and 
maintenance or project No. 1080 from May 2, 1951, to May 1, 1952, is justified 
and compatible with the public interest. 

(3) The annual charges, terms, and conditions for the issuance of a license, 
identical with those of the original license which expired May 1, 1935, exclusive 
of the period thereof, are reasonable and should be contained in the license 
to be issued as hereinafter provided. 

The Commission orders: 

(A) This license is issued to George H. Wilking, doing business as The Hook- 
Aston Milling Co., for a period beginning May 2, 1951, and terminating May 1, 
1952, for the operation and maintenance of project No. 1080 upon lands of the 
United States near United States Dam No. 10 in the Muskingum River of certain 
project works and the use of certain water from said river necessary or convenient 
for the development and utilization of power, subject to the following conditions: 

This license is subject to all the terms and conditions of the original license 
which expired on May 1, 1935, exclusive of the period thereof, as though fully 
set forth herein. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed within the 30-day period provided by 
section 313 (a) of the Federal Power Act. 

(C) This license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 


Date of issuance: April 27, 1961. 


Order issuing preliminary permit 
G. L. Carrico 
(Project No. 2049) 
April 24, 1961 


Application was filed April 24, 1950 by G. L. Carrico, of San Francisco, Calif., 
for a preliminary permit for proposed Project No. 2049, to be located on the 
Middle Fork of Eel River, Hulls Creek (a tributary of North Fork of Eel River), 
and Short Creek (a tributary of Middle Fork of Eel River), in Mendocino and 
Trinity Counties, Calif., and affecting public lands, lands of the United States 
within the Mendocino National Forest, and Indian tribal lands within the Round 
Valley Indian Reservation. 

As described in the application, the proposed project will have a combined 
installed capacity of 27,500 kilowatts and will consist of a dam (No. 1) on 
Middle Fork of Eel River; a tunnel about four miles long and a penstock leading 
to a powerhouse (No. 1) on Hulls Creek with an installed capacity of 7,500 kilo- 
watts; a main storage dam (No. 2) on Hulls Creek creating a reservoir with a 
capacity of about 250,000 acre-feet and an area of about 1,200 acres; a conduit 
and penstock leading to a powerhouse (No. 2) on Short Creek with an installed 
capacity of 10,000 kilowatts; a dam (No. 3) on Short Creek creating a forebay 
type reservoir; a conduit and penstock leading to a powerhouse (No. 3) with an 
installed capacity of 10,000 kilowatts; a dam (No. 4) on Short Creek below 
powerhouse No. 3 impounding approximately 10,000 acre-feet; and eppurte- 
nant facilities. 
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The proposed plan of development provides for diversion of water from the 
Middle Fork of Eel River watershed and by use of tunnels, conduits, penstocks, 
natural river beds and created reservoirs make available those diverted waters, and 
additional waters available from Hulls Creek, Hulls Valley Creek, and Short 
Creek watersheds, to the three powerhouses. 

While the primary purpose of the 10,000 acre-foot reservoir created by dam 
No. 4 on Short Creek is to supply irrigation water into Round Valley, a rich 
agricultural area of 20,000 acres, it may also be useful for the purpose of ironing 
out surges from the operation of powerhouse No. 3. 

The Chief: of Engineers, Department of the Army, has reported favorably on 
the application, subject to the imposition in the license, if issued, of a provision 
that the project will be operated so as not to aggravate the existing flood condi- 
tions in Round Valley. ; 

The Chief of Engineers has reported that navigation interests are not involved; 
and that the proposed development will not interfere with the Corps of Engineers’ 
only authorized project in the Eel River basin at this time; but that under one 
plan of comprehensive development consideration is being given to one dam creat- 
ing a reservoir on the Middle Fork above the mouth of Mill Creek, and an 
auxiliary dam on Short Creek just above Round Valley, and that if tentative 
plans for the development of the water resources of the Eel River basin are 
authorized and constructed, the drainage area of Short Creek may become a 
part of a large reservoir. 

The Under Secretary of Agriculture, acting for the Secretary of Agriculture, 
who has supervision over the Mendocino National Forest, has reported favorably 
on the application, subject to the imposition in the preliminary permit of certain 
special stipulations for the protection and utilization of the National Forest land 
and resources. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application, subject to the imposition in the pre- 
liminary permit of a condition substantially as hereinafter provided with respect 
to the Indian lands of the Round Valley Indian Reservation and subject to the 
imposition in the license, if issued, of a provision as hereinafter provided in the 
interest of fish and wildlife resources. 

The Department of Public Works, State of California, has reported favorably 
on the application. 

The Division of Fish and Game, State of California, has recommended the im- 
position in the preliminary permit of certain conditions for the preservation of 
fish life. 

The applicant proposes to sell the power generated to the Pacific Gas & Electric 
Co. for distribution through its system for public-utility purposes. 

The Commission, having considered the entire record in, this proceeding, includ- 
ing the reports of Federal and State agencies, finds: 

(1) The applicant is a citizen of the United States. 

(2) Public notice of the application has been given as required by the Federal 
Power Act. No conflicting application is before the Commission. 

(3) The project does not affect any Government dam and no reason is apparent 
at this time for its development by the United States. 

The Commission orders: 

(A) This preliminary permit is issued to G. L. Carrico (hereinafter referred to as 
the permittee) for a period of 18 months, effective as of the first day of the month 
in which the acceptance hereof is filed with the Commission by the permittee, for 
the sole purpose of maintaining priority of application for a license for proposed 
project No. 2049 to be located upon futlic lands, linds of the United States 
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within the Mendocino National Forest, and Indian tribal lands within the Round 
Valley Indian Reservation, subject to the terms and conditions of the Federal 
Power Act (hereinafter referred to as the act), which are incorporated by reference 
as a part of this permit, and subject to such rules and regulations as the Commis- 
sion has issued or prescribed under the provisions of the act. 

(B) This permit is also subject to the terms and conditions set forth in form 
P-1, entitled “Terms and conditions of preliminary permit,” which terms and 
conditions are attached hereto and made a part hereof; and subject to the follow- 
ing special conditions: 

(1) Pursuant to the conduct of its field surveys and investigations on National 
Forest lands, the permittee shall abide by such rules and regulations relative to 
fire prevention and control, and the cutting of trees and other vegetation, as the 
Regional Forester, or his representative may prescribe. 

(2) The permittee shall apply to the Bureau of Indian Affairs, Department of 
the Interior, and obtain permission to go upon Indian lands of the Round Valley 
Indian Reservation to make the necessary surveys; shall deposit twice the 
estimated damages, if any, with the superintendent; and shall obtain the consent 
of the Indians to the making of the proposed survey. 

(3) Project planning shall be carried on by the permittee in cooperation with 
the Regional Forester for the protection of the interests of the National Forest, and 
with the Division of Fish and Game of the State of California, and the United 
States Fish and Wildlife Service in order that necessary consideration may be 
given to the protection of the fish and wildlife resources of the affected area. 

(C) The license for the proposed project, if issued, may contain the following 
conditions, among others: 

(1) The project shall be operated by the licensee so as not to aggravate the 
existing flood conditions in Round Valley. 


(2) The licensee shall construct, maintain, and operate such protective devices 


and comply with such reasonable modifications of the project structure and opera- 
tion in the interest of fish and wildlife resources as may be prescribed hereafter 


by the Commission upon the recommendation of the Secretary of the Interior 
or the Division of Fish and Game of the State of California. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed within the 30-day period provided by 
section 313 (a) of the act. 

(E) This permit shall be accepted and returned to the Commission within 
60 days from date of issuance of this order. 


Date of issuance: April 27, 1951. 


Order fixing date of hearing 
The Manufacturers Light and Heat Co. 
(Docket No. G—1638) 
April 30, 1951 


On March 21, 1951, The Manufacturers Light & Heat Co. (applicant), a Pennsyl- 
vania corporation of Pittsburgh, Pa., filed an application for a certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act authorizing 
the construction and operation of approximately 172 miles of natural-gas trans- 
mission pipeline together with appurtenant facilities extending from a point of 
interconnection with the 6-inch gas pipeline of Trans-Penn Transit Corp. in Clinton 
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County, through Clinton, Centre, Clearfield, Indiana, Westmoreland and Allegheny 
Counties in as direct a line as possible to a point in Allegheny County on the 
west side of the Monongahela River within the northern limits of the city of 
Clairton, and thence to a junction of certain existing pipelines of applicant on the 
Tannehill farm northwest of Cannonsburg in Chartiers Township, Washington 
County, Pa., all as more fully described in the application. 

Applicant stated that if it obtains a certificate of public convenience and 
necessity at an early date it will be able to complete the proposed construction 
during the present construction season. 

The Commission finds: 

Good cause exists and it is reasonable to set this application for hearing with 
less than the normal 15 days’ notice. 

The Commission orders: 

(A) Pursuant to the authority contained in and subject to the jurisdiction con- 
ferred upon the Federal Power Commission by sections 7 and 15 of the Natural 
Gas Act, as amended, and the Commission’s rules of practice and procedure, a 
hearing be held on May 8, 1951, at 10 a.m. (e.d.s.t.), in the hearing room of the 
Federal Power Commission, 1800 Pennsylvania Avenue N.W., Washington, D. C., 
concerning the matters involved and the issues presented by such application. 

(B) Interested state commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 CFR 18 and 1.37 (f)) of the said rules of practice and procedure. 

Commissioner Draper dissenting. 

Date of issuance: May 1, 1951. 

DrapPer, Commissioner, dissenting: 

I am unable to agree with the majority that a hearing is appropriate on the 
application of The Manufacturers Light & Heat Co. “to construct and install a gas 
pipeline from the vicinity of gas producing fields in Clinton County, Pa., to the 
vicinity of Cannonsburg, Washington County, Pa., for the purpose of transporting 
gas from said production fields to its main transmission system and delivering said 
gas to its existing customers in southwestern Pennsylvania.” . 

The provisions of the Natural Gas Act pertinent to this situation are: 

Section 1 (b): The provisions of this act shall apply to the transportation of 
natural gas in interstate commerce, to the sale in interstate commerce of natural 
gas for resale for ultimate public consumption for domestic, commercial, industrial, 
or any other use, and to natural-gas companies engaged in such transportation or 
sale, but shall not apply to any other transportation or sale of natural gas or to 
the local distribution of natural gas or to the facilities used for such distribution 
or to the production or gathering of natural gas. 

Section 7 (c): No natural-gas company or person which will be a natural-gas 
company upon completion of any proposed construction or extension shall engage 
in the transportation or sale of natural gas, subject to the jurisdiction of the 
Commission, or undertake the construction or extension of any facilities therefor, 
or acquire or operate any such facilities or extensions thereof, unless there is in 
force with respect to such natural-gas company a certificate of public convenience 
and. necessity issued by the Commission authorizing such acts or operations. * * * 

No forceful argument has or can be made that it is necessary or desirable to 
conduct a hearing to determine that the construction of a pipeline wholly within 
the state of Pennsylvania for the purpose of transporting natural gas from gas 
fields within said state to consumers within said state is an intrastate matter and 
not subject to our jurisdiction. It appears to me that as long as the said facilities 
are used exclusively for the purpose set forth in the application that this Com- 
mission has no interest or concern in the matter. 

Date of issuance: May 1, 1961. 
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Determination under section 24 of the Federal Power Act 

Lands Withdrawn in Power Site Classification No. 373 

(Docket No. DA-112—Washington—E. Clark Campbell) 
May 1, 1951 


An application was filed by E. Clark Campbell, of Orient, Wash., for a determina- 
tion under section 24 of the Federal Power Act with respect to the following 
described lands: Willamette meridian, Washington: T. 40 N., R. 36 E., sec. 23, 
lot 4, NE%4SW%, sec. 26, NWYNW%. 

The lands lie on the east or left bank of Kettle River about 3 miles from the 
Canadian border and are withdrawn in power site classification No. 373, dated 
December 8, 1944. 

There are some dam site possibilities on the Kettle River between the Inter- 
national Boundary and Barstow, Wash., the approximate upper limit of the back- 
water from the Grand Coulee Reservoir. It is conceivable that at some future 
time, it might prove desirable to build a dam that would backwater over the 
International Boundary. 


The lands have varying degrees cf value for flowage purposes. It would require 
a relatively high dam to inundate the above-described lands in the NE4SW% of 
sec. 23 and in thee NW4%NW% of sec. 26. 

Development appears remote. Pending possible future power development, use 
of the lands for other purposes, including grazing purposes as contemplated by 
the applicant, will not affect materially their value for flowage purposes. 

Interested federal and state officials have reported favorably on the application. 


The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

Date of issuance: May 2, 1951. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 244 
(Docket No. DA-305-Colorado—Jack L. Wetherell) 

May 1, 1951 


An application was filed by Jack L. Wetherell, of Gypsum, Colo., for revocation 
of the power withdrawal with respect to the following described land, requiring 
a determination under section 24 of the Federal Power Act with respect thereto: 
Sixth principal meridian, Colorado: T. 3 S., R. 86 W., sec. 35, NYZNW%. 

The land is situated in the canyon along the Colorado River between Orestod 
and Dotsero, Eagle County, Colo., and is withdrawn in power site reserve No. 244, 
dated February 17, 1912. 

The land lies within the flowage area of the proposed Dotsero Reservoir, which 
is one of the seven possible storage sites along the main stem of the river. However, 
the cost of relocating two routes of the Denver and Rio Grande Western Railroad 
and a highway which pass through the site would be such as to make development 
of questionable feasibility. Such development appears remote. 

Interested Federal officials have reported that they have no objection to restora- 
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tion of the land to entry subject to the provisions of section 24 of the Federal 
Power Act and State officials have interposed no objection to the application. 

The Commission finds: 

(1) Inasmuch as the land is valuable for power purposes, it should not be 
relinquished unconditionally. 

(2) Inasmuch as development does not appear imminent and use of the land 
for other purposes, including its use for homestead purposes as contemplated by 
the applicant, will not injure materially its power value, a determination as here- 
inafter provided is justified. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 


Date of issuance: May 2, 1951. 


Determination for highway right-of-way under section 24 of the 


Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 742 and Public Land Order No. 606 
(Docket No. DA-396—-Oregon—Oregon State Highway Commission) 
May 1, 1951 


An application (Oregon 0687) was filed by the Oregon State Highway Commis- 
sion for a highway right-of-way, requiring a determination under section 24 of the 
Federal Power Act with respect to the affected portion of the following described 
lands only: 

Willamette meridian, Oregon: T. 5 N., R. 30 E., sec. 4, lot 1, SW44SW%;; sec. 
8, S4NWK. 

T.6N., R. 30 E., sec. 25, lots 6 and 7, NW%SE%; sec. 34, lot 4. 

T.6N., R. 31 E., sec. 18, lots 1, 2, and 3; sec. 19, NW4NEX. 

The lands are adjacent to the Columbia River and are withdrawn in power 
site reserve No. 742, dated June 2, 1920, and are also included in Public Land 
Order No. 606, dated September 13, 1949, as being withdrawn from all forms of 
appropriation and reserved for use in connection with the construction of the 
McNary Dam and Reservoir project. 

Applicant proposes to use the lands for the relocation and improvement of 
sections of the existing Columbia River Highway necessitated by the McNary 
Dam and Reservoir flood-control project now being constructed under the super- 
vision of the Department of the Army. 

It appears that portions of the subdivisions proposed for use for the relocated 
right-of-way will be affected to some extent by the proposed pool, but, in the 
absence of a profile of the highway relocation, it cannot be ascertained whether 
the lands to be occupied by the right-of-way fall within the flowage area. 

The power value of the lands to be used for the relocated highway will not be 
materially affected if the relocation is at sufficient elevation to be above the back- 
water level. 

Interested Federal officials have reported on the application. 

By letter dated April 12, 1948, the Commission advised the Bureau of Land 
Management, Department of the Interior, that it had no objection to the with- 
drawal of the above-described lands in lot 1, sec. 4, and in the S4&NW%, sec. 8, 
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T. 5 N., R. 30 E.; in lots 6 and 7, sec. 25, and in lot 4, sec. 4, T. 6 N., R. 30 
E.; and in lots 1, 2, and 3, sec. 18, and in the NW4NE%, sec. 19, T. 6 N., R. 31 
E., among other lands, necessary for use in the construction of the McNary Dam 
and Reservoir project. 

The Commission determines: 

The value of the affected portion of the above-described lands not already legally 
occupied by virtue of rights acquired prior to withdrawal of the lands for power 
purposes will not be injured or destroyed for purposes of power development by 
location thereon of the proposed highway right-of-way, subject to the provisions 
of section 24 of the Federal Power Act and subject to the stipulation that ap- 
plicant shall submit its plans to the District Engineer, Department of the Army, 
for consideration and approval prior to commencement of construction on the 
proposed relocation. 


Date of issuance: May 2, 1961. 


Determination under section 24 of the Federal Power Act 


Land Partly Withdrawn in Power Site Reserve No. 87 and Projects Nos 


and 707 
(Docket No. DA-750-California—H. G. O'Hanlon, Sr.) 


May 1, 1961 





























Application has been filed by H. G. O’Hanlon, Sr., of Box 196, West Point, 
Calif., for restoration to entry requiring a determination under section 24 of the 
Federal Power Act with respect to the following-described land: Mt. Diablo 
Meridian, California: T. 7 N., R. 13 E., sec. 32, SW+4 (unpatented portion). 

The land is withdrawn in power site reserve No. 87 of July 2, 1910, and portions 
thereof are also withdrawn pursuant to the filing of amendatory application for 
license on September 3, 1946, for project No. 137 and of applications for licenses 
filed August 6, 1924, and March 26, 1927, respectively, for projects Nos. 525 and 
707. The S4%4SW %4 of the land is crossed by the Mokelumne River. 

The portions of the subject land reserved for project No. 525 are within the 
rights-of-way for the Upper and Lower Standard Canals. However, the licensee 
for project No. 525 has advised the Commission of the abandonment of the canals 
in favor of a conduit or tunnel, the right-of-way of which embraces 2.36 acres of 
the subject land now under license for project No. 137, and of the licensee’s 
intention to surrender its license for the project No. 525 when the new access 
road and control circuit line between Tiger Creek afterbay dam and West Point 
powerhouse are authorized for inclusion in the license for project No. 137. The 
lands contemplated for use for access road and control line purposes do not in any 
manner encroach upon the subject land. 

The Mokelumne River in this vicinity appears to be fully developed for power 
purposes and the Commission is not aware of any proposed changes in this regard. 
The Commission finds: 


=s ws 


Inasmuch as the land is being used for power purposes, it should not be re- 
linquished unconditionally, and a determination so conditioned is justified, as 
hereinafter provided. 

The Commission delermines: 2 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry or selection under the public 


land laws for mining purposes, subject to the provisions of section 24 of the Federal 
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Power Act, as amended, and subject to the following stipulations: 

(a) In carrying on the mining and/or milling operations contemplated, the 
mineral locators will, by means of substantial dykes or aqueduct structures, confine 
all tailings and/or debris in such manner that the same will not be carried by 
storm water or otherwise into the water courses of the region; 

(b) Mineral locators, their heirs, successors or assigns, shall not use or conduct 
mining or any other operations upon the power project lands in such manner as 
will conflict with or hinder the uses and purposes of the United States, its per- 
mittees or licensees in connection with the use of the lands for power development; 
and 

(c) The locators further agree that the United States, its licensees and permittees 
shall not be held liable for any damage to the improvements or workings of the 
locators resulting from the use of lands for purposes of power development. 

Date of issuance: May 2, 1961. 


Findings and order issuing certificate of public convenience and necessity 
Arkansas Louisiana Gas Co. 
(Docket No. G-—1598) 
May 1, 1951 


On January 29, 1951, Arkansas Louisiana Gas Co. (applicant), filed an applica- 
tion which was supplemented on February 26, 1951, for a certificate of public 
convenience and necessity pursuant to section 7 (c) of the Natural Gas Act, 
authorizing the construction and operation of a meter and regulator station and 
line tap at a point on its transmission line KM-6 near Thornton, Ark., to be used 
in connection with the sale of gas by applicant at retail in Thornton. 

Pursuant to due notice, public hearing was held in Washington, D. C., on April 
24, 1951, respecting the matters involved and the issues presented by the applica- 
tion. No protest to the granting of the application has been received. 

Applicant proposes, by means of the additional delivery point, to sell and deliver 
approximately 20,000 M. c. f. of natural gas annually to ultimate consumers in 
Thornton, Ark., in the fifth year of the proposed operation. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business in 
Shreveport, La., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the States of Arkansas, Louisiana and Texas, 
is engaged in the transportation of natural gas in interstate commerce and the 
sale in interstate commerce of natural gas for resale for ultimate public consump- 
tion, and is a “natural-gas company” within the meaning of the Natural Gas Act. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant's existing pipeline system, and the 
construction and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. . 


(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
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satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant as 
herein set forth are required by the public convenience and necessity, and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, as more fully described in the application, as supplemented, in this 
proceeding, for the transportation of natural gas as therein set forth subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing and under oath, the 
date on which construction of said new facilities is completed, together with the 
date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: May 2, 1961. 


Findings and order issuing certificate of public convenience and necessity 
United Natural Gas Co. and The Sylvania Corp. 
(Docket No. G—1606) 
May 1, 1951 


On February 5, 1951, United Natural Gas Co. (United), and The Sylvania Corp. 
(Sylvania) filed a joint application, as supplemented on March 19, 1951, for a 
certificate of public convenience and necessity, pursuant # section 7 (c) of the 
Natural Gas Act, authorizing Sylvania to store natural gas underground for 
United, its affiliate, in Sylvania’s proposed Tuscarora storage field, Steuben 
County, N. Y., and authorizing the construction and operation of the following 
facilities: 

(1) By United: Tie line and miscellaneous gauges and fittings in Hebron Town- 
ship, Potter County, Pa. 

(2) By Sylvania:! (a) Measuring station in Hebron Township, Potter County, 
Pa. 

(b) Six measuring units in the proposed Tuscarora storage field in the town of 
Tuscarora, Steuben County, N. Y. 

(c) Two additional compressor units of 150 horsepower each to be located in the 
Tuscarora storage field in the town of Tuscarora, Steuben County, N. Y. 

(d) Approximately 4,400 feet of 8-inch storage trunkline and approximately 
3,000 feet of 4-inch well lines in the proposed Tuscarora storage field in the town 
of Tuscarora, Steuben County, N. Y. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 26, 1951, respecting the matters involved and the issues presented by the 
application. No protests to the application have been received. 


The proposed facilities will enable Sylvania to store natural gas for United during 


| Sylvania also proposes to construct a radio station with necessary mobile and miscellaneous equip- 
ment in Tuscarora, N. Y. As such facilities constitute ‘‘auxiliary installations” as defined in section 2.55, 
general rules and regulations, no certificate is required for their construction 
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off-peak periods and deliver such gas to United during peak periods in order to 
help United meet the growing peak-day requirements of its customers. The cost 
of the facilities to be constructed by Sylvania is estimated to be $213,400, and 
those to be constructed by United to be $2,500, which will be financed from 
current funds. 

The Commission finds: 

(1) United Natural Gas Company, a Pennsylvania corporation, having its prin- 
cipal place of business at Oil City, Pa., owns and operates a natural-gas transmission 
pipeline system located in the States of Pennsylvania and Ohio and by such opera- 
tions is engaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of March 30, 
1943, in docket No. G-328, 3 F.P.C. 959. 

(2) Sylvania Corporation, a Pennsylvania corporation having its principal place 
of business at Oil City, Pa., owns and operates a natural-gas transmission pipeline 
system located in the States of Pennsylvania and New York, and by such operations 
is engaged in the transportation and sale of natural gas in interstate commerce for 
resale for ultimate public consumption, subject to the jurisdiction of the Commis- 
sion, and is, therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of August 17, 1943, 
in docket No. G-327, 3 F.P.C. 1066. 

(3) The facilities herembefore described are proposed to be used for the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of United’s and Sylvania’s existing pipeline 
systems, and the construction and operation thereof is subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(4) United and Sylvania are able and willing properly to do the acts and to 
perform the service proposed and to conform to the provisions of the Natural Gas 
Act, and the requirements, rules and regulations of the Commission thereunder. 

(5) The proposed construction and operation of the facilities by United and 
Sylvania are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(6) United and Sylvania having requested the omission of the intermediate 
decision procedure and all the requirements of the provisions of section 1.32 (b) 
of the Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having 
been satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing United Natural Gas Co. and the Sylvania Corp. to construct 
and operate the facilities hereinbefore described, all as more fully described in 
the application as supplemented in this proceeding and the exhibits appended 
thereto, for the transportation and sale of natural gas as therein set forth, subject 
to the jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) United and Sylvania shall report to the Commission, in writing, under 
oath, the date of the completion of construction of the facilities hereinbefore 
described, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
United and Sylvania continue the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: May 2, 1981. 
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Findings and order issuing a certificate of public convenience and necessity 
Pennsylvania Gas Co. 
(Docket No. G-1620) 
May 1, 1951 


On February 23, 1951, Pennsylvania Gas Co. (applicant), filed an application 
for a certificate of public convenience and necessity pursuant to section 7 (c) of 
the Natural Gas Act, authorizing the construction and operation of the following 
natural gas transmissions pipeline favilities: 

(1) Approximately 52 miles of 12%-inch O. D. pipeline, paralleling its existing 
transmission lines between Warren and Erie, Pa.: 

(2) Three additional gas compressor units totaling 990 horsepower at its Roy- 
stone compressing station in Warren County, Pa.; 

(3) Two additional compressor units totaling 440 horsepower at its Sackett 
compressing station in Elk County, Pa.; 

(4) Approximately 3,000 feet of 10%-inch pipeline from its Sackett station to 
a point of connection with the line of its affiliate, United Natural Gas Co. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 26, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The proposed construction is expected to be completed over a period of 3 years, 
and will aid applicant in meeting present and future demands of its customers. 

The estimated over-all capital cost of the proposed facilities is approximately 
$2,200,000. The applicant proposes to finance the cost of construction by selling 
3 percent, long-term installment, promissory notes to National Fuel Gas Co., 
applicant’s majority stockholder, subject to the approval of the Securities and 
Exchange Commission. 

The Commission finds: 

(1) Applicant, a Pennsylvania corporation having its principal place of business 
in Warren, Pa., owns and operates a natural-gas transmission line in the State of 
Pennsylvania and the State of New York, and by such operations, applicant is 
engaged in the transportation and sale of natural gas in interstate commerce subject 
to the jurisdiction of the Commission, and is, therefore, a natural-gas company 
within the meaning of the Natural Gas Act. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdiction 


of the Commission, as integral parts of applicant’s existing pipeline system, and 


the construction and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. ' 
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The Commission orders: 
(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding, for the 
transportation and sale of natural gas as therein set forth, subject to the jurisdic- 
tion of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of completion of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

Date of issuance: May 2, 1961. 


Order directing construction of additional project works 


Puget Sound Power & Light Co. and Public Utility District No. 1 of 
Chelan County, Wash. 


(Project No. 943) 
May 1, 1961 


Puget Sound Power & Light Co. (Puget) holds a license issued January 21, 1930, 
for a period of 50 years under the provisions of the Federal Power Act which 
authorizes the construction, operation and maintenance of a water-power project, 
known as the Rock Island project and designated on the records of the Commission 
as project No. 943, located in and along the Columbia River in the vicinity of 
Wenatchee, Wash. 

Article 6 of the license, as amended, provides in part that the licensee shall 
raise the dam, install additional transmission circuits, and install additional 
power-generating machinery of such capacity and at such time as the market 
may justify and the Commission may direct. 

By letter dated November 19, 1946, the Commission requested Puget to submit 
certain cost and other information relating to the completion of the project as 
contemplated by the licensee. 

On April 9, 1947, Puget submitted the requested information in the form of a 
report on extension of Rock Island power plant, which was prepared by Stone & 
Webster Engineering Corp. This report was later supplemented. 

By letters dated February 19 and March 26, 1951, the Commission advised Puget 
and Public Utility District No. 1 of Chelan County, Washington (District), 
respectively, that the Commission would interpose no objection to immediate 
commencement of construction of certain additional project generating works by 
Puget or District, at their own risk, provided an appropriate application for 
license amendment was filed within 90 days from February 19, 1951. 

On April 30, 1951, Puget and the District filed an application requesting Com- 
mission approval, if approval be required, of a lease agreement and an operating 
ageement between the parties, both dated April 26, 1951, relating to installation 
and operation of additional project facilities by the District. A copy of each 
agreement was also filed. 

Under the lease agreement Puget leased and granted to the District, subject to 
the terms and conditions of the license and all applicable laws and regulations, the 
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right to construct, install, maintain and operate or cause to be maintained and 
operated in the project, six additional hydroelectric generating units having a 
name-plate rating of 25,000 kilovolt-amperes each, together with the right to use 
and enjoy such property, permits, licenses, easements, facilities, fixtures, equipment, 
flood and reservoir and other rights, franchises or interest used by Puget in connec- 
tion with the project and the right to make such alterations and additions to the 
project as are essential for the purpose of the District in developing, transmitting 
and utilizing a maximum output of electric power and energy from said six 
additional generating units. 

The operating agreement between Puget and the District relates to the operation 
and maintenance by Puget of the facilities to be constructed and owned by the 
District. 

The District agrees to accept all the terms and conditions of the license as 
amended and of the Federal Power Act, insofar as the same are applicable to its 
exercise of its rights and privileges under the lease agreement, and agrees further 
to be bound thereby to the same extent as though it were an original licensee 
thereunder. 

The Commission finds: 

(1) The Public Utility District No. 1 of Chelan County, Wash., is a municipal 
corporation organized under the laws of the State of Washington; it has submitted 
satisfactory evidence of compliance with all applicable state laws insofar as is 
necessary to qualify it under the Federal Power Act as a licensee for project 
No. 943; and it is a municipality within the meaning of section 3 (7) of the act. 

(2) The District, with the consent of Puget and upon order of the Commission, 
proposes to construct and operate or cause to be operated project works as part 


of project No. 943 which are subject to the licensing authority of the Commission 
under part I of the act, and therefore the District, together with Puget, should file 
with the Commission an appropriate application for amendment of license to 
include the District therein as a licensee for the project and to make other 
appropriate changes in the license in accordance with the conditions and provisions 
of this order. 


(3) The additional power that can be produced by the construction and 
operation of the project works hereinafter directed to be constructed is urgently 
needed to meet existing and future power demands for defense and other purposes. 
Therefore, the existing market for the power that can be produced by the addi- 
tional generating facilities justifies immediate construction of additional project 
works as part of the project as hereinafter provided. 

The Commission orders: 

(A) Public Utility District No. 1 of Chelan County, Wash., is directed hereby 
to commence construction by June 1, 1951, of additional project works as part 
of project No. 943 required to raise the Rock Island dam, install six 25,000- 
kilovolt-ampere generating units, and provide other related facilities as described 
in the aforesaid lease agreement; shall thereafter in good faith and with due 
diligence prosecute such construction; and shall complete said additional project 
works on or before September 1, 1953. 

(B) Puget Sound Power & Light Co. and Public Utility District No. 1 of 
Chelan County, Wash., shall, on or before June 1, 1951, file with the Commission 
application for amendment of license for the project, prepared in accordance with 
the Commission’s rules and regulations, requesting that the District be made a 
licensee for the project and requesting that other appropriate changes, in accord 
with this order, be reflected in the license. 

Date of issuance: May 2, 1961. 
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Order allowing rate schedule to take effect 
Colorado Interstate Gas Co. 


May 1, 1951 





On December 22, 1950, the Commission entered its findings and orders In the 
Matter of City of Trinidad, Colo., docket No. G--1482, directing Colorado Inter- 
state Gas Co. (Colorado Interstate) to sell and deliver natural gas to the city of 
Trinidad, Colo. (Trinidad). Pursuant to the order therein on April 3, 1951, 
Colorado Interstate filed its proposed rate schedule G-2 available only to Trinidad 
to be effective May 1, 1951. 

Trinidad has protested to the Commission that the proposed rates do not 
conform with prior representations made by Colorado Interstate to Trinidad, and 
that the proposed rates are unjustified. There is now pending a general investiga- 
tion of the rates of Colorado Interstate in docket No. G-1115, and any question 
of possible discrimination can best be disposed of in that proceeding. 

The Commission orders: 

(A) Rate schedule G-2, filed on April 3, 1951, be and it is hereby allowed to 
take effect as of May 1, 1951. 

(B) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract or practice affecting such service or rate provided for in the above 
designated rate schedule, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in docket No. G-1115 or any other 
proceeding hereafter instituted by or against Colorado Interstate Gas Co. 


Date of issuance: May 2, 1951. 


Order allowing rate schedules to take effect 
Southwestern Gas & Electric Co. 


May 1, 1951 






Southwestern Gas & Electric Co., by application filed March 12, 1951, requests 
that the rate schedules embodied in the agreements, given the rate schedule 
designations appearing below, superseding specified rate schedules and effecting a 
reduction in rates and charges, be allowed to take effect as of the dates shown in 
the following table: 











Rate schedule 
Purchaser electric cooperative Rhujaaa 7ecs Lae | Effective date 
Designated Superseded 

; 
SN PE II ono a cictinecncdciccancusomim F.P.C. No. 27.....| F.P.C. No. 8.....| Jan. 11, 1945 
I i el F.P.C. No. 28.....| F.P.C. No. 9.....| Jan. 10, 1045 
on otc eaenemuundidamesieadhie F.P.C. No. 29.....| F.P.C. No. 12 hia Jan. 8, 1945 
SN I ons is idesensonipehaiallinadins aiebadie | F.P.C. No. 30... F.P.C. No. 14.____| Sept. 16, 1946 
ET EE CI. « chieucesincbeceensmedsecnt | F.P.C. No. 31 F.P.C. No. 15.....| Nov. 20, 1946 


The agreements referred to above each contain the following tax adjustment 
provision : 
Taz clause: Plus the proportionate part of any new tax, or increased rate of 


—_— > ie in wh 
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tax, or governmental imposition or charge (except state, county, city, and special 
district ad valorem taxes and any taxes on net income) levied or assessed against 
company’s electric business as the result of any new or amended laws or ordinances 
after January 1, 1945, except as the power and energy sold under this schedule 
may be exempt from the effects of any such tax or taxes. 

The tax adjustment provision quoted above provides for future adjustments in 
the schedules of rates and charges which are made effective by this order based 
upon the incidence of taxes described in said provision. If, pursuant to such 
adjustment provision, any change is made in the effective rates and charges, it 
will constitute a change within the meaning of section 205 (d) of the Federal 
Power Act and section 35.3 (c) of the Commission’s codification and reissuance of 
its rules, effective January 1, 1948, requiring that changes in rates be filed with 
the Commission and posted not less than 30 days prior to the proposed effective 
date thereof. 

The Commission orders: 

(A) The aforesaid designated rate schedule F. P. C. Nos. 27 to 31, inclusive, 
of Southwestern Gas & Electric Co. be and they hereby are allowed to take effect 
as of the dates shown in the table above. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 353 (c) of 
the Commission’s codification and reissuance of its rules effective January 1, 1948; 
nor shall it be construed as constituting approval by this Commission of any 
service, rate, charge, classification, or any rule, regulation, contract, or practice 
affecting such service or rate provided for in the rate schedules embodied in the 
contracts, as above designated, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 


(D) This order is without prejudice to any findings or orders which have been 


made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: May 2, 19651. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Classification No. 409 and Proposed Project No. 119 
(Docket No. DA-57-Alaska—Johg W. Willis) 
May 1, 1951 


The Bureau of Land Management, United States Department of the Interior, has 
requested a determination under section 24 of the Federal Power Act with respect 
to the following-described land occupied by John W. Willis: Homesite No. 101, 
Cooper’s Landing Group, located in Lot 8 of United States Survey No. 2526, and’ 
occupying 4.60 acres. 

The land, which has been recommended by the United States Department of 
Agriculture for exclusion from the Chugach National Forest, is located at a point 
bordering on Kenai River between Kenai Lake and the mouth of Russian River. 
That portion of the land lying between the mean low-water stage and an elevation 
6 feet above that stage was reserved, among other lands, pursuant to the filing on 
December 9, 1920, of an application for preliminary permit for proposed water- 
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power project No. 119 (which permit expired without the filing of an application 
for license), as modified by the Commission on April 24, 1934. The land lying 
within one-fourth mile of Kenai River from Kenai Lake to the mouth of Russian 
River is included in power site classification No. 409, dated June 29, 1950. 

The power value of the land lies in its possible use for conduit location. No 
plans contemplating development necessitating use of the land are known. 

Pending possible future development, use of the land for other purposes including 
its use as a homesite as contemplated, will not injure materially its value for 
conduit location. 

Interested federal and state officials have reported favorably on the application. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 


Date of issuance: May 3, 1951. 


Order further amending license (major) 
Uintah Power & Light Co. 
(Project No. 190) 


May 1, 1961 





Application was filed May 25, 1949, by Uintah Power & Light Co., licensee for 

major project No. 190, for amendment of its license for the project situated on 
Pole Creek and Uinta River in Duchesne County, Utah, and affecting lands of 
the United States within Ashley National Forest and tribal Indian lands within 
Uintah and Ouray Reservation. 

By the amendment the licensee proposes to include in the license the following 
additions and improvements to the project works: (1) Two new steel pipelines 
24 inches and 26 inches in diameter, respectively, 4,180 feet long which were 
installed in place of a 36-inch wood stave pipeline; (2) one new unit with a 
capacity of 600 kilowatts, including generator, turbine water wheel and switch- 
board equipment, which was installed at the Uinta Canyon plant in 1940; (3) a 
Big Spring Canal near the diversion dam at the head of Uinta River Canal; (4) 
headgate and diversion dam at the head of Uinta River Canal; (5) the Uinta 
River canal 25,614 feet in length, with a capacity of 65 second-feet of water; (6) the 
transmission line, 18 miles long, from Roosevelt substation to the Uinta Canyon 
plant; and (7) 3-500 kilovolt-amperes 2,300—46,000-volt transformers, The licensee 
states that the changes were necessary mainly because of the increased demand 
for power. 

The effect of the amendment is such, among other things, that: the project 

‘ works as now constructed and proposed should be redescribed in the license; the 
Indian tribal lands and lands of the United States occupied by the conduit and 
Uinta Canal, as constructed, and the Indian tribal lands occupied by the trans- 
mission line right-of-way are increased, with a proportionate increase in the 
amount of annual charges for the occupancy of same. 

The Chief, Forest Service, acting for the Secretary of Agriculture, and the 
Assistant Secretary of the Interior have reported favorably on the application as 

hereinafter provided. 
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The Commission finds: 


(1) The license, further amended as herejnafter provided, will not interfere 
or be inconsistent with the purposes of any reservations or with the purposes for 
which the Ashley National Forest was created or acquired. 

(2) Public notice of the filing of the application for amendment has been given 
as required by the act. 

(3) The transmission line extending from Roosevelt substation a distance of 18 
miles to the Uinta Canyon plant is a primary line within the meaning of section 
3 (11) of the Federal Power Act. 

(4) The authorized installed horsepower capacity of the project is 1,800 horse- 
power and the annual charge for reimbursing the United States of the costs of 
administration of part I of the act, based on such capacity, as hereinafter provided, 
is reasonable. 

(5) The increased annual charges under the license as further amended for the 
purpose of recompensing the United States for the use, occupancy, and enjoyment 
of its lands, as hereinafter provided, are reasonable, and the annual charges for the 
use of the adjusted percentage of Indian tribal lands, includig the transmission 
line right-of-way, are reasonable as hereinafter provided. 

(6) The following-described exhibits filed as part of the application for amend- 
ment conform to the Commission’s rules and regulations and should be approved 
as part of the license for the project: Exhibits J, K, and L, sheets 1 and 2 (F. P. C. 


Nos. 190-6 and -7), and exhibit M, which latter supplements Exhibit I now part 
of the license. 


(7) The exhibits just described supersede exhibits J (F. P. C. No. 190-1), exhibit 
K, sheet 2 (F. P. C. No. 190-3) and sheet 3 (F. P. C. No. 190-5), except insofar 


as the latter shows structures in and along Pole Creek, exhibit L (F. P. C. No. 


190-4), and exhibit M, all of which are now part of the license and which should 
be eliminated therefrom. 


The Commission orders: 


(A) The license issued August 7, 1931, to Uintah Power & Light Co., as amended 
November 26, 1935, is hereby further amended, effective January 1, 1951, as follows: 

ParacraPH I. Article 2 of the license is hereby amended to read as follows: 

Article 2. The project covered by and subject to this license is located on Pole 
Creek and Uinta River in Duchesne County, Utah, and affects lands of the United 
States within Ashley National Forest and tribal Indian lands within Uintah and 
Ouray Reservation, and consists of: 

(a) All lands constituting the project area and enclosed by the project boundary, 
or the limits of which are otherwise defined, and/or interest in such lands necessary 
or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the licensee or by the United States; such project 
area and project boundary being more specifically shown and described by certain 
exhibits which formed part of the application for license or for amendment of 
license and which are designated and described as follows: 

Exhibits J, K, and L: Sheet (F. P. C. No. 190-6) entitled “General map of 
project showing diversion canals, power plant, transmission line and distribution 
substation”; signed Uintah Power & Light Co., by Willis L. 
March 15, 1949; 

Sheet 2 (I. P. C. No. 190-7) entitled “Design drawings showing plan of dam, 
30-inch pipe intake, river crossings, headgate, power canal, bridge, and power 
plant”; signed Uintah Power & Light Co., by Willis L. Johnson, on March 15, 1949. 

Erhibit K: Sheet 3 (F. P. C. No. 190-5) insofar as it shows the structures in 
and along Pole Creek, signed by W. H. Coltharp, president, September 29, 1925. 


Johnson, on 
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(b) All project works consisting of: 
Parts 1 and 2 (constructed) Pole Creek dam; a canal about 6,170 feet 
long extending from Pole Creek diversion dam to a forebay; Uinta River 
diversion dam and headgate structure; a canal 25,614 feet long with about 65 
cubic feet per second capacity extending from Uinta River diversion dam 
to the same forebay; a conduit about 1,780 feet long diverting water from 
Big Spring discharge channel to the headgate structure of the Uinta River 
diversion dam; a forebay; two steel pressure pipes from forebay, one 24-inches 
in diameter and the other 26-inches in diameter, each about 4,180 feet long 
and joining in a Y to a 32-inch steel penstock about 1,080 feet long; a power- 
house containing two Pelton water wheels, each connected to a 600-kilowatt 
generator; a tailrace to Uinta River; a step-up transformer station; and a 
46-kilovolt transmission line extending about 18 miles from the station to 
but not including Roosevelt substation. 

Part 3. Enlargement of the Uinta River Canal and appurtenant works to 
an ultimate capacity of about 150 cubic feet per second, and appropriate 
increase of pressure conduit, generating, and transforming capacity: 

the location, nature, and character of said project works being more specifically 
shown and described by the exhibits hereinbefore cited and by certain other ex- 
hibits which formed a part of the application for license, or amendment thereto, 
and which are designated and described as follows: 

Exhibit I: One typewritten sheet, entitled “Description of power plant equip- 
ment”; signed by W. H. Coltharp, president, September 29, 1925. 

Exhibit M: Two typewritten sheets entitled “New equipment installed,” signed 
Uintah Power & Light Co. by W. H. Coltharp, president, on March 15, 1949, and 
which supplements exhibit I. 

(c) All other structures, fixtures, equipment, or facilities used or useful in the 
maintenance and operation of the project and located on the project area, includ- 
ing such portable property as may be used and useful in connection with the proj- 
ect or any part thereof, whether located on or off the project area, if and to the 
extent that the inclusion of such property as a part of the project works is approved 
or acquiesced in by the Commission; also, all other rights, easements, or interests 
the ownership, occupancy, or possession of which are necessary or appropriate in 
the maintenance and operation of the project. 

(d) The authorized installed capacity of the project is 1,800 horsepower. 

ParacraPH II. Article 22 of the license is hereby amended to read as follows: 

Article 22. The licensee shall pay to the United States the following 
annual charges: 

(i) For the purpose of reimbursing the United States for the cost of adminis- 
tration of part I of the act, one (1) cent per horsepower on the authorized 
installed capacity (1,800 horsepower), plus two and one-half (24%) cents per 
1,000 kilowatt-hours of gross energy generated by the project during the calendar 
year for which the charge is made; 

(i) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, exclusive of tribal Indian lands, $29.90; 

(wi) For the use and occupancy and enjoyment of tribal Indian lands: (a) 
A charge of one (1) dollar per average horsepower generated as determined from 
the total kilowatt-hour production for the year measured at the generator leads 
multiplied by the factor 857 representing the proportion of tribal Indian lands 
in the project area exclusive of lands used for transmission line purposes only, 
and in no event shall such charge be less than one hundred (100) dollars; and 
(b) a charge of five (5) dollars per mile of right-of-way occupied by the trans- 
mission line only, which charge shall begin August 7, 1931. 
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ParacraPH III. The license, as further amended, shall contain the following 
new articles: 


Article 31: The licensee shall construct, maintain and operate such protective 


devices and comply with such reasonable modifications of the project structures 
and operation in the interest of fish and wildlife resources as may be hereafter 
prescribed by the Commission upon recommendation of the Secretary of 
the Interior. 

Article 32: Whenever construction of the Flaming Gorge Aqueduct and White 
Rocks-Neola Pump Canal is undertaken by the United States, the project trans- 
mission line on tribal Indian lands shall be relocated by the licensee, at its own 
expense, so that the line will not interfere with the construction and operation 
of said canal and aqueduct. 

(B) The exhibits referred to in finding (6) above are approved as part of the 
license as amended, and the exhibits referred to in finding (7) above are elimi- 
nated from the license as amended. 

(C) This order shall become final within 30 days from the date of its issuance 
unless application for rehearing shall be fed as provided by section 313 (a) of 
the act. 

(D) This amendment of license shall be accepted and returned to the Com- 
mission within 60 days from the date of the issuance of this order. 


Date of issuance: May 3, 1961. 


Order vacating withdrawal 
C. M. Eye 
(Project No. 305) 
May 1, 1961 


A review has been made of a land withdrawal pursuant to the filing of applica- 
tion for license by C. M. Eye, 1006 Hobart Building, San Francisco, Calif., for 
transmission line project No. 305. 

The license was issued on July 26, 1922. However, upon being advised by the 
licensee in letter dated January 6, 1925, that the line had been abandoned because 
the mine it was to serve had proven unsuccessful, the Commission authorized 
surrender of the license for the line on May 23, 1925, effective as of July 3, 1925. 

The Commission finds: 


The retention of the lands (hereinafter described) in a withdrawn status serves 
no useful purpose and vacation of their withdrawal is in the public interest. 

The Commission orders: 

The power withdrawal now in effect as against the following-described lands 
is hereby vacated: 

Mount Diablo meridian, California: T. 3 N., R. 15 E.: Section 6, N%SE%, 
SEY4SE4 ; Section 7, NE4 NE; Section 8, NW4NW%, N“NW 4SWUNWY, 
NW%NEKZ?SWUYNW%K, SEL NEY“SWYNWK, EXSE“SWYNWY, SEX, 
NW %, N%4SWH, SESW 4SW%SEXM. : 

Date of issuance: May 3, 1961. 
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Order allowing supplemental rate schedule to take effect 
The Washington Water Power Co. 
May 1, 1961 


The Washington Water Power Co. by application filed March 13, 1951, requests 
that its agreement with Bunker Hill & Sullivan Mining & Concentrating Co., des- 
ignated as supplement No. 1 to supplement No. 1 to rate schedule F. P. C. 
No. 25, providing for change in delivery voltage for a portion of load of the 
purchaser be allowed to take effect as of February 19, 1951. 

The Commission orders: 

(A) The aforesaid supplement No. 1 to supplement No. 1 to rate schedule 
F. P. C. No. 25 of The Washington Water Power Co. be and it hereby is allowed 
to take effect as of February 19, 1951. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 

Date or issuance: May 8, 1961. 


Order authorizing and approving issuance of securities 
Southern Utah Power Co. 
(Docket No. E-6352) 
May 8, 1951 


Southern Utah Power Co. (applicant), a corporation organized and existing 
under the laws of the State of Utah, having its principal business office in Cedar 
City, Utah, filed its application April 16, 1951, and amendments thereto April 17 
and 30, 1951, requesting an order pursuant to section 204 of the Federal Power 
Act authorizing it to issue, under the terms of a credit agreement dated April 13, 
1951, with the Chase National Bank of the City of New York, at any time or 
from time to time up to and including December 31, 1951, its unsecured promissory 
notes for loans up to an aggregate of $750,000. The notes are to bear interest at 
the rate of 3 percent per annum from the date thereof to maturity, March 1, 1952, 
and may be prepaid in whole or in part at any time or from time to time upon 
payment of the accrued interest upon the principal amount prepaid. A commit- 
ment fee at the rate of half of 1 percent per annum is to be paid by applicant 
on the daily average unused amount of the commitment on July 1, 1951, for 
the period ending June 30, 1951, and quarterly thereafter for each ensuing 
quarterly period. 

The aggregate principal amount of $750,000 of notes proposed to be issued is 
in excess of the exemption provided in section 204 (e) of the act with respect 
to the issuance of such securities and the proposed issuance of notes is within 
the purview of section 204 of the act. 
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No underwriter’s commissions or finder’s fees will be incurred or paid in con- 
nection with the proposed issue of notes and the fees for technical services and 
miscellaneous expenses incident to such issuance are estimated at $900. 


The funds to be obtained through the issuance of the proposed notes are to be 
used by applicant together with other funds to consummate its pending construc- 
tion program. 


Written notice of the aforesaid application has been given to the Public Service 
Commission of Utah and to the governor of that State. Notice of the application 
was also published in the Federal Register April 24, 1951 (16 F. R. 3520), stating 
that any person desiring to be heard or to make any protest with reference to 
the application should file a petition or protest on or before May 1, 1951. No 
protest or petition or request to be heard in opposition to the granting of 
the application has been received. 

The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
described and set forth in the Commission’s order entered February 6, 1951, 
docket No. E-6338, 10 F.P.C. 711 

(2) The proposed issuance of promissory notes will constitute an issuance of 
securities within the provisions of section 204 of the act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the act, and the proposed issuance of securities is, therefore, 


not exempt by virtue of that section from the requirements of section 204 
of the act. 


(4) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of the applicant and 
compatible with the public interest, which is appropriate and consistent with the 
proper performance by the applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

(5) The public notice given the aforesaid application is reasonable. 

The Commission orders: 


(A) The proposed issuance and sale of the promissory notes, referred to above, 
upon the terms and conditions and for the purposes specified in the application, 
be and the same hereby are authorized and approved, subject to the provisions 
of this order. 

(B) This authorization shall expire unless the transactions herein authorized 
are consummated on or before December 31, 1951. 


(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, services, ac- 
counts, valuation, estimates or determination of costs, or any matter whatsoever 
which may come before this Commission, or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission 
in any estimate or determination of cost or any valuation of property claimed 
or asserted. 


(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: May 3, 1961. 
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Findings determining status 


The Montana Power Co. 





(Docket No. G—1627) 


May 8, 1961 





On March 5, 1951, The Montana Power Co., (applicant) a New Jersey corpora- 
tion with its principal office at 40 East Broadway, Butte, Mont., filed an applica- 
tion for a declaratory order determining whether a certificate of public con- 
venience and necessity pursuant to section 7 (c) of the Natural Gas Act is re- 
quired before constructing, converting, and operating certain proposed natural 
gas transmission pipeline facilities as hereinafter described and as more fully 
described in the application. 

Applicant proposes to construct an 8-inch natural gas pipeline extending from 
the Hart Mountain field in Wyoming to Warren, Mont., and to convert an exist- 
ing oil pipeline extending from Warren to Billings, Mont., through which com- 
bined facilities applicant proposes to transport natural gas solely for its own 
use as a boiler fuel in its electric generating plant. Applicant does not propose 
to make any sales of natural gas. 

On the basis of the facts set forth in the application the Commission finds: 

(1) The facilities proposed to be constructed, converted and operated by appli- 
cant, as described in its application in this proceeding, are to be used solely by 
applicant for the transportation of natural gas to its electric generating plant 
and no sales of natural gas are to be made by means of these facilities for 
public consumption. 























(2) The facilities sought to be constructed, converted and operated by appli- 
cant would not be used for the transportation or sale of natural gas in interstate 
commerce for consumption by other than the applicant. 

(3) The construction, conversion and operation of the facilities described by 
applicant do not require a certificate of public convenience and necessity pursuant 
to section 7 (c) of the Natural Gas Act. 

May 8, 1981. 





Date of issuance: 


Order suspending supplements to filed rate schedule 
Panhandle Eastern Pipe Line Co. 
(Docket No. G-1684) 


May 8, 1951 





Ou April 9, 1951, Panhandle Eastern Pipe Line Co. (Panhandle) filed five 
supplements to its presently filed and effective rate schedule F.P.C. No. 113, cover- 
ing the sale of natural gas to Michigan Gas Storage Co. (Michigan Storage). 
The five supplements have been designated in the files of the Commission as 
supplements 12, 13, 14 (in two parts designated A and B), 15 and 16 to Panhandle’s 
rate schedule F. P. C. No. 113. 

Supplement No. 12 to rate schedule F. P. C. No. 113 covers periodic increases 
in deliveries of natural gas for the years 1948 through 1952. Panhandle’s maxi- 
mum volume obligation pursuant to supplement No. 12 is 29,446,000 M. c f. in 
1951 and 31,440,000 M. c. f. in 1952. 

Supplements Nos. 138, 14, 15 and 16 to rate schedule F. P. C. No. 113 con- 
template substantial future increases in the specific volumetric obligations and 
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entitlements of Panhandle and Michigan Storage respectively for the years 1951 
through 1956 inclusive. These supplements,-if permitted to become effective, 
would provide for the following specific annual volumetric obligations with 
respect to deliveries of natural gas by Panhandle to Michigan Storage: 


Year Scheduled obligation, M. c. f. 
tie hanasu tcicaiebiciastardhams lila 31,446,000 
____.33,440,000 
35,440,000 
37,440,000 
____.37,440,000 
37,440,000 


The specific volumetric obligations contemplated by the proposed supplements 
Nos. 13, 14, 15 and 16 to rate schedule F. P. C. No. 113 may be unjust, un- 
reasonable, unduly discriminatory or preferential, or otherwise unlawful. 

There is presently pending before the Commission the proceedings In the 
Matters of Panhandle Eastern Pipe Line Co., et al., docket Nos. G-1116, G—1240, 
G-1317, G-1344, G-1417, G-1152, G-1415 and G-—1379, in which one of the issues 
has been specified by the Commission as follows: 

6. What would be a fair, reasonable and equitable distribution among 
present and prospective customers of the volumes of natural gas which will 
be available upon completion of the Trunkline and Panhandle facilities au- 
thorized in docket Nos. G-882 and G-1317. (Commission’s orders issued July 
13 and 31, and November 30, 1950, and February 27, 1951, in docket Nos. 
G-1116, et al.) 

Michigan Storage, among other customers of Panhandle, has participated in 
the proceedings and has presented testimony with respect to its future require- 
ments for natural gas from Panhandle. 


Panhandle, in filing the aforementioned supplements has not requested any 
specific effective date. The supplements therefore, would take effect upon the 
expiration of the 30-day notice period, or on May 9, 1951. 

The Commission finds: 


It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing, pursuant to the authority contained in section 4 of such act, concerning 
the lawfulness of Panhandle’s proposed supplements Nos. 13, 14, 15 and 16, and 
that said supplements be suspended as hereinafter provided and the use thereof 
be deferred pending hearing and decision thereon. 

The Commission orders: 

(A) Pursuant to the authority contained in section 4 or the Natural Gas Act, 
a public hearing be held upon a date to be fixed by further order of the Com- 
mission concerning the lawfulness of rates, charges, classifications and services 
provided in proposed supplements Nos. 13, 14, 15 and 16 to Panhandle’s rate 
schedule F. P. C. No. 113. 

(B) Pending such hearing and decision thereon said proposed supplements 
Nos. 13, 14, 15 and 16 to Panhandle’s rate schedule F. P. C. No. 113 be and the 
same are hereby suspended and the use thereof is deferred until October 9, 1951, 
and until such further time thereafter as said supplements be made effective in 
the manner prescribed by the Natural Gas Act. 

(C) Interested State commissions may participate as provided by sections 18 
and 1.37 (f) (18 CFR 18 and 1.37 (f)) of the Commission's rules of practice 
and procedure. . 

Date of issuance: May 8, 1981. 
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Findings and order issuing a certificate of public convenience and necessity 
El Paso Natural Gas Co. and El Paso Gas Transportation Corp. 
(Docket No. G-1303) 

May 8, 19651 


On December 9, 1949, El Paso Natural Gas Co. (El Paso) and El Paso Gas 
Transportation Corp. (Gas Transportation), hereinafter sometimes referred to as 
applicants, filed a joint application, as supplemented on March 6, 1950 and 
February 23, 1951, for a certificate of public convenience and necessity pursuant 
to section 7 (c) of the Natural Gas Act, as amended, authorizing the sale and 
transfer by El Paso and the acquisition by Gas Transportation of the following 
natural-gas transmission facilities: 

(1) Approximately 2,405.5 feet of 16-inch pipeline between the westernmost 
manifold of El.Paso’s existing three 10%-inch pipelines in Tract 16, Block 21 of 
the Ysleta Grant, E] Paso County, Tex., and El Paso’s City Gate station in Lot Il, 
Block 21, Ysleta Grant, El] Paso County, Tex. 

(2) Approximately 9,924.3 feet of 16-inch pipeline between the northwest prop- 
erty line of Tract 11, Block 21, Ysleta Grant, El Paso County, Tex., and the 
intersection of Alameda Avenue and Concepcion Avenue in the city of El Paso, Tex. 

(3) Approximately 15,361.2 feet of 16-inch pipeline between a header at the 
site of El Paso’s three 10%4-inch lines described in item (1), above, and a point 
where said line crosses the west right-of-way of Wilson Road, in the city of 
El Paso, Tex. 

(4) Approximately 2,493.4 feet of 10%-inch pipeline to be constructed as a 
by-pass between the westernmost manifold of El Paso’s three 10%-inch lines 
described in item (1), above, and El Paso’s City Gate station, described in 
item (1), above. 

(5) Approximately 98.5 feet of 4-inch lateral pipeline extending from the 16-inch 
pipeline described in item (3), above, to a point of connection with an existing 
2-inch pipeline of The Texas Co. which serves The Texas Co. refinery. 

(6) Approximately 1,842.0 feet of 4-inch lateral pipeline extending from the 
16-inch pipeline described in item (3), above, to a point of connection with an 
existing 4-inch pipeline which serves the Phelps Dodge Refining Corp. 

(7) Approximately 62.5 feet of 2-inch lateral pipeline extending from the 
16-inch pipeline described in item (3), above, to a point of connection with an 
existing 2-inch pipeline which serves the Standard Oil Co. of Texas refinery. 

(8) El Paso’s existing City Gate station located in Block 21, Ysleta Grant, 
El Paso County, Tex., together with all structures, pipelines, regulator and 
measurement equipment, and all other equipment appurtenant thereto. 

(9) All regulating and measuring facilities located on and along the pipelines 
described above, including stations and facilities for service to The Texas Co. 
refinery, the Phelps Dodge Refining Corp. refinery, the Standard Oil Co. of 
Texas refinery, Lea County Gas Co. and Southern Union Gas Co. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 3, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The record shows that the above-described facilities are presently owned by 
El Paso which does not have authority to do business in the city of El Paso, 
Tex., and that as a result of action taken by the city, its corporate limits have 
been extended to include the area in which such facilities are located so that 
E] Paso no longer has authority for the operation thereof. The record further shows 
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that Gas Transportation does have such franchise and that it proposes to acquire 
and operate that portion of El Paso’s facilities which are located within the 
newly established corporate limits of the city. 

The estimated net book cost as of December 31, 1949, of the facilities proposed to 
be transferred is $112,462.60. Gas Transportation will pay for said facilities by credit- 
ing the outstanding open account balance payable and owing to it by El Paso. 

The Commission finds: 

(1) Applicant, El Paso, is a Delaware corporation having its principal place of 
business at El] Paso, Tex., and it owns and operates, among other facilities, a natural- 
gas transmission pipeline system in the States of Texas, New Mexico, and Arizona, 
and by such operations El] Paso is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject to 
the jurisdiction of the Commission, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order of January 11, 1944, in docket No. G—288, 4 F.P.C. 486. 

(2) Applicant, Gas Transportation, a Delaware corporation, is a wholly owned 
subsidiary of El Paso, having its principal place of business at El Paso, Tex., and 
is engaged in the transportation and sale of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, by means of facilities which include 
a natural-gas main transmission pipeline extending from a point of interconnection 
on the main transmission line of El Paso near the city limits of E] Paso, Tex., into and 
through said city, and is, therefore, a “natural-gas company” within the meaning of 
the Natural Gas Act, as heretofore found by the Commission in its order of Octo- 
ber 29, 1942, in the consolidated proceedings in docket Nos. G-242 and G-257, 
3 F.P.C. 851. 

(3) The facilities hereinbefore described will continue to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of Gas Transportation’s pipeline system, and the 
acquisition of said facilities by Gas Transportation is subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(4) The facilities hereinbefore described which El Paso proposes to abandon by 
the sale and transfer thereof have been used in the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commission 
and the proposed abandonment of such facilities is subject to the requirements of 
subsection (b) of section 7 of the Natural Gas Act, as amended. 

(5) Applicants are able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(6) Applicants having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceedings. 

(7) The proposed acquisition and operation of the facilities by Gas Transporta- 
tion are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(8) The public convenience and necessity permit the abandonment by El Paso 
of the facilities hereinbefore described and permission and approval therefore 
should be granted by the Commission as hereinafter ordered. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing El Paso Gas Transportation Corp. to acquire and-operate the 
facilities hereinbefore described all as more fully described in the joint application, 
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as supplemented, in these proceedings, for the transportation of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Permission and approval be and the same hereby are granted to El Paso 
Natural Gas Co. to abandon the facilities hereinbefore described, subject to the 
jurisdiction of the Commission, which facilities are more fully described in the 
joint application, as supplemented, in these proceedings, subject to the terms and 
conditions of this order. 

(C) Applicants shall report to the Commission in writing, under oath, the date 
of the completion of the acquisition of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(D) This certificate is not transferable and shall be effective only so long as 
applicants continue the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: May 9, 1951. 







Order dismissing application 
Valley Gas Pipe Line Co., Ine. 


(Docket No. G—1425) 


May 8, 1951 


On June 22, 1950, Valley Gas Pipe Line Co., Inc. (Valley), filed an application 
for a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of facili- 
ties described in the application. This application indicated that certain additional 
information would be filed to substantiate averments contained therein. 

The application also indicated that Valley contemplated commencing construc- 
tion of the project on or before December 31, 1950. 

Valley, however, failed to file any additional information in support of its applica- 
tion and did not seek a hearing with respect thereto prior to December 31, 1950. 

By letter of February 6, 1951, Valley was requested, among other things, to advise 
the Commission by February 23, 1951, as to (1) the date upon which it proposed 
to file all exhibits listed in section 157.6 of the Commission’s rules of practice and 
procedure, and (2) the date on which Valley would be able to commence formal 
hearings, and prosecute the application to completion. 

By letter to the Commission dated February 21, 1951, Valley requested that 
action with respect to its application be held in abeyance for a period of 30 days 
beyond February 23, 1951. Thereafter, by letter dated March 12, 1951, the Com- 
mission granted Valley an extension of time “to complete pending negotiations in 
support of the subject docket.” Such extension of time was granted “contingent on 
the filing, under oath, by March 31, 1951, of all exhibits listed in section 157.6 of 
the Commission's rules of practice and procedure.” 

Subsequently Valley sought, and was granted, a further extension of time until 
April 25, 1951, to file exhibits required by the Commission’s rules of practice and 
procedure. None of such exhibits has been filed by Valley to date. 

The Commission orders: 

The application of Valley Gas Pipe Line Co., Inc., be dismissed without prejudice 
for lack of prosecution. 


Date of issuance: May 9, 1961. 
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Order making effective increased rate tariff upon furnishing of bond 
Northern Natural Gas Co. 
(Docket No. G—1533) 
May 8, 1961 


On April 23, 1951, Northern Natural Gas Co. (Northern) filed with the Com- 
mission in the above docket a motion, pursuant to section 4 (e) of the Natural 
Gas Act, to make effective as of April 27, 1951, suspended rate schedules and re- 
quested that said motion be granfed by the Commission, and that an order be 
entered, effectuating the aforesaid proposed changes designated as second revised 
sheets Nos. 5, 12, 13 and 14. The said revised sheets were filed on October 27, 1950, 
and were suspended and their use was deferred by the Commission until April 27, 
1951, and thereafter, until such further time as said tariff sheets were made effective 
in the manner described by section 4 (e) of the Natural Gas Act. 

Hearings on the aforesaid tariff sheets are now in progress, and it is estimated 
that such filing will increase Northern’s revenue for the 12 months ending October 
27, 1951, by an amount of $5,200,000, over the revenues that would be obtained 
from the tariff filed on March 27, 1950, in docket No. G—1382, on which hearings 
are also being held. 

Northern in its motion further states that it will, as required by the Commis- 
sion, furnish a bond to refund any amounts ordered by the Commission, in accord- 
ance with the provisions of the Natural Gas Act. 

The Commission orders: 

(A) Northern Natural Gas Co. shall forthwith execute a bond in the sum of 
$500,000 satisfactory to the Commission, conditioned upon Northern refunding, 
subject to the terms and conditions of this order, any amounts ordered by the 
Commission; and shall within 15 days from date hereof deliver the same to the 
Commission. 

(B) Upon compliance by Northern with the requirements of paragraph (A) 
hereof and upon approval of such bond, evidenced by letter addressed to Northern 


from the Secretary of the Commission notifying that the same has been approved, 


the rates, charges, classifications and services set forth in the aforesaid second 
revised sheets Nos. 5, 12, 13 and 14 shall become effective as of April 27, 1951, sub- 
ject to further order of the Commission in this proceeding 

(C) Northern shall keep accurate accounts, in detail, of all amounts received by 
reason of such changes and increased rates and charges for each billing period, and 
shall report the same to the Commission in writing monthly. 

(D) If the Commission shall, upon the conclusion,of this proceeding, find any 
portion of the increased rates or charges to be not justified, Northern shall refund 
such portion to those entitled thereto, together with interest thereon at the rate 
of 6 percent per annum from the date of payment thereof to Northern. Northern 
shall bear all costs of refunding 


Date of issuance: May 9, 1951. 


Order allowing service agreement to take effect 
Hope Natural Gas Co 
May 8, 1951 


On April 5, 1951, Hope Natural Gas Co. filed with the Commissior its applica- 
tion requesting that a service agreement with The Peoples Natural Gas Co. dated 
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April 1, 1951, be allowed to take effect as of April 1, 1951. 

The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take effect 
as of April 1, 1951. 

(B) The aforesaid service agreement shall be deemed to have been filed and 
published in compliance with the Natural Gas Act, 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service or 
rate provided for in the above-described service agreement, nor shall this order 


be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 


(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: May 9, 1961. 


Order allowing rate schedule to take effect 
Texas Eastern Transmission Corp. 
May 8, 1951 


On March 26, 1951, Texas Eastern Transmission Corp. filed with the Commission 
an application requesting that the following rate schedule be allowed to take effect 
on the date designated below: 

Rate schedule Requested Effective date Other party 
X—10 January 18, 1951 Arkansas Louisiana Gas Co. 


The Commission orders: 


(A) The aforesaid rate schedule be and it is hereby allowed to take effect as 
of January 18, 1951. 


(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 


(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service 
or rate provided for in the above-described rate schedule, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 


(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: May 9, 1961. 
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Order allowing service agreement to take effect 
Transcontinental Gas Pipe Line Corp. 
May 8, 1951 


On April 5, 1951, Transcontinental Gas Pipe Line Corp., filed with the Commis- 
sion its application requesting that a service agreement with Elizabethtown Con- 
solidated Gas Co., dated January 4, 1951, be allowed to take effect as of January 
4, 1951. 

The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take effect 
as of January 4, 1951. 

(B) The aforesaid service agreement shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service or 
rate provided for in the above-described service agreement, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: May 9, 1961. 


Order allowing rate schedules to take effect 
Transcontinental Gas Pipe Line Corp. and The Manufacturers Light and Heat Co. 
May 8, 19651 


On the dates hereinafter indicated, Transcontinental Gas Pipe Line Corp. and 
The Manufacturers Light and Heat Co. filed applications with the Commission 
requesting that the following respective rate schedules be allowed to take effect 
on the date designated below: 


Requested | Other party 


4 | 
Rate schedule | effective date | 


Mar. 27,1951 | Mar. 5, 1951 The Manufacturers 
| | Light & Heat Co. 
Apr. 3,1951 | Mar. 5, 1951 | Transcontinental Gas 
Pipe Line Corp. 


The Commission orders: 

(A) The aforesaid rate schedules be and they hereby are allowed to take effect 
as of March 5, 1951. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such schedules 
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or rate provided for in the above-described rate agreement, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicants. 

Date of issuance: May 9, 1951. 


Order allowing rate schedules to take effect 
Transcontinental Gas Pipe Line Corp. and Atlantic Seaboard Corp. 


May 8, 1961 





On the dates hereinafter indicated, Transcontinental Gas Pipe Line Corp. and 
Atlantic Seaboard Corp. filed with the Commission their application requesting 
that the following respective rate schedules be allowed to take effect on the date 
designated below: 























Requested 


effective date Other party 





Rate schedule | Filed 





X-3 
Corp. 
eink siicias rectal. alata eradbenlisdosinschtensbaidiacs adieibadeaielenshegbiba Apr. 9, 1951 ‘eb. 23, 1951 | Transcontinental Gas 


iii iii ia : 
a ed eke Mar. 27, 1951 | Feb. 23, 1951 | Atlantic Seaboard 

y | 
| Pipe Line Corp. 


The Commission orders: 

(A) The aforesaid rate schedules be and they hereby are allowed to take effect 
as of February 23, 1951. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service or 
rate provided for in the above-described rate schedules, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicants. 

Date of issuance: May 9, 1961. 


Order vacating withdrawal 
Lands Withdrawn by Application for License by Consolidated Spanish Belt Silver 
Mining Co. 
(Project No. 131) 
May 8, 1961 





It appearing from the records and files of the Commission that on March 7, 1921, 
certain public lands of the United States lying in the state of Nevada, were with- 
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drawn and reserved for power transmission line right-of-way by virtue of an appli- 
cation filed on December 20, 1920, by the Consolidated Spanish Belt Silver Mining 
Co. of Toledo, Ohio, requiring a determination under section 24 of the Federal 
Power Act with respect to the following described lands: 

Mount Diablo Meridian, Nevada: T. 8 N., R. 44 E. (unsurveyed), sec. 1, E% 
of E%. T.9 N., R. 44 E. (unsurveyed), sec. 13, SE%; sec. 24, E%; sec. 25, E%; 
sec. 36, NE%, E% to E%. T. 8 N., R. 45 E. (unsurveyed), sec. 6, W44W% (or 
lots 4, 5, 6 and 7). 

On March 3, 1921, a license was issued for project No. 131 to the applicant, Con- 
solidated Spanish Belt Silver Mining Co. above named and on July 18, 1921, the 
license was duly accepted. Thereafter the licensee wholly defaulted in the payment 
provided for in the license and in the manner provided by section 26 of the act in 
such cases the Commission on May 23, 1925, referred the matter to the Attorney 
General with its recommendation that appropriate action be instituted in equity in 
Nevada District Court of the United States to revoke the license for violation of 
its terms. 

It appears that a suit was brought by the United States in the District Court 
of Nevada against the licensee and that a decree in favor of the United States revok- 
ing the license was duly made and entered on September 10, 1926. 

The Commission determines: 

The basis for withdrawal of the lands described in the first paragraph above no 
longer exists. No use is now being made of any portion of the subject lands for 
transmission powes lines and no reason or grounds exist for reserving the lands for 
that use as provided for in section 24 of the Federal Power Act. 

The Commission orders: 


The power withdrawal effected by filing of application for license for project No. 
131 under the Federal Power Act, with respect to all the lands affected thereby 
and above described is vacated and set aside hereby. 


Date of issuance: May 10, 1951. 


Order denying application for rehearing 


Oakdale Irrigation District and South San Joaquin Irrigation District, and Tuolumne 
County Water Districe No. 2 


(Projects Nos. 2005, 2018, 2028) 
May 8, 1951 


On April 16, 1951 Tuolumne County Water District No. 2 and County of Tuo- 
lumne, Calif., the former being an applicant for preliminary permit for proposed 
project No. 2028, filed an application for rehearing on the Commission’s order 
issued March 19, 1951, 10 F.P.C. 810, in the above designated matters 

The order issued an amendment of license to Oakdale Irrigation District and 
South San Joaquin Irrigation District, licensees for project No. 2005, to include as 
part of that project certain project works to be constructed at the Donnells site 
on the Middle Fork of the Stanislaus River, and dismissed the application for pre- 
liminary permit for project No. 2028 insofar as that application relates to the 
project works proposed for the Donnels site. In addition, the order dismissed an 
application filed January 27, 1949 by the two irrigation districts for preliminary 
permit for the Donnells site, designated as project No. 2018. é 

The application for preliminary permit for project No. 2028 was filed May 2, 


1949, but the application did not conform with the Commission’s rules and regula- 
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tions and failed to supply the basic information necessary for an understanding of 
what facilities and lands the water district proposed as parts of the project. 

The deficiencies in the application were brought to the attention of the water 
district by a letter dated June 22, 1949 and in a conference with its representatives 
held on June 29, 1949. The water district was also advised that the application could 
not be processed by the Commission staff until the deficiencies were corrected. No 
further information having been received, the deficiencies were subsequently 
brought to the attention of the water district by letters dated May 5 and October 
26, 1950. Although the water district advised the Commission by letter dated 
November 1, 1950, that it anticipated that the corrected application would be sub- 
mitted by December 1, 1950, the supplemental application was not filed until 
March 12, 1951. 

Examination of the additional data and the maps filed March 12, 1951 disclosed 
that the water district had complied substantially with the Commission’s rules and 
regulations. From the information supplied by the application, as supplemented, it 
appeared that the water district's proposed plan for developing the Donnells site 
was not as well adapted to utilize the power resources at that site as is the plan 
proposed by the two irrigation districts. The irrigation districts contemplate devel- 
opment of the water resources involved for power purposes to the maximum 
feasible economic extent and their plan does not appear to preclude full develop- 
ment of the water resources for other public purposes including irrigation and muni- 
cipal water-supply uses. 

The two irrigation districts had filed on January 27, 1949 an application for pre- 
liminary permit for the Donnels site (project No. 2018). However, the irrigation 
districts, unlike the water district, proceeded with their investigations and filed on 
May 22, 1950 their application for amendment of license for project No. 2005 to 
include therein the Donnels development and thus indicated that they desired to 
construct the project within a reasonable time. The latter application presented 
adequate plans and sufficient data with respect to the Donnells development to 
justify its being licensed, and in the order issued March 19, 1951 we found that 
the issuance of the amendment did not alter any of the basic facts upon which the 
license was issued. One of those facts was that the project proposed by the irriga- 
tion districts was best adapted to a comprehensive plan of development. The pro- 
ject as modified by the license amendment is likewise best adapted to a compre- 
hensive plan of development. 

Under the above circumstances, it would not have been in the public interest 
to delay issuance of the authorization permitting the licensees to proceed with 
construction of the Donnells development. 

The water district and the County of Tuolumne question whether the licensees 
for project No. 2005 can acquire sufficient water rights from the State of California 
to permit them to proceed with the construction of the Donnells unit. That is a 
question which the Commission has not attempted to decide in this or in other cases 
involving conflicting claims of applicants with respect to projects in California. It 
should be noted, however, that the licensees for project No. 2005 did submit evi- 
dence that they have made application to State authorities for the necessary water 
rights and that the matter is pending before those officials. 

The application for rehearing alleges that the Commission erred in finding that 
the licensees for project No. 2005 are “ready to commence construction if a license 
is authorized,” and stated that the error is demonstrated by the Commission’s 
order issued March 29, 1951 extending from April 1, 1951 to April 1, 1953 the time 
within which construction of project No. 2005 must be commenced. It was not 
reasonable to expect the licensees to commence construction of the Donnells unit 
by April 1, 1951 when that unit was not authorized until the order issued March 
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19, 1951, involved here. The Federal Power Act provides that the time specified in 
the license for commencing construction may be extended once but not longer than 
two additional years. It does not appear unreasonable under the circumstances to 
give the licensees the maximum time permitted by the act, particularly in view of 
the possible delays in the construction of the project which may result from prep- 
aration of construction plans or from the controversy over legal rights such as the 
water rights controversy which the water district raised in its protest and in the 
application for rehearing. In case the licensees should not commence actual con- 
struction of the project works, or any specified part thereof, within the time pre- 
scribed in the license, as amended, then, after due notice given, the license shall, as 
to such project works or part thereof, be terminated upon written order of the 
Commission. 

It is not apparent from the application for rehearing that any matters could be 
presented at a public hearing which have not been previously presented in the 
applications for the projects involved, and, therefore, there is no apparent reason 
why these matters should be set down for a public hearing at this time. 

The Commission finds: 

No good reason appears for granting a rehearing on said order issued March 19, 
1951 referred to above. 

The Commission orders: 

The application for rehearing is hereby denied. 

Date of issuance: May 10, 1951. 


Order allowing supplemental rate schedule to take effect 
Gulf States Utilities Co. 
May 8, 1951 


Gulf States Utilities Co. by application filed March 30, 1951, requests that the 
supplemental rate schedule embodied in the agreement between it and Sam 
Houston Electric Cooperative, Inc., providing for a discount of 5 percent for high 
tension service, designated supplement No. 1 to Gulf States Utilities Co. rate 
schedule F. P. C. No. 69, be allowed to take effect as of April 1, 1951. 

The agreement referred to above contains the following tax adjustment 
provision : 


To the rates specified in section II and section III will be added the pro- 
portionate part of any new tax, or increased rate of tax, or Governmental 
imposition or charge (except State, county, city, and special district ad 
valorem taxes and any taxes on net income) levied or assessed against Com- 
pany’s electric business as the result of any new or amended laws or ordinances 
after February 1, 1948, except as the power and energy sold under this 
schedule may be exempt from the effects of any such tax or taxes. 


The tax adjustment provision quoted above provides for future adjustments 
in the schedule of rates and charges which are made effective by this order based 
upon the incidence of taxes described in said provision. If, pursuant to such adjust- 
ment provision, any change is made in the effective rates and charges, it will 
constitute a change within the meaning of section 205 (d) of the Federal Power 
Act and section 35.3 (c) of the Commission’s codification and reissuance of its 
rules, effective January 1, 1948, requiring that changes in rates be filed with the 
Commission and posted not less than 30 days prior to the proposed effective date 
thereof. 
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The Commission orders: 
(A) The aforesaid designated supplement No. 1 to rate schedule F. P. C. No. 
69 of the Gulf States Utilities Co. be and it hereby is allowed to take effect as of 
April 1, 1951. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of the 
Commission’s codification and reissuance of its rules effective January 1, 1948; 
nor shall it be construed as constituting approval by this Commission of any serv- 
ice, rate, charge, classification, or any rule, regulation, contract, or practice affect- 
ing such service or rate provided for in the supplemental rate schedule embodied 
in the contract, as above designated, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 

Date of issuance: May 10, 1951. 


Order allowing supplemental rate schedules to take effect 
New England Power Co. 


May 8, 1951 





New England Power Co. by applications filed March 22, 26 and April 2, 1951, 
requests that the supplements to the rate schedules specified in the table below, 
providing for minor revisions in the rates and charges in the rate schedules desig- 
nated be allowed to take effect as of April 1, 1951. 


Date filed 




























1951 | Purchaser Rate schedule designation 
i aii ocas | Attleboro Steam & Electric Co.........-.-.-.-..--.-.-.- Supp. No. 3 to F. P. C. No. 45 
Bs I vances | Lowell Electric Light Corp.... .......-........-..-.-..-- Supp. No. 3 to F. P. C. No. 62 

pee BN ea Supp. No. 3 to F. P. C. No. 63 
OS... Be ocnnct Salem Electric Lighting Co......................-.....- | Supp. No. 3 to F. P. C. No. 64 
Be TB: cnceus Lawrence Gas & Electric Co...............-...-.-.-..-. | Supp. No. 3 to F. P. C. No. 65 

I on nari RII, ork on a agiemuSadwctinds minemieareh’ Supp. No. 3 to F. P. C. No. 66 
OE) Bi waods Suburban Gas & Electric Co...............-.-.-.-.-.-.- | Supp. No. 2 to F. P. C. No. 71 
ae oN PIO ec og when nn ausllescnckbsas | Supp. No. 2 to F. P. C. No. 72 
SRY SEs souige | Granite State Electric Co....................-.--..-...- Supp. No. 1 to F. P. C. No. 73 
eee | Green Mountain Power Corp..................-.-.-..-- Supp. No. 1 to F. P. C. No. 76 





The Commission orders: 

(A) The aforesaid supplements numbered 3 to rate schedules F. P. C. No. 45, 
62, 63, 64, 65 and 66 and supplements numbered 2 to rate schedules F. P. C. No. 
71 and 72 and supplements numbered 1 to rate schedules F. P. C. No. 73 and 76 
be and they are allowed to take effect as of April 1, 1951. 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract, or practice affecting such service or rate provided for in the above- 
designated supplemental rate schedules, nor shall this order be deemed as recogni- 
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tion of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 

Date of issuance: May 10, 1951. 


Order issuing license (major) 
Lower Valley Power and Light, Inc. 
(Project No. 2032) 


May 8, 1951 





Application was filed September 13, 1949 by Lower Valley Power & Light, Inc., 
of Freedom, Wyo., for license under the Federal Power Act to authorize the con- 
struction, operation, and maintenance of a proposed major project, designated as 
project No. 2032, located on Strawberry Creek in Lincoln County, Wyo., and affect- 
ing lands of the United States within Bridger National Forest. 

The proposed project would consist of: 

(a) All lands constituting the project area and enclosed by the project bound- 
ary or the limits of which are otherwise defined, and/or interest in such lands neces- 
sary or appropriate for the purpose of the project, whether such lands or interest 
therein are owned or held by the applicant or by the United States; such project 
area and project boundary, with the exception of an access road thereon, being 
more specifically shown and described by certain exhibits which formed part of the 
application for license and which are designated and described as follows: 

Exhibit J: Sheet 1 of 1 (F. P. C. No. 2032-1) entitled “Strawberry Creek hydro- 
electric development” signed Lower Valley Power and Light Inc. by Ernest Brog 
on October 16, 1950. 

Exhibit K: Sheet 1 of 1 (F. P. C. No. 2032-2) entitled “Strawberry Creek hydro- 
electric development” signed Lower Valley Power and Light Inc., by Ernest Brog 
on October 16, 1950. 

(b) Principal structures, comprising a low concrete dam located between 4 and 
5 miles upstream from Bedford, Wyo., forming a reservoir with area of about 5 
acres and usable storage capacity of about 22 acre-feet; a steel pipeline 11,300 feet 
long; penstocks; a powerhouse containing initially two 725-horsepower turbines 
connected to two 500-kilowatt generators with provision for ultimate installation 
of a third hydroelectric unit of equal size; a substation; and appurtenant facilities; 
the location, nature, and character of which are more specifically shown by the 
exhibits hereinbefore cited and by certain other exhibits which also formed part of 
the application for license and which are designated and described as follows: 

Exhibit L: Sheet 1 of 2 (F. P. C. No. 2032-4) entitled “Strawberry Creek hydro- 
electric development” signed Lower Valley Power and Light Inc., by Ernest Brog 
on October 16, 1950. 

Exhibit M: Statement in two sheets entitled “General descriptions and specifi- 
cations of equipment” signed Lower Valley Power and Light, Inc., by Ernest Brog 
on August 29, 1949. 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, includ- 
ing such portable property as may be used or useful in connection with the project 
or any part thereof, whether located on or off the project area, if and to the extent 
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that the inclusion of such property as a part of the project is approved or acqui- 
esced in by the Commission; also all riparian or other rights, the use or possession 
of which is necessary or appropriate in the maintenance and operation of the 
project. 

Construction of the project was to begin in the late summer of 1949 and be com- 
pleted with two units scheduled for operation in June of 1950. However, actual 
construction began about April 1950. By letters dated September 28 and Decem- 
ber 2, 1949, respectively, the Commission advised the applicant that pre-license 
commencement of construction at applicant’s risk, subject to the requirements of 
the agency having supervision over the lands involved, would not prejudice con- 
sideration by the Commission of its application for license. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has super- 
vision over the Bridger National Forest, and the Assistant Secretary of the Interior, 
have reported favorably on the application as hereinafter provided. 

The Commission finds: 

(1) Applicant is a corporation organized under the laws of the State of Wyoming 
and has submitted satisfactory evidence of compliance with the requirements of all 
applicable state laws insofar as necessary to effect the purposes of a license for 
the project. 

(2) No conflicting application is before the Commission. Public notice has been 
given as required by the act. 

(3) The project does not affect any Government dam, nor will the issuance of a 
license therefor as hereinafter provided affect the development of any water re- 
sources for public purposes which should be undertaken by the United States itself. 

(4) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes for which the Bridger National Forest 
was created or acquired. 

(5) Under present circumstances and conditions and upon the terms and condi- 
tions hereinafter imposed, the project is best adapted to a comprehensive plan for 
the improvement and utilization of water-power development, and for other bene- 
ficial public uses, including recreational purposes. 

(6) The installed horsepower capacity of the project hereinafter authorized is 
2,175 horsepower, and the energy generated thereby would be distributed for public 
utility purposes to members of the applicant cooperative. 

(7) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of part I of the 
act, and for recompensing it for the use, occupancy and enjoyment of its lands is 
reasonable as hereinafter fixed and specified. 

(8) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project, and the proportion of surplus earnings to be paid 
into and held in amortization reserves, are reasonable as hereinafter specified. 

(9) The exhibits designated and described in paragraphs (a) and (b) above con- 
‘orm to the Commission’s rules and regulations and should be approved as part of 
the license for the project. 

The Commission orders: 

(A) This license is issued to Lower Valley Power and Light, Inc. under section 
4 (e) of the Federal Power Act (hereinafter referred to as the act) for a period of 
50 years, effective as of October 1, 1949, for the construction, operation, and. main- 
tenance of project No. 2032 upon lands of the United States, subject to the terms 
and conditions of the Federal Power Act which are incorporated by reference as 
a part of this license, and subject to such rules and regulations as the Commission 
has issued or prescribed under the provisions of the act. 

(B) This license shall also be subject to the terms and conditions set forth in 
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form L-2 entitled “Terms and conditions of license for unconstructed major project 
affecting lands of the United States,” which terms and conditions, except for articles 
8 and 11 thereof, are attached hereto and made part hereof by reference, and sub- 
ject to the following special conditions set forth herein as additional articles: 

Article 26. The licensee shall commence construction of the project on or before 
April 1, 1950, shall complete the project with installation of two units on or before 
August 31, 1951, and at such time as the Commission may direct and to the extent 
that it is economically sound and in the public interest to do so after notice and 
opportunity for hearing, the licensee shall install additional generating capacity at 
the Strawberry Creek powerhouse. 

Article 26. The licensee shall construct, maintain, and operate such protective 
devices and comply with such reasonable modifications of the project structure 
and operation in the interest of fish and wildlife resources as may be hereafter 
prescribed by the Commission upon the recommendation of the Secretary of 
the Interior. 


Article 27. The licensee shall pay to the United States the following annual 
charges: ; 

(i) For the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act, one (1) cent per horsepower on the authorized in- 
stalled capacity (2,175 horsepower), plus two and one-half (2%) cents per 1,000 
kilowatt-hours of gross energy generated by the project during the calendar year 
for which the charge is made; 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, $43.70. 

Article 28. Within 1 year from the effective date of acceptance of this license, 
the licensee shall file with the Commission exhibits F and K, supplemental map 
of project area to describe and show the access road below the powerhouse in 
accordance with the Commission’s rules and regulations. 

(C) The exhibits designated and described in paragraphs (a) and (b) above 
are approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 


Date of issuance: May 11, 1961. 


Order denying petition to reopen proceedings for the purpose of taking 
additional evidence 


Aluminum Co. of America, Knoxville Power Co. and Carolina Aluminum Co. 
(Docket Nos. IT-5696, IT-5697, IT-5698) 
May 8, 19651 


On April 16, 1951, Aluminum Co. of America, Knoxyille Power Co., and Carolina 
Aluminum Co. (petitioners) filed a petition to reopen the proceedings in the above- 
entitled matters to include as part of the record a letter dated January 13, 1951 
from G. O. Wessenauer, Manager of Power, Tennessee Valley Authority to James 
P. Growdon, Chief Hydraulic Engineer of the Aluminum Co. of America, which 
letter has been approved by the Board of Directors of the Tennssee Valley 
Authority. 


These proceedings were initiated on June 17, 1941 by orders to show cause raising 
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questions as to the authority under which the petitioners’ constructed Calderwood, 
Cheoah and Santeetlah hydroelectric projects, located in or along the Little Ten- 
nessee and Cheoah Rivers in Tennessee and North Carolina, are operated and main- 
tained. Extensive hearings were held in 1941. The record was reopened and further 
hearifigs were held in 1950 at petitioners’ request. 

As stated in the letter of January 13, 1951 which petitioners seek to include in 
the record in these proceedings, the purpose of the letter is to “confirm” an under- 
standing between Messrs. Wessenauer and Growdon with respect to the small 
Queens Creek and Tuckasegee developments, and the Dicks Creek and White Oak 
Creek extensions of the Nantahala development, and the small Mission, Bryson 
City and Franklin hydroelectric plants. Nantahala Power and Light Co., which 
owns these small plants and facilities, is not a party to these proceedings and none 
of the small plants or facilities are the subject of the investigation being conducted 
in these proceedings. 

Declarations of intention were filed by petitioners’ affiliate, Nantahala Power & 
Light Co., pursuant to section 23 (b) of the Federal Power Act, for the Queens 
Creek (DI-175), Tuckasegee (E-6178), Dicks Creek (DI-178), and White Oak 
Creek (DI-178) plants and facilities, and we found that neither lands of the United 
States nor the interests of interstate or foreign commerce would be affected by their 
construction as proposed in the declarations of intention. It appears that the other 
small projects were constructed and placed in operation prior to the 1935 amend- 
ment to section 23 (b) of the act requiring the filing of declarations of intention 
and no declaration was filed for those projects. In the event we should determine 
that the small Mission, Bryson City and Franklin projects should be investigated 
under section 4 (g) of the Federal Power Act, it would not be appropriate to in- 
clude those plants at this stage of these investigatory proceedings. 

The Commission finds: 

The petitioners have not shown good cause for reopening these proceedings for 
the purpose of taking additional evidence. 

The Commission orders: 

The aforesaid petition to reopen these proceedings for the purpose of taking 
additional evidence, be and the same, hereby is denied. 


Date of issuance: May 9, 1961. 


Supplemental order authorizing issuance of securities 
Montana-Dakota Utilities Co. 
(Docket No. E-6347) 
May 9, 1961 





By order issued April 19, 1951, the Commission authorized the Montana-Dakota 
Utilities Co. (applicant) to issue and sell through competitive bidding $3,000,000 
principal amount first mortgage bonds — percent series due April 1, 1976 (term 
bonds) and $2,000,000 principal amount first mortgage — percent serial bonds due 
serially $100,000 each April 1 of the years 1952 through 1971 (serial bonds), subject 
to the provisions, among other things, set forth in paragraph (B) of the order 
reading as follows: 

The proposed issuance and sale at competitive bidding of the bonds shall not 
be consumated until: 

(t) The applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to compliance with 
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competitive bidding requirements and section 34.2 (k) (4) of the rules relating to 
affiliation, and shall have either filed such amendments or shall have mailed them 
and advised the Commission by telephone and telegraph as contemplated by sec- 
tion 34.9 of the rules. 








(%) The Commission shall have approved the interest rate, the price to be re- 
ceived by the applicant and the initial public offering price, if any, on each class 
: of bonds by a further order. 
| The applicant on May 8, 1951 filed certain data pursuant to the requirements of 
the order of April 19, 1951, setting forth that it proposes to accept, as representing 
' the lowest total net interest cost to it, the joint bid of Blyth & Co., Inc., Merrill 
' Lynch, Pierce, Fenner & Beane and White, Weld & Co. to purchase the term 
‘ bonds at a price to the applicant of 100.44 and an interest rate of 3% percent and - 
the serial bonds at a price to the applicant of 100.24 and an interest rate of 3% 
percent. The initial offering price to the public by the successful bidder will be 
; 101.236 for the term bonds and an average of 101.3945 for the serial bonds over 
the 20-year period. 
The Commission finds: 
i (1) The applicant has satisfactorily complied with the requirements of para- 
. graph (B) of the order of April 19, 1951, and under the bid it proposes to accept 
, the price to be paid to the applicant for each class of bonds, the interest rates 
; thereon, and the initial offering prices to the public are reasonable. 
. (2) The proposed issuance and sale of term and serial bonds as hereinafter 
: authorized and approved will be for lawful objects, within the corporate purposes 
1 of the applicant and compatible with the public interest, which are appropriate for 
‘ and consistent with the proper performance by the applicant of service as a public 
utility and which will not impair its ability to perform that service, and are 
reasonably appropriate for such purposes. 
. The Commission orders: / 
(A) The price to be paid to the applicant for each class of bonds, the interest 
rates thereon, and the initial offering prices to the public, are approved as reason- 
, able. 
| (B) The proposed issuance and sale of the term and serial bonds, referred to 
above, upon the terms and conditions and for the purposes specified in the appli- 
cation as amended and as supplemented by the data referred to above, be and the 
same hereby are authorized and approved, subject only to the provisions of para- 
graphs (D), (E) and (F) of the Commission’s order of April 19, 1951. 
Date of issuance: May 9, 1961. 
Order amending order issuing certificate of public convenience and necessity 
Montana-Dakota Utilities Co. 
: (Docket No. G-1537) 
’ May 15, 1961 
: On March 6, 1951, the Commission entered its findings and order in this docket 
: issuing a certificate of public convenience and necessity pursuant to section 7 of 
the Natural Gas Act, as amended, authorizing Montana-Dakota Utilities Co., 
t (applicant) to construct and operate approximately 11 miles of 4-inch lateral trans- 


mission pipeline to connect applicant’s main gas transmission line with a gas distri- 
bution system to be constructed and operated by it at Rapid City Air Base, Rapid 
City, 8. Dak. 
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Applicant pursuant to the Natural Gas Act, as amended, and the Commission’s 
rules of practice and procedure thereunder, filed, on April 23, 1951, an application 
for an amendment to the order issuing a certificate of public convenience and 
necessity authorizing the construction and operation of the above described 
facilities. 

The applicant states that subsequent to the issuance of the certificate of public 
convenience and necessity, plans for the Rapid City Air Base housing project were 
revised upward to provide for the construction of 1,000 housing units instead of 
401 as originally contemplated. As a result the estimated annual consumption of 
the market now proposed to be served will be 100,000 M. c. f. rather than 40,000 
M. c. f. as originally estimated. 

Estimated capital cost of the revised project, including an enlarged distribution 
system, is $226,700, of which $110,000 is for the lateral transmission line and appur- 
tenant facilities. This compares with a total cost shown in the original application 
of $137,200, of which $88,000 was to be for the lateral line and appurtenant 
facilities. 

The Commission finds: 

It is in the public interest and is appropriate for carrying out the provisions of 
the Natural Gas Act, as amended, that the said order of March 6, 1951, issuing a 
certificate of public convenience and necessity in this docket, be amended as here- 
inafter ordered. 

The Commission orders: 

(A) The aforesaid order entered March 6, 1951, be and the same is hereby 
amended to authorize, subject to the terms and conditions contained in the said 
order, the construction and operation of approximately 11 miles of 6-inch lateral 
transmission pipeline in lieu of the 11 miles of 4-inch pipeline previously authorized. 

(B) Except as herein amended the provisions and conditions of said order of 
the Commission of March 6, 1951, in docket No. G—1537, continue and remain in 
full force and effect. 


Date of issuance: May 15, 1961. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classifications Nos. 126 and 316 
(Docket No. DA-109-Washington—Harry E. Barnes) 


May 15, 1951 





An application was filed by Harry E. Barnes of Bellingham, Wash., for restora- 
tion to entry and location for mining purposes requiring a determination under 
section 24 of the Federal Power Act with respect to: 

Willamette Meridian, Washington: T. 39 N., R. 8 E.; sec. 5, W4NW%4 and 
N%SW% (unsurveyed); sec. 6, NEY’NE% of NW%, and NE4SE% (unsur- 
veyed). T. 40 N., R. 8 E.; sec. 31, S% of SE%. 

The subject lands are located in either power site classification No. 126, of 
January 23, 1926, or in power site classification No. 316 of February 1, 1940, and 
ell the lands lie within the Mount Baker National Forest, state of Washington. 

A portion of the subject lands adjoin certain patented mining claims which 
zonstitutes part of the Nooksack (Excelsior) power development on the Nooksack 
River owned and operated by Puget Sound power & Light Co. and the other 
portion of the lands described lies near the confluence of Wells Creek and 
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Nooksack River. Proposed dams on each of the streams named would divert 
water from Wells Creek by a tunnel into Nooksack river above the dam. From 
the lower dam the water would be conveyed by canal or conduit to the power- 
house, which may be located in the area where there is a plant now situated and 
above referred to. In the event of a development as above described portions 
of the subject lands would be required for construction of either a canal, conduit, 
penstock or powerhouse; but the mining claims of the applicant, Barnes, may 
not be affected. 

Interested Federal and State officials have reported favorably on the application. 

The Commission determines: 

The value of the lands described in the first paragraph above may not be 
injured or destroyed for purposes of power development by the use and occupancy 
for mining locations as proposed, and subject to the stipulation that if and when 
any of the subject lands are included in the mining claims and are thereafter 
required for purposes of power development by the United States or its permittees 
or licensees, the locators, their heirs or assigns shall without cost or expense to 
the United States, its permittees or licensees remove any improvements, waste 
dumps or tailings from those portions of lands required for power development 
purposes, subject to the provisions of section 24 of the Federal Power Act. 

Date of issuance: May 16, 1961. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 2 
(Docket No. DA-308-Colorado—Old Hundred Gold Mining Co.) 
May 15, 1961 


An application has been filed by Old Hundred Gold Mining Co. Box 448, Silver- 
ton, Colo., for restoration to entry, location or selection requiring a determination 
under section 24 of the Federal Power Act with respect to certain lands described 
as follows: 

New Mexico Principal Meridian, Colorado: 

T. 41 N., R. 6 W.; sec. 7, lot 4 (SW%SW%); 

T. 41 N., R. 7 W.; sec. 12, lots 9 and 16 (E%*SE%). 

The land first above described is covered by this Commission’s general deter- 
mination of April 17, 1922, being withdrawn for transmission lines only in con- 
nection with the license to the Western Colorado Power Co., under license in 
project No. 734. 

The lands within T. 41, R. 7 W., are withdrawn in power site reserve No. 2 
and are located near the junction of Cunningham Creek and the Animas River. 
In the event that a dam is built just below this junction, as has been proposed, 
the lands would be affected by flowage. 

It is reported that future development of such a project is not anticipated 
for years to come and that use of the lands for other purposes in the mean- 
time will not injure or destroy the power development value. 

Interested Federal officials have reported favorably on the application and 
State officials have interposed no objection to the application. 

The Commission determines: 

The value of the lands above described will not be injured or destroyed for 
purposes of power development by entry, location or selection under the public 
land laws, subject to the provisions of the Federal Power Act, as amended. 

Date of issuance: May 16, 1961. 
























































































































970 _ FEDERAL POWER COMMISSION 














Determination for highway right-of-way under section 24 of the Federal Power Act 





Lands Withdrawn in Power Site Reserve No. 253 
(Docket No. DA-310—Colorado—Colorado State Highway Department) 
May 16, 1961 


Application was filed by Colorado State Highway Department, Denver, Colo., 
for a highway right-of-way requiring a determination under section 24 of the 
Federal Power Act with respect to Lots 2, 3 and 4 of Sec. 15, T. 4 S., R. 83 W., 
Sixth Principal Meridian, Colorado. 

The subject lands lie along Eagle River and are among other lands withdrawn 
in power site reservation No. 253 approved March 23, 1912, as construed by 
Interpretation of August 6, 1923, and have possible conduit location value. 

The State of Colorado plans to widen and to otherwise improve portions of 
existing State Highway No. 11 from Wolcott to State Bridge in the interest of 
public safety. Such use of the lands will not interfere with possible use of the lands 
for conduit locations. 

Interested Federal officials have reported favorably on the application. 

The Commission determines: 

(A) The value of the lands described in the first paragraph above will not be 
injured or destroyed for purposes of power development by their use and occupancy 
for a right-of-way for a highway, subject to the provisions of section 24 of the 
Federal Power Act. 

(B) The above-described land remains in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the application 
for restoration or by this action taken by the Commission with respect to the land. 
Date of issuance: May 16, 1961. 





Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 345 
(Docket No. DA-409-Idaho—Lillian Osborn) 
May 16, 1951 


An application was filed by Lillian Osborn of New Meadows, Idaho, for restora- 
tion to homestead entry requiring a determination under section 24 of the Federal 
Power Act with respect to the NE4%4SW'% of Sec. 11, T. 21 N., R. ] E., Boise 
Meridian, Idaho. 

The subject land is crossed by little Salmon River and is withdrawn in power 
site reserve No. 345 of March 3, 1913. 

The power value of the subject land lies in its possible use for conduit location 
in event the development of the Round Valley storage reservoir is undertaken by 
the construction of a dam just below Round Valley. 

Use of the land for other suitable purposes, pending possible power develop- 
ment, would not adversely affect its value for conduit location. 

Interested Federal officials have reported favorably on the application and State 
officials have interposed no object to the application. 

The Commission determines: 

The value of the lands described in the first paragraph above will not be injured 
or destroyed for purposes of power development by location, entry or selection 
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under the public land laws, subject to the provisions of section 24 of the Federal 
Power Act, as amended. 


Date of issuance: May 16, 1961. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserves Nos. 521 and 615 
(Docket No. DA-410-Idaho—Harold West) 

May 15, 1961 


Application has been filed by Harold West of Idaho Falls, Idaho, for restoration 
to entry requiring a determination under section 24 of the Federal Power Act, as 
amended, with respect to the following-described lands: 

Boise meridian, Idaho: T. 3 N., R. 41 E., sec. 10, lots 1, 2; T.3 N., R. 41 E,, 
sec. 11, lots 2, 3, 4, NYSE%“SE%; T. 3 N., R. 41 E., sec. 15, lots 6, 7, 8, 
NWUYNW. 

Of the above-described lands lot 2 and the N4SE%4SE% sec. 11, T. 3 N., 
R. 41 E. were withdrawn in power site reserve No. 615 of April 28, 1917; the 
remainder of the lands were withdrawn in power site reserve No. 521 of February 
15, 1916. 

The Palisades dam site proposed by the Bureau of Reclamation is about 37 miles 
upstream from the above-described lands. Among the several dam sites in this 
area considered as possible locations for power development is the Rush Beds 
site about 6 miles upstream from Heise, Idaho. These lands lie on the north bank 
of Snake River about 7 miles upstream from Heise and would be within the flowage 
area of the Rush Beds site if this site is developed. However, there are no present 
plans for power development in the area which would affect these lands. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended; and subject further to the stipulation that if the lands, or any of them, 
are required for power purposes, any structures or improvements located thereon 
which may be found to interfere with such development will be removed or 
relocated without expense to the United States, its licensees or permittees. 


Date of issuance: May 16, 1961. 


Order denying modification of order issuing certificate of public convenience 
and necessity 
Transcontinental Gas Pipe Line Corp. 
(Docket No. G-1414) 

May 15, 1951 
On December 22, 1950, the presiding examiner in the above matter issued an 
initial decision, 10 F. P. C. 526, granting a certificate of public convenience and 
necessity to Transcontinental Gas Pipe Line Corp. (petitioner) to construct and 
operate certain transmission pipeline facilities including two-segment crossings 


under both the “Arthur Kill” and “The Narrows” all as more fully described in 
its application. : 
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Thereafter, on January 26, 1951, in conformity with the Commission’s rules of 
practice and procedure, said initial decision became effective as of January 26, 1951, 
as the final decision and order of the Commission. 

On April 11, 1951, Transcontinental Gas Pipe Line Corp. filed a letter application 
requesting that the Commission’s decision be modified to authorize the installation 
of 24,900 feet of 34-inch wall thickness pipe in lieu of the authorized %-inch wall 
thickness pipe as a part of its project certificated in docket No. G—1414, and 
referred to above. 

The Commission finds: 

Good cause has not been shown for granting the application herein and it should 
be denied as hereinafter ordered. 

The Commission orders: 

The application of Transcontinental Gas Pipe Line Corp. to modify the Commis- 
sion’s final decision and order effective as of January 26, 1951, be and it is 
hereby denied. 


Date of issuance: May 16, 1961. 


Findings and order issuing a certificate of public convenience and necessity 
Cities Service Gas Co. 
(Docket No. G-1589) 
May 165, 1951 


On January 15, 1951, Cities Service Gas Co. (applicant) filed an application 
which was supplemented on March 13, 1951, March 23, 1951 and April 9, 1951, for 
a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of the 
following described natural-gas facilities: 

(1) Three additional 1,600 horsepower compressor units at applicant’s existing 
Hugoton compressor station in Grant County, Kans. 

(2) A new 6,400 horsepower compressor station on applicant’s existing Hugoton- 
Kansas City 26-inch pipeline, to be located near the town of Greensburg, in 
Kiowa County, Kans. 

(3) A new 1,200 horsepower compressor station on applicant’s existing Quapau 
\6-inch pipeline, to be located near the town of Welch, in Craig County, Okla. 

(4) A new 680 horsepower compressor station on applicant’s existing Springfield 
10-inch pipeline, to be located near the town of Pierce City, in Lawrence 
County, Mo. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 9, 1951, respecting the matters involved and the issues presented by the 
application, as supplemented. No protests to the application are now on file with 
the Commission. 

Applicant proposes, by means of the facilities described in items (1) and (2) 
above, to increase the capacity of its 26-inch pipeline from the Kansas-Hugoton 
field to Kansas City, Mo. and thereby to eliminate an anticipated firm curtailment 
of 20,290 M. c. f. on the peak day of 1951-52, and at the same time allow 39,710 
M. c. f. of curtailable industrial demand to be served. 

Applicant proposes, by means of the facilities described in items (3) and (4), 
above, to increase to 52,830 M. cf. per day the system capacity of its Springfield 
system which extends from its Caney, Kans. compressor station to Springfield, Mo. 
The record shows that the firm peak day demand on applicant’s Springfield system 
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proceeds of the sale, the cost of flotation, and the net proceeds to applicant from 
the sale. 

(C) Applicant shall report to the Commission in writing, under oath, the comple- 
tion date of the construction of the facilities hereinbefore described together with 
the date of commencement of operations. 

(D) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the provi- 
sions of the Natural Gas Act, as amended, and any pertinent rules, regulations or 
orders heretofore or hereafter issued by the Commission. 

Date of issuance: May 16, 1961. 


Findings and order issuing a certificate of public convenience and necessity 


and authorizing and approving abandonment of facilities 
Cities Service Gas Co. 
(Docket No. G-1590) 
May 15, 1961 


On January 15, 1951, Cities Service Gas Co. (applicant) filed an application, 
which was supplemented on March 12, 1951 and April 9, 1951, for (1) a certificate 
of public convenience and necessity pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing the construction and operation of certain natural-gas 
transmission pipeline facilities as hereinafter described, and (2) an order pursuant 
to section 7 (b) of the Natural Gas Act, as amended, authorizing and approving 
the abandonment of certain natural-gas transmission pipeline facilities as herein- 
after described. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 9, 1951, respecting the matters involved and the issues presented by the 
application, as supplemented. No protests to the application have been filed. 

Applicant proposes to construct and operate the following pipeline facilities: 

(1) Approximately 29 miles of 16-inch pipeline extending from applicant’s 
existing 26-inch pipeline near Hesston, Kans. to a point north of Wichita, Kans. 

(2) Approximately one-half mile of 3-inch sales lateral pipeline from the 16-inch 
pipeline described in item (1), above, to the town of Valley Center, Kans. 

(3) Approximately 7.2 miles of 3-inch sales lateral pipeline extending from the 
west end of applicant’s existing 3-inch pipeline at Sedgwick, Kans., to Bentley, Kans. 

(4) Approximately 2.5 miles of 3-inch sales lateral pipeline extending from 
applicant’s existing 26-inch pipeline southeast to Burrton, Kans. 

(5) Approximately 0.9 mile of 3-inch sales lateral pipeline extending from 
Consolidated Gas Utilities Corp.’s 10-inch pipeline easterly to the town of 
Mount Hope, Kans. 

(6) Approximately 16 miles of 10%-inch pipeline extending from applicant’s 
existing 16-inch pipeline eastward to Parsons, Kans. 

Applicant also proposes to abandon and reclaim the following existing pipeline 
facilities: 

(A) Approximately 36.4 miles of 10-inch pipeline extending from Hutchinson 
to Wichita, Kans. 

(B) Approximately 4.7 miles of 3-inch sales lateral pipeline extending from the 
10-inch pipeline described in item (A), above, to Mount Hope, Kans. 

(C) Approximately 1.7 miles of 8-inch and 3 miles of 3-inch pipeline from the 
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10-inch pipeline described in jtem (A), above, to Consolidated Gas Utilities 
Corp.’s 10-inch pipeline north of Haven, Kans. 

(D) Approximately 18.7 miles of 10-inch pipeline and 17.1 miles of 12-inch 
pipeline extending northwesterly from a point south of Wichita, Kans. to a point 
southwest of Burrton, Kans. 

(E) Approximately 3.4 miles of 4-inch pipeline extending westwardly from a 
connection with the 10-inch pipeline described in item (D), above, to a point in 
Sedgwick County, Kans. 

(F) Approximately 2 miles of 2-inch pipeline extending from the north end of 
the 12-inch pipeline described in item (D), above, to the town of Burrton, Kans. 

(G) Approximately 9.1 miles of 10-inch pipeline extending from the northwest 
terminus of the 12-inch pipeline described in item (D), above, to Hutchinson, 
Kans. 

(H) Approximately 3.2 miles of 6-inch and 88 miles of 8-inch pipeline extend- 
ing from a point of connection with the 10-inch pipeline described in item (A), 
above, to a point south of Newton, Kans. 

(1) Approximately 11.5 miles of 6-inch pipeline extending from a connection 
at the north end of the 6-inch and 8-inch pipeline described in item (H), above, 
to a point of connection with applicant’s 26-inch main pipeline in Harvey County, 
Kans. 

(J) Approximately 40.25 miles of 8-inch pipeline extending from Hutchinson, 
Kans. to a point southwesterly from Hutchinson, Kans. in Reno and Kingman 
Counties, Kans. 

(K) Approximately 14 miles of 8-inch pipeline extending southwardly from 
Parsons, Kans. to an existing 20-inch pipeline in Labette County, Kans. 

(L) Approximately 18.25 miles of 8-inch pipeline extending westwardly from 
Parsons, Kans. to applicant’s 16-inch pipeline in Wilson County, Kans. 

The record shows that the facilities described in items (1), (2), (3), (4), and 
(5), above, will substitute for the facilities described in items (A), (B), (D), 
(F), (G), and (H), above, and will increase the deliveries of gas to communities 
now served by those facilities. The existing facilities are located in the Wichita- 
Newton-Hutchinson area of Kansas and serve those cities as well as several small 
towns in the vicinity. The facilities described in item (6), above, will substitute 
for the facilities in items (K) and (L), described above, and will increase gas de- 
liveries to Parsons, Kans. 

The record further shows that the facilities to be abandoned were constructed 
from 1906 to 1936, and due to age, size and length of said lines, maintenance and 
leakage have become excessive. In recent years said lines have been used to 
transport gas into the Wichita, Hutchinson, Parsons, and Newton, Kans. areas 
from the South and West, but since completion of applicant’s new 26-inch pipe- 
line to Kansas City, Mo., the flow of gas through these facilities has been re- 
versed. Applicant contemplates reconditioning and relaying virtually all of the 
192 miles of old pipe to be abandoned as low pressure gathering lines to enable 
it to connect additional gas wells and increase the supply of gas available to its 
system. The capacity of the facilities to be abandoned does not exceed 50,000 
M. c. f. per day of natural gas and the 16-inch pipeline described in item (1), 
above, will permit the initial delivery of 70,000 M. c. f. per day of natural gas 
from applicant’s new 26-inch line into the Wichita area at normal operating 
pressures. 

The record also shows that through the construction of the new facilities as 
proposed by applicant, service to customers now served by means of facilities 
proposed to be abandoned will be continued except for 42 customers located along 
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the route of existing facilities, which are served by the Gas Service Co. under 
contracts providing for discontinuance of service on ten days notice. Said cus- 
tomers have been notified of the proposed abandonment of service. 

The estimated cost of the facilities to be abandoned is $1,133,399 and the esti- 
mated cost of facilities to be constructed is $982,610. Applicant proposes to finance 
the cost of the proposed construction, together with the cost of other proposed 
construction, from the proceeds of the sale of $12,000,000 of 20-year, 3% percent 
bonds. Applicant has not executed the proposed purchase agreement and supple- 
mental indenture for the sale of these securities 

The Commission finds: 

(1) Applicant, a Delaware corporation having jts principal place of business at 
Oklahoma City, Okla., owns and operates among other facilities, a natural-gas 
transmission pipeline system located in the States of Oklahoma, Texas, Kansas, 
Missouri, and Nebraska, and by such operations applicant is engaged in the 


transportation and sale of natural gas in interstate commerce for resale for ulti- 
mate public consumption, subject to the jurisdiction of the Commission, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of December 28, 1943, in 
docket No. G-298, 4 F. P. C. 471. 

(2) The facilities hereinbefore described in items (1) through (6) are proposed 
to be used for the transportation and sale of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as integral parts of applicant's 
existing pipeline system, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) The facilities hereinbefore described in items (A) through (L) are used for 
the transportation and sale of natural gas in iterstate commerce for resale for 
ultimate public consumption as intergral parts of applicant’s existing natural-gas 
transmission pipeline system, and the abandonment thereof are subject to the 
requirements of section 7 (b) of the Natural Gas Act, as amended 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 


ental indenture for 
the sale of bonds by means of which applicant proposes to finanee the costs of 


construction of the proposed facilities have not been executed, it is in the public 





interest to require applicant to submit to the Commission conformed copies of 
those instruments after they have been executed, and, upon completion of thei 
negotiation and sale, to submit a statement setting forth the gross proceeds of 


the sale of bonds, cost of flotation, and the net proceeds to the applicant. 


(6) Applicant having requested the omission of the intermediate decision pro- 


mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 


cedure and all the ré quirements of the provisions of section 1.32 (b) of the Com- 
Dt 


sufficient cause exists for the Commission forthwith to render its final decision in 


the instant proceeding. 

(7) The proposed construction and operation of the facilities hereinbefore de- 
scribed in items (1) through (6) by applicant are require | by the p iblie con- 
venience and nec 





ssity, and a certificate therefor should be issued as hereinafter 
ordered and conditioned. 
(8) The propose d abandonment of the facilities hereinbefore described in items 
1 


(A) through (LL) by applicant are permitted by the public convenience and ne- 
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cessity, and an order authorizing and approving the same should be issued as here- 


inafter ordered and conditioned 
The Commission orde 
(A) A certificate of public ec nience and necessity be and the same hereby 


is issued authorizing applica onstruct and operate the facilities hereinbefore 


described jn items (1) through (6), all as more fully described in the application, 


as supplemented, in this proceeding, for the transportation and sale of natural 


gas as therein set forth, subject to the jurisdiction of the Commission, upon the 


terms and conditions of this order. 


(B) Applicant be and it hereby is authorized to abandon the facilities herein- 
before described in items (A) through (L), all as more fully described in its appli- 
cation, as supplemented, in this proc subject to the jurisdiction of the Com- 


mission, upon the terms his order. 


C) Applicant shall Commission within thirty days after the 
execution thereof, e 1ed co} ft urchase agreement and supplemental 
indenture entered into for the sale of bonds for the financing of the proposed con- 
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The proposed arrangement is contained in an agreement dated March 2, 1951, 
between applicant, Pittsburgh and Kentucky. The agreement was entered into 
because Equitable is confronted with a serious shortage of gas which is expected 
to continue throughout the entire year, due in large measure, to the national 
defense program in its market area. Under the terms of the agreement, applicant 
upon request from Equitable, may in its sole discretion, reduce its purchases of 
gas from Kentucky thus enabling Kentucky to have additional gas available for 
delivery to Equitable. Applicant is to be reimbursed by Equitable for the differ- 
ence between the rates of Kentucky and the higher rates of Texas Gas to the 
extent applicant may reduée its monthly purchase from Kentucky below certain 
scheduled quantities specified in the agreement, and take more gas from Texas Gas 
than it normally would. All deliveries of gas are to be made through existing 
facilities. 

Temporary authorization to operate under the proposed arrangement was granted 
to applicant by the Commission on April 10, 1951. 

The Commission finds: 

(1) Applicant, a Kentucky corporation, having its principal place of business in 
Louisville, Ky., owns and operates, among other facilities, a natural-gas transmis- 
sion pipeline system located in the State of Kentucky, and by such operations, 
applicant is engaged in the transportation and sale of natural gas in interstate 
commence for resale for ultimate public consumption, subject to the jurisdiction of 
the Commission, and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act as heretofore found by the Commission in its order of 
December 21, 1943, in docket No. G-351, 4 F. P. C. 451. 

(2) The arrangement as hereinbefore described is proposed to be made in con- 
nection with the transportation and sale of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as an integral part of applicant’s 
existing operations, and such operations by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed arrangement described above, is required by the public con- 
venience and necessity, and a certificate therefor should be issued as hereinafter 
ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 132 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to operate its existing facilities under its 
agreement with Pittsburgh and West Virginia Gas Co. and Kentucky West Vir- 
ginia Gas Co. as described above, all as more fully described in the application 
and exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order, provided service to applicant’s existing customers 
is not thereby impaired. 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
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provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: May 16, 1951. 


Vacation of withdrawal under section 24 of the Federal Water Power Act 
Lands Withdrawn in Project No. 83 
May 15, 1951 


Under the provisions of section 24 of the Federal Water Power Act and 
pursuant to the filing on October 25, 1920, of an application by Paving Granite 
Quarry Co., of Rapid City, S. D., for a license for project No. 83, the following- 
described lands were withdrawn from entry, location, or other disposal under 
the laws of the United States until otherwise directed by the Commission or by 
Congress: 

Black Hills meridian, South Dakota: All portions of the following tracts lying 
within 50 feet of the center line of the transmission line location shown on a 
map entitled “Map of the location of the transmission line of the Paving Granite 
Quarry Co., located in Pennington County, 8. D.,” and filed in the office of the 
Federal Power Commission on November 4, 1920: 

T.1N., R.6 E,, sec. 11, SW%4SW%; sec. 14, WNW’, NWY“SWH. 

A license for the project was issued March 3, 1921. By order dated May 25, 1937, 
as amended September 7, 1937, the Commission found that the project had been 
abandoned and revoked the license for the project effective as of December 31, 
1936. 

The Commission finds: 

The existing power withdrawal pertaining to the above-described lands under 
section 24 of the Federal Water Power Act pursuant to the filing of the application 
for license for transmission-line project No. 83 is no longer necessary or desirable 
and should be vacated. 

The Commission orders: 

The existing power withdrawal pertaining to the above-described lands under 
section 24 of the Federal Water Power Act pursuant to the filing of the application 
for license for transmission-line project No. 83 is vacated. 

Date of issuance: May 16, 1961. 


Order vacating withdrawal 
The Montana Power Co. 
(Project No. 107) 
May 15, 1951 


By letter dated January 31, 1921, the Commissioner of the General Land Office 
was notified of the reservation of approximately 19 acres of land of the United 
States pursuant to the filing on November 30, 1920, of an application by Butte- 
Jardine Metals Mines Co. for license for a transmission line project No. 107. 
The lands withdrawn by the filing of the application are in Deer Lodge County, 
Mont., and are described as follows: 

Montana Principal Meridian, Montana: T. 6 N., R. 8. W., sec. 28, SW%4SW% 
except patented mineral lands; sec. 29. S4SE% except patented mineral lands; 
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30, Lot 4, SE4%SW%, SY%4SE%; sec. 32, NEYNEY, NWY4NWUNEX; 
sec. 38, NY%NW4 except patented mineral lands. 

T.6N., R. 9 W., sec. 28, S4S1448W%4, S4SE%. 

A license for project No. 107 was issued to the applicant on March 3, 1921, 
for a period of 25 years, which was transferred to the Montana Power Co. The 
license for the transmission line was surrendered by the Montana Power Co. on 
May 3, 1930. The transmission line has been dismantled. 
The Commission finds: 

The above-described lands are not used for power purposes and their retention 
in a power withdrawal status serves no useful purpose. 

The Commission orders: 

The power withdrawal pursuant to the filing of application for license for 
project No. 107, is hereby vacated. 


Date of issuance: May 16, 1951. 


ng with 


C. B. Johnson 
(Project No. 192) 
May 15, 1951 


A review has been made of land withdrawals pursuant to the filing on March 
24, 1921, of an application for power transmission line by C. B. Johnson, care of 
V. G. Preston, Bishop, Calif., affecting portions of the following described Jands: 
Mount Diablo Meridian, California: T. 12 S., R. 34 E.; see. 3, W144W%; sec. 10, 
WUANW4. 

On July 19, 1921, a license w: ied and on June 18, 1926, surrender of the 
license was accepted by the Commission. The acting forester advised the Com- 
mission by letter dated February 20, 1926, that the transmission line on the 
lands above described was no longer need d. 

The Commission finds: 

The retention of the lands above described in the status of 


withdrawal from 


entry, location or selection serves no useful purpose in any power development, 
and vacation of reservation is in the public interest. 

The Commission orders: 

The power withdrawals now in effect on and against the lands described in the 
first paragraph above are hereby vacated and set aside. 


Date of issuance: May 16, 1961. 


Vacation of withdrawal under section 24 of the Federal Water Power Act 
Lands Withdrawn in Project No. 326 


vu« 


May 15, 1951 


Under the provisions of section 24 of the Federal Water Power Act and pur- 
suant to the filing on July 21, 1922, of an application by Holton Power Co., of 
Riverside, Calif., for a license for transmission-line project No. 326, the following- 
described lands were withdrawn from entry, location, or other disposal under the 
laws of the United States until otherwise directed by the Commission or by 
Congress: 
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San Bernardino meridian, California: All portions of the following-described 
lands lying within 50 feet of the center line of the transmission-line location or 
within the boundaries of the substation location all as shown on a map desig- 
nated as exhibit “F” and entitled “Map of Imperial Oil and Gypsum Co. Ext’n. 
to the Distribution System of the Holton Power Co.,” and filed in the office of 
the Federal Power Commission on July 21, 1922: T. 16 S., R. 11 E., see. 8, 
NEYSE%; sec. 9, N%S%; sec. 10, N'%4S%: see. 11, NASW; see. 12, 
NW 4SE%. 

The license for the project, which was issued December 13, 1922, was transferred 
three times, and its surrender was accepted effective June 30, 1948. 

The Commission finds: 

The existing power withdrawal pertaining to the above-described lands under 
section 24 of the Federal Water Power Act pursuant to the filing of the applica- 
tion for license for transmission-line project No. 326 is no longer necessary or 
desirable and should be vacated. 

The Commission orders: 

The existing power withdrawal pertaining to the above-described lands under 
section 24 of the Federal Water Power Act pursuant to the filing of the applica- 


tion for license for transmission-line project No. 326 is vacated. 


Date of issuance: May 16, 19651. 


Order authorizing issuance of new license (minor 
Alaska Packers Association 
(Project No. 620) 


May 15, 1961 


An application was filed May 11, 1950, by Alaska Packers Association, of 
Francisco, Calif., for a new license under the Federal Power Act for minor 
project No. 620, located on Indian Creek, tributary to Chignik Bay, on Alaska 
Peninsula in the vicinity of Chignik, Third Judicial Division, Territory of Alaska, 
and affecting public lands of the United States. 

The project consists of a timber dam 90 feet long by 10 feet wide at the outlet 
of Upper Lake; a 10-foot spillway 200 feet long; a wood-stave pipeline about 


7,700 fect. long and 12 inches to 8 inches in diameter leading to a fish cannery and 
to an 80-horsepower water wheel therein which is connected to a 50-kilowatt 
generator and to a pulley which supplies mechanical energy to the cannery 
machinery; and short transmission lines to the applicant’s nearby dwelling and 
buildings, and occupies 38.888 acres of lands of the United States. 

The original license for the project, which was issued to Columbia River 
Packers Association, Inc., on October 5, 1925, for a period of 25 years and was 
transferred effective as of June 26, 1941, to the present applicant, expired 
October 4, 1950. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the State of 
California and has submitted satisfactory evidence of compliance with the require- 
ments of all applicable State laws insofar as necessary to effect the purposes of a 
new license for the project. 
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(2) No other application for the use of the lands or in conflict therewith is 
before the Commission. 


(3) The project does not affect any Government dam, nor will the issuance of 
a new license therefor, as hereinafter provided, affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 


(4) A new license subject to and containing conditions as hereinafter provided 
will not interfere or be inconsistent with any reservation or withdrawal of public 
lands. 

(5) The installed capacity of the project is 80 horsepower and the energy gen- 
erated thereby is used for operating the applicant’s cannery and its radio station 
and for domestic purposes in its nearby dwellings and buildings. 

(6) The amount of annual charges to be paid by the licensee under the license 
for the purposes of reimbursing the United States for the costs of administration 
of part I of the act and for recompensing it for the use, occupancy, and enjoyment 
of its lands is reasonable as hereinafter fixed and specified. 

(7) Exhibit F (F. P. C. No. 620), a map in one sheet showing the project works 
and lands, and which was a part of the expired license for the project, has been 
incorporated by reference as part of the application for a new license, and such 
exhibit, redesignated as exhibit K (F. P. C No. 620). conforms to the Commis- 
sion’s rules and regulations. 

(8) In issuing the new license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the act: Sections 
4 (b), except the second sentence thereof; 4 (e), insofar as it relates to approval of 
plans by the Chief of Engineers and the Secretary of the Army and to public 
notice; 6, insofar as it relates to public notice and to the acceptance and expres- 
sion in the license of terms and conditions of the Act which are hereinafter waived; 
10 (a); 10 (c), insofar as it relates to depreciation reserves; 10 (d); 10 (f); 11; 12; 
14, except insofar as the power of condemnation is reserved; 15; 18, except insofar 
as it relates to fishways; 19; 20; 22; and 23 (a), insofar as it relates to the deter- 
mination of fair value. 

The Commission orders: 


(A) A new license shall be isuued to the applicant under section 4 (e) and 15 
of the act for the operation and maintenance of the project on the lands of the 
United States affected thereby for a period of 25 years, effective as of October 5, 
1950. 

(B) The new license shall contain the usual conditions and provisions for 
licenses for such projects. 

(C) Subject to the provisions of section 10 (e) of the act, and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States annual charges of $5 for reimbursing the United States for the costs of 
administration of part I of tne act, and $38.89 for recompensing it for the use, 
occupancy, and enjoyment of its lands involved. 

(D) The exhibit specified in finding (7) above is approved as part of the license. 

(E) In issuing the new license, the terms and conditions of part I of the act 
set forth in finding (8) above shall be waived to the extent therein specified. 
Date of issuance: Muay 16, 1961. 
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Order vacating withdrawal 
The Foundation Co. of Utah 
(Project No. 1088) 
May 15, 1961 


By letter dated May 5, 1930, the Commissioner of the General Land Office was 
notified of the reservation of approximately 161 acres of land of the United States 
pursuant to the filing on April 28, 1930, of an application by the Foundation Co. 
of Utah for license for a transmission line, project No. 1088. The lands withdrawn 
by the filing of the application are in Beaverhead County, Mont., and are described 
as follows: 

Principal meridian, Montana: 

T. 1S. R. 10 W., section 14, NW4NE%, NW%, NW%SW%; section 15, 
NE%SE%, S%SE%< ; section 22, NW4NE%, E4W%, SWY%SW% (unsurveyed) ;s 
section 27, W%4W'4, (unsurveyed) ; section 34, W14W%, SE“4SW% (unsurveyed). 

T.258S.,R 10 W., section 3, Lot 3, SE4NW%, E%SW4,; section 10, SW4NE%, 
EX,NW%, NW‘XSE%; section 15, N“NW%, SWY4NW%,; section 16, SE4NEXM, 
N¥%SE’, NE“SW%, S%4SW%; section 20, SEANE%, N4SE“%, SW%SEX, 
SE4%4SW4; section 21, W44NW%; section 29, NW%, NW%SW%:;; section 30, 
NE%SE%, S%SE%; section 31, NW4NE%, EXZNW%, NEYSW%, Lots 3, 4. 

T.2S., R. 11 W., section 36, SE%SE%4 (unsurveyed). 

T.38., R. 11 W., section 1, N4NE“%, SW4%NEM%, NWY%SEM%, NY%SW%; sec- 
tion 2, N4SEM. 

A license for project No. 1088 was issued on September 2, 1930, for a period of 
50 years, authorizing the construction, maintenance and operation of a transmission 
line affecting the above-described lands. A decree was entered May 29, 1936, by the 
District Court of the United States for the District of Montana, revoking the 
license for noncompliance with the provisions of the license. The transmission line 
has been dismantled. 

The Commission finds: 

The above-described lands are not used for power purposes and their retention 
in a power withdrawal status serves no useful purpose. 

The Commission orders: 

The power withdrawal pursuant to the filing of application under the Federal 
Power Act for project No. 1088 is hereby vacated. 

Date of issuance: May 16, 1961. 


Order allowing rate schedule to take effect 
Kentucky West Virginia Gas Co. 
May 15, 1961 
Upon consideration of the application filed by the company named herein re- 
questing that its rate schedule designated below, providing for a revision of the 


provision relating to minimum bill of rate schedule S-1 be allowed to take effect 
as of April 10, 1951. 


Name of company Rate schedule designation 
Kentucky West Virginia Gas Co. 3d revised sheet No. 4 to F.P.C. gas tariff, 
original volume No. 1. 
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The Commission orders: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of the date requested 

(B) Nothing contained in this order shall be construed as a waiver of require- 
ments of section 7 of the Natural Gas Act nor shall it be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided for in 
the above designated rate schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending or 
hereafter instituted by or against the applicant. 


Date of issuance: May 16, 1951. 


Order allowing rate schedule to take effect 
Louisville Gas and Electric Co. 
May 15, 1951 


Upon consideration of the application filed by the company named herein re- 
questing that its rate schedule designated below, providing for an emergency 
operating arrangement, be allowed to take effect as of April 10, 1951: 


Name of company rate schedule designation 


Louisville Gas and Electric Co. X-2 


The Commission orders: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as of 
the date requested. 

(B) Nothing contained in this order shall be construed as a waiver of require- 
ments of section 7 of the Natural Gas Act nor shall, it be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided for 
in the above designated rate schedule, nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending or 
hereafter instituted by or against the applicant. 


Date of issuance: May 16, 1961. 


Order allowing supplemental rate schedules to take effect 
New England Power Co. 


May 16, 1951 


New England Power Co. by application filed April 16, 1951, requests that sup- 
plement No. 3 to its rate schedule F. P. C. No. 43 and supplement No. 2 to its 
rate schedule F. P.C. No. 53 for service to Northern Berkshire Gas Co. and North- 
ampton Electric Lighting Co., respectively, providing for minor revisions in the 
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rates and charges in the rate schedules designated be allowed to take effect as 
of April 1, 1951. 


The Commission orders: 
(A) The aforesaid supplement No. 3 to rate schedule F. P. C. No. 43 and sup- 


plement No. 2 to rate schedule F. P. C. No. 53 of New England Power Co. be 
and they hereby are allowed to take effect as of April 1, 1951. 


(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 


(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of the 
Commission’s codification and reissuance of its rules effective January 1, 1948; 
nor shall it be construed as constituting approval by this Commission of any 


T 


service, rate, charge, classification, or any rule, regulation, contract, or practice 
affecting such service or rate provided for in the rate schedules embodied in the 
contracts, as above designated, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 

D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be niade by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of wsuance: May 16, 1941. 


Order allowing rate schedule to take effect 
Texas Eastern Transmission Corp. 
May 15, 1951 


Upon consideration of the application filed by the company named herein re- 
questing that its rate schedule designated below, providing for a temporary ar- 
rangement to expedite deliveries of gas into the Oakford storage pool, be allowed 
to take effect as of April 10, 1951. 


Name of company Rate schedule designation 


Texas Eastern Transmission Corp. X-11 
The Commission orders: 


(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of the date requested. 

(B) Nothing contained in this order shall be construed as a waiver of require- 
ments of section 7 of the Natural Gas Act nor shall it be construed as constitut- 
ing approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract or practice affecting such service or rate provided 
for in the above designated rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating to 
such service or rate. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending or 
hereafter instituted by or against the applicant. 


Date of issuance: May 16, 1961. 
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Order authorizing issuance of new license (minor) 
Bill Jamis 
(Project No. 1645) 


May 16, 1951 





An application was filed February 7, 1950, by Bill Jamis, of Bishop, Calif., for a 
new license under tle Federal Power Act for minor project No. 1645, located on an 
unnamed stream, tributary to Rush Creek, in Mono County, Calif., and affecting 
lands of the United States within the Inyo (formerly Mono) National Forest. 

The project consists of a rock diversion dam 1.5 feet high and 5 feet long; a 4- 
inch pipeline 1,160 feet long; a 6-foot by 6-foot wood frame powerhouse having an 
installed capacity of 2.4 horsepower operating under a 313-foot head; and a 120-volt 
electric power line 150 feet long. The entire project is on lands of the United States 
and occupies 1.395 acres of lands of the United States in the NE% of sec. 8, T. 
258., R. 26 E., Mount Diablo meridian, Mono County, California., within the Inyo 
National Forest, exclusive of the transmission line, which occupies 0.014 mile of 
equivalent 100-foot right-of-way within the said forest. 

The original license for the project, which was issued to Bill Jamis on July 23, 
1940, for a period of 10 years, expired on July 22, 1950. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has super- 
vision over the Inyo National Forest, has reported favorably on the application as 
hereinafter provided. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application as hereinafter provided. 

The Division of Fish and Game, State of California, was notified of the filing of 
the application. 


The Commission finds: 


(1) The applicant is a citizen of the United States and has submitted satisfac- 
tory evidence of compliance with the requirements of all applicable State laws inso- 
far as necessary to effect the purposes of a new license for the project. 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission. 




















(3) The project does not affect any Government dam, nor will the issuance of 
a new license therefor, as hereinafter provided, affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(4) A new license subject to and containing conditions as hereinafter provided 
will not interfere or be inconsistent with the purposes for which the Inyo National 
Forest was created or acquired. 

(5) The installed capacity of the project is 24 horsepower and the energy 
generated thereby is used in the applicant’s cabin and camp. 

(6) Exhibit F (F. P. C. No. 1645-1), a map in one sheet showing the project 
works and lands, and which was a part of the expired license for the project, has 
been incorporated by reference as part of the application for a new license, and 
such exhibit, revised to show the present name of the National Forest and re- 
designated as exhibit K (F. P. C. No. 1645-1), conforms to the Commission’s 
rules and regulations. 


(7) In issuing the new license as hereinafter provided, it will be to the public 
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interest to waive the following terms and conditions of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the Act which are here- 
inafter waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 10 
(d); 10 (f); 11; 12; 14, except insofar as the power of condemnation is reserved; 
15; 18, except insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar 
as it relates to the determination of fair value. 

The Commission orders: 


(A) A new license shall be issued to the applicant under sections 4 (e) and 15 
of the act for the operation and maintenance of the project on the lands of the 
United States affected thereby for a period of 10 years, effective as of July 23, 1950. 

(B) The new license shall contain the usual conditions and provisions for 
licenses for such projects, and the following special provision: 

The licensee shall install and maintain such fish screens or fish ladders as may 
be required by the Division of Fish and Game of the State of California under 
applicable State laws. 

(C) The exhibit specified in finding (6) above is approved as part of the 
license. 

(D) In issuing the new license, the terms and conditions of part I of the act 
set forth in finding (7) above shall be waived to the extent therein specified. 


Date of issuance: May 17, 1961. 


Order determining actual legitimate original cost and prescribing accounting 
City of Tacoma, Wash. 
(Project No. 1862 (Nisqually) ) 
May 15, 1951 


City of Tacoma, Wash., is the licensee of project No. 1862 on the Nisqually 
River, comprising (1) the constructed part of the Old La Grande plant, which 
was in existence at the effective date of the license, January 1, 1944, and known 
as the First Nisqually Development, and (2) the New La Grande and Alder 
plants, which are known as the Second Nisqually Development. On May 2, 1949, 
the licensee filed its initial statement, showing the claimed actual legitimate 
original cost of the project in the amount of $25,657,419.91, of which $2,522,928.36 
is associated with the first development and $23,134,491.55 with the second de- 
velopment. As part of its initial statement, licensee also filed a schedule of 
accrued depreciation for the Old La Grande plant as of December 31, 1948. 


Licensee’s claimed cost has been the subject of a field examination resulting in 
agreement, subject to approval by the Commission, with respect to the elimina- 
tion of claimed project charges aggregating $1,360,427.49. 

In accordance therewith, licensee, in October, 1950, filed a revised statement of 
claimed cost totaling $24,296,992.42 comprising the amount of $1,274,834.99 for 
the first development and $23,022,157.43 for the second development. 
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The adjustments of claimed cost are summarized as follows: 


First Nisqually Developmen 


Eliminations from claimed cost 
Plant abandoned and not written off-__._._._____ $1,246,744.89 
Nonproject plant in project cost-_________.____- 1,038.08 
Maintenance costs in project cost-_________-___ 6,774.91 
Labor charges on abandoned property 1,287.47 


Retirement adjustments 680.52 


PS UNNI ig a a eas $1,256,525.87 


Additions to claimed cost: 
Overhead costs recorded but not claimed________ (3,432.50) 
Error in cost claimed for roads and trails 
recorded $11,335.80, claimed $6,335.80_______ 


Total additions (8,432.50) 
Net reduction—First Nisqually 1,248,093.37 


Second Nisqually Development 


Eliminations from claimed cost: 

Nonproject land in project cost-__________-_______ $4,527.55 
Nonproject carrier current equipment 11,520.01 
Depreciation credited to construction cost 3,472,86 
Small tools taken by light division 909.70 
Steel tank transferred to light division-_._.-____ 100.00 
Energy supplied to camp and commissary— 

excess cost : 7,353.43 
Engineering department expenditures 

charged in error 255.49 
Future development, stream gauging 
Future development, engineering investigation 1,795.44 
Future development, fees paid state of Washington__ 969.90 
Fees paid State of Washington after operation date_ 10,379.72 
Service reports on power, operating expense________ 4,481.66 
Reduction of interest during construction_________ 93,117.18 


Total eliminations 140,786.76 


Additions to claimed cost: 
Adjustment of credit for value of power produced__ (28,452.64) 
Total additions (28,452.64) 


Net reduction—Second Nisqually ; 112,334.12 


Net reduction—entire project 1,360,427.49 
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The accounting disposition to be made of the agreed net eliminations described 
above is as follows: 
Charge: 


Account 142, prelin ry survey and investigation charges $4,669.16 

Account 250, reser depreciation of electric plant-______._. 1,252,185.74 

Account 271, earned surplus . Ser j 94,919.45 
Nonproject plant accounts 

Account 320.24, lan 

Account 325.31, miscell: 


equipment (Cushman) — ita ‘ 1,038.08 


Account 378.5, 


(Tideflats substation) ‘ ; _ 11,520.01 17,085.64 


Net reduction of recorded costs are i 1,368,859.99 
Not requiring adjustment of record 2 gsi ' (8,432.50) 


Net reduction of claimed project cost cee aaa’ 1,360,427.49 


The schedule of accrued depreciation submitted by the licensee with its initial 


it items before adjustment and does not, therefore, 
provide an adequate basis for the determination of accrued depreciation. We shall 
require the licensee to file a new statement of accrued depreciation and will there- 


after determine the accrued depreciation on the constructed portion of the project 
as of January 1, 1944. 


cost statement is based on plar 


There is pending before the Commission an application, filed November 28, 1949, 


for amendment of the license to include revised maps showing the project boundary. 
The revised claimed cost of $24,296,992.42 is subject to change to conform to the 
cost of property finally determined to be includible in the project boundary. 


The Commission find 
(1) It is reasonable and ay ypriate for the purposes of the Federal Power Act 
that the provisions of sections 4.4, 4.5, 4.22 and 


23 of the general rules and regu- 
lations be waived as hereinafter provided. 


(2) The actual legitimate original cost of project No. 1862, is $24,296,992.42 as of 
December 31, 1948, as more 
inafter, subject, howe, 


cost of the 


appears on the tabulation included here- 

ition as may be necessary to reflect the 
roperties wl all y be determined to be includible under the 
license as of December 31, 1948, as a result of amendment of the license and ap- 
proval of revised maps showing the project boundary. 


} 


(3) It is reasonable and appropriate for purposes of the Federal Power Act that 


the licensee eliminate the sum of $1,368,859.99 from project plant accounts and dis- 
pose of said amount in the maner described above. 


The Commision orders: 
(A) The provisions of sections 4.4, 4.5, 4.22 and 4.23 of the general rules and 
regulations are hereby waived for the purpose of this determination. 

(B) The licensee eliminate the items and associated amount aggregating 
$1,368,859.99 from the project plant accounts and dispose of that amount in the 
manner set forth above. 

(C) The licensee establish and maintain with respect to the first and second 
developments, as of December 31, 1948, a total debit balance of $24,296,992.42 as 

204506—53——66 
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the actual legitimate original cost of said developments, as shown in the following 
tabulation : 


First Nisqually development 


Second 

Net Nisqually Total 
As of additions As of development 

Jan. 1, 1944 1/1/44- Dec. 31, 1948 

12/31/48 


Hydraulic production plant: 


320 Land and land rights...| $194, 738. 90 $194, 738.90 | $2, 497, 429.03 | $2, 692, 167.93 
321 Structures and improve- 436, 736. 80 436, 736. 80 1, 660, 193. 41 2, 096, 930. 21 
ments. 
322 Reservoirs, dams, and 17, 581. 84 17, 581. 84 | 14, 591, 180.06 | 14, 608, 761. 90 
waterways. 
323 Water wheels, turbines, 150, 985. 58 150, 985.58 | 2, 666,908.22 | 2,817,893. 80 
and generators. 


324 Accessory electric equip- 64, 790. 35 66, 139. 90 365, 160. 69 431, 300. 59 


ment. 
325 Miscellaneous power 14, 385. 61 14, 385. 61 171, 762. 38 186, 147. 99 
plant equipment. 
326 Roads, railroads, and 111, 590. 45 111, 590. 45 
bridges. 








Total hydraulic produc- 879, 219. 08 , 568. 22, 064, 224. 24 | 22, 944, 792. 87 
tion plant. 


Transmission plant: 
340 Land and land rights_._. 44, 102. 25 44, 102. 25 121, 388. 12 165, 490. 37 
341 Clearing land and 28, 232. 50 9, 161.17 37, 393. 67 

rights-of-way. 
342 Structures and improve- 3, 847. 74 3, 847. 74 104, 217. 92 108, 065. 66 
ments. 
343 Station equipment 6, 625. 39 90, 854. 06 599, 693. 30 690, 547. 36 
344 Towers and fixtures 2, 891. 90 2, 891. 90 61, 199. 25 64, 091. 15 
345 Poles and fixtures 13, 279. 94 87, 482. 49 100, 762. 43 100, 762. 43 
346 Overhead conductors 59,379.78 | 53,029. 69 112, 409. 47 ‘ 131, 704. 47 
and devices. 
349 Roads and trails... -... 10, 143. 00 1, 023. 01 11, 166. 01 11, 166. 01 





Total transmission plant._-| 152, 008. 32 394, 266. 36 914, 954.76 | 1,309, 221.12 


General plant: 


378 Communication equip- | | 42, 978. 43 42, 978. 43 
ment. 




















| 1,121, 477.12 | 153, 351.87 | 1, 274,834. 99 24, 296, 992. 42 


(D) The licensee shall within 6 months from the date of this order submit a 
statement of the accrued depreciation of the constructed part of the First De- 
velopment of project property as of January 1, 1944. 

(E) The determination of the accrued depreciation of the constructed part of 
the First Nisqually Development of the project as of January 1, 1944, is reserved 
for future determination. 


(F) The licensee within 90 days from the date of this order execute and submit 
to the Commission F. P. C. form No. 7 showing compliance with this order. 


Date of issuance: May 17, 1961. 


Order authorizing issuance of license (minor) 
Ralph E. McClanahan 
(Project No. 2040) 
May 16, 1961 


An application was filed January 26, 1950, by Ralph E. McClanahan, of Quil- 
cene, Wash., for a license under the Federal Power Act for minor project No. 2040, 
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to be located on an unnamed spring flowing into Penny Creek, a tributary of 
Quilecene River, in Jefferson County, Wash., and affecting lands of the United 
States within the Olympic National Forest. 

The project, which was partly constructed at the time of filing of the application 
for license, consists of a reservoir 24 feet long created by a timber dam 4 feet 
high and 8 feet long; an iron pipeline 750 feet long of 2-inch and 14-inch diam- 
eters; a concrete powerhouse 8 feet square containing a 4-horsepower Pelton 
wheel operating under an 150-foot head and connected to a small generator; and 
a transmission line about 100 feet long to the applicant’s residence, and occupies 
0.15 acre of land of the United States in sec. 16, T. 27 N., R. 2 W., Willamette 
meridian, Jefferson County, Washington, within the Olympic National Forest. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Olympic National Forest, has reported favorably on the 
application. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application. 

The Department of Fisheries and the Department of Game of the State of 
Washington have reported favorably on the application. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satisfac- 
tory evidence of compliance with the requirements of all applicable State laws 
insofar as necessary to effect the purposes of a license for the project. 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance of 
a license therefor, as hereinafter provided, affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(4) A license subject to and containing the terms and conditions as hereinafter 
provided will not interfere or be inconsistent with the purposes for which the 
Olympic National Forest was created or acquired. 


(5) The installed capacity of the project is a 4 horsepower and the energy gen- 
erated thereby is for domestic use. 

(6) Exhibit K (F. P. C. No. 2041-1), a map filed as part of the application 
and showing the project works and lands, conforms to the Commission’s rules and 
regulations. 


(7) In issuing the license as hereinafter provided, it will be to the public inter- 
est to waive the following terms and conditions of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the Act which are herein- 
after waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 10 
(d); 10 (f); 11; 12; 14, except insofar as the power of condemnation is reserved; 
15; 18, except insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar as 
it relates to the determination of fair value. 

The Commission orders: 


(A) A license shall be issued, without charge, to the applicant under section 
4 (e) of the act for a period of 10 years for the construction, operation, and main- 
tenance of the project on the aforesaid land of the United States. 

(B) The license shall contain the usual conditions and provisions for licenses 
for such projects, and the following special provisions: . 
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If not already so done, the licensee shall, in good faith and with due diligence, 
prosecute the construction of the project, and shall complete the construction by 
December 31, 1951. 

(C) The exhibit specified in finding (6) above is apyroved as part of the 
license. 

(D) In issuing the license, the terms and conditions cf part I of the act set 
forth in finding (7) above shall be waived to the exten‘ therein specified. 

Date of issuance: May 17, 1981. 


Order modifying determination under section 24 0; the Federal Power Act 
Lands Withdrawn in Water Power Designation No. 5 


(Docket No. DA-99-Arizona—Otto P. and Zelda L. Hallermund ane 


i Forest Service, 


United States De partment of Agriculture ) 
May 17, 1961 


Pursuant to application filed by Otto P. and Zella L. Hallermund of Cornville, 
Ariz., for selection and restoration to entry, the Commission on April 12, 1951, 
made a determination under section 24 of the Fe Jeral Power Act with respect to 
the following-described lands, among others 

Gila and Salt River meridian, Arizona: T. 17 N., R. 5 E., sec. 25, W% of lot 
2, lot 3, the SHSW14, S44NE% and SE% of lot 5, lot 6, lot 7, NW4%SW%. 

According to the plat of subsisting survey, the lands within the aforesaid sec- 
tion 25, which are included in water power designation No. 5 and consequently 
should have been the subject of the aforeseid determination of April 12, 1951, 
are described as follows: 

Gila and Salt River meridian, Arizona T. 17 N., R. 5 E., sec. 25, lot 4, 
WYNWKNEX, SWUNEXM, EXLNWK, SKNEYSWUNW XK, SEK4SWUNWK, 
S4SWK’SWY’NW XK. 

The Commission finds: 


The determination of April 12, 1951 in this proceeding should be modified as 
hereinafter provided. 


The Commission orders: 
The aforesaid determination of April 12, 1951 is modified hereby: 


(i) By eliminating from the first paragraph all reference to lands within T. 17 
N., R. 5 E., sec. 25. 

(ii) By adding to said first paragraph the following land description: 

T. 17 N., R. 5 E., sec. 25, lot 4 WY%NWYKNEM, SWKYNEXM, EXLNWS, 
S4YNE“SWU4NWK, SEMSWUNWK, SKLSWUSWUNW. 

Date of issuance: May 18, 1951 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 348 
(Docket No. DA-119-Wyoming—W. C. Bryan) 
May 17, 1961 


An application has been filed by W. C. Bryan, 1013 Praetorian Building, Dallas, 
Tex., for restoration to entry, location or selection requiring a determination under 








17 


as, 
ler 
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section 24 of the Federal Power Act with respect to Lot 11 (34.09 acres) of sec 
3, T. 52 N., R. 102 W., Sixth Principal Meridian, Wyoming. 

The Shoshone River lies contiguous to the northwesterly portion of the sub- 
ject land which is withdrawn in Power Site Reserve No. 348 approved March 
27, 1913. 

The Shoshone conduit which extends from the Buffalo Bill dam, located about 
4 miles upstream, crosses the river at a point located about 14 mile upstream 
from the subject land. Approximately %4 mile upstream is located the Shoshone 
power plant operated by the Bureau of Reclamation. The Corbett and Willwood 
dams are located 10 and 16 miles, respectively, downstream from the subject land 

In view of these constructed developments and the location of the subject land 
with respect thereto, there appears to be little likelihood that the land is of any 
substantial power value. 


Interested Federal officials have reported favorably on the application and State 


officials have interposed no objection to the application. 


The Commission determines: 

The value of the above-described land will not be injured or destroyed for pur- 
poses of power development by entry, location or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended: Provided, however, that the above-described land remains in a with- 
drawn status until the Bureau of Land Management, Department of the Interior, 
ssues a formal order of restoration, and no preference right to the land is re- 
quired by the filing of the aforementioned application for restoration or by this 
action taken by the Commission with respect to the land. 


Date of issuance: May 18, 1961. 


Order authorizing transmission of electric energy to Mexico and superseding 


previous authorization 
California Electric Power Co. 
(Docket No. E-6351) 
May 22, 1951 


On April 16, 1951, California Electric Power Co. (applicant) filed an application 
for authority to transmit additional electric energy from the United States to 
Mexico, pursuant to section 202 (e) of the Federal Power Act. 

The Commission by order dated January 13, 1950, in docket No. E-6224, has 
authorized applicant to transmit electric energy from three points near Calexico, 
Calif., one point near Andrade, Calif. and two points near Gasden, Ariz., to six 
points on the international boundary between the United States and Mexico. 

The authorization of January 13, 1950 superseded a prior authorization of July 
29, 1947, and consisted of a schedule of progressively increasing amounts of electric 
energy to be transmitted during the years 1949 through 1953 at the same points of 
exportation as is requested in the present application. 

Applicant now seeks authorization to transmit electric energy from the United 
States to Mexico in the amounts and at the rates of supply shown7in the following 
table for the years indicated: 
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3 points in or near 1 point in or near | 1 point in or near 
Calexico Andrade Gadsden 
Year \ —_ ] —t = ] — 
| Kilowatt-hours | Kilowatts | Kilowatt-hours Kilowatts Kilowatt-hours | Kilowatts 
| 56, 800, 000 12, 300 2, 100, 000 1, 300 5, 780, 0004 | 2, 100 
| 60, 300, 000 14, 100 2, 200, 000 1, 500 | 6, 140, 000 | 2, 400 
| 62, 400, 000 15, 550 2, 300, 000 1,650 6, 580, 000 2, 600 
65, 300, 000 15, 800 2, 400, 000 1, 700 6, 600, 000 2, 700 
68, 200, 000 16, 550 2, 500, 000 7 6, 800, 000 2, 8 


The presently authorized transmission of electric energy is inadequate due to 
the rapid growth in population and industry in the area served by Industrial 
Electrica Mexicana, S. A., and an unforseen increase in cotton production in that 
area caused by the world-wide shortage of this commodity. 

The Imperial Irrigation District is the source of the electric energy transmitted 
over the lines at or near Calexico and Andrade, Calif., and the Bureau of Reclama- 
tion, Department of the Interior, is the source of electric energy transmitted over 
the line at or near Gadsden, Ariz. 

The electric energy authorized to be transmitted is sold by applicant to its 
wholly-owned subsidiary Industrial Electrica Mexicana, S. A., under the rates and 
terms contained in agreements filed by applicant with this Commission and desig- 
nated as export rate schedule F. P. C. No. 18. 

On December 15, 1949, applicant accepted the terms and conditions of a Presi- 
dential Permit signed by the President of the United States on November 5, 1949, 
authorizing the operation, maintenance and connection at the border of the United 
States of facilities and structures to be used in the transmission of electric energy 
to Mexico hereinafter authorized, which Presidential Permit supersedes that signed 
by the President of the United States on June 19, 1947, and released by this Com- 
mission on July 29, 1947. 

Notice of the filing of the application was published in the Federal Register on 
April 25, 1951 (16 F.R. 3541) and given to interested State officials and no protest 
or request for hearing thereon has been received. 

The Commission finds: 

The transmission of electric energy from the United States to Mexico as limited 
herein and as hereinafter authorized will not impair the sufficiency of electric 
supply within the United States and will not impede or tend to impede the co- 
ordination in the public interest of facilities subject to the jurisdiction of the 
Commission. 

The Commission orders: 

(A) Applicant be and it hereby is authorized to transmit electric energy from 
the United States to Mexico in accordance with the terms and conditions of the 
agreements referred to above, and subject to the provisions of this order. 

(B) The electric energy which applicant is hereby authorized to transmit from 
the United States to Mexico shall not exceed the kilowatt-hours per year and the 
rates of supply shown in the table hereinabove set forth. 

(C) The authorization herein granted may be modified from time to time or 
terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the 
Presidential Permit signed by the President of the United States on November 
5, 1949, and referred to above. 

(D) Applicant shall conduct all operations pursuant to the authorization herein 
granted in accordance with the provisivns of the Federal Power Act and pertinent 
rules, regulations or orders issued by the Commission. 
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(E) Applicant shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Mexico 
pursuant to the authority herein granted; shall make, keep, and preserve full and 
complete records with respect to the movement of such enegery; and shall furnish 
with respect to said transmission of electric energy reports in such form and 
manner as the Commission may prescribe. 

(F) This authorization to transmit electric energy from the United States to 
Mexico shall not be transferable or assignable. In the event of the involuntary 
transfer of facilities used thereunder by operation of law (including such transfers 
to receivers, trustces, or purchasers under foreclosure or judicial sale) it shall, how- 
ever, continue in effect for a reasonable time thereafter as a temporary authoriza- 
tion, pending the making of an application for permanent authorization and decision 
thereon, provided notice is promptly given in writing to the Commission of the 
involuntary transfer accompanied by a statement that the physical facts relating 
to sufficiency of supply, rates, and nature of use remain substantially the same as 
before the transfer. 

(G) This authorization shall be without prejudice to the authority of any State 
or State regulatory commission for the exercise of the lawful authority vested in 
such State or State regulatory commission over applicant. 

(H) This authorization is without prejudice to the authority of this Commission, 
or any other regulatory body, with respect to rates, service, accounts, valuation, 
estimate or determination of cost, or any other matter whatsoever now pending or 
which may come before this Commission, or other regulatory body, and nothing 
herein shall be construed as an acquiescence by this Commission in any estimate 
or determination of cost or any valuation of property claimed or asserted 

(I) This order shall supersede the order of January 13, 1950, in docket No. 
E-6224, referred to above. 


Date of issuance: May 22, 1961. 











Findings and order issuing a certificate of public convenience and necess ty 
El Paso Natural Gas Co. 


(Docket No. G—1619) 






May 22, 1961 

















On February 23, 1951, El Paso Natural Gas Co. (applicant) filed with the 
Commission on application for a certificate of public convenience and necessity 
puruant to section 7 (c) of the Natural Gas Act authorizing the construction and 
operation of a meter station on its existing 6-inch Superior gas transmission line 
in Pinal County, Ariz., for the purpose of delivering natural gas to Arizona Edison 
Co., Inc., for resale in the towns of Ray and Sonora, Ariz. 

Pursuant to due notice a public hearing was held in Washington, D. C., on May 
17, 1951 respecting the matters involved and the issues presented by the applica- 
tion. No protest to the granting of the application has been received. 

Natural gas service is not presently available to residents and other consumers 
in the towns of Ray and Sonora, Ariz. The installation of the proposed meter is 
required to sell natural gas to Arizona Edison Co., Inc., for resale in these 
communties. 

The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of business at 
El Paso, Tex., owns and operates, among other facilities, a natural gas transmission 
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pipeline system located in the States of Texas, New Mexico and Arizona, and by 


such operations applicant is engaged in the transportation and sale of natural gas 


in interestate commerce for resale for ultimate public consumption, subject to the 


jurisdiction of the Commission, and is a “natural-gas company” within the meaning 
of the Natural Gas Act. 


(2) The facilities hereinbefore described are proposed to be used for the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as an integral part of applicant’s existing pipeline system, and 


the construction and operation thereof by applicant are subject to the requirements 


of subsections (c) and (e) of section 7 of the Natural Gas Act 
(3) Applicant is able and willing properly to do the acts and to perform the 
services proposed, and to conform to the provisions of the Natural Gas Act and 


the requirements, rules and regulations of the Commission thereunder. 


(4) Applicant having requested the omission of the intermediate decision pro- 


cedure, and all the requirements of the provisions of section 1.32 (b) (18 CFR 
1.32 (b)) of the Commission’s rules of practice and procedure having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as here inafter ordered and conditioned. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 


is issued, authorizing applicant to construct and operate the facilities hereinbefore 


described, and as more fully described in the application in this procéeding and 
the exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 


and conditions of this order. 
(B) Applicant shall report to the Commission in writing, under oath, the date 
of completion of construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 
(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized, in 
provisions of the Natural Gas Act and any pertinent rul 


heretofore or hereafter issued by the Commission. 


accordance with the 
es, regulation or orders 


Date of issuance: May 22, 1961. 


Findings and order issuing a cerl ificate of public convenience and. nece ssity 


El Paso Natural Gas Co. 
(Docket No. G—1636) 
May 22, 1951 


On March 19, 1951, El Paso Natural Gas Co 


(applicant) filed with the Com- 
mission an application for a certificate of 


public convenience and necessity pursuant 
to section 7 (c) of the Natural Gas Act authorizing the construction and ope 
tion of approximately 2.2 


ra- 
5 miles of 4%-inch O.D. pipeline extending southwesterly 
from its Winslow-Holbrook branch gas line in Navajo County, Ariz., to Joseph 
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City, Ariz., and a meter station at Joseph City, for the purpose of supplying 
natural gas for resale in Joseph City. 


] 


Pursuant to due notice a public hearing was held in Washington, D. C., on May 
17, 1951, respecting the matters involved and the issues presented by the applica- 
tion. No protest to the granting of the application has been received. 

Natural gas service is not presently available to residents and other consumers 
in Joseph City, Ariz. The proposed construction and installation is required to sell 
natural gas to Southern Union Gas Co. for resale in this community. 


The Commission find 


(1) Applicant, a Delaware corporation with its principal place of business at El 


Paso, Tex., owns and operates, among other facilities, a natural gas transmission 
pipeline system located in the Stajes of Texas, New Mexico and Arizona, and by 
such operations applicant is engaged in the transportation and sale of natural gas 


in interstate commerce for resale for ultimate public consumption subject to the 
jurisdiction of the Commission, and is a “natural-gas company” within the meaning 
of the Natural Gas Act. 

(2) The facilities hereinbefore described are proposed to be used for the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as an integral part of applicant’s existing pipeline 
system and the construction and operation thereof by applicant are subject to 
the requirements of subsection (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
services proposed, and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) (18 CFR 
132 (b)) of the Commission’s rules of practice and procedure having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding 


(5) The proposed construction and operation of the facilities by applicant 


are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter crdered and conditioned. 

The Commission orde 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued, authorizing applicant to construct and operate the facilities herein- 
before described, and as more fully described in the application in this proceed- 
ing and the exhibits appended thereto, for the transportation and sale of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 


(B) Applicant shall report to the Commission in writing under oath, the date 


of completion of construction of the facilities hereinbefore described, together 
with the date of commencement of operations 

(C) This certificate is not transferable, and shall be effective only so long as 
applicant continues the operations hereby authorized, in accordance with the 
provisions of the Natural Gas Act and any pertinent rules, regulations or orders 
heretofore or hereafter issued by the Commission. 


Date of issuance: May 22, 1951. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
Elmer H. Lother 
(Docket No. ID-117) 
May 22, 1961 


On June 21, 1946, Elmer H. Lother, 49 Westminster Street, Providence, R. I, 
by order of this Commission was authorized to hold the following positions: 
Director, Beverly Gas and Electric Co.; Director, Eastern Massachusetts Electric 
Co.; Director, Suburban Gas & Electric Co.; Director, Haverhill Electric Co.; and 
Director, Malden Electric Co. . 

On January 13, 1949, applicant notified the Commission that he no longer 
held the following position: Director, Eastern Massachusetts Electric Co. 

On March 19, 1951, applicant notified the Commission that he no longer held 
the following positions: Director, Beverly Gas and Electric Co.; Director, Sub- 
urban Gas & Electric Co.; Director, Haverhill Electric Co.; and Director, Malden 
Electric Co. 

On March 19, 1951, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act for authority to hold the follow- 
ing positions: Director, Attleboro Steam & Electric Co.; Treasurer, the Mystic 
Power Co.; and Treasurer, the Narragansett Electric Co. 


The Commission finds: 


(1) Applicant no longer holds the following positions: Director, Beverly Gas 
& Electric Co.; Director, Eastern Massachusetts Electric Co.; Director, Suburban 
Gas & Electric Co.; Director, Haverhill Electric Co.; and Director, Malden 
Electric Co. 


(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: Director, Attleboro Steam & Electric Co.; Treasurer, the Mystic 
Power Co.; and Treasurer, the Narragansett Electric Co. 

The Commission orders: 


(A) Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described in finding (2) above, subject to the 
provisions of part 45 of the codification and reissuance of the Commission’s 
rules, effective January 1, 1948, and to the specific reservation of the right of 
the Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 


Date of issuance: May 23, 1961. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
Harold L. Dalbeck 
(Docket No. ID-1148) 
May 22, 1961 


On April 2, 1951, Harold L. Dalbeck (applicant), 157 Pleasant Street, Malden, 
Mass., filed an application pursuant to section 305 (b) of the Federal Power 
Act, for authority to hold the following positions: Director, Beverly Gas & Electric 
Co.; Director, Hayerhill Electric Co.; Director, Malden Electric Co.; and Director, 
Suburban Gas & Electric Co. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. 

The Commission ordew: 

Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described’ above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

Date of issuance: May 23, 1951. 


Order determining net changes in actual legitimate original cost of project and 


prescribing accounting therefor 
Georgia Power Co. 
(Project No. 1218 (Flint River) ) 
May 22, 1961 


By order entered March 22, 1949, the Commission determined the actual legiti- 
mate original cost of project No. 1218 (Flint River), Georgia Power Co., licensee, 
in the amount of $1,747,099.95, as of January 1, 1933, the effective date of 
the license. 

The licensee has filed, from time to time, with the Commission statements 
showing an aggregate net claimed increase in project plant accounts for the 
years 1933 to 1948, inclusive, in the amount of $94,623.47. 

A field examination was made of the claimed changes in project plant accounts 
by the Commission’s staff and upon conclusion thereof, in conference with repre- 
sentatives of licensee, certain items questioned by the staff and adjustments 
proposed by licensee were considered. Upon the basis of conclusions reached in 
the conference and subsequent correspondence, tentative agreement, subject to 
Commission approval, was reached with respect to adjustments resulting in a 
net reduction of $6,675.55 in the claimed net additions for the period. 

Of the agreed eliminations of $6,675.55 the amount of $6,668.16, represents 
retirement adjustments and is the amount requiring adjustment of recorded cost. 
It is proposed to dispose of the $6,663.16 by charge to account 250, reserve for 
depreciation of electric plant. 
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The cost claimed by licensee for the net additions to the project during the 
period under consideration in the amount of $94,623.47 is reduced to $87,947.92 
resulting from the application of the agreed eliminations in the sum of $6,675.55. 
The addition of amounts associated with changes in project property from 
January 1, 19383 to December 31, 1948 to the determination as of January 1, 1933, 
referred to above, results in an aggregate of $1,835,047.87 as more particularly 
appears in the following table: 


Account Amount 


Title As of Jan. 1, 1933 | Net changes | As of Dee. 31, 1948 


Production plant 


Land and land rights___--_- $95, 826.32 |__._-- $95, 826. 32 
Structures and improvements. -.._.--- 506, 103. £ 5 508, 998. 70 
Reservoirs, dams, and waterways... a 39, 721. , 36% 647, 085, 42 
Water wheels, turbines, and generators__-_--_-| 288, a 288, 489. 39 
Accessory electric equipment -_-_____- pa , O54. 5: 3, 065 37, 991. 13 
Miscellaneous power plant equipment---__- 3, . 5 2, 221. 2: 3. 62 
Roads, railroads, and bridges_- ees jos 55, 769. | 55, 769. 40 


Total production plant.............-.-- 5 , 967.6 , 416. 4 1, 659, 383. 98 
Transmission plant 
Station equipment Be Sa etait oe 97 f 7 76 | 175, 056. 


9° 
( 


Total transmission plant .f 7 . 76 175, 056 


General plant 
Communication equipment - - -- ‘ 483. 82 607. 62 
Total general plant_-- a " 23. § 483. 82 607. 62 


Project total ania et f 7 2 1, 835, 047. 87 


The Georgia Public Service Commission by letter dated May 1, 1951, states 
that it believes the proposed adjustments are correct and proper. 

The Commission finds: 

(1) It is reasonable and appropriate for the purposes of the Federal Power 
Act that sections 4.4 and 4.5 of the Commission's general rules and regulations be 
waived as hereinafter provided. 

(2) The net increase in the actual legitimate original cost of project No. 1218 
for the period from January 1, 1933, to December 31, 1948, is $87,947.92. 

(3) The actual legitimate original cost of project No. 1218, as of December 31, 
1948, is $1,835,047.87. 

(4) It is reasonable and appropriate for purposes of the Federal Power Act 
that the licensee dispose of the amount of $6,668.16, referred to hereinbefore, by 
charge thereof to account 250, reserve for depreciation of electric plant. 

The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the general rules and regulations 
be and they hereby are waived for the purposes of this determination. 

(B) The licensee record in its control and detailed plant accounts, to the 
extent that it has not already done so, the net charges and adjustments set forth 
above in the project plant accounts for the period from January 1, 1933 to Decem- 
ber 31, 1948, in the amount of $87,947.92 and reflect a balance of $1,835,047.87 
as the actual legitimate original cost of project No. 1218, as of December 31, 1948, 
as set forth in the preceding table. 

(C) The licensee dispose of the amount of $6,668.16 referred to above, by 
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charge thereof to account 250, Reserve for depreciation of electric plant. 

(D) Within 30 days after the date of this order, the licensee shall file with the 
Commission four certified copies of the journal entries recorded on its books 
to adjust the project accounts to accord with the determination made herein and 
a statement showing by accounts the approved changes in project plant accounts 
for each of the years 1933 to 1948, inclusive. 


Date of issuance e May 22 1941. 


Determination for highway right-of-way under section 24 of the Federal Power Act 


Lands Withdrawn in Federal Power Project No. 263 


(Docket No. DA-309-Colorado—Colorado State Highway Department) 


92, 1951 


An application (Colorado 01160) was filed by Colorado State 


Highway De part- 
ment for a highway right-of-way under the Act 


of November 9, 1921 (42 Stat. 
under section 24 of the Federal Power Act 
with respect to the affected portions of the following described lands 

Sixth Principal Meridian, Colorado: T. 1 N., R. 80 W. see. 20 NE%4SE%, 
SE“% NEM; sec. 32 EANEWY, NEYSEXM; sec. 33 NW4SWH, S%4SWi4. T.1S., 
R. 80 W. sec. 9, SWU4NEUY, WYSE 

The lands affected by the right-of-way were 
lands, on November 14, 1921, for 


212, 216), requiring a determination 


withdrawn, together with other 
flowage purpo in connec 
Reservoir on the Colorado River as part of pro} osed project No. 263. 
On March 13, 1923, an application for preliminary permit for the 
rejected and no plans have since been advanced for the development. 


Applicant proposes to improve the existing highway No. 9 which now 


the lands involved, and the power value of the lands will not be materially affected. 


Interested federal officials have report: 


| 
The Commission delermine 


ol 

(A) The value of the affe ted portion of the above-described lands, not already 
le gally occupied by virtue of rights acquired prior to withdrawal of the lands for 
injured or de stroyed for purposes of 


I powel! develop- 
ment by location thereon of the proposed highway right-of-way, subject to the 


provisions of section 24 of the Federal Power Act 
(B) The above-described lands re 


tion with Kremmling 
project was 
occupies 


d favorably on the application. 


power purposes, will not be 


nain in withdrawn sta until the Bureau 
of Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands are acquired by the filing of the applica- 
tion for restoration or by this action taken by the Commission with respect to 


i 
the lands. 


Date of is. dé z Me j 3, 1961. 


Orde dismi sing applic lion 
Georgia Natural Gas Co 
(Docket No. (G-1449) 


May 22, 1951 


On July 27, 1950, Georgia Natural Gas Co. (applicant), a Geo gia cot 
| 


poration 
having its principal office 


at Albany, Ga., filed an application for a certificate of 
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public convenience and necessity, pursuant to section 7 (c) of the Natural Gas 
Act, authorizing the construction and operation of certain natural-gas pipeline 
facilities in Georgia and Florida. Applicant further requested an order pursuant 
to section 7 (a) of the act directing Southern Natural Gas Co. (Southern Natural) 
to sell and deliver the volumes of natural gas required by it. 

Applicant has stated in its application that it will become a “natural-gas com- 
pany” within the meaning of the Act by engaging in the operations proposed 
by it. Applicant is not engaged nor is there any allegation that it is legally au- 
thorized to engage in the local distribution of natural or artificial gas to the public. 

On January 30, 1951, staff counsel filed a motion requesting the Commission to 
dismiss the application insofar as it sought an order under section 7 (a) of the 
act, on the ground that the Commission has no authority to grant the relief 
requested under the allegations of the application. No reponse to the motion 
was filed by applicant. By order of March 12, 1951, the Commission fixed the 
date of April 9, 1951, for all parties, including staff counsel, to file briefs on the 
issues raised by the motion to dismiss No brief was submitted by applicant. 

The Commission finds: 

(1) The motion to dismiss that part of the application seeking an order under 
section 7 (a) of the Act should be granted. 

(2) Insofar as applicant depends on an order under section 7 (a) of the act 
for its gas supply to support the remainder of the application seeking a cer- 
tificate of public convenience and necessity under section 7 (c) of the act, it is 
in the public interest to dismiss the entire application. 

The Commission orders: 

The application of Georgia Natural Gas Co. filed on July 27, 1950, at docket 
No. G-1449, be and the same is hereby dismissed. 


Date of issuance: May 23, 1961. 


Findings and order issuing certificate of public convenience and necessity authorizing 
acquisition, construction and operation of natural gas facilities and permitting and 


approving abandonment by sale of natwral gas facilities 
Montana-Dakota Utilities Co. and Billings Gas Co. 
(Docket Nos. G-1610, G-1611) 


May 22, 1961 





On February 13, 1951, Montana-Dakota Utilities Co. (Montana Dakota) filed 
with the Commission an application, as supplemented on February 23, April 9 
and April 16, 1951, in docket No. G-1610, for a certificate of public convenience 
and necessity, pursuant to section 7 of the Natural Gas Act, as amended, authoriz- 
ing it to: 

(1) Acquire and operate all the properties of Billings Gas Co. consisting of: 

(a) A desulphurization and dehydration plant in the Garland field in Big 
Horn County, Wyo.; 

(b) A compressor station located in Elk Basin field in Park County, Wyo. 

(c) Approximately 88 miles of partially looped pipeline extending from the 
Garland field to the city of Billings, Mont.; 

(d) Approximately 22 miles of lateral and gathering lines; 

(e) The distribution systems serving natural gas at retail in Billings, Laurel, 
Park City, Silesia, Joliet, Edgar, Fromberg, Bridger and Belfry, Mont. 
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(2) Acquire and operate certain of the properties of the Rocky Mountain Gas 
Co. consisting of: 

(a) Approximately 41 miles of pipeline supplying gas at retail in Cowley, 
Lovell and Powell, Wyo.; 

(b) The distribution systems in Cowley, Lovell and Powell, Wyo.; 

(c) A sour gas pipeline extending from the Garland field to Lovell, Wyo. 

(3) Acquire and operate all of the properties of Big Horn Gas Co. consisting 
principally of: 

(a) Approximately 74 miles of pipeline extending from the Little Buffalo 
Basin field in Hot Springs County, Wyo., to Basin and Greybull in Big Horn 
County, Wyo.; 

(b) Approximately 13 miles of 8-inch branch pipeline in Hot Springs County, Wyo. 

(4) Construct and operate facilities to interconnect the facilities proposed to 
be acquired with the Worland Pipe Line ! as follows: 

(a) Approximately 12% miles of 8-inch pipeline extending from Elk Basin 
compressor plant of Billings Gas Co. to a point on the Worland Pipe Line in 
Carbon County, Mont.; 

(b) Approximately 550 feet of 6-inch pipeline connecting the Worland Pipe 
Line to the Garland-Lovell Pipe Line of the Rocky Mountain Gas Co. near 
the Lovell town border station; 

(c) Approximately 3% miles of 12-inch pipeline connecting the 14-inch line 
of Big Horn Gas Co. with the Worland compressor station in Washaki County, Wyo? 

(5) Construct and operate a compressor station consisting of two 330-horse- 
power compressor units together with dehydration facilities in the Little Buffalo 
Basin field. 

On February 13, 1951, Billings Gas Co. (Billings) filed with the Commission 
an application in docket No. G-1611, pursuant to section 7 (b) of the Natural 
Gas Act, for permission and approval to abandon by sale to Montana-Dakota 
all of its facilities, subject to the jurisdiction of the Commission, as described 
in paragraphs 1 (a), (b), (c), (d) and (e) above, and the service rendered by 
means of said facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 16, 1951, respecting the matters involved and the issues presented by the ap- 
plications, as supplemented. No protests to the application have been received. 

Montana-Dakota proposes to operate the facilities to be acquired from Billings 
and the Rocky Mountain Gas Co. as a single operating division known as its 
Billings division which will be interconnected with Montana-Dakota’s existing 
system. Montana-Dakota’s pipeline and production department will operate 
the properties to be acquired from Big Horn Gas Co., together with the 
Worland pipeline. 

Montana-Dakota proposes to continue the natural gas service being rendered 
by Billings and the other companies to be acquired and expects to expand the 
facilities to take care of the growing demands within the communities now being 
served by these companies. Montana-Dakota does not, however, presently contem- 
plate expansion to take in additional communities. 

The estimated cost of the facilities to be acquired is $4,770,389 as of September 
30, 1950, plus or minus book adjustments and the estimated cost of the facilities 


1 Owned by Montana-Wyoming Pipe Line Co. but operated by Montana-Dakota. 

2 Two 880 horsepower compressor units and other necessary equipment will be constructed at the 
Worland compressor station by Montana-Wyoming Gas Pipe Line Co. but will be operated by Montana- 
Dakota under lease. (See docket No. G-—1229, In the Matter of Montana-Wyoming Gas Pipe Line Co., 
et al., order of December 1, 1949, opinion 8 F. P. C. 409, wherein the Commission found Montana- 
Wyoming not to be a “natural-gas company"’.) 
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to be constructed by Montana-Dakota is $708,774. Montana-Dakota proposes to 
finance the total over-all cost of acquisitions and construction, and to fund pres- 
ently outstanding short term bank loans in the amount of $5,800,000 as one 
operation by the sale of common and preferred stock and mortgage bonds in 
the aggregate net amount of $11,500,000. 

The Commission finds: 

(1) Montana-Dakota Utilities Co., a Delaware corporation having its principal 
place of business at Minneapolis, Minn., owns and operates, among other facilities, 
a natural-gas transmission system located in the States of Montana, North Dakota 
and South Dakota, and by such operations Montana-Dakota is engaged in the 
transportation of natural gas in interstate commerce, subject to jurisdiction of the 
Commission, and is, therefore, a “ natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order of 
April 6, 1943, at docket No. G-282, 3 F. P. C. 968 

(2) Billings Gas Co., a Montana corporation having its principal place of busi- 
ness at Billings, Mont., owns and operates, among other facilities, a natural-gas 
transmission pipeline system extending generally northward from the Garland 
field in Wyoming to the city of Billings, Mont., and by such operations Billings 
is engaged in the transportation of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of October 15, 1940, in docket No. G-152, 2 F. P. C. 288 


and in its order of January 19, 1943, in docket No. G-279, 3 F. P. C. 908. 
(3) The facilities hereinbefore described, with the exception of those described 
in paragraphs 1 (e), 2 (b), and 2 (ce) above, are proposed to be used in the tran 


portation of natural gas in interstate commerce, subjcet to the jurisdiction of tl 


Commission, as integral parts of Montana-Daktoa’s existing pipeline system, and 
the acquisition, construction and operation thereof by Montana-Dakota are subject 
to the requirements of subsection (c) and (e) of section 7 of the Natural ¢ 


i ‘ 
Act, as amended. 


(4) The proposed acquisition and operation of facilities by Montana-Dakota 
will not impair its ability to render service to its existing customers 

(5) The applicants are able and willing properly to do the acts and to perfort 
the service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(6) The applicants having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (a) and 1.32 (b) 
of the Commission’s rules of practice and procedure (18 CFR 1.32 (a) and (b)) having 
been satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in these proceedings 

(7) The proposed acquisition, construction and operation of the facilities by 
Montana-Dakota are required by the public convenience and necessity and a 
certificate therefore should be issued as hereinafter ordered and conditioned. 
Montana-Dakota of the Billlings properties, and the 
of said facilities. 


(8) Public convenience and necessity permits the abandonment by sale to 


services rend red by means 


The Commission orders: 
(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Montana-Dakota Utilities Co. to acquire, construct and operate 
the facilities hereinbefore described, which are subject to the jurisdiction of the 
Commission, all as more fully described in the application, a 


is supplemented in 
the proceedings 


at docket No. G-1610, for the transportation of natural gas as 














es 
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pee: therein set forth, subject to the jurisdiction of the Commission, upon the terms 

_ and conditions of this order. 

gee (B) Montana-Dakota Utilities Co. shall report to the Commission, in writing, 

ids in under oath, the date of the completion of the acquisition and construction of 
the facilities hereinbefore described, together with the date of commencement 

of operations. 

ncipal (C) This certificate isenot transferable and shall be effective only so long as 

a Montana-Dakota Utilities Co. continues the operations hereby authorized in ac- 

“| cordance with the provisions of the Natural Gas Act, as amended, and any per- 

- ee tinent rules, regulations or orders heretofore or hereafter issued by the Commission. 

) 1e 


i (D) Permission and approval be and the same is hereby granted to Billings 


‘ning — Gas Co. to abandon by sale to Montana-Dakota Utilities Co. the facilities here- 
ler of | inbefore described, and the service being rendered thereby, all as more fully 
i described in the application in docket No. G—1611 herein. 

oe Date of issuance: May 23, 1951. 

land ' 

ree Findings and order issuing a certificate of public convenience and necessity 

iDject 

saan »| Texas Eastern Transmission Corp., 

es The East Ohio Gas Co., and New York State Natural Gas Corp. 

(Docket No. G—1646) 

en May 22, 1951 

rans- 

f the | On March 30, 1951, Texas Eastern Transmission Corp. (Texas Eastern), the East 

, and Ohio Gas Co (East Ohio), and New York State Natural Gas Corp. (New York 

biect State Natural) (hereinafter sometimes referred to as applicants), filed with the 

Gas | Commission a joint application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing, for a 

ikota limited period, the emergency delivery, exchange and transportation, through the 
existing pipelines of East Ohio and New York State Natural, of natural gas for 

‘form injection into the Oakford storage pool, in Westmoreland County, Pa., as base 

t. as storage gas, pending the completion by Texas Eastern of its 30-inch lateral pipeline 

nder. | to such storage pool, authorized on October 31, 1950, in docket No. G-1391. 

ision Pursuant to due notice, a public hearing was held in Washington, D. C., on 

> (b) May 18, 1951, respecting the matters involved and the issues presented by the 

‘ving joint application. No protest to the joint application has been received. 

r its Temporary authorization to engage in the operations described in the joint 
application was granted to each of the applicants on April 9, 1951. 

ao he The record shows that Texas Eastern presently has natural gas available to place 

nd ‘ in storage in the Oakford storage pool as base storage gas in accordance with the 

1. plan for development of said storage pool heretofore authorized by the Commis- 

as sion in docket No. G-1391, but that it has been unable to complete a 30-inch 

ait lateral pipeline approximately 36 miles in length connecting its system with the 
storage pool due to delay in receipt of pipe. In order to make delivery of gas 
available for base storage, arrangements have been made by Texas Eastern with 
East Ohio and New York State Natural for the use of their facilities to make 

reby such deliveries until Texas Eastern completes its proposed lateral line or until 

orn November 1, 1951, whichever occurs first. 

the : Applicants propose that Texas Eastern deliver the volumes available for storage, 

din | up to approximately 30,000 M. c. f. per day of natural gas, to East Ohio at the 

IS as 


latter’s existing Mullett Farm connection with Texas Eastern’s system in Ohio. 
204506—53——67 
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East Ohio will return equivalent volumes to Texas Eastern at an existing connec- 
tion between East Ohio’s system and New York State Natural’s system at the 
Ohio-Pennsylvania state line near Petersburg, Ohio. These volumes will then be 
transported for Texas Eastern to the Oakford storage pool by New York State 
Natural through the latter’s existing 20-inch pipeline, which is approximately 70 
miles in length and terminates at said storage pool. Applicants state that said 
20-inch line is available for such operations since no deliveries to East Ohio 
through said facilities are proposed during the current storage input season. A 
tripartite agreement dated March 30, 1951, providing for the proposed exchange 
and transportation operations has been entered into by applicants. 

The record further shows that the proposed arrangement will help Texas Eastern 
to meet its obligation to furnish base storage gas for the development of the 
Oakford storage pool without the delay which would be occasioned if it were to 
await completion of its lateral pipeline connecting its system with said storage 
pool, and will benefit all applicants and their customers for the quickest possible 
placement of gas into the storage pool. No additional facilities are required for the 
proposed operations. 

The Commission finds: 

(1) Texas Eastern Transmission Corp., a Delaware corporation having its prin- 
cipal place of business at Shreveport, La., owns and operates, among other facilities, 
a natural-gas transmission pipeline system in the States of Texas, Louisiana, 
Arkansas, Missouri, Illinois, Indiana, Ohio, West Virginia, Pennsylvania, New 
Jersey, and New York, and by means of such operations is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission and is, therefore, 
a “natural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order of October 10, 1947, in docket No. G—880, 
6 F. P. C. 148. 

(2) The East Ohio Gas Co., an Ohio corporation, having its principal place of 
business at Cleveland, Ohio, own and operates, among other facilities, natural-gas 
transmission pipeline facilities located in the State of Ohio, and by such operations 
is engaged in the transportation of natural gas in interstate commerce subject to 
the jurisdiction of the Commission and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order of January 18, 1944 in docket No. G-266, 4 F. P. C. 497 and in 
its order of June 25, 1946 in docket Nos. G-—115, G-399, G-400 and G—40l, 
5 F. P. C. 596. 

(3) New York State Natural Gas Corp., a New York corporation having its 
principal place of business at New York City, owns and operates, among other 
facilities, a natural-gas transmission pipeline system located in the States of 
Pennsylvania and New York, is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject to 
the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order of October 27, 1942, in docket No. G-312, 3 F. P. C. 844. 

(4) The facilities proposed to be used for the operations hereinbefore described 
are used for the transportation and sale of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as integral parts of the existing 
pipeline systems of applicants, and the operations proposed by the joint applicants 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(5) Applicants are able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
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amended, and the requirements, rules and regulations of the Commission thereunder 

(6) Applicants having requested the omission of the intermediate decision pros 
cedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(7) The proposed exchange and transportation of natural gas by applicants and 
the operation of existing facilities for such exchange and transportation as proposed 
by applicants are required by the public convenience and necessity, and a certifis 
cate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby is 
issued authorizing applicants to exchange and transport natural gas by means of 
existing facilities as proposed in the joint application, all as more fully described 
in said joint application, for the transportation of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order, providing service to applicants’ existing customers is not thereby 
impaired. 

(B) The operations hereby authorized shal! continue only until the 36 miles of 
30-inch lateral pipeline from the existing facilities of Texas Eastern to the Oakford 
storage pool is completed, or until November 1, 1951, whichever occurs first. 

(C) Applicants shall report to the Commission in writing, under oath, the date 
of commencement of operations hereby authorized and the date on which such 
operations cease d. 


(D) This certificate is not transferable and shall be effective only so long as 
applicants continue the operations hereby authorized in accordance with the provi- 


sions of the Natural Gas Act, as amended, and any pertinent rules, regulations, or 
orders heretofore or hereafter issued by the Commission. 
Date of issuance: May 23, 1951. 


Order modifying order authorizing transmission of electric energy to Mexico 
El Paso Electric Co. 
(Docket No. IT-5762) 
May 22, 1951 


By order issued August 31, 1949, in the above docket, the Commission au- 
thorized El Paso Electric Co. (El Paso) to transmit electric energy from the 
United States to Mexico in an amount not in excess of 30,000,000 kilowatt-hours 
per year at a rate not to exceed 7,500 kilowatts over facilities covered by the 
Presidential Permit signed by the President of the United States on May 21, 
1946. The energy so authorized to be transmitted was to be sold to Compania 
Mexicana Productora de Luz y Fuerza, S. A., (Mexican Co.) for sale and dis- 
tribution in Juarez, Mexico, and vicinity. 

By letter dated December 18, 1950, El Paso advised that its contract with 
the Mexican Co. would expire December 31, 1950, and that it had entered into 
an agreement with the Comision Federal de Electricidad, a governmental agency 
of the Republic of Mexico, to supply that agency over the same facilities referred 
to above with electric energy substantially in the amount and rate authorized 
by the order of August 31, 1949. On February 12, 1951, El Paso filed a copy of 
its contract with the Mexican agency. 
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The Commission orders: 

The order issued August 31, 1949, in this docket, is modified to the extent, 
and only to the extent, of substituting for paragraph (A) therein, the following: 

(A) Applicant be and it hereby is authorized to transmit electric energy from 
the United States to Mexico for sale to the Comision Federal de Electricidad, 
subject to the provisions of this order. 


Date of issuance: May 23, 1951. 


Order vacating withdrawal 
Boston-Montana Mills Co. 
(Project No. 198) 


May 22, 1961 


Upon the filing on July 1, 1921, by Boston and Montana Milling and Power 
Company of Butte, Mont., of an application for license for transmission line 
Project No. 198, the Commissioner of the General Land Office was notified by 
letter dated July 16, 1921, as modified by letter dated May 8, 1928, that 296 
acres of lands of the United States affecting portions of the following-described 
lands were reserved: 

Montana Principal Meridian, Montana: T. 1 S., R. 10 W., sec. 5, SW44SW%; 


sec. 6, Lots 8, 9, E4SW%, S%4SEM; sec. 8, Lot 1, NW4NE“%, N“YNW%; 
sec. 9, Lot 1, NE4, NE“NW4%; sec. 10, S4NW%, N%SW%, NW%SEX, 
S'%SE'; sec. 11, Lots 6, 7, 8; sec. 14, NANW%. T. 1 5S., R. 11 W., sec. 1, 
SWYNW4H, NYSWH, SEM; sec. 2, Lots 3 and 4; sec. 3, Lots 1, 2, 5, 7, 
SANE, SEANW; sec. 9, Lots 1, 3, 6, 7, NW%SW%; sec. 17, Lots 3 and 
10; sec. 19, SWY4NEM, SWY%SW;; sec. 30, Lot 1. T. 1 S., R. 12 W. (unsur- 
veyed), sec. 25, SE%4SE\Y; sec. 35, SEYSE%; sec. 36, NANE“Y, SWYNEX% 
NE4%SW%, S4SW%4, NWSE. T. 2 5S., R. 12 W., sec. 1, Lot 4; sec. 2, Lots 
1, 2, 5, 6, 8, S4SW%; sec. 10, E4SEM; sec. 11, WANW%, NWY%SWH4,; sec. 
15, E4NE%, SE%; sec. 22, W%EY; sec. 27, NWYNEU, NEYNW, S%- 
NW %4, NWY4SW4,; sec. 28, Lot 1, NEYSE%; sec. 33, Lots 3, 4, 8.T.358., R. 12 W., 
(unsurveyed). T. 4 §., R. 12 W., sec. 2, Lot 4, S4NWY4, E%XSW%; sec. 11, 
WYNEYM, ELNW%, SE; sec. 14, NEYANEM. 

The license for the transmission line was issued to the aforementioned Boston 
& Montana Milling & Power Co. on September 15, 1921. However, not long 
thereafter the licensee became bankrupt and all of its physical properties, includ- 
ing the transmission line license, were transferred to Boston-Montana Mills Co. 
which became the licensee of record. This second holder of the license went 
into receivership and the transmission line deteriorated because of non-use over 
a period of several years. 

With the winding up of the receivership by order dated March 14, 1942, of the 
District Court of the Third Judicial District of the State of Montana, the licensee 
went out of existence, the license was terminated by operation of law, and the 
Commission considered the matter closed, effective as of the date of the Court order. 

The Commission finds: 

The retention of those parts of the above-described lands in a withdrawal 
status serves no useful purpose and vacation of their withdrawal is in the 
public interest. 
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The Commission orders: 

The power withdrawals now in effect as against those portions of the affected 
above-described lands are hereby vacated. 

Date of issuance: May 23, 1961. 


Order vacating withdrawals 
Darwin Silver Co. 
(Project No. 245) 

May 22, 1951 


A review has been made of land withdrawals made pursuant to a letter from 
this Commission to the Commissioner of the General Land Office, dated November 
7, 1921, and modified by the letter of October 17, 1944, affecting portions of lands 
of the United States covered by an application filed November 2, 1921, for a 
power transmission line right-of-way by the Darwin Silver Co., Independence, 
Inyo County, Calif., project No. 245, and described as 

Mount Diablo Meridian, California: T. 17 S., R. 38 E., secs. 25, 26, 35 and 
36 (unsurveyed). T. 18 S., R. 38 E., sees. 1, 2, 11, 12, 13 and 14 (unsurveyed). 
T.18S., R. 39 E., sec. 18, SW%4SWY,; sec. 19, SWYANEY, NYNW4, SEANWS, 
NSE, SEYSE: sec. 20, SWYSW: sec. 27, SK44SW%: sec. 28, SWANWS, 
N%SW%, SEM; sec. 29, NWY4NEM, SANEMY, NYNW; sec. 34, NYNEX, 
SEYANE%, NEY’NW4; sec. 35, SWYANEY, SYNWY%, NSE; sec. 36, 
NWU%SWH, S4SWH, SSE. T. 19 S., R. 39 E., sec. 1, NUNEM. T. 19 S., R. 
40 E., sec. 4, N4YSW%; SE“SW%4, NWSE, S%SE%; sec. 5, Lots 5, 6, 
SY4N%, NEYSE; sec. 6, Lots 3, 4; sec. 9, NEYNE; sec. 10, SWAYNE, 
NW%, N%SE%, SE“SEX:; sec. 11, S4SW%; sec. 13, Lot 7; sec. 14, Lot 1, 
NWSE, SYNE, NYNW. 

On March 9, 1922, a license was issued for project No. 245 and thereafter on 
October 14, 1924, title to the property of the licensee was acquired and the 
license, just mentioned, was transferred to Wagner Assets Realization Corporation. 
By letter dated May 18, 1942, the Commission advised the licensee of the fact 
that the transmission line covered by the said license was not a primary trans- 


follows: 


mission line and, therefore, it was not a proper subject of license. 

The license for project No. 245 no longer exists by reason of the foregoing 
determination and by expiration thereof on March 8, 1947. 

The Commission finds: 

The grounds for retention of the lands above described under the status of 
withdrawal from entry, location or selection no longer exists. 

The Commission orders: 

The power withdrawal now in effect against portions of the above described 
lands consisting of 211 acres be and is hereby vacated and set aside. 

Date of issuance: May 23, 1951. 


Order vacating withdrawal 
California Electric Power Co. 
(Project No. 255) 


May 2?, 1951 


By letters dated November 8 and 17, 1921, and October 2, 1939, the Com- 
missioner of the General Land Office was notified of the reservation of approxi- 
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mately 215 acres of lands of the United States pursuant to the filing on October 4, 
1921, of an application as supplemented on August 9, 1939, for license for a 
transmission line, project No. 255. Tie lands withdrawn by the filing of the 
application, as supplemented, are in San Bernardino County, Calif., and are 
described as follows: 

San Bernardino meridian, California: T. 3 N., R. 1 E., see. 1, NY4SE%, 
SW 4SE%,S%SW4; sec. 2, S4SE%, SEYSW4; sec. 5, S4SW'4; sec. 6, Lots 5, 
6, 10, 11, 12, N44SE%, SE“SE%; sec. 8, WA4NEU, SEY“NEU, NESEY, 
NYNW; sec. 9, SW%SEU, SW; see. 10, E4SWY4, SWYSW4; sec. 11, 
NYNWY,;; sec. 15, S4YNW%4, NEYSW4, WYSE, SE“SE ; sec. 16, N“NEXM, 
SE%NE'%; sec. 22, NEY“NE%; sec. 23, W4SE%, W14NW%, SEUNWY, 
E%SW4; sec 25, W%4SW%; sec. 26, NSNEY, SE4 NEY, NEYSEXM; sec. 36, 
NW%NWH, ELNWA, SWUNEM, NWUSEMN. T. 3 N., R. 2 E., see. 6, 
848%, NW44SEM%, NEYSW (unsurveyed); sec. 7, NEYNE% (unsurveyed) ; 
sec. 8, WNW, SE“ NW, NWU4SEM, NEYSW'4 (unsurveyed). T. 3 N, 
R. 1 W., sec. 1, Lots 1, 2, and 8. T. 4 N., R. 1 W., sec. 18, SW44GNE%, NYUNWY, 
SE“ NW, NYSE; sec. 20, NE%, NE4NW%; sec. 26, SWY%SW; sec. 27, 
SW’4NE%, WANWH, SE“ANW', SEYSEY, NYSE; sec. 28, NEY’NEM; 
sec. 35, W12NEM%, SEZNEY, N“NW%U, NESE. T. 4 N., R. 2 W., sec. 7, 
S48W\; sec. 14, NUNW 14. a. N., R. 3 OW , sec. Il, SYSW4; sec. 12, 
SSW 4. 

A license for project No. 255 was issued to the Southern Sierras Power Co. on 
November 19, 1921, for a period of 50 years. The license was subsequently trans- 
ferred and amended. The Commission accepted surrender of the license by order 
dated September 11, 1947, and the transmission line has been dismantled. 

The Commission finds: 

The above-described lands are not used for power purposes and their retention 
in a power withdrawal status serves no useful purpose. 

The Commission orders: 

The power withdrawal pursuant to the filing of application for license for project 
No. 255, is hereby vacated. 


Date of issuance: May 23, 1961. 


Order vacating withdrawal 
Quartz Hill Mining Co. 
(Project No. 1372) 
May 22, 1951 


By letters dated July 6, 1936, and May 7, 1937, the Commissioner of the Gen- 
eral Land Office was notified of the reservation of approximately 40 acres of lands 
of the United States pursuant to the filing on March 21, 1936, of an application 
for license for a transmission line, project No. 1372. The lands withdrawn by the 
filing of the application are in Beaverhead County, Mont., and are described 
as follows: 

Principal meridian, Montana: T. 1 S., R. 10 W. sec. 11, Lots 7, 8; see. 14, 
NW‘4NEX; sec. 28, S4SE%, SE4SW%, NSW; sec. 29, N%4S%; sec. 30, 
S4ANE%, SEANW%, N%S%, SW%YSWH; sec. 33, NE“NEY; sec. 34, 
NWYUNWK. 

A license for project No. 1372 was issved to Quartz Hill Mining Co. on March 
26, 1938, for a period of 25 years. On July 3, 1945, the Commission found the 
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transmission line was not part of a “project” as defined in section 3 (11) of the 
Federal Power Act and, therefore, was not subject to the licensing authority of 
the Commission. Surrender of the license has been accepted 


The Commission finds: 
Withdrawal of the above-described lands, pursuant to the filing of an applica- 


tion for license for a transmission line not subject to the Commission’s licensing 
authority, should be vacated. 


The Commission orders: 


The power withdrawal pursuant to the filing of application for license for proj- 
ect No. 1372 is hereby vacated. 


Date of issuance: May 23, 1951. 


Order accepting surrender of license (transmission line) 
Sierra Pacific Power Co. 
(Project No. 815) 
May 22, 1951 


On January 9, 1951, Sierra Pacific Power Co., licensee for transmission line proj- 
ect, No. 815, filed an application for surrender of license for the project. 

The license for the project, issued on April 30, 1928, for a period of 50 years, 
covers a 13,000-volt transmission line extending northeasterly from Tahoe City 
for a distance of about 11.5 miles to a point near Brockway on the State line 
between California and Nevada; and a side line extending 0.245 mile from a 
connection in the vicinity of the point at which the main line crosses the southerly 
boundary of United States Government Lot No. 1 in sec. 28, T. 16 N., R. 17 E., 


M.D.P.M. 


By order dated March 10, 1942, dismissing an application for amendment o} 
license for project No. 815, the Commission found that the licensed lines are no\ 
primary lines as set forth in section 3 (11) of the Federal Power Act under the 
Commission’s interpretation of Marca 4, 1941, and that, consequently, the lines 
are not within the licensing authority of the Commission. 


Under date of December 18, 1950, the United States Forest Service, Depart- 


ment of Agriculture, issued a permit authorizing the continued operation and 
maintenance of the licensed lines. 


The annual charge under the license for the project has been paid for the 
calendar year 1950, and the licensee’s copy of the license instruments has been 
returned. 

The Commission finds: 

Acceptance of surrender of the license for the project is appropriate. 

The Commission orders: 

Surrender of license for transmission line project No. 815 is accepted, effective 
as of December 31, 1950. 


Date of issuance: May 24, 1961. 
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Order issuing new license (minor-part, 
The New Jersey Zine Co. 
(Project No. 1553) 

May 22, 1961 


Application was filed January 31, 1950, by the New Jersey Zine Co. of Gilman, 
Colo., for a new license under the Federal Power Act (hereinafter referred to as 
the act) for minor-part project No. 1553 located in the 8% of section 13, T. 6 S., 
R. 81 W. (unsurveyed), Sixth Principal meridian, in Eagle County, Colo., and 
affecting lands of the United States within the White River (formerly Holy 
Cross) National Forest. 


The original license, which was issued to the present applicant on June 28, 1940 
for a period of 10 years therefrom, expired on June 27, 1950, and covered as the 
project works only the following described parts of a complete project occupying 


lands of the United States which are considered altogether as a part of a water 
conduit: namely, a short diversion ditch, an intake box, and a 16-inch and 
15-inch pipeline; all of which occupy a right-of-way 50 feet wide for an aggregate 
distance of 2,746 feet (being equivalent to 3.15 acres), together with all other 
structures, equipment, or facilities used or useful in the maintenance of the 
project works and located upon the project area: the project area, boundary, 
and project works being more specifically shown and described by a certain map 
which formed a part of the expired license, which map having been revised in 
the Commission to designate the Forest affected as the White River National 
Forest, is designated and described as follows: 

Exhibit F (F. P. C. No. 1553-1) a map in one sheet entitled “Empire Zine 
Division of the New Jersey Zine Co—Fall Creek Hydro Electric plant—White 
River National Forest—Eagle Co. Colo.,” signed January 30, 1939 by the New 
Jersey Zine Co., and later revised to show the correct national forest. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the State of 
New Jersey and has submitted satisfactory evidence of compliance with the re- 
quirements of all applicable State laws insofar as necessary to effect the purposes 
of a new license for the project. 

(2) No conflicting application is before the Commission. 

(3) The minor parts of the project do not affect any Government dam, nor 
will the issuance of a new license therefor, as hereinafter provided, affect the de- 
velopment of any water resources for public purposes which should be under- 
taken by the United States itself. 

(4) A new license subject to and containing conditions as hereinafter provided 
will not interfere or be inconsistent with the purposes for which the White River 
Natijonal Forest was created or acquired. 

(5) The amount of annual charges to be paid by the licensee under the new 
license for the purposes of reimbursing the United States for the costs of admin- 
istration of part I of the act, and for recompensing it for the use, occupancy, and 
enjoyment of its lands is reasonable as hereinafter fixed and specified. 

(6) The exhibit designated and described in the second paragraph of this order, 
revised in the Commission to designate the National Forest affected as the White 
River National Forest conforms substantially with the Commission’s rules and 
regulations. 

(7) The parts of the project affecting the lands of the United States involved 
are minor parts only of a complete project. 
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(8) It will be in the public interest to waive the following terms and condi- 
tions of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the act which are herein- 
after waived; 10 (c), insofar as it relates to depreciation reserves; 10 (d); 10 
(f); 11; 12; 14, except insofar as the power of condemnation is reserved; 15; 18, 
except insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar as it re- 
lates to the determination of fair value. 

The Commission orders: 

(A) This license is issued under sections 4 (e) and 10 (i) of the act to the New 
Jersey Zine Co. (hereinafter referred to as the licensee) for a period of 20 years, 
effective as of June 28, 1950, for the operation and maintenance of minor-part 
project No. 1553, subject to the terms and conditions of the act which is hereby 
incorporated by reference as a part of this license, except that the terms and 
conditions of part I of the act referred to in finding (8) above are hereby waived 
to the extent therein specified), and subject to such rules and regulations as the 
Commission has issued or prescribed under the provisions of the act. 

(B) The exhibit referred to in paragraph (6) above, is approved as part of 
this license 

(C) This license is subject also to the following terms and conditions, desig- 
nated as articles herein: 

Article 1. No substantial change shall hereafter be made in the map designated 
and described as exhibit F in paragraph (6) above and approved by the Com- 
mission in paragraph (B) above until such change shall have been similarly ap- 
proved; provided, however, that if the license deems it necessary or desirable 
that the approved exhibit be changed, there shall be submitted to the Commission 
for approval amended, supplemental, or additional exhibit or exhibits covering 
the proposed changes which, upon approval by the Commission, shall become a 
part of this license and shall supersede, in whole or in part, such exhibit or ex- 
hibits hereinbefore made a part of this license as may be specified by the 
Commission. 

Article 2. The operation and maintenance of the project works under this 
license, whether or not constructed upon lands of the United States, shall be sub- 
ject to the inspection and approval of the Regional Forester, United States Forest 
Service, at Denver, Colo., or of such other officer or agent as the Commission may 
designate who shall be the authorized representative of the Commission for such 
purposes. 

Article 3. The licensee shall keep clear to an adequate width lands of the 
United States along open conduits and shall, to the satisfaction of the Com- 
mission or of its authorized representative, dispose of all temporary structures, 
brush, refuse, or unused timber on lands of the United States resulting from the 
clearing of lands or from construction and maintenance of the project works. 


Article 4. 


The licensee shall be liable for injury to or destruction of any build- 
ings, bridges, roads, trails, lands, or other property of the United States occasioned 
by the construction, operation, or maintenance of the project works or of the works 
appurtenant or accessory thereto. Arrangements to meet such injury to or destruc- 
tion, reconstruction, or repair of damaged property, or otherwise, shall be made with 
the appropriate department or agency of the United States. 


Article 5. Timber on lands of the United States cut, used, or destryed in the 
construction and maintenance of the project works or in the clearing of said lands 
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shall be paid for in accordance with the requirements of and at the current stump- 
age rates applicable to the sale of similar timber by the agency of the United 
States having jurisdiction over said lands; and all slash and debris resulting from 
the cutting or destruction of such timber shall be disposed of as the officer of such 
agency may direct. 

Article 6. The licensee shall allow officers and employees of the United States, 
showing proper credentials, free and unrestricted access into, through, and across 
the lands occupied by the project works in the performance of their official duties. 

Article 7. The licensee shall allow any agency of the United States, without 
charge, to construct or permit to be constructed on, through, and across the lands 
of the United States occupied by the project works, conduits, chutes, ditches, rail- 
roads, roads, trails, telephone lines, and other means of transportation and com- 
munication not inconsistent with the enjoyment of said lands by the licensee for 
the purposes herein stated. This article shall not be construed as conferring upon 
the licensee any right of use, occupancy, or enjoyment of the lands of the United 
States other than for the construction, operation, and maintenance of the project 
works as herein stated. 

Article 8. The licensee shall interpose no objections to, and shall in no way 
prevent, the use of water for domestic purposes by persons or corporations occupy- 
ing lands of the United States under permit along or near any stream or body of 
water, natural or artificial, used by the licensee in the operation of the project 
works covered by this license. 

Article 9. If and when called for by the Commission, the licensee shall file with 
the Commission, under oath and in such detail as the Commission may require, a 
statement showing the actual cost of construction of the project works or of any 
additions thereto or betterment thereof. 

Article 10. The licensee shall pay to the United States the following annual 
charges. 

(i) For the purpose of reimbursing the United States for the cost of adminis- 
tration of part I of the act, $5.; and 


(ti) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, $5. 


Article 11. If the licensee shall cause or suffer essential project property to be 
removed or destroyed or to become unfit for use, without replacement, or shall ° 
abandon or discontinue good faith operation of the project works for a period of 
more than three years, or refuse or neglect to comply with the terms of this licens: 
and the lawful orders of the Commission mailed to the record address of the 
licensee or its agent, the Commission will deem it to be the intent of the licensee 
to surrender the license and after not less than 30 days public notice, may in its 
discretion terminate the license. 

Article 12. The licensee shall do everything reasonably within its power and shall 
require its employees, contractors, and employees of contractors to do everything 
reasonably within their power, both independently and upon request of officers of 
the agency of the United States concerned, to prevent, make advanced preparations 
for suppression, and suppress fires on or near lands occupied under the license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the act. 


(E) This license shall be accepted and returned to the Commission within 60 
days from the date of issuance of this order. 


Date of issuance: May 24, 1961. 
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Order further modifying order authorizing issuance of license (major) 
The Montana Power Co. 
(Project No. 1869) 
May 22, 1951 


By order dated March 15, 1949, the Commission authorized issuance of a license 
to the Montana Power Co. for the operation and maintenance of its constructed 
major project No. 1869 located at Thompson Falls on the Clark Fork of the 
Columbia River in Sanders County, Mont. This order was modified by a subse- 
quent order dated April 12, 1951. 


The Commission finds: 


(1) In order that the provisions of the license heretofore authorized for project 
No. 1869 may conform with the provisions inserted in licenses being issued at the 
present time, it is appropriate to modify the said March 15, 1949, order as here- 
inafter provided. 

(2) The Montana Power Co. has made settlement for charges assessed for the 
occupancy of forest lands of the United States prior to January 1, 1938, and there- 
fore, the license instrument for project No. 1869 should be delivered to the 
company. 


The Commission orders: 


(A) Paragraphs 22 (b) and 23 of the said March 15, 1949, order are modified to 
read, respectively, as follows: 

(i) “22 (b). The licensee shall maintain and operate the existing fish ladder or 
such fishways and other protective devices in the interest of fish and wildlife re- 
sources as may be hereafter prescribed by the Commission upon the recommenda- 
tion of the Department of Fish and Game, State of Montana, and of the Secre- 
tary of the Interior.” 

(it) “23. After the first twenty (20) years of operation of the project under the 
license, namely after December 31, 1957, six (6) percent per annum shall be the 
specified rate of return on the net investment in the project for determining surplus 
earnings of the project for the establishment and maintenance of amortization re- 
serves, pursuant to section 10 (d) of the act; one-half of the project surplus earn- 
ings, if any, accumulated after the first 20 years of operation under the license, in 
excess of six (6) percent per annum on the net investment, shall be set aside in a 
project amortization reserve account as of the end of each fiscal year, provided 
that, if and to the extent that there is a deficiency of project earnings below six (6) 
percent per annum for any fiscal year or years after the first 20 years of operation 
under the license, the amount of such deficiency shall be deducted from the 
amount of any surplus earnings accumulated thereafter until absorbed, and one-half 
of the remaining surplus earnings, if any, thus cumulatively computed, shall be set 
aside in the project amortization reserve account; and the amounts thus estab- 
lished in the project amortization reserve account shall be maintained therein until 
further order of the Commission.” 


(B) The license instrument for the project shall be delivered to the company 
for acceptance. 


Date of issuance: May 24, 1951. 
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Order denying application for certificate of public convenience and necessity 


The Manufacturers Light & Heat Co. 


(Docket No. G—1638) 
May 24, 1951 


On March 21, 1951, the Manufacturers Light & Heat Co. (applicant), a Delaware 
corporation with offices at 800 Union Trust Building, Pittsburgh 19, Pa., filed an 
application for a certificate of public convenience and necessity pursuant to section 
7 (c) of the Natural Gas Act authorizing the construction and operation of: 

Approximately 144 miles of 16-inch pipeline extending from a point of connec- 
tion with the 6-inch pipeline of TransPenn Transit Co. in Gallagher Township, 
Clinton County, Pa., through Clinton, Centre, Clearfield and Indiana Counties to 
a point in Westmoreland County, Pa.; approximately 10 miles of 20-inch pipeline 
extending from that point to a point just south of the Borough of Elizabeth, 
Allegheny County, Pa.; and approximately 18 miles of 24-inch pipeline extending 
from that point to a junction of certain existing pipelines of applicant on the 
Tannehill Farm, Chartiers Township, Washington County, Pa. together with appur- 
tenant facilities. 

The application asserted that the line was to be used to transport natural gas 
from wells in Pennsylvania to markets in Pennsylvania, and requested this Com- 
mission to disclaim jurisdiction over the proposed construction and operation. How- 
ever, during the hearing, which was held on May 8, 1951, counsel for applicant 
withdrew the jurisdictional question and applicant’s engineering witness testified that 
if the hoped for quantities of natural gas are transported through the proposed line, 
a part of such gas will be sold in Ohio. 

The evidence shows that applicant relies upon discoveries to be hereinafter made 
in 33 untested domes near the route of the proposed line for gas to supply these 
facilities. The evidence also shows that the proposed facilities could be operated 
in intrastate commerce at approximately 75 percent capacity and by the manipu- 
lation of the flow of gas from the Hickory mixing and reducing station they could 
be operated at full capacity in intrastate commerce. However, applicant prefers to 
operate the proposed facilities in interstate commerce and make them a part of 
the interstate rate base. 

This Commission has repeatedly held that the public convenience and necessity 
is not served by the construction of interstate natural gas transmission facilities in 
the absence of an adequate proven supply of natural gas to make such facilities 
economically feasible. We recognize that in the case of established systems seeking 
to overcome deficiencies in supply to meet the needs of existing markets somewhat 
less stringent standards may appropriately be applied than those employed by the 
Commission in testing new pipeline projects or proposed extensions to serve new 
market areas. However, in this instance, the evidence of applicant shows that it has 
no substantial commitments of gas for the project. If the applicant desires to con- 
struct the proposed facilities and operate them in intrastate commerce, this Com- 
mission will have no jurisdiction over the construction and operation. Also, if an 
adequate supply of natural gas is subsequently discovered which would make the 
proposed project feasible as an interstate project, it should not be difficult for 
applicant to obtain a certificate of public convenience and necessity from this 
Commission at that time. 

The Commission finds: 


(1) There is no proven gas supply to support the proposed project. 
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(2) The public convenience and necessity does not require the proposed con- 
struction and operation of the previously described facilities. 

(3) The application should be denied. 

The Commission orders: 

The application in docket No. G-1638 be and it is hereby denied. 

Commisioner Buchanan dissenting. 

Date of issuance: May 26, 1951. 

BucHANAN, Commissioner, dissenting: 

I believe we are agreed, including the applicant, that on the evidence before 
us the facilities proposed to be constructed, if operated as contemplated, will be 
subject to our jurisdiction under the Natural Gas Act as facilities used in inter- 
state commerce. Therefore, the facilities cannot be constructed legally without 
Commission authorization. 

The evidence shows that applicant relies upon discoveries of gas to be herein- 
after made in 33 untested domes near the route of the proposed line to supply 
these facilities. Generally, we do not permit the issuance of a certificate of public 
convenience and necessity authorizing the construction of natural gas pipeline 
facilities into new markets in the absence of proof of an adequate natural gas 
supply to make the project economically feasible.1 However, in this instance, the 
applicant is an existing natural gas company and the demands for natural gas on 
its present system far exceed its supply on peak days, in fact to such an extent 
that during the winter of 1950-51 there was an insufficient supply of natural gas 
to meet its domestic requirements. There is no dispute that the deficiency exists 
in present markets and that there is no intent herein to supply new markets. 

Obviously, any reasonable supply of natural gas which may be found in the 33 
prospective domes could be used by the applicant’s system during the coming 
winter if the facilities herein requested are made available during this summer. 
If gas is not discovered and the facilities are not used as proposed in the public 
service, then it follows that the cost thereof, under our Uniform System of Ac- 
counts, cannot be included as an asset in the applicant’s accounts. Applicant 
states that it is willing to risk the cost of the proposed construction with the 
hope that substantial quanities of natural gas will be discovered. 

On April 23, 1951, applicant requested temporary authorization for the proposed 
construction. It seems to me that the public interest would be better served by 
granting that request, which is in accordance with the Natural Gas Act. 

On the basis of the record made in this proceeding, and otherwise, we must 
realize that an emergency exists on the applicant’s system, and that the facilities 
proposed to be constructed may assure maintenance of adequate service to its 
customers, within the market presently served, during the coming winter. There- 
fore, in view of the extreme shortage of natural gas on the applicant’s system, 
and all of the peculiar circumstances of this case, it is my opinion that, pursuant 
to section 7 (c) of the Natural Gas Act, the present record should be kept open 
and a temporary certificate issued authorizing the construction of the facilties at 
the risk of the applicant, and without prejudice to any future action of the Com- 
mission relative thereto. 

May 24, 1951. 

Date of issuance: May 25, 1951. 


1 This rule has not always applied to additional service to present markets, notably, the Big ard 
little Big Inch lines, Tennessee Gas & Transmission Co., G-824, 5 F. P. C. 956 (1946); Texas Eastern 
Transmission Corp., G-880, 6 F. P. C. 495 (1947); United Gas Pipe Line Co., G—1252, telegraphic 
authorization issued October 11, 1949; Texas Gas Transmission Corp., G-859, telegraphic authoriza- 
ion issued August 26, 1948; Texas Eastern Transmission Corp., G—1003, telegraphic authorization 
issued May 28, 1948, modified 7 F. P. C. 1031 (1948). 
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Order denying application 
Atlantic Gulf Gas Co. 
(Docket No. G-887) 


May 29, 1951 














































Pursuant to opinion 10 F. P. C. 79 and order of the Commission of February 27, 
1951, the hearing on the above-docketed application reopened on May 14, 1951, 
to permit Atlantic Gulf Gas Co. (applicant) to introduce further evidence of its 
ability to finance and construct the proposed facilities. 

At the reopened hearing, applicant’s witness stated that as the project is 
presently designed it cannot be financed and it could not be operated economi- 
cally on the basis of the business that applicant had under contract (T. 3940). 
Counsel for applicant stated that a redesign of the project would entail further 
studies requiring further time and that applicant was not in a position to state 
how much further time would be necessary (T. 3966). Applicant’s counsel further 
stated “As of today we are in no position to proceed on the basis of the con- 
tracts which we now have” (T. 3967). 

This application was filed on April 14, 1947, and the history of the proceedings 
in this matter is detailed in opinion 10 F. P. C. 79. 

By order of January 11, 1951, the intermediate decision procedure was ordered 
omitted in this proceeding. The presiding examiner has certified to the Commis- 
sion the record of the entire proceedings herein, izcluding the record of the re- 
opened hearing held on May 14, and 15, 1951. 

The Commission finds: 

Applicant has not shown that it is able and willing properly to do the acts 
and to perform the service proposed in its application filed on April 14, 1947, 
amended on June 5, 1947, and August 8, 1949, at docket No. G-887. 

The Commission orders: 

The application filed by Atlantic Gulf Gas Co. on April 14, 1947, amended on 
June 5, 1947 and August 8, 1949, at docket No. G-887, be and the same is hereby 
denied. 


Date of issuance: May 31, 1951. 


Order denying application 
United Gas Pipe Line Co. 
(Docket No. G-1263) 


May 29, 1951 





On August 18, 1949, United Gas Pipe Line Co. (applicant) filed an application, 
amended on September 25, 1950, for a certificate of public convenience and ne- 
cessity, pursuant to section 7 of the Natural Gas Act, authorizing the construc- 
tion and operation of facilities to sell and deliver natural gas to Atlantic Gulf 
Gas Co. (Atlantic Gulf). 

By opinion 10 F. P. C. 35 and order of February 26, 1951, action on docket No. 
G-1263 was deferred pending final disposition of the proceedings involving Atlantic 
Gulf at docket No. G-887. 

By order issued concurrently herewith, the application of Atlantic Gulf at 
docket No. G-887 is being denied. 
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The Commission finds: 

It has not been shown that applicant is able and willing properly to do the 
acts and to perform the service proposed in its application filed on August 18, 
1949, amended on September 25, 1950, at docket No. G—1263. 

The Commission orders: 

The application of United Gas Pipe Line Co. filed on August 18, 1949, amended 
on September 25, 1950, at docket No. G-1263, be and the same is hereby denied. 


Date of issuance: May 31, 1961. 


Findings and order issuing a certificate of public convenience and necessity 
The Ohio Fuel Gas Co. 
(Docket No. G—1594) 
May 29, 1961 


On January 23, 1951, the Ohio Fuel Gas Co. (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, as amended, authorizing the construc- 
tion and operation of the following natural-gas transmission pipeline facilities: 

(1) Approximately 74.2 miles of high pressure storage project pipelines, ranging 
in size from 3%-inch O.D. to 20-inch O.D., required in connection with the con- 
version of six natural gas producing pools to storage service in the Benton storage 
area in Hocking County, the Knox storage area in Knox County, and the Weaver 
and Pavonia storage areas in Ashland County, all in Ohio. 

(2) Four additional gas engine-compressor units totaling 5,180 horsepower at its 
Weaver storage compressor station in Richland County, Ohio. The additional 
units will increase the station size to 11,530 horsepower in main units. 

(3) Three additional gas engine-compressor units totaling 3,300 horsepower at 
its Pavonia compressor station in Richland County. The additional units will make 
available a total of 5,600 horsepower for storage service at this station. 

(4) Approximately 47.5 miles of 20-inch O.D. natural-gas transmission pipeline 
extending from its Benton compressor station in Hocking County, through the 
Crawford compressor station in Fairfield County, to Columbus, Ohio. 

(5) Meters, regulators, auxiliary equipment and other appurtenances to the 
facilities described in items (1) to (4), inclusive. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 28, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The evidence shows that the proposed facilities are necessary to enable appli- 
cant to meet the constantly and rapidly increasing demands for natural gas in 
existing market areas. Applicant anticipates that, with an ultimate storage capac- 
ity of 35,700,000 M. c. f. in the six pools to be canverted, it will be able to main- 
tain an operating balance between increased supplies from out of state sources in 
summer and increased winter market load due to increased demands for natural 
gas for heating purposes. 

The proposed construction is expected to be initiated as early in 1951 as mate- 
rial supplies and weather will permit, and completed and in operation by Novem- 
ber 1, 1952. Inputs into four of the storage projects are scheduled to commence 
in the summer of 1951. 

The estimated over-all capital cost of the proposed facilities is approximately 
$6,425,200, of which amount $3,901,400 is proposed to be expended-in 1951, the 
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remainder in 1952. The record shows that applicant has been advised that the 
Columbia Gas System, Inc., its parent, will itself provide or cause to be pro- 
vided from other sources the funds necessary to finance the proposed construction. 

The Commission finds: 

(1) Applicant, an Ohio corporation, having its principal place of business in 
Columbus, Ohio, owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the State of Ohio, and by such operations 
applicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the mean- 
ing of the Natural Gas Act, as heretofore found by the Commission in its order 
entered August 21, 1945, in docket No. G-371, 4 F.P.C. 1033. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipeline system, 
and the construction and operation thereof by applicant are subject to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding, for 
the transportation and sale of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of completion of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: May 31, 1951. 


Findings and order issuing certificate of public convenience and necessity 
United Gas Pipe Line Co. 
(Docket No. G-1628) 
May 29, 1951 


On March 6, 1951, United Gas Pipe Line Co. (applicant), a Delaware corporation 
with its principal office at 1525 Fairfield Avenue, Shreveport, La., filed an applica- 
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. 
tion for a certificate of public convenience and necessity pursuant to section 7 of 
the Natural Gas Act authorizing the construction and operation of the following 
described facilities, which are more fully described m the application: (1) 39.4 
miles of 16-inch loop line beginning at the 14-inch to 12-inch pipe change near 
M. P. No. 17 on the Pensacola lateral in Baldwin County, Ala., and extending in 
a southeasterly direction along or parallel to the present 12-inch Pensacola line to 
end at the 8-inch tap line serving the St. Regis Paper Co. near M. P. No. 56 in 
Escambia County, Fla.; (2) 5.8 miles of 8-inch loop line beginning on the 12-inch 
Pensacola lateral near M. P. No. 59 in Escambia County, Fla., and extending in an 
easterly direction along or parallel to the present 8-inch Gulf Power Co. lateral to 
end at the existing 8-inch by 10-inch swage in Escambia County, Fla.; (3) approxi- 
mately 5 miles of 4-inch pipeline beginning at applicant’s 12-inch Pensacola line 
near M. P. No. 66, and extending in a westerly direction to the U. 8. Naval Air 
Station, Saufley Field, all near Pensacola in Escambia County, Fla.; (4) a tap and 
sales meter station to serve the Florida towns of Fort Walton, Niceville, Valpariso, 
Crestview and De Funiak Springs, and U.S.A. Elgin Air Force Base. 

Pursuant to due notice a public hearing was held in Washington, D. C., on May 
23, 1951, respecting the matters involved and the issues presented by the applica- 
tion. No protests to the application have been received. 

The Commission finds: 

(1) Applicant, a Delaware corporation, with its principal office at Shreveport, 
La., is engaged in the transportation of natural gas in interstate commerce by 
means of its natural-gas pipelines located in several States and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act as heretofore 
found by the Commission in its order of January 20, 1942. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission as integral parts of applicant’s existing pipeline system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission's rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding and the 
exhibits appended thereto, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) Applicant shall report to the Commission, in writing under oath, the date 
of the completion of construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
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visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 
Date of isswance: May 31, 1961. 


Findings and order issuing a certificate of public convenience and necessity 


El Paso Natural Gas Co. 
(Docket No. G-1647) 
May 29, 1961 


On April 2, 1951 El Paso Natural Gas Co. (applicant) filed with the Commission 
an application for a certificate of public convenience and necessity pursuant to 
section 7 (c) of the Natural Gas Act authorizing the construction and operation of 
approximately one mile of 4%-inch O. D. pipeline from a point on applicant’s 
existing 6-inch Prescott Line to the town of Chino Valley, Ariz., and a metering 
station at Chino Valley; also the construction and operation of a metering station 
on El Paso’s 24-inch San Juan transmission line near the town of Ashfork, Ariz., 
for the sale and delivery of natural gas to Southern Union Gas Co. for resale and 
distribution in the towns of Chino Valley and Ashfork, Ariz. 

Pursuant to due notice a public hearing was held in Washington, D. C., on May 
23, 1951, respecting the matters involved and the issues presented by the applica- 
tion. No protest to the granting of the application has been received. 

Natural gas service is not presently available to residents and other consumers 
in the towns of Ashfork, and Chino Valley, Ariz. 

The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of buiness at El 
Paso, Tex., owns and operates among other facilities, a natural gas transmission 
pipeline system located in the States of Texas, New Mexico and Arizona, and by 
such operations applicant is engaged in the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is a “natural-gas company” within the meaning 
of the Natural Gas Act. 

(2) The facilities hereinbefore described are proposed to be used for the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as an integral part of applicant’s existing pipeline system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsection (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
services proposed, and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) (18 CFR 1.32 
(b)) of the Commission’s rules of practice and procedure having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same .hereby 
is issued, authorizing applicant to construct and operate the facilities hereinbefore 
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described, and as more fully described in the application in this proceeding and 
the exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission in writing under oath, the date 
of completion of construction of the facilities hereinbefore described, together with 
the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized, in accordance with the pro- 
visions of the Natural Gas Act and any pertinent rules, regulations or orders here- 
tofore or hereafter issued by the Commission. 

Date of issuance: May 31, 1961. 


Order suspending changes in rate schedules 
El Paso Natural Gas Co. 
(Docket No. G-1696) 
May 29, 1961 


By order issued April 24, 1950, at docket No. G-1380, the Commission, among 
other things, suspended the operation and deferred the use until October 1, 1950, 
of first revised sheet No. 22 to El Paso Natural Gas Co.’s (El Paso) F. P. C. tariff 
which proposed changes in El Paso’s rate schedule G-1. Subsequently, upon motion 
of El Paso, said first revised sheet No. 22 was made effective as of October 1, 1950, 
in accordance with the Commission’s order issued October 3, 1950. These proceed- 
ings are still pending. 

On April 30, 1951, El Paso filed its first revised sheets Nos. 8, 12, 13, 14-A, 15, 
17, 19-A and 25, second revised sheets Nos. 4, 6, 11, 19, and 22, and fourth revised 
sheet No. 10 to its F. P. C. tariff proposing changes in certain of its rate schedules 
as contained in El Paso’s F. P. C. gas tariff. The revised sheets as filed on April 
30, 1951, provide for an increase of approximately $7,200,000 anually in El Paso’s 
charges, which is an increase of approximately 11 percent, based on anticipated 
sales for the calendar year 1952. 

The increased rates provided in said revised sheets as filed on April 30, 1951, to 
El Paso’s F. P. C. gas tariff have not been shown to be justified, and may be 
unjust, unduly discriminatory, or preferential, or otherwise unlawful. 

Unless the operation of said revised sheets is suspended by order of the Commis- 
sion they will become effective as of June 1, 1951, pursuant to the provisions of 
the Natural Gas Act and the regulations thereunder. 

As required by section 154.16 of the Commission’s regulations under the Natural 
Gas Act, a copy of said revised sheets, as filed on April 30, 1951, has been sent to 
each customer which would be affected thereby and also to various State, county, 
and municipal authorities. Comments have been received from some of such parties. 
Some of the parties have requested that said revised sheets to El Paso’s F. P. C. 
gas tariff, as filed on April 30, 1951, be suspended and that the Commission investi- 
gate the justness and reasonableness of such proposed rates. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission, pursuant to the 
authority contained in section 4 of such act, enter upon a hearing concerning the 
lawfulness of first revised sheets Nos. 8, 17, 19-A eud 25, second revised sheets 
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Nos. 4, 6, 11, 19 and 22, and fourth revised sheet No. 10 to El Paso’s F. P. C. gas 
tariff, and that said revised sheets, and the rate schedules therein contained, should 
be suspended as hereinafter provided and the use thereof be deferred pending hear- 
ing and decision thereon. 

The Commission orders: 

(A) Pursuant to the authority contained in section 4 of the Natural Gas Act, a 
public hearing be held upon a date to be fixed by further order of the Commission 
concerning the lawfulness of the rates, charges, and classifications, subject to the 
jurisdiction of the Commission, contained in the aforesaid first revised sheets Nos. 
8, 17, 19-A and 25, second revised sheets Nos. 4, 6, 11, 19 and 22, fourth revised 
she et No. 10, as file d April 30, 1951, to El Paso’s F. P. C5. gas tariff 

(B) Pending such hearing and decision thereon, said first revised sheets Nos. 8, 
17, 19-A and 25, second revised sheets Nos. 4, 6, 11, 19 and 22, and fourth revised 
sheet No. 10, as filed April 30, 1951, to El Paso’s F. P. C. gas tariff, be and the 
same are hereby suspended and the use thereof is deferred until November 1, 1951, 
and until such further time thereafter as said revised sheets might be made effec- 
tive in the manner prescribed by the Natural Gas Act. 

(C) Interested state commissions may participate as provided by sections 1.8 and 
1.37 (f) (18 CFR 18 and 1.37 (f)) of the Commission’s rules of practice and 
yrocedure. 


Date of issuance: May 31, 1951. 


Order granting permission under balance sheet accounts instruction 6-E to 
amortize charges associated with refunded bonds 
South Carolina Electric & Gas Co. 
(Docket No. E-6353) 
May 29, 1951 


South Carolina Electric & Gas Co. (applicant) on April 23, 1951, filed an applica- 
tion under balance sheet accounts instruction 6-E of the Commission’s Uniform 
System of Accounts Prescribed for Public Utilities and Licensees for authority to 
amortize charges associated with bonds refunded April 24, 1950, over a period of 
10 years from the date of the refunding. 

The applicant on April 24, 1950, redeemed $19,200,000 principal amount first 
mortgage bonds, 3°% percent series due July 1, 1978 and $3,000,000 principal amount 
first mortgage bonds, 3° percent series due November 1, 1978, by the issuance of 


$22,200,000 principal amount of first and refunding mortgage bonds, 3 percent 
series due April 1, 1980. 

The refunding transactions resulted in charges to be amortized in the net amount 
of $599,952.81, determined by the applicant as follows: 


Item Amount 
Redemption premium on refunded bonds $1,316,100.00 
Unamortized issue premium at Apr. 24, 1950, on refunded bonds__-- (356,376.68) 
Duplicate interest 66,437.50 
RI asians ene a recat mca stab is bens aig ama a cane 8,191.99 


Total ‘ 1,034,352.81 
Less: Special amortization in 1950 equal to the estimated saving of 
Federal income taxes as a result of the bond redemption 434,400.00 


Remainder to be amortized 599,952.81 
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The applicant is amortizing the above amount over a 10-year period in annual 
amounts of $60,000 by charges to account 537, miscellaneous amortization, and has 
classified the unamortized balance in account 146, other deferred debits. A 10-year 
amortization period approximates the period over which the estimated annual net 
interest saving would equal the amount to be amortized. 

By letter dated May 3, 1951, the Public Service Commission of South Carolina 
was advised of the disposition approved herein and was requested to state its 
objections, if any, by May 14, 1951. No objections have been submitted by 
that Commission. 

The Commission finds: 

Good and sufficient cause has been shown why permission of the Commission 
should be granted as hereinafter ordered for exemption of the amount of 
$599,952.81 referred to above from the provisions of balance sheet accounts instruc- 
tion 6-E of the Uniform System of Accounts. 

The Commission orders: 


(A) Permission is hereby granted to the applicant to dispose of the redemption 


premium, unamortized sale premium, duplicate interest, and expenses associated 
with the refunding of $19,200,000 principal amount of 35% percent bonds and 
$3,000,000 principal amount of 3% percent bonds by annual charges of $60,000, 
provided, however, that the unamortized balance of said $599,952.81 be recorded 
in account 140, unamortized debt discount and expense, and amortized by charges 
to account 531, amortization of debt discount and expense, and provided further 
that the applicant may accelerate the amortization of the $599,952.81 if it desires 
to do so. 

(B) The permission granted herein is for accounting purposes only, and shall 
not be construed as a finding with respect to the reasonableness of the amortization 
charges, should such an issue arise in any proceeding affecting the rates, charges, 
practices, rules, regulations, operations or tariffs of the applicant. 


Date of issuance: June 1, 1961. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 92 
(Docket No. DA-303—Colorado—Mildred Ogden) 

May 29, 1951 


A petition was filed by Mildred Ogden, care of Colorado Land Office, 341 New 
Customhouse, Denver 2, Colo., for revocation of the power withdrawal with respect 
to the following-described land, requiring a determination under section 24 of the 
Federal Power Act with respect thereto: New Mexico principal meridian, 
Colorado: T. 49 N., R. 10 E., sec. 19, SE4SE%. 

The land is adjacent to the Arkansas River and is withdrawn in power site 
reserve No. 92, dated July 2, 1910. 

The land is in the area of a possible diversion-conduit type power development— 
the Wellsville diversion proposal. 

The power value of the land lies in its possible use for conduit location. No plans 
for power development are known which would require the land 

Interested Federal officials have reported that they have no objection to restora- 
tion of the land to entry subject to the provisions of section 24 of the Federal 
Power Act and State officials have interposed no objection to the application. 
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The Commission finds: 

(1) Inasmuch as the land is valuable for power purposes, it should not be re- 
linquished unconditionally 

(2) Inasmuch as development does not appear imminent and use of the land in 
the meantime for other purposes, including its use as a homesite as contemplated 
by the applicant, will not injure materially its power value, a determination as 
hereinafter provided is justified. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for pur- 
poses of power development by location, entry, or selection under the public land 
laws, subject to the provisions of section 24 of the Federal Power Act, as amended. 

Date of issuance: June 4, 1961. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 92 
(Docket No. DA-304—Colorado—Harry B. Copeland and Edith F. Copeland) 
May 29, 1951 


An application was filed by Harry B. Copeland and Edith F. Copeland, of Salida, 
Colo., for restoration to homestead entry, requiring a determination under sec- 
tion 24 of the Federal Power Act with respect to the following-described land: 
New Mexico principal meridian, Colorado: T. 49 N., R. 10 E., sec. 28, SE4%NE%. 

The land is crossed by the Arkansas River and is withdrawn in power site re- 
serve No. 92, dated July 2, 1910. 

The land lies midway between the suggested powerhouse site of the Wellsville 
diversion-conduit plan and the diversion dam site for the Howard development 
scheme. 

The power value of the land lies in its possible use for conduit location. No 
plans for power development are known which would require the land. Use of 
the land in the meantime for other purposes, including its use as a homesite as 
contemplated by the applicants, will not injure materially its value for conduit 
location. 

Interested Federal officials have reported favorably on the application and State 
officials have interposed no objection to the application. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 


Date of issuance: June 4, 1961. 


Order vacating withdrawal 
James Hulme, W. E. McKinnon and Albert H. Piepenburg 
(Project No. 227) 
- May 29, 1951 


A review has been made of a land withdrawal made pursuant to the filing of an 
application on June 21, 1921, by James Hulme, W. E. McKinnon and Albert H. 
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Piepenburg of Pine Knot, San Bernardino County, Calif., for a transmission line, 
project No. 227, affecting portions of the following described lands and other 
lands of the United States: 

San Bernardino meridian, California: T. 3 N., R. 1 E.; sec. 5, W%SW%, 
SE%SW%; sec. 6, lots 4, 5, 6, 10, 11, NY4SE%; sec. 8, NE%, NEY NW; sec. 
9, SW4NWK, N’%SWH, SEYSW%, SSE; sec. 14, SW%4SW%; sec. 15, 
W%ANW%, SEANW%, NEY’SW%, SE%; sec. 16, NE4NE%; sec. 22, 
NEYNEX; sec. 23, NY“NW%4, SEAZNW%, NE“SW%, W%SEXM; sec. 25, 
SWY4NW%, W%SW4, SE“SW; sec. 26, N“NEY, SEANEY NE! 4SE%; 
sec. 36, SW44sNE%, EYNW%, NW%SE% (except patented mine al land). T. 3 
N., R. 1 W.; sec. 1, lots 1, 2 and 8. 

T. 4 N., R. 1 W.; sec. 18, SWY%NE“Y, NYANWK, SEY’NW4M, N%SEX; 
sec. 20, NE%, NE4NW%,; sec. 26, SW} 4SW %; sec. 27, SW'4NE%; W4NWX, 
SEY“NW%, N%SE%, SEMSEM; sec. 28, aa sec. 35, WiKNEX, 
SEANE%, NYNW%, NESE. T. 4 N., R. 2 W.; sec. 7, S4SW%; sec. 12, 
S%SW%; sec. 14, N“LNW%. -4N . 3 W.: sec. 10, SEY (SEX; sec. 11, 
S484; sec. 12, S4SW%; sec. 14, N% sNW %; sec. 15, NE“ NE 

On August 1, 1921, all rights arising from the application filed by the persons 
above named were relinquished by them and the docket was closed in the said 
matter by the Commission on March 27, 1922. By letter dated August 27, 1923, 
the General Land Office was notified of the action taken by the Commission 
which directed that reservation of certain lands be cancelled. The above described 
lands were not then included. 

No reason or grounds now exist for continuing withdrawal of the remaining 
lands affected. 

The Commission finds: 

The retention of the lands above described in a withdrawn status serves no 
useful or lawful purpose and vacation of the withdrawal status is in the public 
interest and not contrary to any power project. 

The Commission orders: 


The power withdrawal now in effect on the lands hereinabove described is hereby 
vacated and set aside. 


Date of issuance: June 4, 1961. 


Order allowing rate schedule to take effect on an interim basis 
East Tennessee Natural Gas Co. 
May 29, 1961 


On April 23, 1951, East Tennessee Natural Gas Co. filed with the Commission 
an application requesting that the following initial rate schedule for interruptible 
service be allowed to take effect on the date designated: Rate schedule—I-1; 
Requested effective date—May 1, 1951. 

By order of the Commission issued on May 29, 1950, applicant’s F. P. C. gas 
tariff, original volume No. 1, was allowed to take effect as of June 1, 1950, and to 
continue in effect to and including February 28, 1952. 

The Commission orders: 


(A) Rate schedule I-1 be and it hereby is allowed to take effect on an interim 


basis as of May 1, 1951, and shall continue in effect to and including February 
28, 1952. 
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(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending or 
hereafter instituted, by or against the applicant. 

Date of isswance: June 4, 1961. 


ee 


Order allowing service agreement to take effect 
New York State Natural Gas Corp. 
May 29, 1951 


On April 26, 1951, New York State Natural Gas Corp. filed with the Commission 
its application requesting that a service agreement with Penn-York Natural Gas 
Corp., superseding a preexisting contract and temporarily increasing the volume of 
natural gas to be delivered, be alllowed to take effect as of May 1, 1951. 

The Commission orders: 

(A) The aforesaid service agreement be and it hereby is allowed to take effect 
as of May 1, 1951. 

(B) The aforesaid service agreement shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service 01 
rate provided for in the above-described agreement, nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or-against the applicant. 


Date of issuance: June 4, 1951. 


Order allowing rate schedule to take effect 
The East Ohio Gas Co. 
May 29, 1961 


On April 30, 1951, the East Ohio Gas Co. (East Ohio) filed with the Commission 
its application requesting that its F. P. C. gas tariff, original volume No. 1, com- 
prising East Ohio’s schedule X-1, be allowed to take effect as of April 10, 1951. 

The proposed tariff comprises a special arrangement with Texas Eastern Trans- 
mission Corp. (Texas Eastern) and New York State Natural Gas Corp. (New York 
State Natural) for delivery of natural gas by Texas Eastern to East Ohio which 
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will, in turn, deliver a like quantity to New York State Natural to be placed in 
storage in the Oakford storage pool in Westmoreland County, Pa., as Texas 
Eastern’s base storage gas. The arrangement is to be continued for a primary term 
extending to the completion date of Texas Eastern’s pipeline to the Oakford stor- 
age pool, but not more than 6 months. East Ohio has requested special permission 
pursuant to section 154.52 (18 CFR 154.52) of the Commission’s general rules and 
regulations to file the agreement covering the proposed operating arrangement as 
a special rate schedule. 

The Commission orders: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as of 
April 10, 1951, as a special rate schedule. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service or 
rate provided for in the above-described rate schedule, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 

D) This order is without prejudice to any findings or orders which have be 
or may hereafter be made by this Commission in any proceeding now pending, 
hereafter instituted, by or against the applicant. 

Date of issuance: June 4, 1961. 


Order issuing new license (minor) 
L. P. Starkey 
(Project No. 1093) 
May 29, 1951 


Application was filed February 28, 1950, by L. P. Starkey, Route 1, Fort Collins, 
Colo., for a new license under the Federal Power Act (hereinafter referred to as 
the act) for constructed minor project No. 1093 located on Falls Creek in the SW% 
of section 20 of T. 7 N., R. 73 W., sixth principal meridian, in Larimer County, 
Colo., and affecting lands of the United States within the Roosevelt, formerly the 
Colorado, National Forest. 

The project, license No. 2 for which expired on August 25, 1950, consists of: 

(a) All lands constituting the project area and inclosed by a project boundary 
or the limits of which are otherwise defined; 


(b) Project structures, comprising a small diversion dam, a pipeline, and a power 
plant containing of 24-inch Pelton water wheel of about 18-horsepower capacity 
driving a sawmill by mechanical means; and 


(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, and all 
rights, and interests the possession of which is necessary or appropriate in the 
maintenance and operation of the project; 

The said lands and project works are more specifically shown and described by 
a certain map which formed a part of the expired license, which map having been 
revised in the Commission to designate the Forest affected as the Roosevelt Na- 
tional Forest, is designated and described as follows: , 
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Exhibit F (F. P. C. No. 1093-1), a map in one sheet entitled “L. P. Starkey 
Project—Water Conduit—Sec. 20, T. 7 N., R. 73 Wi. 6th P. M—Roosevelt National 
Forest,” signed July 22, 1940 by L. P. Starkey, and revised in the Commission. 

The Chief, Forest Service, acting for the Secretary of Agriculture, an Assistant 
Secretary of the Interior, and an Assistant Director of the Fish and Game Com- 
mission of the State of Colorado, have reported favorably on the application for 
new license. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satisfactory 
evidence of compliance with the requirements of all applicable State laws insofar 
as necessary to effect the purposes of a new license for the project. 

(2) No conflicting application is before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance of 
a new license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(4) The issuance of a new license for the project as hereinafter provided will 
not interfere or be inconsistent with the purposes for which the Roosevelt National 
Forest was created or acquired. 

(5) The installed capacity of the project is 18 horsepower and the energy 
generated thereby is used partly for home use and to operate a sawmill. 

(6) The exhibit designated and described in the second paragraph of this order 
as revised in the Commission conforms with the Commission’s rules and regulations. 

(7) The amount of annual charges to be paid under the new license for the 
purposes of reimbursing the United States for the costs of administration of part I 


of the act, and for recompensing it for the use, occupancy, and enjoyment of its 
lands, is reasonable as hereinafter fixed and specified. 


(8) It will be to the public interest to waive the terms and conditions contained 
in the following sections of part I of the act. 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the act which are here- 
inafter waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 10 (d) ; 
10 (f); 11; 12; 14, except insofar as the power of condemnation is reserved; 15; 
18, except insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar as it 
relates to the determination of fair value. 

The Commission orders: 

(A) This new license is issued to L. P. Starkey of Route 1, Fort Collins, Colo., 
under sections 4 (e) and 15 of the act for a period of 10 years, effective as of 
August 26, 1950, for constructed minor project No. 1093, subject to the terms and 
conditions of the act which is hereby incorporated by reference as a part of this 
license (except that the terms and conditions of part I of the act referred to in 
finding (8) above are hereby waived to the extent therein specified), and subject 
to such rules and regulations as the Commission has issed or prescribed under the 
provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in Form 
L-7 entitled “Terms and conditions of license for minor project affecting lands of 
the United States”, which terms and conditions are attached hereto and made a 
part hereof, and subject to the following special condition set forth herein as an 
additional article: 

Article 15. The license shall pay to the United States the following annual 
charges: 
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(i) For the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act, $5.00; and 

(uw) For the purpose of recompensing the- United States for the use, occupancy, 
and enjoyment of its lands, $5.00. 

(C) The exhibit referred to in paragraph (6) above is approved as part of 
this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from the date of issuance of this order. 


Date of issuance: June 6, 1961. 











Order issuing new license (minor) 





Otto Schaefer 
(Proje ct No. 1625) 


May 29, 1951 








Application was filed through the Forest Service on March 30, 1950, by Otto 
Schaefer of Oakland, Calif., for a new license under the Federal Power Act (here- 
inafter referred to as the act) for constructed minor project No. 1625 located on 
the South Fork of American River in sections 17 and 18, T. 11 N., R. 17 E., 
Mount Diablo meridian, in El Dorado County, Calif., and affecting lands of the 
United States within the Eldorado National Forest. 

The project, license No. 1 for which expired on August 16, 1950, consists of: 

(a) All lands constituting the project area and inclosed by a project boundary 
or the limits of which are otherwise defined; 







(b) Project structures, comprising a small concrete dam, a pipeline, a power- 
house with installed capacity of 90 horsepower, a short tailrace, and a trans- 
mission line; and 







(c) All other structures, fixtures, equipment or facilities used or useful in the 




















maintenance and operation of the project and located on the project area, and 
all rights, and interests the possession of which is necessary or appropriate in the 
maintenance and operation of the project. 

The said lands and project works being more specifically shown and described 
by a certain map which formed part of the expired license, which map having been 
redesignated in the Commission as exhibit K and revised to show the forest 
affected as the Eldorado National Forest, is designated and described as follows: 

Exhibit K (F.P.C. No. 1625-3), a map entitled “Amended Map—Power Project 
of A. F. Baumhoff—Placerville, Calif.,” signed A. F. Baumhoff by Thomas Maul on 
July 22, 1941, and revised in the Commission. 

The Chief, Forest Service, acting for the Secretary of Agriculture, and an 
Assistant Secretary of the Interior, have reported favorably on the application for 
new license, as hereinafter provided, and the Division of Fish and Game of the 
State of California was invited to report, but to date no reply has been received. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State laws 
insofar as necessary to effect the purposes of a license for the project. 

(2) No conflicting application is before the Commission. 

(3) The issuance of a new license for the project as hereinafter provided will 
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not interfere or be inconsistent with the purposes for which the Eldorado National 
Forest was created or acquired. 

(4) The installed capacity of the project is 90 horsepower and the energy gen- 
erated thereby is used in the applicant’s resort. 

(5) The project does not affect any Government dam, nor will the issuance of 
a new license therefor as hereinafter provided affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 

(6) The amount of annual charges to be paid under the new license for the 
purposes of reimbursing the United States for the costs of administration of part 
I of the act, and for recompensing it for the use, occupancy, and enjoyment of its 
lands, is reasonable as hereinafter fixed and specified. 

(7) The exhibit described in the second paragraph of this order as redesignated 
and revised in the Commission, conforms with the Commission’s rules and 
regulations. 

(8) It will be to the public interest to waive the terms and conditions con- 
tained in the following sections of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the act which are here- 
inafter waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 10 
(d); 10 (f); 11; 12; 14, except insofar as the power of condemnation is reserved; 
15; 18, except insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar as 
it relates to the determination of fair value. 

The Commission orders: 


(A) This new license is issued to Otto Schaefer of Oakland, Calif., under sections 
4 (e) and 15 of the act for a period of 10 years, effective as of August 17, 1950, 
for constructed minor project No. 1625, subject to the terms and conditions of 
the act which is hereby incorporated by reference as a part of this license (except 
that the terms and conditions of part I of the act referred to in finding (8) above 
are hereby waived to the extent therein specified), and subject to such rules and 
regulations as the Commission has issued or prescribed under the provisions of 
the act. 

(B) This license is also subject to the terms and conditions set forth in Form 
L-7 entitled “Terms and conditions of license for minor project affecting lands of 
the United States,” which terms and conditions are attached hereto and made a 
part hereof, and subject to the following special conditions set forth herein as 
additional articles: 

Article 15. The licensee shall install any fish screen, fish ladder, or other device 
required by the Fish and Game Commission of the state of California under the 
applicable state laws. 

Article 16. The licensee shall by-pass a flow of not less than one and one-half 


(1%) cubic feet per second at the point of diversion to provide sufficient water 
for fish life below the diversion dam. 


Article 17. In the event the United States shall authorize a more comprehensive 
development of the water resources of the stream restricting the operation of the 
project, the licensee agrees to surrender this license upon thirty days’ notice, and 
the licensee shall remove, without expense to the United States, its licensees 
or permittees, any project works which may be found to interfere with such com- 
prehensive development; and the licensee shall be entitled to the delivery, without 
cost, from such comprehensive development upon its operation to the end of the 
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term of this license, of an amount of electrical horsepower not to exceed the 
amount put to beneficial use by the licensee in the operation of his project. 

Article 18. The licensee shall pay to the United States the following annual 
charges: 

(i) For the purpose of reimbursing the United States for the costs of administra- 
tion of part I of the act, $5; and 

(wi) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, $5. 

(C) The exhibit referred to in finding (7) above is approved as part of this 
license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from the date of issuance of this order. 


Date of issuance: June 6, 1951. 










Order issuing new license (minor) 


L. 








D. Sweet 
(Project No. 1628) 


May 29, 1951 






- 


Application was filed February 7, 1950, by L. D. Sweet, of Watsonville, Calif., 
for a new license under the Federal Power Act (hereinafter referred to as the 
act) for constructed minor project No. 1628 located on Nigger Creek, tributary 
to South Fork North Fork Yuba River in E4%4sNE% of section 34, T. 20 N., R. 
11 E., M. D. B. & M., in Sierra County, Calif., and affecting lands of the United 
States within the Tahoe National Forest. 

The project, license No. 1 for which expired on July 22, 1950, consists of: 























(a) All lands constituting the project area and inclosed by a project boundary 
of the limits of which are otherwise defined; 

(b) Project structures, comprising an intake; a conduit 1,566 feet long com- 
posed of flume, ditch and pipeline; a small frame powerhouse containing 4 
2-horsepower Pelton water wheel connected to a 1% kilowatt generator and 
operating under a 135-foot head; and a 30-foot transmission line; and 

(c) All other structure, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, and 
all rights, and interests the possession of which is necessary or appropriate in 
the maintenance and operation of the project. 

The said lands and project works are more specifically shown and described 
by a certain map which formed a part of the expired license and which is 
designated and described as follows: 

Exhibit F (F. P. C. No. 1628-1), a map in one sheet entitled “Power Project 
of L. D. Sweet—Monterey—California,” and signed by L. D. Sweet on Decem- 
ber 20, 1938. 

The Chief, Forest Service, acting for the Secretary of Agriculture, and an 
Assistant Secretary of the Interior, have reported favorably on the application 
for new license as hereinafter provided. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State 
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laws insofar as necessary to effect the purposes of a new license for the project. 


(2) No conflicting application is before the Commission. 


(3) The project does not affect any government dam, nor will the issuance of 
a new license therefor as hereinafter provided affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 

(4) The issuance of a new license for the project as hereinafter provided will 
not interfere or be inconsistent with the purposes for which the Tahoe National 
Forest was created or acquired. 

(5) The installed capacity of the project is two horsepower and the energy 
generated thereby is used for light and heat in the applicant’s house. 

(6) The exhibit designated and described in the second paragraph of this order 
conforms with the’Commission’s rules and regulations, and should be reapproved 
and made a part of the new license. 

‘ 


(7) It will be to the public interest to waive the terms and conditions contained 


in the following sections of part I of the act: 


Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the act which are here- 
inafter waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 
10 (d); 10 (f); 11; 12; 14, except insofar as the power of condemnation is reserved; 
15; 18, except insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar 
as it relates to the determination of fair value. 

The Commission orders: 


(A) This new license is issued, without charge, to L. D. Sweet of Watsonville, 
Calif., under sections 4 (e) and 15 of the act for a period of 10 years, effective 
as of July 23, 1950, for constructed minor project No. 1628, subject to the terms 


and conditions of the act which is hereby incorporated by reference as a part 
of this license (except that the terms and conditions of part I of the act referred 
to in finding (7) above are hereby waived to the extent therein specified), and 
subject to such rules and regulations as the Commission has issued or prescribed 
under the provisions of the act. 


(B) This license is also subject to the terms and conditions set forth in Form 
L-7 entitled “Terms and conditions of license for minor project affecting lands of 
the United States,” which terms and conditions are attached hereto and made 
a part hereof, and subject to the following special condition set forth herein 
as an additional article; 

Article 15. The licensee shall install and maintain such fish screens or fish ladders 
as maybe required by the Fish and Game Commission of the State of California. 

(C) The exhibit referred to in paragraph (6) above is reapproved as part of 
this new license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This new license shall be accepted and returned to the Commission within 
60 days from the date of issuance of this order. 


Date of issuance: June 5, 1961. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
R. E. Moody 
(Docket No. ID-919) 
May 29, 1951 


On February 17, 1942, R. E. Moody, 315 North Twelfth Boulevard, St. Louis. 
Mo., by order of this Commission was granted authorization to hold the fol- 
lowing positions: 

Vice president and director, Union Electric Co. of Missouri. 

Vice president and director, Mississippi River Power Co 

Vice president and director, Union Electric Co. of Illinois. 

Vice president and director, Iowa Union Electric Co. 

On June 21, 1945, applicant filed supplementary information notifying the 
Commission that he no longer held the following positions: 

Vice president and director, Mississippi River Power Co. 

Vice president and director, Iowa Union Electric Co. 
and furthermore that Iowa Union Electric Co. was merged into Union Electric 
Co. of Illinois, the name of which was changed to Union Electrie Co 

On October 8 and October 17, 1947, applicant filed supplementary information 
notifying the Commission that the title of his positions as vice president with 
Union Electric Power Co. and Union Elect Co. of Missouri was changed to 
executive vice president 

On April 10, 1951, applicant fi a supplemental application, pursuant to section 
305 (b) of the Federal Power Act for aut! ity to hold the following position : 

Director, Missouri Power «& 

The Commission find 

(1) Applicant no longer holds the following positions 

Vice president and director, Mississippi River Power Co. 

Vice president and director, Iowa Union Electric Co. 


(2) Applicant has made due showing in the form prescribed by this Commission 


that neither public nor private interests will be adversely affected by his holding 


the following positions, pending further order of the Commission in regard thereto: 

Executive vice president and director, Union Electric Co. of Missouri. 

Executive vice president and director, Union Electric Power Co. 

Director, Missouri Power & Light Co 

The Commission orde 

(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in finding (2) above, subject to the provisions 
of part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither publie nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded 


Date of issuance: June 4, 1961. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
Dudley Sanford 
(Docket No. ID-1096) 
May 29, 1961 


On June 1, 1948, Dudley Sanford, 315 North Twelfth Boulevard, St. Louis, Mo., 
by order of the Commission was authorized to hold the following positions: 

Vice president, Union Electric Co. of Missouri. 

Vice president and director, Union Electric Power Co. 

On April 20, 1951, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the follow- 
ing position: 

Director, Union Electric Co. of Missouri. 

Applicant was elected to this position on February 27, 1950, and has been 
acting as director ever since. Applicant states that his failure to file his applica- 
tion within 30 days from his election, as required by Commission's rules, was 
an oversight. 

The Commission finds: 

(1) Applicant has made satisfactory explanation of his delay in filing his applica- 
tion and it is not necessary or appropriate for the administration of the Federal 
Power Act to take any affirmative action on account of applicant's failure to 
heretofore obtain authorization to hold the position of director of Union Electric 
Co. of Missouri. 

(2) Neither public nor private interests will be adversely affected by applicant's 
holding the following positions hereafter pending further order of the Commission 
in regard thereto: 

Vice president and director, Union Electric Co. of Missouri. 

Vice president and director, Union Electric Power Co. 

The Commission orders: 

(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in the above finding, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 

Date of issuance: June 4, 1961. 


Order suspending proposed rate tariff and service agreements filed concurrently 


therewith, and providing for date of hearing 


Natural Gas Pipeline Co. of America 
(Docket No. G-1697) 
May 29, 1961 
On April 17, 1951, Natural Gas Pipeline Co. of America (Natural Gas Pipeline) 
filed with this Commission proposed F. P. C. gas tariff, first revised volume No. 1, 
superseding its F. P. C. gas tariff, original volume No. 1, pursuant to part 154 


of the Commission's general rules and regulations, and requesting such proposed 
rate tariff be permitted to become effective June 1, 1951. 
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At the same time, Natural Gas Pipeline filed service agreements in the proposed 
tariff form with 17 of its 19 customers, including three companies distributing gas 
in the Chicago, IIl., area presently served by Chicago District Pipeline Co. Natu- 
ral Gas Pipeline Co. to date has not filed a service agreement covering service to 
Interstate Power Company for resale in Clinton, Iowa, a customer which it was 
authorized to serve in docket No. G-1246. 

The proposed tariff would increase the cost of gas purchased by all of Natural 
Gas Pipeline’s customers, except those serving the Chicago area, by approxi- 
mately $2,400,000, or 10 percent, based on anticipated sales for the calendar 
year 1952. 

The proposed tariff contains two rate schedules: 

1. Rate schedule CD-1 for contract demand service: 

Demand charge: For the first block of the billing demand, $1.35 per M. ec. f. 

For the balance of the billing demand, $2.50 per M. c. f. 

Commodity charge: For all gas delivered in each day up to an amount equal 
to the first block of the billing demand, 6.67 cents per M. ec. f. 

For all additional gas, 16 cents per M. c. f. 

2. Rate schedule I-1 for interruptible service: 16 cents per M. c. f. 


The first block of the billing demand is different for each of Natural Gas 
Pipeline’s customers. Such block is equal to any customer’s presently allocated 
portion of Natural Gas Pipeline’s capacity. The first block of the billing demand 
is priced at the presently effective firm rate; the second block is priced at the 
increased rate indicated above. In effect, it appears that the blocking arrange- 


ment will result in establishing 19 separate rates, one for each of the pipeline 
company’s customers. 

It appears from the proposed tariff that, on the basis of the sales anticipated 
for the calendar year 1952, the proposed changes in rates will result in increased 
charges by Natural Gas Pipeline to 16 of its wholesale customers in the following 
amounts and percentages: 


Revenue 


- -—_— Increase Percent 


Present rates | Proposed rates 


RR ics iniciccncnnincins $30, 448 $48, 393 | $17, 945 | 
Central Illinois Electric & Gas Co 706, 989 876, 446 169, 457 | 
Central States Electric Co. 448, 164 573, 727 25, 563 | 
Chicago District Pipeline Co................----- 59, 243 59, 243 

Illinois Power Co... lala 123, 731 151, 999 

Interstate Power Co... -. aay ilelaonmee 148, 471 301, 994 | 5: 
Iowa-IIinois Gas & Electric Co. --- 3, 472, 891 4, 880, 274 1, 407, 383 
Iowa Power and Light Co a eit 283, 640 328,143 | 44, 503 
Iowa Southern Utilities Co..........-- : 39, 631 70, 560 | 30, 929 | 
Kewanee Public Service Co.............--.------ 91, 910 114, 719 | 22, 809 
City of Nebraska City 36, 109 5¢ 2 22, 973 
Northern Indiana Public Service Co , 450, 751 cn dietitian lisa miei 
North Shore Gas Co... .......--- | 797, 811 , 007, } 209, 954 | 
Princeton Gas Service Co._-.._--- “a 29, 395 40, 860 11, 465 
Public Service Co. of Northern Illinois ‘ 5, 195, 465 | 6, 366, 195 170, 730 | 
The People Gas Light & Coke Co cauecs , 998, 044 8, 998, 044 } 
United Gas Service Co. nce 2, 462 12, 966 
Wilson Gas Co......- paidiininecinamnenm tes . , 135 14, 444 306 | 
Wisconsin Southern Gas Co......_..-- ‘ 28, 303 140, 832 | 


Total sales for resale. ...................- -| 23, 167, 593 | 


23, 596, 437 | 


Natural Gas Pipeline states that the proposed increases are necessary as a 
result of the purchase by it of higher priced gas from Texas Illinois Natural 
Gas Pipe Line Co. - 

204506—53-——69 





1038 FEDERAL POWER COMMISSION 


As required by section 154.16 of the Commission’s regulations under the Natural 
Gas Act, a copy of said F. P. C. gas tariff, first revised volume No. 1, has been 
sent by Natural Gas Pipeline to each customer which would be affected thereby. 
In response to requests for comments, 12 of Natural Gas Pipeline’s customers and 
one State commission have indicated that they do not have any objection to 
the proposal. 

Unless suspended by order of the Commission, said Natural Gas Pipeline Co. 
of America F. P. C. gas tariff first revised volume No. 1, will become effective as 
of June 1, 1951, pursuant to the provisions of the Natural Gas Act and the general 
rules and regulations thereunder. 

The proposed changes in Natural Gas Pipeline’s presently effective F. P. C. 
gas tariff, original volume No. 1, as contained in Natural Gas Pipeline’s F. P. C. 
gas tariff, first revised volume No. 1, may be unjust, unreasonable, unduly dis- 
criminatory or preferential or otherwise unlawful, and may place an undue burden 
upon ultimate consumers of natural gas. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing, pursuant to the authority contained in section 4 of such act, concerning the 
lawfulness of Natural Gas Pipeline Co. of America’s F. P. C. gas tariff, first 
revised volume No. 1, and that said F. P. C. gas tariff, first revised volume No. 1, 
and the service agreements filed thereunder be suspended as hereinafter provided 
and the use thereof be deferred pending hearing and decision herein. 

The Commission orders: 

(A) A public hearing be held aé a date and place hereinafter to be fixed by the 
Commission concerning the lawfulness of the rates, charges, and classifications, 
subject to the jurisdiction of the Commission, as set forth in F. P. C. gas tariff, 
first revised volume No. 1, filed by Natural Gas Pipeline Co. of America. 

(B) Pending such hearing and decision thereon, said F. P. C. gas tariff, first 
revised volume No. 1, filed in this proceeding by Natural Gas Pipeline Co. of 
America, together with all service agreements filed thereunder, be and they hereby 
are suspended and the use thereof deferred until November 1, 1951, and until 
such further time thereafter as such F. P. C. gas tariff, first revised volume No. 1, 
and service agreements filed thereunder may be made effective in the manner 
prescribed by the Natural Gas Act. 

Date of issuance: May 31, 1951. 


Order issuing new license (minor) 
Fred C. Olsen 
(Project No. 1662) 
May 29, 1951 


Application was filed June 12, 1950, by Fred C. Olsen of Billings, Mont., for 
a new license under the Federal Power Act (hereinafter referred to as the act) 
for constructed minor project No. 1652 located on Hawks Creek, tributary to 
Stillwater River, in section 6, T. 6 S., R. 15 E., Montana principal meridian, in 
Stillwater County, Mont., and affecting lands of the United States within the 
Custer National Forest. ‘ 

The project, license No. 1 for which expired on December 5, 1950, consists of: 

(a) All lands constituting the project area and inclosed by a project boundary 
or the limits of which are otherwise defined; 
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(b) Project structures, comprising a loose rock diversion dam about 4 feet high 
and 10 feet long; a 4-inch iron pipe 250 feet long; a log powerhouse 6 feet by 
6 feet with installed capacity of 2 horsepower; and a transmission line about 
275 feet long; and 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and gperation of the project and located on the project area, and all 
rights, and interests the possession of which is necessary or appropriate in the 
maintenance and operation of the project. 

The said lands and project works are more specifically shown and described 
by a certain map which formed a part of the expired license, which map having 
been redesignated in the Commission as exhibit K and revised to show the county, 
State, and the forest affected as the Custer National Forest, is designated and 
described as follows: 

Exhibit K (F. P. C. No. 1662-1), a map in one sheet entitled “E-Water Power— 
Custer—Fred C. Olsen,” signed on July 14, 1938, by Fred C. Olsen, and redesig- 
nated and revised in the Commission. 

The Chief, Forest Service, acting for the Secretary of Agriculture, an Assistant 
Secretary of the Interior, and the State of Montana Department of Fish and 
Game, have reported favorably on the application for new license. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State 
laws insofar as necessary to effect the purposes of a license for the project. 

(2) No confllicting application is before the Commission. 

(3) The issuance of a new license for the project as hereinafter provided will 
not interfere or be inconsistent with the purposes for which the Custer National 
Forest was created or acquired. 

(4) The project does not affect any Government dam, nor will the issuance 
of a new license therefor as hereinafter provided affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 


(5) The installed capacity of the project is two horsepower and the energy 


generated thereby is used to light a cabin belonging to a motorcycle club of 
which the applicant is the secretary. 


(6) The exhibit described in the second paragraph of this order as redesignated 
and revised in the Commission conforms with the Commission’s rules and regulations. 

(7) It will be to the public interest to waive the terms and conditions con- 
tained in the following sections of part I of the act. 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the act which are herein- 
after waived; 10 (a); 10 (c¢), insofar as it relates to depreciation reserves; 10 (d); 
10 (d); 10 (f); 11; 12; 14, except insofar as the power of condemnation is 
reserved; 15; 18, except insofar as it relates to fishway; 19; 20; 22; and 23 (a), 
insofar as it relates to the determination of fair value. 

The Commission orders: 

(A) This new license is issued, without charge, to Fred C. Olsen of Billings, 
Mont., under sections 4 (e) and 15 of the act for a period of 10 years, effective 
as of December 6, 1950, for constructed minor project No. 1662, subject to the 
terms and conditions of the act which is hereby incorporated by reference as a 
part of this license (except that the terms and conditions of part I of the act 
referred to in finding (7) above are hereby waived to the extent therein specified), 
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and subject to such rules and regulations as the Commission has issued or pre- 
scribed under the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in form 
L-7 entitled “Terms and conditions of license for minor project affecting lands 
of the United States,” which terms and conditions are attached hereto and made a 
part hereof. 

(C) The exhibit referred to in finding (6) above is approved as part of this 
license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application. for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from the date of issuance of this order. 


Date of issuance: June 6, 1961. 


Order issuing license (minor) 
Ernest O. Swanson 
(Project No. 2033) 

May 29, 1951 


Application was filed October 14, 1949, by Ernest O. Swanson, of Elfin Cove, 
Alaska, for license under the Federal Power Act (hereinafter referred to as the 
act) for constructed minor project No. 2033 located on Chichagof Island on an 
unnamed stream which is tributary to Elfin Cove which, in turn, is an arm of 
Port Althorp, in the First Judicial Division of Alaska, and affecting lands of the 
United States within the Tongass National Forest. 

The project, completed on August 31, 1949, consists of: 

(a) All lands constituting the project area and enclosed by a project boundary 
or the limits of which are otherwise defined; 

(b) Project structures, comprising a wood dam 44 feet long and 8 feet high 
creating a small reservoir; a wood conduit 362 feet long composed of 10-inch 
and 8-inch wood pipe; a 12 by 16-foot frame powerhouse containing a 10-horse- 
power waterwheel connected to a 7-kilowatt generator; and a transmission line 
10 feet long to the applicant’s combined residence and store; and 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, and 
all rights, and interests the possession of which is necessary or appropriate in the 
maintenance and operation of the project. 

The said lands and project works are more specifically shown and described 
by a certain map which formed part of the application for license and later re- 
vised and which is designated and described as: 

Exhibit K (F. P. C. No. 2033-1), a map entitled “Power project of E. O. Swan- 
son—Elfin Cove, Alaska,” signed Ernest O. Swanson on September 15, 1949, as 
revised. 

The Chief, Forest Service, acting for the Secretary of Agriculture, and the 
Acting Assistant Secretary of the Interior have reported favorably on the appli- 
cation for license. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satisfac- 
tory evidence of compliance with the requirements of all applicable territorial 
laws insofar as necessary to effect the purposes of a license for the project. 
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(2) No conflicting application is before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance of a 
license therefor as hereinafter provided affect the development of any water re- 
sources for public purposes which should be undertaken by the United States itself. 

(4) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes for which the Tongass National 
Forest was created or acquired. 

(5) The installed capacity of the project is 10-horsepower and the energy gen- 
erated thereby is used for domestic purposes and for light and power in the opera- 
tion of the applicant’s store. 

(6) The exhibit designated and described in the second paragraph of this order 
as revised in the Commission, conforms with the Commission’s rules and regulations. 

(7) It will be to the public interest to waive the terms and conditions con- 
tained in the following sections of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice; 6, insofar as it relates to public notice and to the accept- 
ance and expression in the license of terms and conditions of the act which are 
hereinafter waived; 10 (a); 10 (c); insofar as it relates to depreciation reserves; 
10 (d); 10 (f); 11; 12; 14, except insofar as the power of condemnation is re- 
served; 15; 18, except insofar as it relalates to fishways; 19; 20; 22; and 23 (a), 
insofar as it relates to the determination of fair value. 

The Commission orders: 

(A) This license is issued, without charge, to Ernest O. Swanson under section 
4 (e) of the act for a period of 10 years, effective as of September 1, 1949, for 
the maintenance and operation of the project on the aforesaid lands of the United 
States, subject to the terms and conditions of the act, which are incorporated by 
reference as a part of this license (except that the terms and conditions of part I 
of the act referred to in finding (7) above are hereby waived to the extent therein 
specified), and subject to such rules and regulations as the Commission has issued 
or prescribed under the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in form 
L-7 entitled “Terms and conditions of license for minor project affecting lands of 
the United States,” which terms and conditions are attached hereto and made a 
part hereof. 

(C) The exhibit specified in the second paragraph herein is approved as part of 
this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 


Date of issuance: June 6, 1961. 


Order issuing license (minor) 
Edna L. Selby 
(Project No. 2036) 


May 29, 1961 


Application was filed December 2, 1949, by Edna L. Selby of Monida, Mont., 
for license under the Federal Power Act (hereinafter referred to as the act) for 
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minor project No. 2036 located on Pelican Creek, tributary to Elk Lake, in Sec. 
29 of T. 13 S., R..1 E., Montana meridian, Beaverhead County, Mont., and 
affecting lands of the United States within the Beaverhead National Forest. 

The project consists of: 

(a) All land constituting the project area and inclosed by a project boundary 
or the limits of which are otherwise defined; 

(b) Project structures, comprising an earth and rock diversion dam about 50 
feet long, 30 feet wide and 10 feet high creating a small reservoir; a galvanized 
pipe line about 2,566 feet in length; a powerhouse about 10 feet by 12 feet in 
size, containing a 40-horsepower waterwheel connected to a 5-kilowatt generator; 
a short tailrace; and electric transmission lines; and 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, and 
all rights and interests the possession of which is necessary or appropriate in the 
maintenance and operation of the project. 

The said lands and project works are more specifically shown 
by a certain map which formed part of the application for a lice 
is designated and described as: 

Exhibit K (F. P. C. No. 2036-1), a map entitled “Power project of Edna L. 
Selby—Monida—Montana,” signed Edna L. Selby on October 15, 1949. 

The Secretary of Agriculture and the Secretary of the Interior have reported 
favorably on the application for license. 

The Commission finds: 


and described 
nse and which 


(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State laws 
insofar as necessary to effect the purposes of a license for the project. 

(2) No conflicting application is before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(4) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes for which the Beaverhead National 
Forest was created or acquired. 

(5) The installed capacity of the project is 40 horsepower. 

(6) The amount of annual charges to be paid by the licensee under the license 
for the purposes of reimbursing the United States for the cost of administration 


of part I of the act and for recompensing it for the use, occupancy and enjoyment 
of its lands is reasonable as hereinafter fixed and specified. 

(7) The map designated as exhibit K (F. P. C. No. 2036-1) conforms with the 
Commission’s rules and regulations. 


(8) It will be to the public interest to waive the following terms and conditions 
of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the act which are here- 
inafter waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 10 (d); 
10 (f); 11; 12; 14; except insofar as the power of condemnation is reserved; 
15; 18, except insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar as 
it relates to the determination of fair value. 

The Commission orders: 


(A) This license is issued to Edna L. Selby under section 4 (e) of the act for 
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a period of 10 years, effective as of the first day of the month in which the 
acceptance thereof is filed with the Commission by the licensee, for the construc- 
tion, operation and maintenance of the project on the aforesaid lands of the 
United States, subject to the terms and conditions of the. act, which are in- 
corporated by reference as a part of this license (except that the terms and 
conditions of part I of the act referred to in finding (8) above are hereby waived 
to the extent therein specified), and subject to such rules and regulations as the 
Commission has issued or prescribed under the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in form 
L-7 entitled “Terms and conditions of license for minor project affecting lands of 
the United States,” which terms and conditions are attached hereto and made a 
part hereof, and subject to the following special conditions: 

Article 15. Subject to the provisions of section 10 (e) of the act and the rules 
and regulations of the Commission thereunder, the licensee shall pay to the 
United States the following annual charges: 

(a) For the purpose of reimbursing the United States for the costs of administra- 
tion of part I of the act, $5; and 

(b) For the purpose of recompensing the United States for the use of occupancy 
of its lands, $5. 

Article 16. The licensee shall commence construction of the project by October 
1, 1951; shall thereafter in good faith and with due diligence prosecute such 
construction, and shall complete the project works by October 1, 1952. 

Article 17. The licensee shall install, operate, and maintain such protective 
devices and comply with such reasonable modification of the project structures 
and operation in the interest of fish and wildlife resources as may hereafter be 
prescribed by the Commission upon the recommendation of the Department of 
Fish and Game, State of Montana, and of the Secretary of the Interior. 

(C) Exhibit K (F. P. C. No. 2036-1) is approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from the date of issuance of this order. 


Date of issuance: June 6, 1951. 


Findings and order issuing certificates of public convenience and necessity 


The East Ohio Gas Co. and Ney York State Natural Gas Corp. 
(Docket Nos. G-1571, G—1601) 
May 31, 1951 


On December 26, 1950, the East Ohio Gas Co. (East Ohio) (hereinafter some- 
times referred to as applicant) filed with the Commission an application, which 
was supplemented on March 23, 1951, for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, authorizing 
the construction and operation.of approximately 65 miles of 26-inch natural-gas 
transmission pipeline, together with appurtenant equipment necessary to make 
connections with applicant’s present system at various points, and extending from 
a point on the Ohio-Pennsylvania State line near Petersburg, Mahoning County, 
Ohio, to a point in Twinsburg Township, Summit County, Ohio. 

On February 1, 1951, New York State Natural Gas Corp. (New York State 
Natural) (hereinafter sometimes referred to as applicant) filed with the Com- 
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mission an application, which was supplemented on March 28, 1951, and on April 
22, 1951, for a certificate of public convenience and necessity pursuant to section 
7 of the Natural Gas Act, as amended, authorizing the acquisition, construction 
and operation of certain natural-gas transmission pipeline and underground natural- 
gas storage facilities hereinafter described. 

By order of the Commission dated May 4, 1951, the proceedings in the above- 
entitled dockets were consolidated for purpose of hearing and May 29, 1951, was 
fixed as the date for hearing. Pursuant to due notice a public hearing was held 
on May 29, 1951, respecting the matters involved and the issues presented by the 
applications in the consolidated proceedings. No protest to the applications has 
been received. 

The record shows that New York State Natural is proposing to develop and 
operate an underground storage pool lying partly in Armstrong and partly in 
Indiana Counties, in Pennsylvania, to be known as South Bend storage pool. 
Peoples Natural Gas Co. (Peoples), an affiliate of New York State Natural and 
East Ohio, owns leaseholds, including storage rights, and other property on most 
of the acreage in the proposed storage area. New York State Natural proposes 
to acquire from Peoples the leases, storage rights and other property in the South 
Bend storage pool area, and to drill storage wells, and install approximately 17 
miles of field lines and a 12,000-horsepower compressor station in order to develop 
the area for storage use. To make delivery of the natural gas stored in the South 
Bend storage pool to East Ohio and Peoples, New York State Natural proposes 
to construct and operate approximately 77 miles of 20-inch natural-gas trans- 
mission pipelines between the storage area and the Ohio-Pennsylvania State line. 
This proposed line will parallel 51 miles of a newly completed pipeline which 


New York State Natural was authorized to construct and operate in the proceed- 
ings at docket No. G—1432. 


The record further shows that New York State Natural proposes to make 
delivery of natural gas to Peoples along the route of the proposed 77 miles of 
pipeline through connections proposed to be made with the facilities of Peoples, 
and that delivery of natural gas will be made to East Ohio at the interconnection 
between New York State Natural’s 77-mile line and the 65-mile, 26-inch line to 
be constructed by East Ohio as hereinbefore described. 

Applicants propose the development of the storage project and the construction 
and operation of transmission facilities in order to meet the anticipated peak-day 
demands of East Ohio and Peoples. The record shows that East Ohio estimates 
its January peak-day deficiency at 159,000 M. c. f. in 1951 and at 55,000 M. c. f. in 
1952, when 57,000 M. c. f. is expectéd to be received from the South Bend 
storage pool. Thereafter, due to anticipated receipts from the storage pool, East 
Ohio expects no peak-day deficiencies through January of 1955. Peoples estimates 
its January peak-day deficiency at 110,000 M. ec. f. in 1951 and at 40,000 M. ec. f. 
in 1952, when 28,000 M. ec. f. is expected to be received from the South Bend 
storage pool. Thereafter, through January of 1955, Peoples expects no peak-day 
deficiencies. The foregoing estimates are based upon anticipated load growths 
controlled by restricting additional space-heating demands upon the systems of 
East Ohio and Peoples. 

The estimated cost of the facilities to be constructed and operated by East 
Ohio is $4,382,170, which applicant proposes to finance out of cash on hand. The 
estimated capital cost of the facilities proposed to be acquired, constructed and 
operated by New York State Natural is $8,969,100, which applicant proposes to 
finance by the sale of securities, either stock or notes, to Consolidated Natural 
Gas Co., the parent company of applicants. 
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Included in the estimated capital cost of facilities proposed to be acquired and 
constructed by New York State Natural is an amount of $4,742,300 for storage 
facilities, of which $335,181.14 is the amount proposed to be paid to Peoples as 
cash consideration for the properties to be acquired. This amount represents the 
depreciated original cost of the properties as shown on the books of Peoples as of 
October 31, 1950, and an additional amount on the books of Peoples representing 
a restatement of structural costs previously expensed, totaling $11,771.98, net. As 
additional consideration for the proposed acquisition, New York State Natural 
contemplates delivery to Peoples, free of cost, of annual gas volumes of 150,000 
M. c. f. at times when such deliveries are practicable, until a total of 1,500,000 
M. c. f. has been delivered. This volume represents the estimated volume of 
native gas in the South Bend storage pool now owned by Peoples, for .which 
payment is to be received in kind. No valuation has been placed upon the native 
gas on the books of Peoples. 

The Commission finds: 

(1) The East Ohio Gas Co., an Ohio corporation, having its principal place 
of business at Cleveland, Ohio, owns and operates, among other facilities, natural- 
gas transmission pipeline facilities located in the State of Ohio, and by such 
operations is engaged in the transportation of natural gas in interstate commerce 
subject to the jurisdiction of the Commission and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its orders of January 18, 1944 in docket No. G-266 4 F.P.C. 497 
and June 25, 1946 in docket Nos. G-115, G-399, G-400 and G-401, 5 F.P.C. 596. 

(2) New York State Natural Gas Corp., a New York corporation having its 
principal place of business at New York City, owns and operates, among other 
facilities, a natural-gas transmission pipeline system located in the States of 
Pennsylvania and New York, is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of October 27, 1942, in docket No. G-312, 3 F.P.C. 844. 

(3) The facilities hereinbefore described are proposed to be used by East Ohio 
for the transportation, and by New York State Natural for the transportation 
and sale, of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission as integral parts of the existing pipeline systems of applicants, and 
the acquisition, construction and operation thereof by the respective applicants 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(4) It is appropriate and in the public interest to require New York State 
Natural to record, as part of the acquisition cost of the properties, the estimated 
additional cost to it to be incurred for natural gas to be delivered in the future 
to Peoples in reimbursement for estimated unproduced native gas in the South 
Bend storage pool at the time of the transfer of the properties. 

(5) It is appropriate and in the public interest to require New York State 
Natural to charge earned surplus with any excess of cost to it of the properties 
proposed to be acquired over the net original cost of such properties, such net 
original cost giving effect to the depreciation and depletion reserve requirements 
applicable thereto, and to exclude any amounts for plant items which Peoples 
previously expensed but restated on its books. 

(6) Applicants are able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 
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(7) Applicants having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 C.F.R. 132 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(8) The proposed acquisition, construction and operation of the facilities here- 
inbefore described by the respective applicants are required by the public con- 
venience and necessity, and a certificate therefor’ should be issued as hereinafter 
ordered and conditioned. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing New York State Natural Gas Corporation to acquire, con- 
struct and operate the facilities hereinbefore described for the transportation and 
sale of natural gas in interstate commerce, all as more fully described in its 
application, as supplemented in these proceedings, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing The East Ohio Gas Company to construct and operate the 


facilities hereinbefore described, all as more fully described in the application, 
7 pI 


as supplemented in these proceedings, for the transportation of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 


(C) Upon consummation of the acquisition of the properties as herein author- 
ized, New York State Natural shall record, as part of the acquisition cost of the 
properties, the estimated additional cost to it to be incurred for natural gas to be 
delivered in the future to Peoples in reimbursement for estimated unproduced 
native gas in the South Bend storage pool at the time of transfer of the proper- 
ties, such amount to be offset by a contra accounting entry representing the obli- 
gation to make such future deliveries of natural gas. 

(D) Applicant, New York State Natural, shall within six months from date of 
acquisition of the property from Peoples submit proposed journal entries, satis- 
factory to the Commission, to account for acquisition of the property, together 
with particulars of determination of the original cost and determination of the 
depreciation and depletion reserve requirements, and particulars of the account- 
ing for any plant and equipment not utilized in the construction and development 
of the project. The proposed accounting shall provide for charge to earned surplus 
of any excess of cost to New York State Natural of the acquired property over 
the net original cost thereof. 

(E) Applicants shall -report to the Commission, individually, in writing under 
oath, the dates of consummation of the acquisition, completion of construction, 
and commencement of operations herein authorized. 

(F) The certificates of public convenience and necessity hereby issued are not 
transferable and shall be effective only so long as applicants continue the opera- 
tions hereby authorized in accordance with the provisions of the Natural Gas Act, 
as amended, and any pertinent rules, regulations or orders heretofore or hereafter 
issued by the Commission. 


Date of issuance: May 31, 1961. 
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Order issuing certificates of public convenience and necessity 


Tennessee Gas Transmission Co., United Natural Gas Co. and National Gas & 
Oil Corp. 


(Docket Nos. G-1573, G-1614, G-1599) 
May 31, 1961 


The proceedings in docket Nos. G-1573 and G-1614 are upon applications filed 
pursuant to section 7 (c) of the Natural Gas Act by Tennessee Gas Transmission 
Co. (Tennessee) and United Natural Gas Co. (United Natural), for certificates 
of public convenience and necessity. The proceedings in docket No. G—1599 are 
upon an application filed by National Gas & Oil Corp. (National) pursuant to 
section 7 (a) of the Natural Gas Act for an order directing Tennessee to supply 
that applicant with natural gas. 

By order issued April 4, 1951, docket Nos. G-1573 and G-1614 were consolidated 
for purpose of hearing and April 18, 1951, was fixed as the date for commence- 
ment of hearings. On April 16, 1951, an order issued consolidating docket No. 
G-1599 for purpose of hearing with docket Nos. G-1573 and G-—1614. 

Hearings in the consolidated proceedings were held without interruption from 
April 18, 1951 to May 2, 1951. Upon motion made during the hearings by Tennes- 
see and United, which motion was concurred in by all parties present including 
staff counsel, an order was issued May 16, 1951, omitting the intermediate deci- 
sion procedure herein, and providing for filing of briefs. 

In its application filed in docket No. G-1573, as amended, Tennessee proposes 
the following: 

1. Transfer delivery of 25,000 M. c. f. of natural gas per day from its Eastern 
rate zone to its Northern rate zone. 

This volume of 25,000 M. c. f. per day represents gas which Tennessee has been 
delivering to United Fuel Gas Co. (United Fuel) in Tennessee’s Eastern rate zone 
for the account of the Manufacturers Light & Heat Co. (Manufacturers), in 
accordance with a transportation agreement between Manufacturers and Tennessee 
dated July 29, 1950. 

Tennessee proposes to make this transfer of delivery without any increase in 
system capacity. 

2. Construct and operate additional pipeline facilities to increase the daily 
designed delivery capacity of its system from 1,310,000 M. ec. f., as presently 
authorized, to 1,395,000 M. c. f. 

From this additional system capacity, Tennessee proposes to make sales of 
15,000 M. ec. f. per day each to Iroquois Gas Corp. (Iroquois), Equitable Gas Co. 
(Equitable), and United Natural, pursuant to certain option agreements with 
those companies. 

Tennessee proposes to use the remaining additional system capacity of 40,000 
M. ec. f. per day initially to provide a part of the 23,800,000 M. c. f. of cushion 
gas required for operation of the Hebron storage field, which is the subject of the 
application filed in docket No. G-—1614. Tennessee expects to have all of the 
cushion gas in that storage field injected by the end of the year 1953, and there- 
after the 146 billion cubic feet annually derived from this additional system 
capacity of 40,000 M. c. f. per day will be available for sale on a firm annual basis. 

3. Make available for sale from the proposed Hebron Storage Field an addi- 
tional volume of 20 billion cubic feet annually. 

This gas is to be derived from “off peak” or “lead factor” gas in the Tennessee 
system, which is considered by Tennessee to be uncontracted at this-time. This 
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annual volume is expected to be made available from the storage field at rates 
up to 200,000 M. c. f. per day. 

The entire annual quantity of 34.6 billion (i. e., 14.6 billion derived from addi- 
tional daily capacity of 40,000 M. c. f. and 20 billion of “off peak” gas) is to be 
made the subject of future proceedings to be instituted by Tennessee, and will be 
sold to Tennessee’s present or future customers pursuant to such authorization as 
the Commission may grant in such proceedings. 

Tennessee and United Natural are joint applicants in docket No. G-1614, 
wherein they seek authorization to construct and operate facilities necessary to 
develop and utilize underground storage for natural gas in the Oriskany Horizon 
of the Hebron field in Potter County, Pa. 

Under the terms of the storage agreement between joint applicants, United 
Natural will contribute its storage rights in the field and will complete the nec- 
esary wells, gathering lines, etc., therein. Tennessee will at its own cost supply 
and inject the necessary cushion storage gas and construct and operate the com- 
pressor station to be used in the development and operation of the storage field. 

The parties contemplate that when the Hebron storage field is developed it 
will have an efficient storage capacity of 22,500,000 M. c. f. of “active gas,” which 
is gas in addition to the required “cushion gas,” ard will have a daily capacity 
of up to 225,000 M. c. f. so long as any active gas remains in storage. Of this daily 
volume, it is intended that 25,000 M. c. f. will be available to United Natural, 
and 200,000 M. c. f. to Tennessee. 

Tennessee, in its amended application filed in docket No. G-1573, proposes to 
construct the following facilities: 

Additional facilities: 109 miles of 24-inch loop pipeline between Utica and 
New York-Massachusetts state line compressor stations. 

A total of 166.9 miles of 26-inch loop pipeline between San Salvador and No. 
0 compressor stations, stations No. 13 and No. 14, and stations No. 200 and 
No. 219. 

A total of 251.7 miles of 30-inch loop pipeline between stations No. 0 and 
No. 2, stations No. 4 and No. 8, and stations No. 9 and No. 13. 

57,100 compressor horsepower to be installed in existing and previously author- 
ized stations. 

New facilities: 304 miles of 24-inch pipeline from station No. 219 to Hebron 
storage field station and thence to Utica compressor station. 

21,120 compressor horsepower to be installed in the Hebron storage field station. 

Miscellaneous pipeline construction: Approximately 200 miles of various diam- 
eter lateral pipelines to be located throughout the system. 

The facilities proposed in the application filed in docket No. G—1614 consist 
of wells, field lines of various lengths and sizes, well measuring stations, and 
miscellaneous buildings and other facilities, to be used in the development and 
operation of the Hebron storage field. 

The total estimated cost of the facilities proposed in docket No. G-—1573 is 
$94,869,000. The estimated cost of those proposed in docket No. G-1614 is 
$7,400,200. 

The following were permitted to intervene in the consolidated proceedings: 

United Fuel Gas Co. and the Manufacturers Light & Heat Co. (Columbia 
companies) ; 

The East Ohio Gas Co., the Peoples Natural Gas Co., Hope Natural Gas Co., 
New York State Natural Gas Corp. (Consolidated companies) ; 

Louisville Gas & Electric Co. (Louisville Gas) ; 

Republic Light, Heat & Power Co. (Republic) ; 
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Equitable Gas Co.; 

New York State Electric & Gas Corp. (New York Electric) ; 

National Gas & Oil Corp. (National) ; 

City of Clarksville, Tenn. (Clarksville) ; 

National Coal Association, United Mine Workers of America, Fuels Research 
Council, Inc., Railway Labor Executives Association, Anthracite Institute (com- 
peting fuel interests). 

Notices of intervention were filed herein by the Public Service Commissions of 
the States of New York and Kentucky. 

The Columbia companies, Consolidated companies, Louisville Gas, Equitable, 
Iroquois, and United Natural, are presently purchasing natural gas from Tennes- 
see, and each has sources of supply in addition to deliveries by Tennessee. Evi- 
dence was offered on behalf of these parties showing that for the 5-year period 
1951-55 each will experience a deficiency in natural gas supply on an annual and 
on a peak-day basis, unless additional supplies are made available from Tennessee 
or from other sources. 

The Columbia and Consolidated companies have stated on the record that they 
desire and will contract for additional volumes of such gas as may be made avail- 
able through the proposed facilities, but neither group of companies here opposes 
the proposed sale by Tennessee of 15,000 M. c. f. per day each to United Natural, 
Equitable, and Iroquois. 

Louisville Gas presently purchases 20,000 M. c. f. per day from Tennessee. 
Deliveries are made through a 58-mile pipeline constructed and operated by 
Louisville Gas, which line has a capacity without compression, of at least 25,000 
M. c. f. per day. Louisville Gas is here seeking an additional 5,000 M. ec. f. per 
day from Tennessee. The record shows that Louisville Gas is now purchasing 
30,000 M. c. f. daily from Texas Gas Transmission Co., which volume will in- 
crease to 40,000 M. c. f. daily in December of this year, and also has entered into 
a new purchase contract with that company for an additional 20,000 M. c. f. per 
day which matter is involved in a proceeding now pending before the Commission. 

The only sales and deliveries of natural gas for which Tennessee seeks authori- 
zation in these proceedings are the proposed sales of 15,000 M. c. f. per day each to 
United Natural, Iroquois, and Equitable, pursuant to the terms of option agree- 
ments entered into between the parties*in April, 1948. Evjdence was offered on 
behalf of each of these three companies, and by Tennessee, in support of the re- 
quested authorization. 

Approximately 95 percent of the wholesale sales made by United Natural are 
to Iroquois and to Pennsylvania Gas Co., both affiliates of United Natural. 
Iroquois serves in the western New York area, including Buffalo, and Penn- 
sylvania Gas serves in the city of Erie and other northwestern Pennsylvania 
communities, and in Jamestown, N. Y. 

United Natural is a joint applicant with Tennessee in docket No. G-1614, and 
proposes to participate in the development and operation of the Hebron storage 
field. The record shows that the additional 15,000 M. c. f. daily from Tennessee 
will not be sufficient to enable United Natural to meet the requirements of its 
retail and wholesale customers beginning in the year 1952 and, more important, 
unless this volume of 15,000 M. c. f. daily is made available from Tennessee, 
United Natural will be unable to participate in or receive any benefits from the 
proposed storage project. United Natural owns the storage rights in the Hebron 
storage field, and as a joint applicant with Tennessee in docket No. G-1614, pro- 
poses to contribute those storage rights to the joint project. Under these cireum- 
stances, and since we find that the proposed storage project is required bv the 
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public convenience and necessity, it clearly is in the public interest that Tennes- 
see be authorized to make the sale of 15,000 M. c. f. per day to United Natural 
in order that the storage project may be feasible. 

Iroquois contracted with Tennessee in the year 1948 for a supply of gas at the 
time Tennessee filed an application in docket No. G-962 for a certificate authoriz- 
ing the construction and operation of additional pipeline facilities which would 
extend its system to Buffalo, N. Y. The contract was for initial delivery of 30,000 
M. c. f. per day, and an additional 15,000 M ec. f. per day after those facilities 
were constructed. The testimony of record is that Iroquois consequently has 
planned its entire operations for the period of 1949-53 upon the assumption that 
the additional 15,000 M. ec. f. per day would be available from Tennessee early 
in 1953. Iroquois suffered severe shortages in gas supply in 1948, and the record 
shows that since that time it has controlled the load on its system and has not 
permitted the demands to increase beyond those which the company could meet. 
The record also shows that since the year 1946, Iroquois has been under severe 
restrictions with respect to the sale of gas for space heating, which restrictions 
prohibit the sale of gas for such purpose until such time as the company may 
certify that it is able to add such space heating load. In anticipation of receipt 
from Tennessee of the additional 15,000 M. c. f. per day commencing January 1, 
1953, Iroquois proposes to add 15,000 space heating customers in 1951, 10,000 in 
1952, and 10,000 in 1953. If these customers are added in these numbers, Iroquois 
would have a space heating saturation of approximately 45 percent at the end of 
the year 1953. In this respect, the record shows that Iroquois is the only one of 
the intervening gas companies which has been under such severe restrictions. 

Equitable serves in the Pittsburgh, Pa., area. There is evidence of record that 
commencing December 1, 1950, Equitable was forced to put into effect a 40 
percent daily curtailment of the normal use of gas by large industrial consumers, 
which curtailment continued each day thereafter until March 28, 1951. During 
the same winter season, an additional 100 percent industrial curtailment was 
necessary on 22 days. In addition, residential shortages were experienced in fringe 
areas of the distribution system on February 8, 1951. These curtailments were 
necessary although Equitable during that time received additional supplies of gas 
on an emergency basis. Equitable has scheduled the same 40 percent daily cur- 
tailment on industrial sales during the next winter season in order to avoid 
substantial shortages in residential service which otherwise would occur on peak 
days. Equitable has requested delivery of 30,000 M. c. f. per day from Tennessee 
in addition to the 15,000 M. ec. f. daily which is the subject of this proceeding, 
but has received no response to this request. The record shows that with receipt 
of all deliveries of natural gas now being made or authorized to be made by its 
suppliers, the 15,000 M. ec. f. daily, and with the additional 30,000 M. c. f. per day 
which has been requested, Equitable still would be unable to meet a large portion 
of the demand of its commercial and industrial customers. 

The evidence of record clearly shows that the proposed sales by Tennessee of 
15,000 M. c. f. daily to each of the three companies, United Natural, Equitable 
and Iroquois, should now be authorized, and the finding made herein to that 
effect is made without any consideration being given to the three so-called option 
agreements. 

It appears from the record that Tennessee refused to make additional volumes 
of gas available to certain of its customers, taking the position that those com- 


panies should look to their other sources of supply to meet their future require- 


ments. It also appears from the amended applications and from testimony of 
record that Tennessee intends to maintain that position with respect to disposition 
of the gas which will be available after activation of the Hebron storage field. 
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It therefore should be made clear at this time that further disposition of gas to be 
made available through facilities herein authorized will be made by the Commis- 
sion upon full consideration of the relative needs of all of Tennessee’s present and 
prospective customers. 

National presented the same evidence in support of its application in docket 
No. G-1599 as it offered in support of its intervention in the other consolidated 
matters herein. It is engaged in the production, purchase and distribution of 
natural gas in the Newark-Zanesville, Ohio, area, selling directly to 46 industrial 
customers on a year-round requirements basis, and distributing gas for residential 
and commercial use through a wholly-owned subsidiary. Of total sales in 1950 of 
5,825,326 M. c. f., 94 percent represented sales to the 46 industrial customers. 
National’s present gas supply consists of locally produced gas and purchases from 
Texas Eastern Transmission Corporation. 

National contends that if disposition is here made of any of the additional 
85,000 M. c. f. daily additional system capacity as proposed by Tennessee, the 
latter should be directed to deliver to National its equitable portion. National 
is specifically requesting 4,000 M. c. f. per day from Tennessee in these proceedings, 
and has made demand upon Tennessee for that volume. 

The record shows that National expects to secure additional deliveries from 
Texas Eastern as a result of proceedings to be instituted by that company, 
pursuant to the condition attached to the issuance of a certificate to it in docket 
No. G-1012, for authorization to dispose of a substantial volume of natural gas 
to be made available through facilities there authorized. Under these circumstances, 
it appears that action by the Commission at this time on National’s request would 
be premature. The application in docket No. G-1599 therefore should be dismissed. 

Republic Light, Heat and Power Co., Inc., now purchases 600 M. c. f. per day 
from Tennessee for distribution in that part of its system which serves the towns 
of Westfield, Mayville and Chautauqua, in Chautauqua County, N. Y., and is 
requesting an additional 1,000 M. ec. f. per day from Tennessee at the same 
delivery point, which volume, the record shows, is required in order that Republic 
may meet its customer requirements in those towns. 

The city of Clarksville, Tenn., with a population of about 19,000, is the only 
city of comparable size in that part of the state without natural gas service. It 
owns and operates water and electric systems, and proposes to operate a municipal 
natural gas system in connection with its other utilities. It purchases all of its 
electric power, and does not operate an electric generating plant. Detailed engi- 
neering, market, and feasibility studies were submitted in evidence by Clarksville, 
and it has been assured by reputable investment companies that revenue bonds 
can be sold to provide funds necessary for the construction of a transmission line 
to connect with the Tennessee system and to construct a distribution system. 


Clarksville’s estimated natural gas requirements are 1,765 M. c. f. per day in the 
first year of operation, and 3,815 M. c. f. per day in the fifth year. The city has 
requested natural gas service of Tennessee, which request was refused. 


It is clear from the record that Tennessee in its applications filed in docket 
Nos. G-962 and G-1248 provided additional system capacity totaling 40,000 M. c. f. 
per day for sale and delivery of natural gas to small towns and communities along 
its pipeline, and that certificates have been issued to Tennessee in those proceed- 
ings authorizing the construction and operation of facilities which provide that 
additional capacity for such purpose. The record also shows that of the total volume 
of 40,000 M. c. f. per day so authorized, there remains a volume of 4,519 M. ec. f. 
per day which is unsold and unallocated. 

The record clearly supports a finding that the certificate issued herein to 
Tennessee should be conditioned that this remaining volume of 4,519 M. c. f., which 
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will be available from capacity previously authorized for such purpose, be made 
available by Tennessee to Republic and to the city of Clarksville. 

Tennessee has not proposed any sale or delivery of the gas to be made available 
through operation of the Hebron storage field, or of the volume of 40,000 M. c. f. 
per day to be available on a firm basis from additional system capacity after the 
storage project is activated, but has stated on the record that disposition of such 
gas will be made the subject of a further proceeding to be instituted by Tennessee 
before the Commission. Tennessee therefore specifically requests that disposition of 
such volumes not be made at this time, but should be reserved for future 
determination. 

Tennessee’s request appears reasonable and should be granted. However, con- 
sistent with this position, no evidence was submitted as to whom this gas is to be 
sold, where it is to be delivered, or in what volumes it will be sold. Consequently, 
a finding cannot at this time be made that the public convenience and necessity 
require the construction and operation of the proposed new pipeline from Hebron 
storage field to Utica station, the proposed loop pipeline from Utica station to the 
New York-Massachusetts State line, and the proposed additional compressor horse- 
power in the Utica and State line stations. It is clear from the record that the 
proposed underground storage operation is feasible and will be of direct benefit 
to Tennessee’s present customers without the facilities proposed to be constructed 
north and east from Hebron storage field. It clearly is not in the public interest 
and there is no basis in this record upon which to find that the public convenience 
and necessity now require, or in the future will require the construction of such 
facilities. 

The record shows that the proposed underground storage operation is required 
in order that Tennessee may render adequate service to its customers. There is 
evidence that if deliveries of gas by Tennessee to its customers during the 
period of development of the Hebron storage field are greater than estimated by 
Tennessee on this record, there will not be sufficient volumes available during that 
period to place the storage project in operation by January 1, 1954 as proposed. 
It is therefore reasonable, and required by the public convenience and necessity, 
that the sales of gas by Tennessee to United Natural, Equitable and Iroquois, as 
herein authorized, be made subject to curtailment in the event any of such gas is 
required for development and operation of the Hebron storage field. 

As proposed in this proceeding by Tennessee, the additional sales to these three 
companies would have been made on a firm basis under Tennessee’s firm rate 
schedules. Since we are requiring that these services be subject to curtailment to 
the extent that gas is required for the development of the Hebron storage field, 
Tennessee’s firm service rate schedules might not be the appropriate rate schedules 
for this service, but a rate providing a lesser charge commensurate with the service 
rendered might be appropriate. The record does not contain an appropriate rate 
schedule for this type of sale and service. 

Upon consideration of the applications filed herein, the evidence of record, and 
the briefs filed by the parties, and Commission staff counsel, the Commission 
further finds: 

(1) Tennessee Gas Transmission Co., applicant in docket Nos. G-1573 and 
G-1614, is a “natural-gas company” within the meaning of the Natural Gas Act, 
and subject to the jurisdiction of the Commission. 

(2) United Natural Gas Company, applicant in docket No. G-1614, is a “natural- 
gas company” within the meaning of the Natural Gas Act, and subject to the 
jurisdiction of the Commission. 

(3) The facilities which Tennessee Gas Transmission Co. and United Natural 
Gas Co. are authorized herein to construct and operate will be used for the trans- 
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portation and sale of natural gas in interstate commerce, and the construction and 
operation thereof are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act. 

(4) The public convenience and necessity require the construction and operation 
by Tennessee Gas Transmission Co. of the following described facilities, and a 
certificate therefor should issue as hereinafter ordered and conditioned: 

(1) Main line loop construction: 166.9 miles of 26-inch loop line between 
San Salvador and station No. 0, stations No. 13 and No. 14, and stations 
No. 200 and No. 219. 

251.7 miles of 30-inch loop line between stations No. 0 and No. 2, stations 
No. 4 and No. 8, and stations No. 9 and No. 13. 

(2) New line construction: 142 miles of 24-inch new line construction from 
station No. 219 to proposed Hebron station. 

(3) Miscellaneous pipeline construction: Approximately 200 miles of various 
diameter lateral pipelines to be located throughout the system. 

(4) Compressor facilities: 54,100 compressor horsepower to be installed 
in existing and previously authorized stations under construction throughout 
the system, excluding Utica and New York-Massachusetts State line stations. 

21,120 compressor horsepower to be installed at the Hebrone storage field 
station. 

(5) The public convenience and necessity do not require the construction and 
operation of the following described facilities, and the application of Tennessee 
Gas Transmission Co. for a certificate authorizing construction and operation of 
such facilities should be denied: 

(1) 162 miles of 24-inch new line construction from Hebron storage field 
station to Utica station. 

(2) 109 miles of 24-inch loop line construction from Utica station to New 
York-Massachusetis State line station. 

(3) 2,000 compressor horsepower proposed to be installed in Utica station, 
and 1,000 compressor horsepower proposed to be installed in New York- 
Massachusetts State line station. 


(6) The public convenience and necessity require the construction and opera- 
ation by Tennessee Gas Transmission Co. and United Natural Gas Co. of the 
facilities described in the application filed in docket No. G—1614, as amended 


and supplemented, and a certificate therefor should be issued as hereinafter 
ordered and conditioned. 


(7) Certificates of public convenience and necessity were issued to Tennessee 


Gas Transmission Co. in docket Nos. G-962 and G-—1248 authorizing the con- 
struction and operation of facilities which provide additional system capacity, in- 
cluding 40,000 M. c. f. per day of capacity for sale and delivery of natural gas to 
small towns and communities along its pipeline system, and of that additional 
capacity 4.519 M. c. f. per day presently remains unsold and unallocated. 

(8) The public convenience and necessity require that the certificate herein 
issued to Tennessee Gas Transmission Co. be conditioned upon it making avail- 
able to United Natural Gas Co., Iroquois Gas Co., and Equitable Gas Co., a 
maximum daily volume of 15,000 M. c. f. to each of said companies, provided, 
however, that if at any time in the operation of the Hebron storage field any 
part of the total volume of 45,000 M. c. f. per day being sold and delivered to 
said companies may be required by Tennessee for either “cushion gas” or “active 
gas,” deliveries to said companies shall be reduced pro rata to the extent so 
required. 

(9) The public convenience and necessity require that the certificate herein 
issued to Tennessee Gas Transmission Co. be conditioned upon its making avail- 
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able on a firm basis to Republic Light, Heat and Power Co., a maximum daily 
volume of 1,000 M. ec. f. in addition to the daily volume of 600 M. c. f. which 
Tennessee is presently authorized to deliver to such company, and making avail- 
able on 4 firm basis to the city of Clarksville, Tenn., a maximum daily volume 
of 3,519 M. c. f. 

(10) The public convenience and necessity require that the certificate herein 
granted to Tennessee Gas Transmission Co. should be conditioned that Tennes- 
see prior to July 1, 1953, shall file with the Commission an application pursuant 
to section 7 (c) of the Natural Gas Act requesting authorization for the sale and 
delivery of such additional volumes of natural gas as may be available through 
operation of the Hebron storage field, and the facilities herein authorized. 

(11) The application of National Gas & Oil Corp. filed in docket No. G-1599 
should be dismissed for the reason that any relief to which the applicant therein 
may be entitled may be obtained by it as an intervening party in these con- 
solidated proceedings. 

(12) The proposed findings and conclusions submitted by the parties herein to 
the extent that they are inconsistent with these findings and the order herein 
should be rejected. 

(13) United Natural Gas Co. is able and willing properly to do the acts and 
perform the services it is herein authorized to do and to conform with the pro- 
visions of the Natural Gas Act, and the requirements, rules and regulations of 
the Commission thereunder. 

(14) Tennessee Gas Transmission Co. is able properly to do the acts and per- 
form the services herein authorized but has expressed an unwillingness to accept 
any certificate which does not authorize the construction and operation of all 
facilities described in its application filed in docket No. G-1573, as amended, and 
therefore the certificates issued herein should be conditioned that they shall not 
become effective unless Tennessee accepts the same in writing, under oath, within 
30 days from the date of issuance of this order. 

(15) The public convenience and necessity require that the certificate herein 
issued to Tennessee Gas Transmission Co. be conditioned to require applicant to 
file rate schedules satisfactory to the Commission for the service herein author- 
ized to Equitable Gas Co., United Natural Gas Co., and Iroquois Gas Corp 
prior to the commencement of service. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Tennessee Gas Transmission Co. to construct and operate th« 
facilities described in finding (4) herein, subject to the following terms and 
conditions: 

(i) Tennessee shall make available to the companies and the municipality listed 
in findings (8) and (9) herein, the quantities of natural gas there shown in 
accordance with said findings. 

(ii) Tennessee shall prior to July 1, 1953, file with the Commission an applica- 
tion pursuant to section 7 (c) of the Natural Gas Act requesting authorization far 
the sale and delivery of such additional volumes of natural gas as may be avail- 
able through operation of the Hebron storage field and the facilities herein 
authorized. 

(iii) Tennessee shall report to the Commission, in writing, under oath, the com- 
mencement date of the construction of the facilities herein authorized and there- 
after shall submit monthly reports of construction progress until the facilities 
herein authorized are completed, and shall report the completion date of the con- 
struction of the facilities, together with the date of commencement of operations 
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(itv) The certificate issued herein shall not become effective unless Tennessee 
accepts the same in writing, under oath, and without qualification, within 30 days 
from the date of issuance of this order. 

(v) Tennessee shall transfer the delivery of 25,000 M. c. f. of natural gas per 
day from its eastern rate zone to its northern rate zone, which volume of gas 
Tennessee has been delivering to United Fuel Gas Co. in Tennessee’s eastern rate 
zone for the account of the Manufacturer’s Light & Heat Co., in accordance with 
a transportation agreement between the parties dated July 29, 1950. 

(vt) Tennessee Gas Transmission shall file with the Commission at least 90 days 
prior to the commencement of the deliveries herein authorized to United Natural 
Gas Co., Iroquois Gas Corp., and Equitable Gas Co. rate schedules satisfactory 
to the Commission, and including therein all rules and regulations affecting and 
pertaining to its rates and charges for such service. 

(B) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Tennessee Gas Transmission Co. and United Natural Gas Co. 
to construct and operate the facilities described in finding (6) herein, subject to 
the following terms and conditions: 

(i) This certificate shall not become effective until Tennessee shall have com- 
plied with the condition set forth in paragraph (A) (iv) of this order. 

(ii) Tennessee and United shall report to the Commission, in writing, under oath, 
the commencement date of the construction of the facilities herein authorized 
and thereafter shall submit monthly reports of construction progress until the 
facilities herein authorized are completed, and shall report the completion date of 
the construction of the facilities, together with the date of commencement of 
operations. 

(C) The application of National Gas & Oil Corp. filed in docket No. G-1599 is 
hereby dismissed. 

(D) That portion of the application filed by Tennessee Gas Transmission Co. 
in docket No. G—1573, as amended and supplemented, insofar as the same relates 
to construction of facilities not herein authorized, is hereby denied. 

(E) The proposed findings and conclusions submitted by the parties to these 
consolidated proceedings, to the extent that they are inconsistent with the findings 
and order herein, are hereby rejected 

(F) These certificates are not transferable and shall be effective only so long 
as the respective applicants continue the operations hereby authorized in accord- 
ance with the terms and conditions of this order, and in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations or 
orders heretofore or hereafter issued by the Commission. 

(G) The facilities authorized herein shall not be used for the transportation or 
sale of natural gas subject to the jurisdiction of the Commission to any new 
customers except upon specific authorization granted by the Commission. 

Commissioner Buchanan concurring in part and dissenting in part. 

1, 1961. 


Date of issuance: June 





BucHANAN, Commissioner, concurring in part and dissenting in part: 
I concur in the action of the Commission in granting the certificates of public 
convenience and necessity, but I would not limit the application in docket No. 
G-1573 by the condition imposed upon Iroquois, United Natural and Equitable 
simply to afford a very questionable protection of the storage operation in the 
Hebron storage field. I would grant the application in respect to those three 
companies as it was proposed initially. 

Furthermore, I would grant the application of Tennessee for the extension of its 
line from the Hebron field to Utica, N. Y., and the construction of the 2.000- 







































































































































































1056 FEDERAL POWER COMMISSION 


horsepower compressor station at Utica. The evidence in the record is convincing 
to me that such construction would add to the flexibility of the Tennessee system 
and be beneficial to customers both in the New York area and in Kentucky, West 
Virginia, Pennsylvania and Ohio south of station No. 219 at Mercer, Pa. Of the 
total amount of gas flowing north through the Mercer station in January 1954, 
200,000 M. c. f. of gas could be displaced much more feasibly for use south of 
Mercer through the influx of an equivalent amount of gas from Hebron via Utica 
for the State of New York and eastern markets. 
May 31, 1951. 


Date of issuance: June 1, 1951. 


Order further amending license (major) 
The California Oregon Power Co. 
(Project No. 1927) 

June 1, 1951 


Applications were filed August 2, 1949 by the California Oregon Power Co., 
licensee for major project No. 1927, for amendment of its license for the project 
situated on the North Umpqua River in Douglas County, Oreg., and affecting 
lands of the United States within Umpqua National Forest. 

By the amendments the licensee proposes to include in the license the following 
additions to the project works and which are to be located immediately down- 
stream from the Toketee powerhouse: 

(a) The proposed Slide Creek development consisting of a low diversion dam 
across the North Umpqua River, a conduit comprising a flume and canal about 
10,000 feet long, a short 12-foot diameter penstock, a powerhouse containing a 
25,000-horsepower turbine connected to an 18,000-kilowatt generator operating 
under a net head of about 169 feet, a substation; and a transmission line to a point 
near Toketee power plant, and 

(b) The proposed Soda Springs development consisting of a diversion dam about 
80 feet high, a small reservoir with usable storage capacity of 660 acre-feet, a 
12-foot diameter conduit comprising a tunnel section about 1,400 feet long and a 
penstock section about 900 feet long, a powerhouse containing a 16,000-horsepower 
turbine connected to an 11,250-kilowatt generator operating under a maximum 
gross head of about 114 feet, a substation, and a transmission line to a point near 
Slide Creek power plant. 

The effect of the amendments, among other things, would increase the area of 
lands of the United States occupied by the project by 560 acres, including the 
transmission line right-of-way, for the proposed Slide Creek development and by 
480 acres, including transmission line right-of-way, for the proposed Soda Springs 
development, and would increase the installed horsepower capacity of the project 
from 55,800 horsepower to 96,800 horsepower, and the annual charges now fixed 
and specified in the license, as presently amended, would be increased accordingly. 

The Chief, Forest Service, acting for the Secretary of Agriculture, the Chief of 
Engineers, Department of the Army, the Secretary of the Interior, the Public 
Utilities Commissioner of the State of Oregon, and the Oregon State Game Com- 
mission have reported favorably on the applications as hereinafter provided. 

The Commission finds: 

(1) The license, further amended as hereinafter provided, will not interfere or 
de inconsistent with the purposes for which the Umpqua National Forest was 
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created or acquired and it will not alter any of the basic facts upon which the 
license was issued. 

(2) Public notice of the filing of the applications has been given as required 
by the Federal Power Act. 

(3) The authorized installed horsepower capacity of the project under the license 
as further amended is 96,800 horsepower and the annual charge for reimbursing 
the United States for the costs of administration of part I of the act, based on 
such capacity, as hereinafter provided, is reasonable. 

(4) The inéreased annual charges under the license as further amended for the 
purpose of recompensing the United States for the use, occupancy, and enjoyment 
of its lands, as hereinafter provided, are reasonable. 

(5) The following described exhibits filed as parts of the applications for amend- 
ment conform to the Commission’s rules and regulations and should be approved 
as part of the license for the project: 

Exhibit J-5, Sheet No. 1 (F. P. C. No. 1927-37, exhibit J-6, Sheet No. 1 (F. P. C. 
No. 1927-44, exhibit K-7, Sheets Nos. 1 and 2 (F. P. C. Nos. 1927-38, and -39), 
exhibit K-8, Sheets Nos. 1 and 2 (F. P. C. Nos. 1927-45, and -46), exhibit L-6, 
Sheets Nos. 2, 3, and 4 (F. P. C. Nos. 1927-41, -42, and -43, exhibit L-7, Sheets 
Nos. 2 and 3 (F. P. C. Nos. 1927-48, and -49, exhibit L-9, Sheets Nos. 1 and 2 
(F. P. C. Nos. 1927-54, and -55), exhibit M-2, and exhibit M-3. 

The Commission orders: 

(A) The exhibits referred to in finding (5) above are approved as part of the 
license as further amended. 

(B) The license for project No. 1927 is hereby further amended, effective as of 
January 1, 1950, to include therein the Slide Creek development and the Soda 


Springs development as a part of the project; said amendment being: 


ParacraPH I. Article 2 of the license as amended is hereby further amended as 
follows: 

Article 2. The project covered by and subject to this license is located on the 
North Umpqua River in Douglas County, Oreg., and affects lands of the United 
States within the Umpqua National Forest, and consists of: 

(a) All lands constituting the project area and inclosed by the project boundary 
or the limits of which are otherwise defined and/or interest in such lands neces- 
sary or appropriate for the purposes of the project, whether such lands or interests 
therein are owned or held by the licensee or by the United States; such project 
area and project boundary being tentatively shown and described by certain 
exhibits which formed part of the application for license or applications for amend- 
ment thereof and which are designated and described as follows: 

Exhibit J-3: (F. P. C. No. 1927-17), a map entitled “General Map North 
Umpqua Project,” approved by the Commission insofar as it relates to the Toke- 
tee, Soda Springs, and Slide Creek developments, signed on November 8, 1948; 

Toketee development 

Exhibit J-2: (F. P. C. No. 1927-3), a map entitled “General Map Toketee 
Project,” signed on December 31, 1945; 

Exhibit J-4: (F. P. C. No. 1927-18), a map entitled “Tranmission Line, From 
Dixonville to Toketee, Douglas County, Oreg., General Map,” signed on Novem- 
ber 22, 1948; 

Exhibit K-4: Maps in 11 sheets, signed on November 22, 1948: 

Sheets Nos. 1 to 11, inclusive (F. P. C. Nos. 1927-19 to -29, inclusive), entitled 


“Transmission Line, From Dixonville to Toketee, Douglas County, Oreg., Detail 
Map”; 
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Exhibit K-65: (F. P. C. No. 1927-30), a map entitled “Topographic Map of 
Reservoir Area,” signed on May 9, 1949; 

Exhibit K-6: (F. P. C. No. 1927-36), a map entitled “Topographic Map of 
Penstock and Powerhouse Location and Penstock Profile,” signed on May 26, 1949. 

Exhibits J-3, J-4, and K-4, signed, the California Oregon Power Co., by J. C. 
Boyle, vice president, on the dates shown, and exhibits J-2, K-5, and K-6 signed 
the California Oregon Power Co. by J. C. Boyle, vice president and general man- 
ager, on the dates stated. 


Slide Creek development 

Exhibit J-5: Sheet No. 1 (F. P. C. No. 1927-37) entitled “Slide Creek Develop- 
ment General Map of Project,” signed, the California Oregon Power Co. by J. C. 
Boyle, vice president and general manager on June 28, 1949; 

Exhibit K-7: Sheets Nos. 1 and 2 (F. P. C. No. 1927-38 and -39 entitled “Slide 
Creek Development Topographic Map, of Conduit Location,” signed, the Califor- 
nia Oregon Power Co., by J. C. Boyle, vice president and general manager on 
June 28, 1949. 


Soda Springs development 

Exhibit J-6: Sheet No. 1 (F. P. C. No. 1927-44) entitled “Soda Springs Devel- 
opment General Map of Project,” signed the California Oregon Power Co., by 
J. C. Boyle, vice president and general manager on June 28, 1949; 

Exhibit K 8: Drawings in two sheets signed, the California Oregon Power Co., 
by J. C. Boyle, vice president and general manager, on June 28, 1949 comprising: 

Sheet No. 1 (F. P. C. No. 1927-45) entitled “Soda Springs Development Topo- 
graphic Map of Reservoir”; 

Sheet No. 2 (F. P. C. 1927-46) entitled “Soda Springs Development Topo- 
graphic Map of Reservoir and Conduit Location.” 

(b) All project works consisting principally of: 


Toketee development 

A diversion dam situated across North Umpqua River and mouth of Clear- 
water River, about 60 feet high creating a pool with normal headwater elevation 
of 2,430 feet; conduit with aggregate length of approximately 8,360 feet, consist- 
ing of concrete pipe, woodstave pipe, concrete-lined tunnel, steel pressure pipe, a 
surge tank and 3 penstocks; a powerhouse located below Toketee Falls with in- 
stalled capacity of 55,800 horsepower in three units; an outdoor substation; an 
access road from Cedar Springs Forest Camp; a 138-kilovolt transmission line 
extending from the Toketee Substation to Dixonville, a distance of about 49.1 
miles; the location, nature, and character of which project works are more 
specifically shown and described by the exhibits hereinbefore cited and by cer- 
tain other exhibits which formed part of the application for amendment of the 
license and which are designated and described as follows: 

Exhibit L-1: One sheet (F. P. C. No. 1927-13) entitled “General Profile of 
Development and Conduit Sections,” signed on March 21, 1947, and revised and 
reapproved by the Commission on January 10, 1950, to the extent it is not super- 
seded by exhibit K-6; 

Exhibit L-2: One sheet (F. P. C. No. 1927-14), entitled “Plan and Section of 
Powerhouse,” signed on March 21, 1947; 

Exhibit L-4: One sheet (F. P. C. No. 1927-16), entitled “Diversion Dam Outlet 
Works,” signed on March 21, 1947, and revised and reapproved by the Commis- 
sion on January 10, 1950, to the extent it is not modified by Sheets 1 through 5 
of exhibit L—5, signed on March 21, 1947; 





APPENDIX— ORDERS 1059 


Exhibit L-5: Sheet No. 1 (F. P. C. No. 1927-31) entitled “Diversion Dam Gen- 
eral Plan,” signed on May 9, 1949; 

Sheet No. 2 (F. P. C. No. 1927-32), entitled “Diversion Dam Log of Borings,” 
signed on May 9, 1949; 

Sheet No. 3 (F. P. C. No. 1927-33), entitled “Diversion Dam Profile and Earth 
Dam Sections,” signed on May 9, 1949; 

t No. 4 (F. P. C. No. 1927-34), entitled “Diversion Dam Concrete Dam 
Siructures,” signed on May 9, 1949; 

Sheet No. 5 (F. P. C. No. 1927-35), entitled “Diversion Dam South Abutment 
Wall and Spillway Pier,” signed on May 9, 1949; 

Sheet No. 6 (F. P. C. No. 1927-51), entitled “Toketee Diversion Dam Details 
of Power and Sluice Conduit,” signed on August 18, 1949; : 

Sheet No. 7 (F. P. e. No. 1927 52), entitled “Toketec Diversi n Jam Sluice 
Stilling Basin General Plan and Sections,” signed on August 18, 1949; 

Exhibit M: Two typewritten pages, entitled “General Description and Specifi- 
cations of Equipment,” and an accompanying diagram entitled “Toketee Project 
Proposed Circuit Diagram,” signed on March 21, 1947; 

Exhibit M-1: One typewritten sheet, entitled “Transmission Line Specifications,” 
signed on November 22, 1948. 

Exhibit L-5, sheets Nos. 2, 3, and 4 and exhibit M-1 signed the California Oregon 

r Co by a ae Boyle, vice president, on the dates stat d ind shibit L 1, 
L-2, L-4, L-5, sheets Nos. 1, 5,6, and 7 and M signed, the California Oregon Powe 


Co. by J. C. Boyle, vice president and general manager, on the dates stated 


ywe 


Slide Creek deve opment 

A reinforced concrete diversion dam, with overflow spillway and radial gates, 
located about 1,000 feet downstream from the Tcketee power plant, creating a pocl 
with normal water level at elevation 1,982 feet (U. S. Geological Survey datum) ; 
and open canal about 2 miles long, partly concrete-lined and partly timber flume, 
along the north bank of the river; a penstock about 309 feet long; a powerhouse at 
the junction of Slide Creek with North Umpqua River containing a 25,000-horsepower 
turbine connected to an 18,000-kilowatt generator; a substation adjacent to the 
powerhouse; a 132-kilovolt transmission line to the substation adjacent to the 
Toketee power plant; the location, nature and character of which project works 
are more specifically shown and described by the exhibits hereinbefore cited and 
by certain other exhibits which formed part of the applications for amendment of 
the license and which are designated and described as follows: 

Exhibit L-6: Drawings in three sheets signed, “The California Oregon Power Co. 
by J. C. Boyle, vice president and general manager on June 28, 1949, comprising: 

Sheet No. 2 (F. P. C. No. 1927-41) entitled “Slide Creek Development Conduit 
Profile and Sections”; 

Sheet No. 3 (F. P. C. No. 1927-42) entitled “Slide Creek Development Penstock 
Intake”; 

Sheet No. 4 (F. P. C. No. 1927-43) entitled “Slide Creek Development Plan and 
Sections of Power House.” 

Exhibit L-9: Sheet No. 1 (F. P. C. No. 1927-54) entitled “Slide Creek Develop- 
ment Diversion Dam and Conduit Intake” (revised 4-7-50) filed June 14, 1950; 

Sheet No. 2 (F. P. C. No. 1927-55) entitled “Slide Creek Development, Diversion 
Dam Sections,” filed June 14, 1950. 

Exhibit M-2: Two pages entitled “General Description and Specifications of 
Equipment, Slide Creek Development,” signed the California Oregon Power Co. 


by J. C. Boyle, vice president and general manager on June 28, 1949 and supple- 
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mented by one sheet entitled “Slide Creek and Soda Springs development—pro- 
posed circuit diagram.” 
Soda Springs development 

A thin arch-type reinforced concrete dam, with two overflow spillways equipped 
with Taintor gates, located across North Umpqua River about 1,300 feet above its 
confluence with Soda Creek, creating a pool with normal water level at elevation 
1,802 feet (U.S. Geological Survey datum); a tunnel about 1,400 feet in length 
along the north bank of the river; a penstock about 900 feet long; a powerhouse 
containing a 16,000-horsepower turbine connected to an 11,250-kilowatt generator; 
a substation adjacent to the powerhouse; a 132-kilovolt transmission line to the 
substation adjacent to the Slide Creek power plant; the location, nature and 
character of which project works are more specifically shown and described by the 
exhibits hereinbefore cited and by certain other exhibits which formed part of 
the application for amendment of the license and which are designated and de- 
scribed as follows: 

Exhibit L-7: Drawings in two sheets signed, the California Oregon Power Co. 
by J. C. Boyle, vice president and general manager on June 28, 1949, comprising: 

Sheet No. 2 (F. P. C. No. 1927-48) entitled “Soda Springs development conduit 
profile and sections”; 

Sheet No. 3 (F. P. C. No. 1927-49) entitled “Soda Springs development power 
house plan and sections”; 

Exhibit M-3: Two pages entitled “General description and specifications of 
equipment Soda Springs development,” and signed, the California Oregon Power 
Co. by J. C. Boyle, vice president and general manager on June 28, 1949. 

(c) All other structures, fixtures, equipment, or facilities used or useful in the 


maintenance and operation of the project, whether owned by the licensee or by the 
United States, and located on the project area, including such portable property 
as may be used and useful in connection with the project or any part thereof, 
whether located on or off the project area, if and to the extent that the inclusion 
of such property as a part of the project works is approved or acquiesced in by 
the Commission; also, all other rights, easements, or interests, the ownership, use, 


occupancy, or possession of which is necessary or appropriate in the maintenance 
and operation of the project or appurtenant to the project area. 

(d) The authorized installed capacity of the project is 96,800 horsepower. 

ParacraPH II. Article 5 of the license as amended is hereby further amended as 
follows: 

Article 5. Subject to the provisions of section 13 of the act the licensee shall 
commnce construction of each development and shall thereafter in good faith and 
with due diligence prosecute the construction and shall complete each deveiup- 
ment not later than the following dates: 


Development Commence Complete 


| Jan. 29, 1948 | Jan. 29, 1951 
1, 1949 | Dec. 1, 1951 
May 1, 1950 | May 1, 1952 


ParacraPH III. Article 8 of the license, as amended, is hereby amended as 


follows: 

Article 8. Upon the completion of the project works, or at such other time as 
the Commission may direct, the licensee shall submit to the Commission for 
approval revised maps, plans, specifications, and statements insofar as necessary to 
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show any divergence from or variations in the project area as finally located or 
in the project works as constructed when compared with the area shown and the 
works described in this license or in the maps, plans, specifications, and statements 
thereof approved by the Commission, together with a statement in writing setting 
forth the reasons which in the opinion of the licensee necessitated or justified 
variations in or divergence from the approved maps, plans, specifications, and 
statements: Provided, however, that within one year from the completion of con- 
struction of each development, the licensee shall file revised exhibit K maps in 
accordance with the Commission’s rules and regulations; and provided, further, 
that before commencement of construction of the diversion dam and spillway of 
the Soda Springs development, the licensee shall file with the Commission exhibit 
L drawings showing the design of those structures and obtain the Commission’s 
approval of said drawings, and that upon completion of the Toketee development, 
the licensee shall file with the Commission revised exhibit L drawings showing plan 
and section of the Toketee powerhouse as acutally constructed with three units. 
Such revised maps, plans, specifications, and statements shall be prepared in accord- 
ance with the Commission’s rules and regulations and, if and when approved by 
the Commission, shall be made a part of this license under the provisions of article 
4 hereof. 

ParacraPH IV. Article 16 of the license is hereby amended as follows: 

Article 16. The licensee shall install screening devices adequate for the reason- 
able protection of fish life on intakes for conduits. Before their installation, the 
licensee shall work out the type and details of such devices with the United States 
Fish and Wildlife Service and the Oregon State Game Commission. The Commis- 
sion reserves the right to require modification of or additional protective devices 


as the operation of the project may necessitate for the reasonable protection of 
fish life. Such devices shall be maintained and operated by the licensee. 


ParacraPH V. Article 22 of the license as amended is hereby further amended as 
follows: 

Article 22. The licensee shall maintain in the interests of fishlife a minimum 
flow of not less than 25 second-feet of water in the North Umpqua River between 
each diversion dam and its respective powerhouse, and within six months after 
commencing operations of the Soda Springs development shall submit its program 
of releasing water through the powerhouse for various flow conditions of the stream, 
together with evidence that the releases meet the approval of the various state 
and federal agencies concerned. 

ParacraPH VI. Article 27 of the license as amended is hereby further amended 
as follows: 

Article 27. Subject to the provisions of section 10 (e) of the act and the rules 
and regulations of the Commission thereunder, the licensee shall effective as of 
January 1, 1950 pay to the United States the following annual charges: 

A. For the purpose of reimbursing the United States for the costs of administra- 
tion of part I of the act, one (1) cent per horsepower on the authorized installed 
capacity (96,800 horsepower) plus two and one-half (2%) cents per 1,000 kilowatt- 
hours of gross energy generated by the project during the calendar year for which 
the charge is made; 

B. For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, excluding those used only for transmission-line right- 
of-way, $3,668; and 

C. For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands used for transmission-line rights-of-way only, $216.96. 

(C) This order shall become final within 30 days from the date of its issuance 
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unless application for rehearing shall be filed as provided by section 313 (a) of 
the act. 

(D) This further amendment of the license shall be accepted and returned to 
the Commission within 60 days from the date of the issuance of this order. 


Date of issuance: June 7, 1961. 


Order authorizing issuance of securities 
Idaho Power Co. 
(Docket No. E-6355) 
June 1, 1951 


Idaho Power Co. (applicant) a corporation organized under the laws of Maine 
and having its principal business office at Boise, Idaho, filed its application on 
May 7, 1951, for an order pursuant to section 204 of the Federal Power Act, 
authorizing it to issue 35,000 shares of 4 percent preferred stock, par value $100 
per share, and requesting that such issuance and sale be exempted from the 
requirements for competitive bidding of sections 34.la of the Commission's 
general rules and regulations. 

Pursuant to an underwriting agreement applicant proposes to issue and sell 
the 35,000 shares of 4 percent preferred stock to Wegener & Daly Corp., Boise, 
Idaho, at $100 per share, plus dividends accrued from May 1, 1951, for resale to 
the public at the same price. Under the agreement applicant will sell 10,000 shares 
immediately upon receipt of necessary approvals by regulatory authorities and the 
registration statement becoming effective, and will give an option to Wegener & 
Daly for a period through July 10, 1951, to purchase from time to time up to 
25,000 additional shares, with the provision that the period may be extended upon 
the mutual consent of the parties. Applicant states that it anticipates that such 
option will be extended for additional periods of approximately 2 months following 
August 1 and November 1, 1951 (the payment dates for preferred stock dividends). 

Under the underwriting agreement Wegener & Daly Corp. will receive a com- 
mission of $2.25 per share, and applicant states that its estimated expenses, exclu-" 
sive of underwriter’s commission, based upon a negotiated transaction with respect 
to the 35,000 shares of preferred stock will amount to $9,500. 

The purpose for which the preferred stock is to be issued is to obtain capital 
for the construction, extension and improvement of operating facilities. 

On April 30, 1951, the Commission pursuant to section 34.2 (k) (2) (ii) of the 
rules, granted applicant’s request for authorization to enter into negotiations for 
the sale of the preferred stock herein involved. Applicant now requests that the 
proposed issuance and sale of the preferred stock be exempted from the com- 
petitive bidding requirements of sections 34.la (b) and (c) of the Commission’s 
general rules and regulations. 

Written notice of the aforesaid application has been given to the Public 
Utilities Commission of Idaho, the Public Service Commission of Nevada, the 
Public Utilities Commissioner of Oregon, and to the Governor of each of those 


States. Reasonable notice of the application has also been given by publication 
in the Federal Register on May 15, 1951 (16 F. R. 4503), stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before May 31, 1951. No protest or petition 
or request to be heard in opposition to the granting of such application has been 
received. 
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On May 14, 1951, the Idaho Public Utilities Commission and on May 22, 1951, 
the Public Utilities Commissioner of Oregon approved the issuance and sale of 
the 35,000 shares of 4 percent preferred stock under the terms herein set forth. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
described and set out in the Commission’s order dated January 31, 1947, docket 
No. IT-6021, 6 F. P. C. 365. 

(2) The proposed issuance of preferred stock will constitute an issuance of 
securities within the provisions of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issue is, therefore, 
not exempt by virtue of that section from the requirements of section 204 of the 
Federal Power Act. 

(4) There is no affiliation, direct or indirect, through directors, officers or stock- 
holders or through ownership of securities or otherwise between applicant and 
Wegener & Daly Corp. The fee to be paid was fixed by arm’s-length bargaining and 
does not appear to be unreasonable. 

(5) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of the applicant and 
compatible with the public interest, which is appropriate and consistent with the 
proper performance by the applicant of service as a public utility and which will 
not impair its ability to perform that service, and is reasonably appropriate for 
such purposes. 

(6) Under the circumstances of this case, sufficient cause has been shown for 
exempting the proposed issuance of securities from the competitive bidding require- 
ments of sections 34.la (b) and (c) of the Commission’s general rules and 
regulations. 


The Commission orders: 


(A) The proposed issuance and sale of the preferred stock, referred to above, 
upon the terms and conditions and for the purposes specified in the application, 
be and same hereby are authorized and approved, subject to the provisions of 
this order. 


(B) The proposed issuance and sale of preferred stock, referred to above, hereby 
are exempted from the competitive bidding requirements of sections 34.la (b) and 
(c) of the Commission’s general rules and regulations. 


(C) This authorization shall expire unless the transactions herein authorized are 
consummated by January 1, 1952. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, services, accounts, 
valuation, estimates or determination of costs, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: June 1, 1951. 
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Findings and order authorizing and approving abandonment of facilities and 


issuing a certificate of public convenience and necessity 
Natural Gas Co. of West Virginia and The Manufacturers Light & Heat Co 
(Docket No. G-1451) 
June 4, 1951. 


On July 27, 1950, Natural Gas Co. of West Virginia (Natural Gas and The 
Manufacturers Light & Heat Co. (Manufacturers) filed a joint application, which 
was supplemented on March 29, 1951, for (1) an order pursuant to section 7 (b) 
of the Natural Gas Act authorizing and approving the abandonment by Natural 
Gas of all its natural-gas properties located in Pennsylvania and West Virginia, 
subject to the jurisdiction of the Commission, and (2) a certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act, as amended, 
authorizing the acquisition and operation of said facilities by Manufacturers. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 31, 1951, respecting the matters involved and the issues presented by the 
joint application, as supplemented. No protests to the joint application have 
been received. 


The record shows that Natural Gas presently owns and operates natural gas 
wells in West Virginia and Pennsylvania, including wells in the Heard storage 
field located in Pennsylvania at a point adjacent to the Majorsville storage 
field which is owned and operated by Manufacturers. In addition to a system of 
gathering lines which serve said wells, Natural Gas also owns and operates two 


small compressor stations and three 8-inch and one 10-inch natural-gas transmission 
pipelines extending approximately 15 to 25 miles across the state boundary to the 
Ohio River at Wheeling, W. Va., through which service is rendered to Wheeling, 
Benwood, and smaller communities in West Virginia and Pennsylvania. Natural 
Gas also. owns and operates production, transmission, and distribution facilities 
in Northeastern Ohio which are connected with its West Virginia-Pennsylvania 
properties by an 8-inch pipeline crossing the Ohio River at Wheeling, W. Va., 
through which service is rendered to approximately 30,000 customers in Ohio. 
The latter facilities are proposed to be retained by Natural Gas. Applicant states 
that the remaining Ohio properties can be efficiently and economically operated 
as a unit. 

The record further shows that owing to the progressive depletion of the pro- 
ducing areas in Pennsylvania and West Virginia, Natural Gas is required to 
purchase approximately 80 percent of the gas now sold in the Wheeling area 
from Manufacurers, which also distributes natural gas in that area. The proposed 
acquisition and operation of the West Virginia and Pennsylvania properties of 
Natural Gas by Manufacturers will result in certain savings in bookkeeping and 
other operating costs and eventually should inure to the benefit of present con- 
sumers in the area. In addition, common ownership of the Heard and Majors- 
ville storage fields will eliminate any problem with respect to ownership of 
storage gas likely to migrate between the fields due to structural formations which 
are common to both fields in the producing horizons. 

Estimates of gas sales for the first full year of operations by Manufacturers 
which were submitted by applicants indicate that the net income from the prop- 
erties proposed to be transferred will be approximately $8,800, after providing 
for interest on debt assumed and all taxes, as contrasted with an estimated deficit 
of $165,800 were the properties retained and operated by Natural Gas. 

The purchase price of the facilities proposed to be acquired, based on original 
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cost less accrued depreciation, as modified by certain other assets which will be 
acquired by Manfacturers is $3,723,094.71, as of December 31, 1950. Manufacturers 
proposes to finance the cost of the proposed acquisition by assuming $3,168,000.00 
principal amount of 3% percent notes issued by Natural Gas and now held by 
the Columbia Gas System, Inc., the parent company of Manufacturers, and to 
pay the balance of the purchase price in cash out of funds on hand. 

The Commission finds: 

(1) Applicant, Natural Gas, a West Virginia corporation having its principal 
place of business at Pittsburgh, Pa., owns and operates, among other facilities, 
a natural-gas transmission pipeline system located in the States of Pennsylvania, 
West Virginia and Ohio, and by such operations applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for ulti- 
mate public consumption, subject to the jurisdiction of the Commission, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of October 26, 1943 in docket 
No. G-389, 4 F. P. C. 391. 

(2) Applicant, Manufacturers, a Pennsylvania corporation having its principal 
place of business at Pittsburgh, Pa., owns and operates, among other facilities, a 
natural-gas transmission pipeline system located in the States of Pennsylvania, 
Ohio and West Virginia, and by such operations applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for ulti- 
mate public consumption subject to the jurisdiction of the Commission, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of December 29, 1944, in 
docket No. G-593, 4 F. P. C. 821. 

(3) The facilities hereinbefore described, which Natural Gas proposes to abandon 
and transfer to Manufacturers, include facilities which are used for the trans- 
portation and sale in interstate commerce of natural gas for resale for ultimate 
public consumption as integral parts of Natural Gas’ existing natural-gas system, 
and the abandonment thereof by Natural Gas and the acquisition thereof by 
Manufacturers are subject to the requirements of section 7 of the Natural Gas 
Act, as amended. 

(4) The proposed abandonment of the facilities subject to the jurisdiction of 
the Commission, hereinbefore described, by Natural Gas is permitted by the public 
convenience and necessity and an order authorizing and approving the same 
should be issued as hereinafter ordered and conditioned. 

(5) The proposed acquisition and operation of the facilities subject to the 
jurisdiction of the Commission, hereinbefore described, by Manufacturers are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(6) It is reasonable and in the public interest to require Manufacturers to 
submit proposed journal entries to record the proposed transaction as herein- 
after ordered. 

(7) Manufacturers is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(8) Applicants having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) (18 C. F. R. 
1.32 (b)) of the Commission’s rules of practice and procedure having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

The Commission orders: 

(A) Natural Gas Company of West Virginia be and it hereby is*authorized 
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to abandon and transfer such of its facilities as are subject to the jurisdiction of 
the Commission, all as more fully described in the joint application, as sup- 
plemented, in this proceeding. 

(B) A certificate of public convenience and necessity be and the same hereby 
s issued authorizing the Manufacturers Light & Heat Co. to acquire and operate 
auch of the facilities of Natural Gas as are subject to the jurisdiction of the 
Commission, all as more fully described in the joint application, as supplemented, 
in this proceeding, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(C) The Manufacturers Light and Heat Co. shall, within 6 months after 
consummation of the acquisition hereby authorized, submit its proposed journal 
entries to record the transaction, as required by the provisions of the Uniform 
System of Accounts, including entries for disposition of any excess of purchase 
price over depreciated original cost of plant facilities to be acquired, and also 
including a statement of the plant facilities to be acquired as of December 31, 
1950, classified according to detailed plant accounts, and a statement of the 
depreciation, depletion, and amortization reserves according to prescribed func- 
tional classifications. 

(D) Each applicant shall report to the Commission, in writing and under oath, 
the effective dates of the abandonment and transfer of facilities hereby authorized, 
and the Manufacturers Light & Heat Co. shall, in addition, report the date on 
which operations by means of the acquired facilities commenced. 


Date of issuance: June 6, 1961. 


Order rescinding authorization of issuance of license (major) and dismissing 


application for license 
Charles R. Pollock and L. B. Cooper 
(Project No. 404) 
June 4, 1961 


Pursuant to application filed December 10, 1948, the Commission by order dated 
December 6, 1949, authorized the issuance of a license to Charles R. Pollock and 
L. B. Cooper, of Seattle, Wash., for the operation and maintenance of constructed 
major project No. 404, located on Lagoon Creek, a tributary of Harrison Lagoon, 
which in turn is tributary to Port Wells, an arm of Prince William Sound, in the 
Third Judicial Division, Alaska, and affecting lands of the United States within 
the Chugach National Forest. 

Copies of the proposed license for the project which were transmitted by the 
Commission for acceptance by the above-mentioned applicants have not been 
accepted. 

According to a letter received February 21, 1951, from applicant Cooper and a 
Forest Service report received March 2, 1951, containing information received from 
ipplicant Pollock, the applicants are in no position to finance the operation of the 
project at the present time. 

The Commission finds: 

Under the circumstances, the December 6, 1949, order authorizing issuance of 
license for project No. 404 should be rescinded and the December 10, 1948, appli- 
cation for license for the project should be dismissed. 

The Commission orders: 

The said December 6, 1949, order authorizing issuance of license for project No. 
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404 is rescinded and the said December 10, 1948, application for license for the 
project is dismissed. 


Date of issuance: June 6, 1961. 


Determination under section 24 of the Federal Power Act 
Lands withdrawn in Power Site Reserve No. 273 


(Docket No. DA-398-Oregon—Forest Service, United States Department of 


Agriculture) 
June 6, 1951 


The Forest Service, United States Department of Agriculture, has requested a 
determination under section 24 of the Federal Power Act with respect to certain 
lands involved in an exchange and described as follows: Willamette meridian, 
Oreg., T. 21 S., R. 8 W.; sec. 2, SW%4SW%; sec. 4, SEKZANE%, EXSW 44, SEX. 

The subject lands lie within the boundaries of the Siuslaw National Forest and 
along, or on each side of Smith River, a tributary of Umpqua River. 

The lands have value for flowage purposes, in the event of power development 
along the Smith River and are withdrawn in Power Site Reserve No. 273 of 
May 28, 1912. 

Power development at the sites appears remote. Pending possible future power 
development use of the lands for other purposes, including exchange for other 
lands, as contemplated, will not materially affect their value or injure or destroy 
their value for flowage purposes. 

Interested Federal officials have reported favorably on the application and State 
officials have interposed no objection to the application. 

The Commission determines: 

(A) The value of the above-described lands will not be injured or destroyed 
for power development by location, entry, or selection under the public land 
laws, subject to the provisions of section 24 of the Federal Power Act, as amended 

(B) The above-described lands remain in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of 
restoration, and no preference right to the land is acquired by the filing of the 
application for restoration, or by this action taken by the Commission with respect 
to the lands. 


Date of issuance: June 6, 1961. 
° 


Order denying application for rehearing and motions to reopen record and to stay 

prior order 

California Electric Power Co. 
(Docket No. E-6269) 

June 5, 1951 
On May 4, 1951, and May 14, 1951, respectively, California Electric Power Co. 
(California Electric) and the legal department of the California Public Utilities 
Commission (PUC) filed applications for rehearing in the above-entitled matter 


in which the Commission, by its opinion 10 F. P. C. 152 and accompanying order dated 
April 12, 1951, issued April 13, 1951, determined that California Electrit’s whole- 
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sale sales of electric energy to (1) Mineral County Power System, Mineral County, 
Nev., and (2) the United States Government, represented by the Chief of the 
Bureau of Yards and Docks, Navy Department, for the supply of energy at the 
Naval Ammunition Depot at Hawthorne, Nev., are within the purview and 
subject to the provisions of parts I and II of the Federal Power Act, and directed 
that California Electric cease and desist from charging Mineral County Power 
System and Bureau of Yards and Docks, Navy Department, any rates and 
charges other than those duly filed with the Commission. 


The applications for rehearing filed by California Electric and PUC excepts to 
findings and conclusions of the Commission on matters in issue fully discussed in 
the briefs and thoroughly explored by the Commission. No new issues of facts or 
law are presented or alleged. 


California Electric’s application includes a motion to reopen the record for the 
purpose of receiving in evidence a letter opinion of the attorney general of the 
State of Nevada, dated April 24, 1950, which recites that section 16 of the Mineral 
County Power System Act (Nev. Stats., ch. 48, 1925) “has not been amended or 
repealed” and “Apparently” gives the Public Service Commission of Nevada 
“jurisdiction * * * as provided” in that section, i e., “to revise, raise or lower” 
Mineral County’s retail rates as fixed by Mineral County’s board of managers. 
But as the Commission’s opinion makes clear, such limited jurisdiction on the 
part of that Commission as to retail rates is of no significance in this matter where 
the issues are concerned wiih the wholesale rate paid by Mineral County, as to 
which rate the Nevada Commission, by provisions of section 2 of the Nevada 
Statute (not referred to in the letter opinion of the Attorney General), is without 
authority to regulate. 

California Electric’s application also includes a motion to stay the order dated 
April 12, 1951, issued April 13, 1961, pending court review. 

The Commission, having reexamined the record in this proceeding, including all 
briefs, exceptions, the hearing examiner’s decision filed September 5, 1950, and its 
order dated April 12, 1951, issued April 13, 1951, and opinion 10 F. P. C. 152 issued in 
conjunction therewith finds: 

(1) No new facts or principles of law have been presented or alleged by 
California Electric or PUC in their applications for rehearing which either were 
not fully considered by the Commission prior to its order herein, or having now 
been considered, warrant further hearing, modification or revocation of said order. 

(2) No useful purpose would be served by reopening the record for the purpose 
of receiving in evidence the letter opinion of the Attorney General of Nevada 
dated April 24, 1950. 

(3) No good cause has been shown for a stay of the order herein pending 
court review. 

The Commission orders: 

The applications filed by California Electric and PUC respectively, on May 4, 
1951, and May 14, 1951, for rehearing, and California Electric’s motions to reopen 
the record and to stay the Commission’s order be and the same hereby are denied 

Commissioner Smith dissenting. 


Date of issuance: June 6, 1951. 
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Findings and order issuing a certificate of public convenience and necessity and 


permitting abandonment of facilities 
Colorado-Wyoming Gas Co. 
(Docket No. G-—1534) 
June &, 1961 


Colorado-Wyoming Gas Co. (applicant) filed on November 13, 1950, an appli- 
cation, as supplemented March 9, 1951, pursuant to section 7 of the Natural Gas 
Act, as amended, in part for a certificate of public convenience and necessity 
authorizing the construction and operation of certain natural gas transmission 
pipeline facilities, and in part for permission and approval to abandon a portion 
of its facilities and service rendered by such facilities, as hereinafter described. 

I. Certificate authorization—Applicant requests certificate authorization to: 

(a) New sales laterals—Construct and operate natural-gas pipeline facilities, 
including sales meter stations and laterals, for the delivery and sale of natural 
gas to applicant’s parent, Public Service Co. of Colorado, for resale in the towns 
of Westminster, Eastlake, Louisville, Lafayette and Campion, and in an unin- 
corporated area (sometimes referred to herein as Mount Olivet) near Golden, 
and to Greeley Gas and Fuel Co. for resale in Pierce, Nunn and Platteville, all 
in Colorado, as follows: 

(1) Westminster—Approximately 13,000 feet of 3-inch diameter lateral pipe- 
line from a location west of, to near the city limits of, Westminster, Colo. 

(2) Eastlake —Approximately 2,700 feet of 2-inch diameter pipeline extending 
westwardly from a connection with applicant’s tie-line between Mesa and Boulder 
Junction to Eastlake, Colo. 

(3) Mount Olivet—Approximately 1 mile of 6-inch diameter pipeline extending 
southwardly into the Mount Olivet area, from a point of connection with appli- 
cant’s proposed new Golden lateral. 

(4) Louisville—A meter station, to be installed on applicant’s Arvada-Boulder 
Junction main line near the city limits or Louisville, Colo. 

(5) Campion—Approximately 2,600 feet of 2-inch diameter pipeline extending 
from applicant's main line between Berthoud and Loveland to the community 
of Campion, Colo. 

(6) Lafayette—Approximately 1 mile of 3-inch diameter pipeline extending 
northwardly to the town of Lafayette, Colo., from a point of connection with 
applicant’s Mesa-Boulder Junction tie-line. 

(7) Pierce—Approximately 1 mile of 2%-inch diameter pipeline, extending 
eastwardly from applicant’s present Meso-Greeley line to the city limits of Pierce. 

(8) Nunn—A meter station, to be installed on applicant’s Greeley-Cheyenne 
main line near the city limits of Nunn, Colo. 

(9) Platteville—Approximately 22,000 feet of 3-inch diameter pipeline extend- 
ing westwardly to the town of Platteville, Colo., from a point of connection with 
applicant’s main line between Mesa and Greeley Junction. 

(b) Mesa compressor station additions—Construct and operate three 800- 
horsepower compressor units in applicant’s existing Mesa compressor station, in 
Adams County, Colo., making a total of 8,400 horsepower in that station. 

(c) Fort Warren lateral replacement—Construct and operate approximately 
1%miles of 6-inch diameter pipeline to a new meter station location for Fort 
Warren, Wyo. 

(d) New Golden lateral line—Construct and operate approximately 4 miles 
of 8-inch diameter pipeline extending westwardly from applicant’s Arvada com- 
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pressor station site to a point of connection with applicant’s present 4-inch di- 
ameter Golden lateral line. 

II. Abandonment permission—Applicant requests permission and approval: 

(a) To abandon applicant’s 13%4 mile 10-inch. diameter pipeline (including 
laterals, regulating and metering station, and other appurtenant facilities) extend- 
ing southwardly from its Arvada compressor Station to the Arapahoe meter station 
of the Colorado Interstate Gas Co., and approximately 4 miles of applicant’s 
existing 4-inch diameter Golden lateral line, and to abandon its present service 
to Public Service Co. of Colorado from these facilities, which are proposed ‘to 
be sold to that company. 

(b) To abandon and salvage that portion of its Arvada compressor station 
equipment no longer used and useful, consisting principally of six 160-horsepower 
compressor units, if the proposal contained in the next preceding paragraph (a) 
above, is approved. 

(c) To abandon and reclaim applicant’s present Fort Warren 3%4-inch diameter 
lateral pipeline and meter station. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
June 1, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The facilities described in paragraph I (a) above are to render natural gas 
service to the communities named therein, with an estimated aggregate fifth 
year peak day demand of approximately 2,803 M. c. f. Applicant proposes to 
construct these facilities and commence supplying gas for service later this year 
in the communities of Westminster, Eastlake, Mount Olivet, Pierce, and Nunn, 
and next year complete facilities and commence supplying gas for service to the 
communities of Louisville, Campion, Lafayette and Platteville. The additions to 
the Mesa compressor station, described in paragraph I (b), are to be utilized 
not only to compress additional gas for transmission to the new communities 
named above, but also to supply additional gas for meeting anticipated increased 
loads of applicant’s existing customers. The replacement of the lateral pipeline 
to Fort Warren, described in paragraphs I (c) and II (c) above, is proposed for 
supplying additional natural gas requested for cooking, water heating, and space 
heating at that military reservation. 

Applicant’s proposal described in paragraphs I (d) and II (a) and (b) will 
result in simplifying the present operations of applicant and its parent, Public 
Service, by changing the pattern of their present operations in the area south 
and west of Denver. Applicant will discontinue purchasing gas from Colorado 
Interstate Gas Co. at the Arapahoe meter station; its main source of supply will 
be gas purchased from Colorado Interstate ‘at the existing interconnection near 
Mesa, east.of Denver. The property between Arapahoe and Arvada, consisting 
largely of 134% miles of 10-inch line, will then be.sold to Publie Service. Since 
there will be no gas from Arapahoe for compressing at Arvada for, further trans- 
portation northward, the Arvada compressor station will no longer be needed. 
Gas flow will be. reversed in applicant’s. Arvada-Boulder Junction pipeline in 
that gas to be consumed along that, line and along,the Golden lateral will flow 
from Mesa to Boulder Junction, then, southward, to. Arvada, then westward to 
Golden. In this. section, applicant. will. retain all..of, its present customers and 
acquire the new customers to be served, indirectly, in Louisville, Westminster, 
and.Mount Olivet; and in the Arapahoe-Arvada section, customers now. served 
directly by applicant, will be transferred to Public Service. As a result, no, cus- 
tomers will lose gas service. 


It. appears. that, service to existing.customers will not,.be impaired, by reason 
of.,the proposed changes for which authorization is requested, and. according to 
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the application, these proposed changes will be advantageous to applicant, Public 
Service, and to the consumers concerned. Among the advantages, it appears that 
the ultimate consumers served at wholesale by applicant in the contiguous fringe 
area west of Denver will receive the benefits of lower rates since the sale of the 
above-described facilities to Public Service will permit that company to make 
gas available to consumers in that area at the same and lower retail rates now 
available to consumers in the city of Denver. 

The estimated total capital investment involved in applicant’s proposed program 
is $771,850; however, applicant estimates its total retirements will amount to 
$229,756, resulting in an estimated net property increase of $542,094 by the end 
of 1952 when applicant proposes to complete the above-described program. Appli- 
cant proposes no additional financing at this time. On the basis of the data and 
estimates presented by applicant, and taking notice of applicant’s reduced rates 
which the Commission by its order entered December 20, 1950, allowed to take 
effect, the proposed program of applicant appears economically feasible. 

Applicant obtains substantailly all its gas supplies from Colorado Interstate 
Gas Co. under that company’s F. P. C. gas tariff and a service agreement between 
applicant and Colorado Interstate on file with the Commission. Notice is hereby 
taken of the Commission’s orders entered in docket Nos, G-837 and G—1326 issuing 
certificates of public convenience and necessity to Colorado Interstate ‘covering 
proposed additional facilities for enabling it to increase the gas supplies available 
to its customers, including the applicant. 

Official notice is taken of the Commission’s various findings and orders in other 
proceedings involving the applicant, particularly in docket Nos. G-285, G-645, 
G-809, G-1102, G-1133 and G-1217. Upon consideration of the foregoing, the appli- 
cation as supplemented, and the data and evidence of record, the Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Denver, Colo., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system in the States of Colorado and Wyoming, and by such 
operations, applicant is engaged in the transportation and sale of natural. gas 
in interstate commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in, 
among other orders, its order of June 5, 1945 in docket No. G—285, 4 F. P. C. 938. 

(2) The facilities as described in paragraph I'above are to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipeline system, 
and the construction and operation thereof by applicant are subject to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities described in para- 
graph I above by applicant are required by public convenience and necessity and 
a certificate therefor should be issued as hereinafter ordered and conditioned. 

(5) The facilities described in paragraph II above and proposed to be aban- 
doned are used in the transportation and sale of natural gas in interstate com- 
merce, subject to the jurisdiction of this Commission, as integral parts of appli- 
cant’s existing pipeline system, and the abandonment thereof by applicant is 
subject to the requirements of subsection (b) of section 7 of the Natural Gas 
Act, as amended. ‘ 

(6) Public convenience and necessity permit the abandonment of the facilities 
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described in paragraph II above as proposed by the applicant. 

(7) Applicant having requested the omission of the intermediate decision pro- 
cedure and the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satis- 
fied sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities described in 
paragraph I above, all as more fully described in the application as supplemented 
and the exhibits appended thereto, for the transportation and sale of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Unless otherwise ordered by the Commission for good cause shown, con- 
struction of the facilities herein authorized shall be commenced at such time as 
will permit their being placed in operation on or before January 1, 1952, except 
the facilities referred to in subparagraphs I (a) (4), (5), (6), and (9) above, 
construction of which shall be commenced at such time as will permit their being 
placed in operation on or before January 1, 1953. 

(C) This certificate is not transferable and shall be effective only as long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, this order, and any pertinent 
rules, regulations or orders heretofore or hereafter issued by the Commission. 

(D) Applicant shall report to the Commission in writing, under oath, the com- 
mencement date of construction of the facilities herein authorized, and thereafter 
shall submit quarterly reports of construction progress until the facilities author- 
ized are completed, and shall report the completion date of the construction of 
the facilities together with the date of commencement of operations. 

(E) Permission and approval be and the same are hereby granted applicant to 
abandon the facilities described in paragraph II above, all as more fully described 
in the application as supplemented and the exhibits appended thereto, upon the 
terms and conditions of this order. 

(F) Applicant shall record the sale of the facilities involved herein in accord- 
ance with the provisions of the Commission’s Uniform System of Accounts for 
Natural Gas Companies (18 CFR, ch. I, part 201) and shall submit for filing, 
within 6 months next following the date of the consummation of such sale, pro- 
posed journal entries to clear account 392, gas plant sold. 

(G) Applicant shall report to the Commission in writing, under oath, the date 
of the abandonment of the facilities described in paragraph II above. 

(H) This order is without prejudice to any further findings or orders which 
may be made by the Commission in this or any other proceedings now pending 
or which may hereafter be instituted. 

Date of issuance: June 6, 1961. 


Order modifying order authorizing transmission of electric energy to Merico 


Compania Electrica Matamoros, 8. A., and Central Power & Light Co. 
(Docket No. IT-5656) 
June 5, 1961 


On December 22, 1950, Compania Electrica Matamoros, 8. A., (Matamoros Co.) 
filed an application in docket No. E-6336, pursuant to Executive Order No. 8202, 
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dated July 13, 1939, for authorization to construct, operate and maintain a 69- 
kilovolt transmission line across the international boundary, United States and 
Mexico, at a point near Brownsville, Tex. Said Presidential permit was signed by 
the President of the United States on April 14, 1951, and accepted by Matamoros 
Co. on May 15, 1951. Matamoros Co. is also the holder of permits signed by the 
President of the United States on August 26, 1941, and February 18, 1948. 
Concurrently with the above application, Matamoros Co. and Central Power 

& Light Co. (applicants) filed a joint application for modification of the order 
issued June 2, 1950, in this docket, pursuant to section 202 (e) of the Federal 
Power Act, authorizing the transmission over the facilities covered by the three 
Presidential permits referred to above, of the electric energy (30,000,000 kilowatt- 
hours per year at a rate not to exceed 10,000 kilowatts) authorized to be trans- 
mitted to Mexico by the order of June 2, 1950. No change in the amount of energy 
or rate of transmission is presently requested. 

The Commission orders: 

The order of June 2, 1950, in this docket, is modified to the extent, and only to 
the extent, of substituting for paragraphs (A) and (C) therein the paragraphs set 
forth below and the addition of paragraph (J): 


(A) Applicants be and they hereby are authorized to transmit electric 
energy from the United States to Mexico over the facilities covered by the 
Presidential permits signed by the President of the United State on August 
26, 1941, February 18, 1948, and April 14, 1951, subject to the provisions of 
this order. 

(C) The authorization herein granted may be modified from time to time 
or terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the dates of termination or expiration of the 
Presidential Permits referred to in paragraph (A) above. 

(J) Concurrently with the service of this order, the Presidential Permit 
signed by the President of the United States on April 14, 1951, and described 
above be released and a copy transmitted by the Secretary to Matamoros Co. 

Date of issuance: June 6, 1961. 











Vacation of withdrawal under section 24 of the Federal Water Power Act 
Lands Withdrawn in Project No. 80 


June 5, 1951 
















Under the provisions of section 24 of the Federal Water Power Act and pur- 
suant to the filing on November 1, 1920, of an application by Amazon Dixie 
Mining Co., of Wallace, Idaho, for a license for transmission-line project No. 80, 
the following described lands were withdrawn from entry, location, or other 
disposal under the laws of the United States until otherwise directed by the 
Commission or by Congress: 

Montana principal meridian, Montana: All portions of the following tracts 
lying within 25 feet of the center line of the transmission-line location, shown 
on a map designated as exhibit E and entitled “Amazon Dixie Mining Co., 16,000- 
volt transmission line from Taft to Sildex, Mont.,” and filed in the office of the 
Federal Power Commission on November 1, 1920: T. 19 N., R. 32 W.: see. 2, 
SW%; sec. 3, All; sec. 4, S4N% and N%S%, except patented mineral lands; 
sec. 11, N% and SE%, except patented mineral lands; sec. 12, NE%4 and S%. 
A license for the project was issued March 3, 1921. The transmission line was 
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removed and the project abandoned. Surrender of the license for the project was 
accepted by the Commission effective as of December 31, 1928, 

The Commission finds; 

The existing power withdrawal pertaining to the above-described lands under 
section 24 of the Federal Water Power Act pursuant to the filing of the application 
for license for transmission-line project No. 80 is no longer necessary or desirable 
and should be vacated. 

The Commission orders: 

The exisiting power withdrawal pertaining to the above-described lands under 
section 24 of the Federal Water Power Act pursuant to the filing of the applica- 
tion for license for transmission-line project No. 80 is vacated. 

Date of issuance: June 6, 1961. 


Order allowing rate schedule to take effect 
Green Mountain Power Corp. 
June 6, 1961 


Green Mountain Power Corp., by application filed April 23, 1951, requests that 
its rate schedule F. P. C. No. 8, superseding F. P. C. No. 4 as amended, which is 
concurrence in New England Power Co. rate schedule F. P. C. No, 84, providing 
for change in rate for sales of secondary energy to New England Power Co., be 
allowed to take effect as of April 1, 1951. 

The Commission orders: 

(A) The aforesaid rate schedule F. P. C. No. 8 of the Green Mountain Power 
Corp. be and it hereby is allowed to take effect as of April 1, 1951. 

(B) The aforesaid rate schedule shall be deemed to have ben filed and published 
in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract or practice affecting such service or rate provided for in the above- 
designated rate schedule, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending 
or hereafter instituted, by or against the applicant. 

Date of issuance: June 6, 1961. 


Order allowing supplemental rate schedule to take effect 
Gulf States Utilities Co. 


June 5, 1951 


Gulf States Utilities Co. by application filed April 26, 1951, requests that supple- 
ment No. 1 to its rate schedule F. P. C. No. 75 providing a discount of 5 percent 
for high-tension service rendered to Pointe Coupee Electric Membership Corp. 
be allowed to take effect as of April 1, 1951. 

The Commission orders: 

(A) The aforesaid supplement No. 1 to rate schedule F. P. C. No. 75 be and it 
hereby is allowed to take effect as of April 1, 1951. 
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(B) The aforesaid supplemental rate schedule shali be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of the 
Commission’s codification and reissuance of its rules effective January 1, 1948; nor 
shall it be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the rate schedule embodied in the contract, 
as above designated, nor shall this order be deemed as rcognition of any claimed 
contructual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: June 6, 1961. 


Order allowing rate schedules to take effect 
Southwestern Gas & Electric Co. 


June &, 1961 





Southwestern Gas & Electric Co., by application filed April 27, 1951, requeste 
that the rate schedules embodied in the agreements, given the rate schedule 
designations appearing below, superseding specified rate schedules and effecting a 
reduction in rates and charges, be allowed to take effect as of the dates shown 
in the following table: 









Rate Schedule 





Purehaser— Electric cooperative rent oe ee ee pan 
Designated Superseded 
HN no oe | F. P. O. Na, 41....-.. F. P. C. No. 11 and | Mar. 1, 1949 
| supplement thereto. | 


Panola-Harrison...........----...--;--.-- F. P. C. No. 48.....- D, By CPG Bint cane | Mar. 22, 1949 
























The agreements referred to above each contain the following tax adjustment 
provision: 

Taz clause—Plus the proportionate part of any new tax, or increased rate 
of tax, or governmental imposition or charge (except state, county, city, and 
special district ad valorem taxes and any taxes on net income) levied. or 
assessed against company’s electric business as the result of any new or 
amended laws or ordinances after January 1, 1945, except as the power and 
energy sold under this schedule may be exempt from the effects of any such 
tax or taxes. 

The tax adjustment provision quoted above provides for future adjustments in 
the schedules of rates and charges which are made effective by this order based 
upon the incidence of taxes described in said provision. If, pursuant to such 
adjustment provision, any change is made in the effective rates and charges, it will 
constitute a change within the meaning of section 205 (d) of the Federal Power 
Act and section 35.3 (c) of the Commission’s codification and reissuance of its 
rules, effective January 1, 1948, requiring that changes in rates be filed with the 
Commission and posted not less than 30 days prior to the proposed effective date 
thereof. 
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The Commission orders: 


(A) The aforesaid rate schedules F. P. C. No. 41 and No. 43 of Southwestern 
Gas & Electric Co. be and they hereby are allowed to take effect as of March 1 
and 22, 1949, respectively. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of the 
Commission’s codjfication and reissuance of its rules effective January 1, 1948; nor 
shall it be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the rate schedules embodied in the contracts, 
as above designated, nor shall this order be deemed as recognition of any claimed 
contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 

Date of issuance: June 6, 1961. 


Order allowing rate schedules to take effect 
The Hartford Electric Light Co. and The Connecticut Power Co. 


June 6, 1951 


The Hartford Electric Light Co. and The Connecticut Power Co., by application 
filed April 24, 1951, request that rate schedule F. P. C. No. 4, superseding F. P. C. 
No. 2, as amended, and rate schedule F. P. C. No. 5 of the Hartford Electric Light 
Co. and supplement No. 1 to rate schedule F. P. C. No. 1 of the Connecticut Power 
Co. providing for an increase in rates to the Connecticut Power Co. and a change 
in the arrangement between these two companies with respect to transactions 
involving the Connecticut Valley Power Exchange, be allowed to take effect as of 
January 1, 1951. 

The Commission orders: 


(A) The aforesaid rate schedules F. P. C. No. 4 and No. 5 of the Hartford 
Electric Light Co. and supplement No. 1 to rate schedule F. P. C. No. 1 of the 


Connecticut Power Co. be and they hereby are allowed to take effect as of 
January 1, 1951. 


(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 


(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract, or practice affecting such service or rate provided for in the above- 
designated rate schedules, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicants. 

Date of issuance: June 6, 1961. 
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Order issuing license (minor) 
Badley Investment Co. 
(Project No. 2027) 
June 6, 1961 


Application was filed May 2, 1949, and amended February 27, 1950, by Badley 
Investment Co. of Portland, Oreg., for license under the Federal Power Act (here- 
inafter referred to as the act) for proposed minor project No. 2027 on Trapper 
Creek, tributary to Odell Lake, in unsurveyed section 18, T. 23 S., R. 6 E., Will- 
amette meridian, in Klamath County, Oreg., and affecting lands of the United 
States within the Deschutes National Forest. 

The proposed project would consist of: 

(a) All lands constituting the project area and inclosed by a project boundary 
or the limits of which are otherwise defined; 

(b) Project structures, comprising a concrete dam 2 feet high and 18 feet long 
creating a small pool; an 18-inch pipeline about 2,280 feet long; a powerhouse 
containing a 99-horsepower water wheel operating under a head of 114 feet and 
connected to a 60-kilowatt generator; a tailrace about 375 feet long discharging 
into Odell Lake, and short transmission lines to the applicant’s nearby resort 
buildings; and 


(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, and 
all rights, and interests the possession of which is necessary or appropriate in 


the maintenance and operation of the project. 

The said lands and project works are more specifically shown and described 
by a certain map which formed part of the application for license, as amended, 
and later revised in the Commission at applicant’s request, and which is desig- 
nated and described as follows: 

Exhibit K (F. P. C. No. 2027-1), a revised map entitled “Power Project of 
J. E. Badley—Odell Summit Lodge,” signed Badley Investment Co. by J. E. 
Badley, president, on June 30, 1948. 

By letter dated May 20, 1949, the applicant was advised that the Commission 
interposed no objection to construction of the project, at applicant’s risk, prior 
to issuance of a license, provided that any deficiencies in the application were 
promptly perfected and that the requirements of the Forest Service were com- 
plied with. 

The Under-Secretary of the Department of Agriculture and an Assistant Secre- 
tary of the Interior have reported favorably on the application for license, as 
amended, as hereinafter provided. The Oregon State Game Commission has 
advised the applicant that it has no objection to construction of the project. 

The Commission finds: 

(1) The applicant is an association of citizens of the United States organized 
under the laws of the State of Oregon and has submitted satisfactory evidence 
of compliance with the requirements of all applicable State laws insofar as nec- 
essary to effect the purposes of a license for the project. 

(2) No conflicting application is before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should presently be undertaken by the 
United States itself. : 

(4) The issuance of a license for the project as hereinafter provided will nct 
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interfere or be inconsistent with the purposes for which the Deschutes National 
Forest was created or acquired nor with any reservation or withdrawal of 
public lands. 

(5) The installed capacity of the project is 99 horsepower and the energy 
generated thereby is to be used for domestic purposes in applicant’s resort. 

(6) The exhibit designated and described in the second paragraph of this order, 
revised in the Commission at applicant’s request, conforms with the Commission’s 
rules and regulations. 

(7) It will be to the public interest to waive the following terms and condi- 
tions contained in the following sections of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the act which are here- 
inafter waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 
10 (d); 10 (f) ; 11; 12; 14, except insofar as the power of condemnation is reserved; 
15; 18, except insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar 
as it relates to the determination of fair value. 

The Commission orders: 

(A) This license is issued to Badley Investment Co. of Portland, Oreg., under 
section 4 (e) of the act for a period of 10 years, effective as of the first day of 
the month in which the accepted license is filed with the Commission, for the 
construction, operation, and maintenance of minor project No. 2027, subject to 
the terms and conditions of the act which is hereby incorporated by reference 
as a part of this license (except that the terms and conditions of part I of the 
act referred to in finding (7) above are hereby waived to the extent therein 
specified), and subject to such rules and regulations as the Commission has 
issued or prescribed under the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in form 
L-7 entitled “Terms and conditions of license for minor project affecting lands 
of the United States,” which terms and conditions are attached hereto and made 
a part hereof, and subject to the following special conditions set forth herein 
as additional articles: 

Article 15. If not already so done, the licensee shall commence construction 
of the project within 6 months of the date of the issuance of this license, shall 
in good faith and with due diligence prosecute such construction, and shall com- 
plete construction within one year from such date. 

Article 16. The use of any portion of the project works within one-quarter mile 
of Odell Lake shall be discontinued and the lands occupied thereby sha’l be 
vacated without cost or expense to the United States or its licensees when said 
lands are required for power and irrigation purposes. 

Article 17. The licensee shall make such minor changes, where practicable, in 
the location of the pipeline as may be required by the Forest Service in the 
vicinity of road crossings for the purpose of protecting recreation, values. 

Article 18. The licensee shall pay to the United States the following annual charges: 

(zt) For the purpose of reimbursing it for the costs of administration of part I 
of the act, $5; and 

(i%) For the purpose of recompensing it for the use, occupancy, and enjoyment 
of its lands, $5. 

(C) The exhibit referred to in paragraph (6) above is approved as part of 
this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 
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(E) This license shall be accepted and returned to the Commission within 
60 days from the date of issuance of this order. 


Date of issuance: June 7, 1951. 


Order supplementing and modifying decision and issuing certificates of public 


convenience and necessity 


Carolina Natural Gas Corp., Public Service Co. of North Carolina, Inc., 
Transcontinental Gas Pipe Line Corp., and Piedmont Natural Gas Co., Inc. 


(Docket Nos. G-1335, G-1407, G-1411, G—1413) 
June 6, 1951 


INTRODUCTORY STATEMENT 


By our order issued January 19, 1951 10 F. P. C. 522, affirming as modified the 
examiner’s decision herein,! and issuing certificates of public convenience and 
necessity to Transcontinental Gas Pipe Line Corp. (Transcontinental) and Pied- 
mont Natural Gas Co., Inc. (Piedmont Natural), the above-entitled proceedings 
were reopened to permit the taking of further evidence commencing as of 
February 20, 1951. By said order of January 19, 1951, it was provided in part 
as follows: 

(A) The decision of the presiding examiner filed November 16, 1950, as here- 
inafter modified, shall become effective as the decision of the Commission as of 
the date of the issuance of this order, and the consolidated proceeding herein 
be and the same is hereby reopened for the specific purposes hereinafter set forth. 

(i) Carolina Natural Gas Corp. (docket No. G—1335), and Public Service Co. of 
North Carolina, Inc. (docket No. G-1407), shall be afforded an opportunity to 
file amendments to their applications to exclude from their proposals the serv- 
ice of natural gas to Charlotte, Winston-Salem, Greensboro, Salisbury, High 
Point and Burlington, N. C., to Greenville and Spartanburg, 8. C., and to the 
several communities which will obtain their natural gas either directly from 
Transcontinental Gas Pipe Line Corp. or indirectly through local distribution 
companies by reason of the decision herein. The parties shall be afforded an 
opportunity to present evidence relevant to such amended applications. 

(ii) The record in docket No. G—1413 shall remain open for a period of 90 
days from the issuance of this order, unless otherwise ordered by the Commission, 
and for said period Piedmont Natural shall maintain its offer to transport from 
Transcontinental’s pipeline through Piedmont Natural’s proposed Greensboro- 
Burlington lateral natural gas for the use and benefit of distributors beyond the 
city of Burlington, N. C. If the offer of Piedmont Natural is accepted within the 
period here specified, Piedmont Natural shall submit a plan or plans for the 
installation of facilities adequate to permit use of the lateral for such purposes. 

(iti) Piedmont Gas Co., Inc., South Carolina Electric & Gas Co. and the cities 
of Blacksburg, Laurens, Clinton and Newberry, 8. C., shall be affored an oppor- 
tunity to submit further evidence with respect to the need, desirability and 
economic feasibility of introduction of natural gas to their respective communities. 

The city of Durham, N. C.,2 and the Carolina Central Gas Co.,3 were permitted 


1 Hereinafter sometimes referred to as ‘‘our decision." 
2In docket Nos. G-1407, G-1411, and G-1413. 
3 In docket No. G-1411. 
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to intervene in the above-entitled proceedings by orders issued March 15 and 
March 22, 1951, respectively. 

The reopened proceedings involve principally the several applications and 
amendments thereto, filed with this Commission by Carolina Natural Gas Corp. 
(Carolina Natural), Public Service Co. of North Carolina, Inc. (Public Service), 
and Piedmont Natural for certificates of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, authorizing the construction and 
operation of certain pipeline facilities whereby natural gas will be supplied to 
various cities and towns in North and South Carolina. In the case of Piedmont 
Natural, its request herein is limited to a modification of its certificate of public 
convenience and necessity heretofore issued. In each instance, however, it is 
proposed that gas be supplied from Transcontinental’s certificated project. 

In addition, Public Service and Carolina Natural also seek orders pursuant to 
section 7 (a) of the Natural Gas Act directing Transcontinental to establish 
physical connections of its transportation facilities with the proposed facilities 
of applicants and to sell natural gas to them. 

Besides the applicants above referred to, Carolina Central Gas Co. (Carolina 
Central), presently operating the local distribution system in Hendersonville, 
N. C., and also the South Carolina cities of Laurens, Clinton, Newberry, and 
Blacksburg seek an allocation of natural gas from Transcontinental’s project. 

Piedmont Natural’s transmission pipeline project was certificated in the earlier 
stages of the proceedings and it is here seeking only a modification of that cer- 
tificate, having to do with its proposal to transport gas through its proposed 
Greensboro-Burlington lateral for the use and benefit of cities beyond the city 
of Burlington, which Public Service seeks authorization to serve, including the 
cities of Durham and Raleigh, N. C. 

Pursuant to the Commission’s order of January 19, 1951, hearings in the re- 
opened proceedings commenced on February 20, 1951, and concluded March 24, 1951.4 


COAL, RAILROAD, AND LABOR INTERESTS 


We have reexamined the evidence submitted initially by the coal, railroad, 
and labor interests, and in addition, have given careful consideration to the addi- 
tional evidence submitted herein. We are again constrained to hold that public 
convenience and necessity require that natural gas be made available in North 
and South Carolina in the manner herein provided. 


DESCRIPTION OF FACILITIES 


Carolina Natural—Carolina Natural filed on February 15, 1951, a fourth amend- 
ment to its application filed March 3, 1950, and thereafter, on May 15, 1951, a 
motion for leave to supplement its fourth amended application, whereby it sub- 
mitted a modification of its original proposal to supply natural gas to certain 
markets in North and South Carolina. The scope of Carolina Natural’s project as 
revealed by its amended application includes the construction of three sales lateral 
systems with metering and regulating stations, each originating at a separate 
connection with Transcontinental’s main line, as follows: 

Rock Hill lateral, consisting of 28.3 miles of 6%-inch and 2 miles of 4%-inch 
pipeline to serve the Celanese Corp. of America, and the distribution system of 
the Rock Hill Gas Co. at Rock Hill, S. C. 

Hickory lateral, consisting of 34.6 miles of 6%-inch, and 13.5 miles of 3%-inch, 
pipeline to serve distribution system of the Piedmont Gas Co. in Hickory, 
Newton, Conover, Granite Falls, and Lenoir, the Statesville Brick Co., and dis- 


« The history leading to initiating the instant proceedings was fully discussed in our decision herein. 
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tribution system to be constructed in Lincolnton, all in North Carolina. 

Lexington lateral, consisting of 15.2 miles of 4%-inch and 4.2 miles of 3%-inch, 
pipeline to serve distribution systems owned by the North Carolina Gas Corp. 
in Lexington and Thomasville, and the Cunningham Brick Co., all in North Carolina. 

Carolina Natural, by its modified plan based on an allocation to it of natural 
gas of not more than 3,235 M. ec. f. per day has indicated its desire to postpone 
the construction of the Rock Hill lateral for the time being. 

Public Service—Public Service by its amendments filed February 6, 14, and 
April 3, 1951, to its original application filed June 5, 1950, submitted a modified 
project in conformity with our order of January 19, 1951. During the hearing 
Public Service submitted a plan of operation based on an allocation to it of 
16,385 M. c. f. of natural gas per day. Its present project includes the construction 
of five sales lateral systems with metering and regulating stations, four originating 
at separate connections in North Carolina with Transcontinental’s main line, 
and one connecting with Piedmont’s Greensboro-Burlington lateral in North 
Carolina, as follows: 

Lateral A, consisting of 83 miles of 85%-inch, and 2.4 miles of 65-inch pipe- 
line to serve Public Service’s existing distribution system in Asheville, and dis- 
tribution systems to be built by it in Kings Mountain, Shelby, Forest City and 
adjacent area, Fletcher and Enka; city gate connection will also be made with 
the distribution system of Carolina Central Gas Co., at Hendersonville. 

Laterals B, and B,, consisting of 2 miles of 34-inch, and 2.2 miles of 6%-inch, 
pipeline to serve a distribution system to be built by Public Service in Bessemer 
City and the existing distribution system of Public Service in Gastonia and 
contiguous area. 

Lateral C, consisting of 1.8 miles of 34-inch pipeline to serve the distribution 
systems to be built by Public Service in Cornelius and Davidson. 

Laterals D, and D,, consisting of 233 miles of 4%-inch, and 0.8 miles of 3%4- 
inch pipeline to serve (1) the existing distribution system of Public Service in 
Statesville, and also distribution systems to be built by Public Service in Trout- 
mans and Mooresville and (2) existing distribution systems of Public Service in 
Kannapolis and Concord, and also distribution systems to be built by Public 
Service in Landis and China Grove. 

Lateral E, consisting of 31.5 miles of 10%-inch, 15 miles of 8%-inch, and 68 
miles of 65-inch pipeline, connecting with Piedmont Natural’s Greensboro- 
Burlington lateral, to serve Public Service’s existing distribution system in Raleigh, 
Durham, and Chapel Hill, and also distribution systems to be built by Public 
Service in Carrboro and Cary. 

Piedmont Natural—Piedmont Natural, on March 23, 1951, filed a petition to 
amend its certificate of public convenience and necessity, issued in docket No. 
G-1413, to authorize it to substitute, with respect to its Greensboro-Burlington 
lateral, 9.9 miles of 12-inch and 23.4 miles of 10-inch pipeline for the 10.8 miles of 
8-inch, and 18.4 miles of 4-inch previously authorized and to construct a metering 
station to measure the gas transported for Public Service.5 

Carolina Central and communities—The following facilities are proposed to be 
constructed by Carolina Central, and the South Carolina Cities of Laurens, Clin- 
ton, Newberry, and Blacksburg: 


Carolina Central proposes to construct 2% miles of so-called feeder-main to 


connect its existing distribution systems in Hendersonville, N. C., with the Ashe- 
ville lateral of Public Service. 


5 Piedmont Natural also seeks authorisation to transport natural gas by means of stich facjlities for 
Public Service, in docket No. G-1413. 
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The city of Laurens proposes to construct 19.5 miles of 8-inch pipeline, extending 
from a connection with Transcontinental’s system to serve a distribution system 
to be built by the city. 

The cities of Clinton and Newberry propose to construct under joint ownership 
approximately 49.6 miles of 6%-inch pipeline, extending from Transcontinental's 
main line to serve distribution systems to be constructed by each city separately. 

The city of Blacksburg proposes to construct 1,900 feet of 2-inch pipeline con- 


necting Transcontinental’s system with a distribution system to be built by the 
city. 


GAS SUPPLY—MARKETS 


The sum total of the gas here sought by applicants and others based on the 
estimated third year maximum firm daily requirements of 32,511 M. c. f., exceeds 
the remaining capacity of 24,163 M. c. f., on Transcontinental’s system available 
to meet such demands. Exhibit No. 260, introduced by the staff, sets forth the 
quantities of gas sought by applicants and others and proposes an allocation 
assigning to each its estimated third year maximum firm daily requirements for 
domestic use and a portion of its estimated third year maximum daily require- 
ments for commercial service. It appears that the proposed allocation represents, 
in sum, the remainder of the gas available which Transcontinental might be 
reasonably expected to supply. 

The record supports the conclusion that the several projects as modified are 
feasible on the basis of the allocation hereinafter set forth, which is based on 
exhibit No. 260. The foregoing statement is predicated on Carolina Natural’s 
deferring for the present, its request for authorization to construct the lateral 
line to Rock Hill, S. C., and service to the Celanese Corp. of America, as set forth 
in its motion to supplement its fourth amended application. 

In our earlier decision we expressed the view that, in the territory proposed to 
be served by Carolina Natural and Public Service, there are customers who can 
reasonably be expected to use the natural gas which such applicants proposed to 
make available to them. This is equally true of the markets to be served by 
Carolina Central, and the cities of Laurens, Clinton, Newberry, and Blacksburg. 
It is unnecessary to consider further the evidence with respect to the prospective 
markets for natural gas in the area to be served. 


ALLOCATION 


In view of the foregoing, it appears reasonable to require that Transcontinental 
obligate itself to supply from its presently authorized facilities, natural gas to 
applicants and others in quantities required by each but not to exceed the 
amounts shown below: 


Maximum daily 


Carolina Natural 3,235 
Public Service 16,385 
Carolina Central 510 
Laurens 1,279 
Clinton 1,272 
Newberry 1,184 
Blacksburg 
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The above allocation of natural gas hereinafter authorized, is predicated upon 
the rendering of service by the applicants and others to the communities wherein 
service is proposed. The following tabulation lists the communities to be served: 


Communities in North Carolina 


' Carolina Natural: 
Hickory Newton Thomasville § 
Granite Falls Lenoir Lexington 8 
Conover Lincolnton 


Direct industrial service to: 
Cunningham Brick Co. Statesville Brick Co. 


Public Service: 


Raleigh Cliffside 
Durham Henrietta 
Chapel Hill Rutherfordton 
Concord Spindale 
Kannapolis Ranlo 
Gastonia McAdenville 
Dallas Cramerton 
Statesville Belmont 
Asheville Mt. Holly 
Fletcher Lowell 

Enka Kings Mountain 


Bessemer City 
Davidson 
Cornelius 
Carrboro 
Forest City 


Landis 
China Grove 
Mooresville 
Cary 


Shelby 






















Caroleen Troutmans 


Carolina Central: 


Hendersonville 


l Communities in South Carolina 
: Laurens Newberry 
> Clinton Blacksburg 


From the evidence of record, it appears that certain additional facilities, other 
than those for which applications are made in the instant proceeding, may be 
necessary for the transportation of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, necessitating authorization in conformance 
with the certificate provisions of section 7 of the Natural Gas Act. Our order, 
therefore, will be conditioned to require Carolina Natural, Public Service, and 
Carolina Central to file, or cause to be filed, prior to the construction and opera- 
tion of any interconnecting facilities, other than those authorized herein, ap- 
propriate applications with the Commission for authorizations to construct and 
operate such facilities, or to demonstrate that authorization is not required. 


* North Carolina Gas Corp. owns the distribution systems in the communities of Thomasville and 
Lexington, N. C. 
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COST OF CONSTRUCTION 7 


The estimated cost of construction of the several projects is shown by the 
following tabulation: 
Carolina Natural 
Public Service 
Piedmont Natural 
City of Laurens 
City of Clinton and City of Newberry 
City of Blacksburg 


The estimated cost of facilities as outlined above does not appear to be un- 
reasonable and it is concluded that such facilities are adequate to render the 
service proposed. 


It is our view, however, that considerable money may be saved, and lower costs 
of operation might result, if the communities of Laurens, Clinton, and Newberry 
would enter into a joint venture to construct a single transmission pipeline project 
to serve all three communities. 


COSTS OF OPERATION 


The evidence of record submitted in connection with estimated operating costs 
supports the conclusion that such estimates are not unreasonable. 


RATES 


Carolina Natural—Carolina Natural has a contract to purchase the capital stock 


of the Piedmont Gas Co., Inc., and is also negotiating to purchase or lease the 
distribution systems of the North Carolina Gas Corp. in Thomasville and Lexing- 
ton, both in North Carolina. It appears that if the negotiations are satisfactorily 
consummated, Carolina Natural may or may not make sales for resale of natural 
gas, dependent upon the final corporate structure decided upon by Carolina 
Natural. In the event that such sales are made Carolina Natural shall submit a 
tariff and supporting cost data in relation thereto. 

Public Service —Public Service has agreed to transport natural gas for Carolina 
Central for distribution in the city of Hendersonville, N. C., on a cost basis and 
to file an acceptable F. P. C. gas tariff to contain a schedule providing a cost-of- 
service formula under which Carolina Central will be charged 88 percent of the 
cost of service of the main line of the Kings Mountain-Asheville lateral, and th« 
cost of service of the Hendersonville metering and regulating station. This charge 
does not appear to be unreasonable, and the certificate issued to Public Service 
will be conditioned to require filing of an appropriate tariff providing a charge 
for the transportation of gas for Carolina Central not to exceed 88 percent of the 
cost of service, including 6 percent return, on the Kings Mountain—Asheville 
lateral plus the cost of service of the Hendersonville metering and regulating 
station, including 6 percent return. 

Piedmont Natural—Piedmont Natural proposes to transport natural gas by 
means of its Greensboro-Burlington lateral for the account of Public Service for 
an annual transportation charge of $80,000. Such charge does not appear to be 
unreasonable, and the modification of Piedmont Natural’s certificate herein will 
be conditioned to require the filing of an appropriate tariff providing a charge 
not in excess of $80,000 per annum for such transportation. 


7 Does not include working capital; nor does Carolina Natural’s cost include the Rock Hill lateral. 





APPENDIX— ORDERS 1085 


FINANCING 


Carolina Natural—It is reasonable to conclude from the testimony that the 
project of Carolina Natural, encompassing the Hickory and Lexington laterals, 
is financially feasible. However, on the basis of the present record, public con- 
venience and necessity require that Carolina Natural submit for the Commis- 
sion’s consideration, its ultimate plan of financing, prior to the consummation 
thereof. 

Carolina Natural’s plan of financing should be accompanied by a statement 
setting forth the purposes to which the capital is to be applied. In the event that 
the capital requirements and other relevant estimates differ materially from the 
estimates submitted in evidence by reason of the reduced scope of Carolina 
Natural’s project, then such statement should also include revised estimates and 
the reasons for such differences. Our order herein will be so conditioned. 

Public Service—Public Service has made a reasonable showing as to financial 
feasibility of its project. 

Carolina Central—communities—The projects of Carolina Central, and the 
South Carolina cities of Laurens, Clinton, Newberry, and Blacksburg appear to 
be financially feasible. 


PENDING PLEADINGS 


In view of our action heretofore and herein taken, the motions of the National 
Coal Association, et al., to strike Carolina Natural’s second amended application, 
and of the city of Laurens, 8. C., with respect to priority as to disposition of its 
application concerning the issues therein, have become moot, and the same should 
be dismissed as hereinafter provided. 

The petition of the National Coal Association, et al., whereby it seeks clarifica- 
tion or amndment of section 1.11 (a) of the Commission’s rules of practice and 
procedure, particularly as to notice to be given in the event an amendment or 
amendments are made to applications filed for certificates of public convenience 
and necessity, pursuant to section 7 of the Natural Gas Act, is worthy of com- 
ment. The suggested amendment of section 1.11 (a) of the Commission’s rules of 
practice and procedure as proposed by the National Coal Association, et al., may 
merit further consideration in appropriate proceedings. We do not, however, feel 
that this is a proper matter for consideration in this proceeding, and it accord- 
ingly should be denied. 

The motion of Carolina Natural, proposing to supplement its fourth amended 
application whereby it would postpone construction of the Rock Hill lateral, 
should be granted and our order will so provide. 

The applications of Carolina Natural and Public Service seeking orders pursuant 
to section 7 (a) of the Natural Gas Act should be denied in the light of our 
allocation of natural gas from Transcontinental’s project to said companies for 
distribution in the communities proposed to be served by them. 


OTHER PROCEEDINGS 


It should be noted additionally that Lynchburg Gas Co. and the Delaware 
Power & Light Co. also seek supplies of natural gas from Transcontinental’s 
system. See In the Matters of Lynchburg Gas Co., docket No. G-1543; Lynch- 
burg Pipe Line Co., docket No. G-1545; Philadelphia Electric Co., docket No. 
G-1596; and Transcontinental Gas Pipe Line Co., docket No. G-1597. We are 
aware that, by our action hereinafter taken in the proceeding in docket No. G-1411, 
Transcontinental will have no capacity available to provide the natural-gas service 
sought by either the Lynchburg Gas Co. or Delaware Power & Light Co. We 
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believe, however, that the public convenience and necessity require the conclusions 
we have reached after considering the records made in both groups of proceedings. 

The Commission further finds: 

(1) Transeontinental Gas Pipe Line Corp. is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found in our decision. 

(2) Transcontinental has pipeline facilities and has adequate natural-gas re- 
serves under contract to render the service hereinafter authorized. 

(3) The certificate heretofore granted in docket No. G-1411 should be modified 
to authorize and require Transcontinental to tender to Carolina Natural Gas 
Corp., Public Service Co. of North Carolina, Inc., and Carolina Central Gas Co., 
and to the South Carolina cities of Laurens, Clinton, Newberry, and Blacksburg, 
on or before July 15, 1951, service agreements for the purchase of such natural 
gas as they may require under Transcontinental’s present effective firm service 
rate schedules G-2 or CD-2, or any effective superseding rate schedules, but 
which shall not until further order of the Commission specify daily contract de- 
mands for firm service in excess of the volumes shown in the tabulation below: 


Company or City M. c. f. per day 
14.73 p. 8, 4. a. 
Carciinas Natural ‘Gas GOp. ot sais iS cers 3,235 
Public Service Co. of North Carolina, Inc. _-----.-______ 
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It is proper to require that the above-named companies and cities advise Trans- 
continental as to the acceptability of such agreements within 90 days from the 
tender thereof and execute the same not later than 6 months from the date of 
said offer or forfeit their right to receive natural-gas service as herein authorized. 

(4) Public convenience and necessity require the modification of the certificate 
issued to Transcontinental in docket No. G—1411 as outlined above. 

(5) Carolina Natural Gas Corp. and Public Service Co. of North Carolina, Inc., 
upon completion of their proposed projects and the operation thereof, will be 
engaged in the transportation of natural gas in interstate commerce, and each 
will be a “natural-gas company” within the meaning of the Natural Gas Act, 
subject to the jurisdiction of the Commission. Carolina Natural may also be 
engaged in the sale of natural gas for resale in interstate commerce, subject to 
the jurisdiction of the Commission. 

(6) Carolina Natural and Public Service, as a result of the modification of 
Transcontinental’s certificate issued in docket No. G-—1411, will have sufficient 
natural gas available to render the service proposed by them. 

(7) The facilities proposed to be constructed by Carolina Natural, Public 
Service, and Piedmont Natural are adequate to render the service proposed and 
the estimated cost of operation thereof appears to be reasonable. 

(8) The markets available to Carolina Natural and Public Service are adequate 
to support their proposed projects. 

(9) Public convenience and necessity require that Carolina Natural submit 
for the Commission’s consideration its ultimate plan of financing, prior to the 
consummation thereof. 

(10) Public interest requires that Carolina Natural submit a tariff satisfactory 
to the Commission for the transportation and sale of natural gas as proposed by 
it, and that Public Service and Piedmont Natural also submit a tariff covering 
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the transportation of natural gas, satisfactory to the Commission, as hereinafter 
ordered. 

(11) Carolina Natural, Public Service and Piedmont Natural are able and will- 
ing properly to do the acts and perform the service proposed and to conform to 
the provisions of the Natural Gas Act, and the requirements, rules, and regulations 
of the Commission thereunder. 

(12) Public convenience and necessity require that Carolina Natural and Public 
Service be authorized to construct and operate their proposed facilities to render 
the service hereinbefore set forth, all as more fully described in their applications 
and amendments thereto, as hereinafter ordered and conditioned. 

(13) Public convenience and necessity require that Piedmont Natural be author- 
ized to construct and operate the facilities and render the service proposed by its 
petition filed March 23, 1951, to amend its certificate of public convenience and 
necessity. 

The Commission orders: 

(A) The examiner’s decision issuing certificates of public convenience and neces- 
sity to Transcontinental Gas Pipe Line Corp. and Piedmont Natural Gas Co., Inc., 
filed November 16, 1950, 10 F. P. C. 469 which as modified became effective as the 
decision of the Commission on January 19, 1951, be and the same is hereby sup- 
plemented and modified as follows: 

(t) The certificate granted to Transcontinental in docket No. G—1411, is further 
conditioned to require it to tender to Carolina Natural Gas Corp., Public Service 
Co. of North Carolina, Inc., and the Carolina Central Gas Co., and the South 
Carolina cities of Laurens, Clinton, Newberry, and Blacksburg, service agreements 
consistent with finding (3) above, for such service as they may require but which 
shall not until further order of the Commission specify daily contract demands for 
firm service in excess of the volumes shown in the tabulation below: 


Mazimum daily 


he = uantit 
Company or City sv7 aE 


Carolina Natural 

Public Service 16,385 
Carolina Central 510 
Laurens 1,279 
Clinton 1,272 
Newberry 

Blacksburg 


__. 24,163 


Each of said companies and cities shall execute such agreement within 6 months 
from the tender thereof by Transcontinental or forfeit its rights to receive service 
thereunder unless such time limit is extended by the Commission for good cause 
shown; and Transcontinental shall furnish to the Commission, for its information, 
copies of such agreements at the time of tender. 

(ii) The Commission’s final decision and order issuing a certificate effective as of 
January 19, 1951, to the Piedmont Natural Gas Co., Ine., in docket No. G-1413, 
is hereby modified to the extent of the substitution of the facilities, above referred 
to, for the transportation of natural gas in interstate commerce including trans- 
portation for the account of Public Service, and as more particularly described in 
Piedmont Natural’s petition filed March 23, 1951, to amend its certificate in docket 
No. G-1413. Such certificate is conditioned to require Piedmont Natural to submit 
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a tariff satisfactory to the Commission at least 3 months prior to commencement 
of operations for the transportation of natural gas for the account of Public Serv- 
ice, consistent with our views as expressed at page 1084, hereof. 

(B) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Carolina Natural Gas Corp. to construct and operate the facili- 
ties hereinbefore described as the Hickory and Lexington lateral to render natural- 
gas service to the cities proposed to be served by said laterals, as more fully de- 
scribed in its application filed in docket No. G-1335, as amended, for the trans- 
portation and sale of natural gas as therein set forth, subject to the jurisdiction 
of the Commission upon the terms and conditions of this order. 

(C) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing the Public Service Co. of North Carolina, Inc., to construct 
and operate the facilities hereinbefore described, all as more fully described in its 
application, as amended, filed in docket No. G-1407, for the transportation of 
natural gas as therein set forth, subject to the jurisdiction of the Commission upon 
the terms and conditions of this order. 

(D) The certificates granted to Carolina Natural and to Public Service are 
granted upon the condition that Carolina Natural and Public Service shall each 
receive from the cities they propose to serve and from the North Carolina Public 
Utilities Commission, or other agency, such authorization as may be required from 
such communities and agencies, for the acquisition, construction and operation of 
the distribution systems which would be served by the pipeline facilities which 
Carolina Natural and Public Service propose to construct and operate. Evidence 
of such authorization shall be filed with the Commission within 6 months from 
the date of the issuance of our order herein unless extended by further order of 
the Commission. In the event either of said companies shall fail to obtain any 
such authorization, its allocation of gas as authorized in docket No. G-141l may 
be reduced proportionately. 

(E) Carolina Natural and Public Service shall each submit a tariff satisfactory 
to the Commission at least 3 months prior to commencement of operations for 
the transportation and sale of natural gas as proposed by them, consistent with 
our views hereinbefore set forth on page 1084. 

(F) Carolina Natural shall submit for the Commission’s consideration its ulti- 
mate plan of financing in conformity with finding (9) above, and our views herein- 
before set forth on page 1085. 

(G) Neither Carolina Natural nor Public Service, nor Cafolina Central shall 
construct or operate facilities for the transportation of natural gas between the 
source of supply of such natural gas and any community, or between two or more 
communities, unless it shall have applied for and obtained a certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act, authorizing 
such construction or operation, or shall have demonstrated that such authorization 
is not required. 

(H) Carolina Natural, Public Service, and Piedmont Natural shall report to the 
Commission in writing, under oath, the commencement dates of construction of 
the facilities herein authorized, and shall report the completion dates of the con- 
struction and installation of the several laterals and measuring and regulating 
stations, together with the dates of commencement of operations thereof. 

(I) The foregoing action is without prejudice to the authority of this Com- 
mission or any other regulatory body with respect to rates, service, accounts, valu- 
ation, estimates or determination of cost, or any other matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing in 
this order shall be construed as an approval by this Commission of any estimate 
or determination of cost, or any valuation of property claimed or asserted, or any 
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fees, commissions, expenses, or costs incurred or purported to be incurred in connec- 
tion with the construction, installation, and operation of the facilities proposed by 
Carolina Natural and Public Service. 

(J) The certificates issued hereby are not transferable, and each shall be effec- 
tive only so long as Carolina Natural or Public Service, as the case may be, con- 
tinues the operation authorized in accordance with the provisions of the Natural 
Gas Act, as amended, and any pertinent rules, regulations, or orders heretofore or 
hereafter issued by the Commission. 

(K) The motions filed by the National Coal Association, et al., and the city 
of Laurens, S. C., be and the same are hereby dismissed. The petition filed by the 
National Coal Association, et al., be and the same is hereby denied. The motion 
of Carolina Natural for leave to supplement its fourth amended application be 
and the same is hereby granted. The applications of Carolina Natural and Public 
Service for orders pursuant to section 7 (a) of the Natural Gas Act be and the 
same are hereby denied. 


Date of issuance: June 7, 1961. 


Findings and. order denying applications pursuant to sections 7 (a), 7 (b), and 7? (c) 


of the Natural Gas Act and granting petition for limited reopening of proceedings 


Lynchburg Gas Co., Lynchburg Pipe Line Co., Philadelphia Electric Co. and 
Transcontinental Gas Pipe Line Corp. 


(Docket Nos. G-1543, G-1545, G-1596, G-1597) 
June 6, 1951 


On January 24, 1951, Transcontinental Gas Pipe Line Corp. (Transcontinental) 
filed with the Commission in docket No. G-1597 an application, which was sup- 
plemented on March 22, 1951, for a certificate of public convenience and necessity 
pursuant to section 7 (c) of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of approximately one-half mile of 65-inch natural-gas 
lateral pipeline from a point on its Marcus Hook lateral pipeline in Pennsylvania to 
the Delaware-Pennsylvania State line, together with a meter and regulator station 
at or near the State boundary through which Transcontinental proposes to deliver 
to Delaware Power & Light Co. (Delaware) up to 10,000 M. c. f. per day of natural 
gas in the first year of service, up to 10,700 M. c. f. per day of natural gas in 
the second year of service, and up to 11,700 M. c. f. per day of natural gas in the 
third year of service. 

On January 24, 1951, Philadelphia Electric Co. (Philadelphia Electric) filed with 
the Commission in docket No. G-1596 an application for an order pursuant to 
section 7 (b) of the Natural Gas Act, authorizing and approving the abandon- 
ment of certain pipeline facilities to the extent that they are being used for the 
transportation and sale of natural gas by Philadelphia Electric to Delaware, and to 
abandon the mixed gas service now being rendered by means of such facilities. 
Philadelphia Electric proposes the abandonment of facilities and service upon the 
condition, among others, that the Commission shall have issued the authorization 
requested by Transcontinental in docket No. G—-1597 to serve Delaware; and upon 
the same conditions, Philadelphia Electric also proposes to relinquish to Trans- 
continental up to 3,700 M. c. f. per day of natural gas of a contract demand of 
37,500 M. c. f. per day committed to Philadelphia Electric by Transcontinental 
under the terms of a contract between the two companies. 
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On December 4, 1950, Lynchburg Gas Co. (Lynchburg Gas) filed with the Com- 
mission in docket No. G-1543 an application for an order pursuant to section 7 (a) 
of the Natural Gas Act, directing Transcontinental to establish physical connec- 
tion of its transportation facilities with the proposed facilities of Lynchburg Pipe 
Line Co. (Lynchburg Pipe) and to sell natural gas to Lynchburg Gas at that point 
for transportation by Lynchburg Pipe to the city of Lynchburg, Va., where Lynch- 
burg Gas proposes to sell and distribute such gas. 

On December 4, 1950, Lynchburg Pipe filed with the Commission in docket No. 
G-1545 an application for a certificate of public convenience and necessity pur- 
suant to section 7 (c) of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of approximately 15 miles of natural-gas transmission pipe- 
line extending from a point of connection with the facilities of Transcontinental 
in Appomattox County, Va., to a point of connection with the existing gas dis- 
tribution system of Lynchburg Gas in the city of Lynchburg, Va. 

Pursuant to the order of the Commission dated March 4, 1951, the proceedings 
in the above-entitled dockets were consolidated for purpose of hearing, and the 
date of March 26, 1951, was fixed for hearing to commence. Hearing was com- 
menced on March 26, 1951, and concluded on March 30, 1951. On April 13, 1951, 
the Commission issued an order which, among other things, granted a motion by 
counsel for Lynchburg Gas and Lynchburg Pipe requesting omission of the 
intermediate decision procedure. 

Intervention in docket No. G-1597 was permitted on behalf of Lynchburg Gas, 
Philadelphia Electric, Delaware, Public Service Co. of North Carolina, Inc. 
Carolina Natural Gas Corp., South Carolina Electric & Gas Co., city of Laurens, 
S. C., National Coal Association, United Mine Workers of America, Anthracite 
Institute, and Fuels Research Council, Inc. Intervention in docket Nos. G1543 
and G-1545 was permitted on behalf of the city of Lynchburg, Virginia, and 
Virginia Gas Transmission Corp. 

The record herein clearly shows that the total authorized daily delivery capac- 
ity of Transcontinental’s facilities is 555,000 M. c. f. of natural gas, against which 
there are presently existing demands for natural gas for which authorizations have 
been granted aggregating 530,837 M. c. f. per day. The remaining firm capacity of 
24,163 M. c. f. per day of natural gas represents the source of supply from which 
the service to Delaware and Lynchburg Gas would be rendered, if authorized as 
requested in these proceedings. This capacity is the balance of an increased total 
daily delivery capacity aggregating 50,000 M. ec. f., which was authorized in the 
presiding examiner’s decision, dated November 16, 1950, in the proceedings at 
docket Nos. G-1335, G-1407, G-1411, and G—1413, wherein the 50,000 M. ec. f. per 
day of increased capacity was specifically reserved for the purpose of enabling 
Transcontinental to deliver amounts of natural gas therein ordered to be delivered, 
and to insure available capacity for anticipated load growths, which might be 
expected by Transcontinental’s customers in the southern area, and/or service to 


other communities in that area which may not now be served but which may 
hereafter seek service from Transcontinental. 


Thereafter, on December 4, 1950, the applications of Lynchburg Gas and Lynch- 


burg Pipe seeking a supply of natural gas from Transcontinental were filed in the 
instant proceedings. 


By our order issued on January 19, 1951, we affirmed as modified the presiding 
examiner's decision 10 F. P.C. 522, in the consolidated proceedings at docket. Nos. 
G-1335, G-1407, G-1411, and G-1413, and adopted the presiding examiner’s findings 
and order specifically reserving 50,000 M. c. f. of Transcontinental’s daily delivery 
capacity for service to customers in the southern area, as hereinbefore described 
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Said order of January 19, 1951 reopened the proceedings to permit the taking of 
further evidence commencing on February 20, 1951. 

Transcontinental did not file exceptions to the presiding examiner's decision in 
docket Nos. G-1335, G-1407, G-1411, and G-1413, or make application for a re- 
hearing pursuant to section 19 of the Natural Gas Act. Instead, it filed its applica- 
tion in the instant proceedings on January 24, 1951, seeking authorization to 
render service to Delaware which necessarily would require sale and delivery of 
volumes of natural gas from the daily delivery capacity reserved in docket Nos. 
G-1335, G-1407, G-1411, and G-1413 for service to Transcontinental’s customers 
in the southern area. 

On January 25, 1951, Lynchburg Gas and, on February 9, 1951, Delaware sought 
natural-gas supplies from the reserved capacity of Transcontinental through the 
filing of petitions seeking leave to intervene in the reopened proceedings at 
docket. Nos. G-1335, G-1407, G-1411, and G-1413. These petitions were denied by 
our order of February 26, 1951 and, on March 27, 1951, we denied Delaware's peti- 
tion for reconsideration of its petition to intervene. 

Concurrently with the adoption of this order, the Commission is adopting an 
order in the consolidated proceedings at docket Nos. G-1335, G-1407, G-1411, and 
G-1413, allocating to various potential customers of Transcontinental in the 
southern area specific volumes of natural gas aggregating 24,163 M. c. f. per day, 
which represents the present remaining capacity of Transcontinental as herein- 
before set forth. By our actions taken in those proceedings, Transcontinental is 
without available capacity to provide the natural-gas service sought herein to be 
rendered to either Delaware or Lynchburg Gas. 

On June 5, 1951, Lynchburg Gas filed a petition requesting that the Commission 
reopen the proceeding for the sole purpose of receiving in evidence, without 
further hearing, a letter dated May 25, 1951, from the president of Virginia Gas 
Transmission Corp. to the president of Lynchburg Gas Co. That letter notified 
Lynchburg Gas officially that Virginia Gas Transmission Corp. will not be able to 
deliver to Lynchburg Gas an additional volume of natural gas increasing the 
present contract demand. That letter should be admitted in evidence, as herein- 
after ordered, and is being considered by the Commission in arriving at its con- 
clusions herein. 

The Commission finds: 

(1) Applicant, Transcontinental Gas Pipe Line Corp., is a Delaware corporation 
having its principal place of business at Houston, Tex., and own and operates, 
among other facilities, a natural-gas transmission pipeline system located in the 
States of Texas, Louisiana, Mississippi, Alabama, Georgia, South Carolina, North 
Carolina, Virginia, Maryiand, Pennsylvania, New Jersey, and New York, and by 
such operations applicant is engaged in the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order issued In the Matters of Transcontinental Gas Pipe Line Corp. docket 
Nos. G-1143 and G-—1277. 

(2) Applicant, Philadelphia Electrie Co., is a Pennsylvania corporation having 
its principal place of business at Philadelphia, Pa., and owns and operates, among 
other facilities, a natural-gas transmission pipeline system located in the state of 
Pennsylvania, and by such operations applicant is engaged in the transportation 
of natural gas in interstate commerce and in the sale in interstate commerce of 
natural gas for resale for ultimate public consumption subject to the jurisdiction 
of the Commission and is, therefore, a “natural-gas company” within the meaning 
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of the Natural Gas Act, as heretofore found by the Commission by its order 
dated June 1, 1948, in docket No. G-1030, 7 F. P. C. 671. 

(3) Applicant, Lynchburg Pipe Line Co., a Virginia corporation having its 
principal place of business at Lynchburg, Va., upon the granting of the authoriza- 
tion requested in its application and the completion of construction and placing 
in operation of the facilities requested therein, would own and operate a natural- 
gas transmission pipeline system located in the State of Virginia, and by such 
operations would be engaged in the transportation of natural gas in interstate 
commerce subject to the jurisdiction of the Commission, and would be, therefore, 
a “natural-gas company” within the meaning of the Natural Gas Act. 

(4) Applicant, Lynchburg Gas Co., a Virginia corporation having its principal 
place of business at Lynchburg, Va., is engaged in the local distribution of natural 
gas to the public. 

(5) The facilities described in the application of Transcontinental would be 
used in the transportation and sale of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, as a part of its existing natural-gas pipeline 
system, and the construction and operation thereof by Transcontinental would be 
subject to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(6) The facilities described in the application of Philadelphia Electric which it 
would abandon are an integral part of its existing pipeline system, and the pro- 
posed abandonment of service rendered by means thereof by Philadelphia Elec- 
tric is subject to the requirements of section 7 (b) of the Natural Gas Act. 

(7) The facilities described in the application of Lynchburg Pipe would be used 
in the transportation and sale of natural gas in interstate commerce, subject to 


the jurisdiction of the Commission, and the construction and operation thereof by 
Lynchburg Pipe would be subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act, as amended. 

(8) Transcontinental Gas Pipe Line Co. has not shown that it has sufficient 
available capacity to meet the requirements of the proposed service to Delaware 
Power & Light Co. 


(9) The service which Lynchburg Gas Co. proposes be rendered to it from the 
facilities of Trancontinental Gas Pipe Line Corp. would place an undue burden 
upon Transcontinental Gas Pipe Line Corp.’s existing system and an order required 
such service would impair the ability of Transcontinental Gas Pipe Line Corp. to 
render adequate service to its customers. 

(10) Lynchburg Pipe Line Co. will be unable to render the transportation 
service proposed in its application by reason of the fact that there is not an 
available supply of natural gas from the facilities of Transcontinental to render 
the service proposed. 

(11) The abandonment of service proposed by Philadelphia Electric Co. is not 
permitted by the public convenience and necessity. 

(12) Good cause exists for granting the petition for limited reopening of pro- 
ceeding, filed by Lynchburg Gas on June 5, 1951. 

The Commission orders: 

(A) The application of Transcontinental Gas Pipe Line Corp. filed on January 
24, 1951, as supplemented on March 22, 1951, in docket No. G—1597, be and the 
same hereby is denied. 

(B) The application to abandon service filed by Philadelphia Electric Co. on 
January 24, 1951, in docket No. G-1596, be and the same hereby is denied. 


(C) The application of Lynchburg Gas Co. filed on December 4, 1950, in docket 
No. G—1543, be and the same hereby is denied. 
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(D) The application of Lynchburg Pipe Line Co. filed on December 4, 1950, in 
docket No. G-1545, be and the same hereby is denied. 

(E) The petition for limited reopening of proceeding, filed by Lynchburg Gas 
Co. on June 5, 1951, be and the same is hereby granted and the letter of May 25, 
1951, from the president of Virginia Gas Transmission Corp. to the president of 
Lynchburg Gas Co. be and the same is hereby received in evidence. 


Date of issuance: June 7, 1961. 


Order modifying order issuing certificate of public convenience and necessity 
New York State Natural Gas Corp. 
(Docket No. G-1305) 
June 7, 1961 


On March 29, 1950, the Commission issued an order, 9 F.P.C. 620, granting a 
certificate of public convenience and necessity to New York State Natural Gas 
Corp. (applicant or New York State Natural) authorizing the construction and 
operation, among other things, of approximately 53.5 miles of 16-inch loop line 
paralleling an existing 12-inch pipeline between applicant’s Preston and Tonkin 
compressor stations in Greene and Westmoreland Counties, Pa., respectively. 

On April 13, 1951, New York State Natural pursuant to the Natural Gas Act, 
as amended, and the Commission’s rules of practice and procedure thereunder 
filed an application requesting that the order above referred to be modified so as to 
permit substitution of approximately 15.5 miles of 20-inch loop line for equal 
mileage of 16-inch loop line. Approximately 11 miles of the proposed 20-inch loop 
line will extend north from the Preston compressor station to Colvin Gate and 
approximately 4.5 miles of such line will extend north from applicant’s Murrysville 
Gate to its Tonkin compressor station. 

Applicant states that subsequent to the issuance of the certificate of public 
convenience and necessity it completed the construction during 1950 of 26 miles 
of the 53.5 miles of 16-inch loop line authorized, leaving 27.5 miles of such loop 
line to be constructed. 

It states that there is on hand 12 miles of 16-inch loop line, that it is unable 
to obtain such pipe for the remaining 15.5 miles required to complete the con- 
struction, but that it can procure, however, 15.5 miles of 20-inch line. Applicant 
proposes to complete the modified project in 1951. It states further that the 
substitution of 20-inch pipe in the place of 16-inch pipe for a portion of the 
over-all loop line will provide additional capacity. 

Estimated capital cost of the modified 53.5 miles of loop line is $1,332,330.65, 
an increase of $166,862.15 over the estimated cost of the 53.5 miles of 16-inch loop 
line previously authorized. The total annual operating expenses and depreciation 
of the proposed 27.5 miles of 16-inch and 20-inch loop line still to be constructed 
are estimated at $60,200 as compared with $56,200 estimated for the corresponding 
27.5 miles of authorized 16-inch loop line. 

The Commission finds: 

It is appropriate in the circumstances and in the public interest that the order 
issued herein on March 29, 1950, granting a certificate of public convenience and 
necessity to New York State Natural Gas Corp. be modified as hereinafter ordered. 

The Commission orders: 

(A) The aforesaid order issued herein on March 29, 1950, be and it is hereby 
modified to authorize, subject to the terms and conditions contained in said order, 
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the construction and operation of approximately 15.5 miles of 20-inch loop line 
in lieu of 15.5 miles of 16-inch loop line previously authorized and included within 
the 53.5 miles of 16-inch loop line extending from applicant’s Preston and Tonkin 
compressor stations, all as more fully described in New York State Natural Gas 
Corp.’s application for modification. 

(B) Except as herein amended the provisions and conditions of said order of 
the Commission issued on March 29, 1950, in this proceeding shall remain in full 
force and effect. 

Date of issuance: June 8, 1961. 


Order authorizing and. approving merger or consolidation of facilities and issuance 


of securities in payment therefor 
Florida Power Corp. 
(Docket No. E-6349) 
June 12, 1961 


Florida Power Corp. (applicant), a corporation organized and operating under 
the laws of the State of Florida and having its principal business office at St. 
Petersburg, Fla., filed its application on April 9, 1951, and amendments thereto 
on May 4, 21, and 28, 1951, for an order pursuant to section 203 of the Federal 
Power Act authorizing applicant to acquire and merge and consolidate certain 
facilities of Florida Power & Light Co. (vendor) and for an order pursuant to 
section 204 of the act authorizing the issuance of common stock as consideration 
for the facilities to be acquired. 

The applicant proposes to acquire the vendor’s facilities located in Madison, 
Jefferson, and Taylor Counties, Fla., consisting principally of three diesel generat- 


ing stations of 3,300 kilowatts aggregate capacity, interconnected by approximately 
34 miles of 22 kilovolt-transmission line, and 22 miles of line constructed for 66 
kilovolt operation but operated at 22 kilovolts, three transmission substations 
aggreating 5,200 kilovolt-amperes capacity, and the distribution systems serving 
approximately 4,100 customers in the communities of Madison, Monticello, and 
Perry. 


The applicant proposes to pay a base consideration, stated to have been arrived 
at as a result of arm’s-length bargaining, of $1,650,000 for the facilities, subject to 
adjustments for net additions, unbilled revenues, taxes and other usual items. 

By the amendments to its application the applicant requests authorization to 
issue, as consideration for the facilities to be acquired, such number of shares of 
common stock, not in excess of 100,000 shares, as would approximately equal, at : 
amount per share not more than $1 under the market value therefor within 24 
hours of the time of the closing date of the transaction, the base consideration of 
$1,650,000. The shares proposed to be issued at the above price will represent a 
residual market value equal to $1,650,000 after payment not in excess of $1 per 
share of taxes and other charges and expenses incurred by the vendor in disposing 
of the stock upon receipt by private sale through investment bankers to ‘institu- 
tional investors. The applicant further requests that the issuance and sale of 
common stock be exempted from the competitive bidding requirements of sec- 
tions 34.1la (b) and (c) of the Commission’s general rules and regulations for the 
reasons set forth in the application. On April 19, 1951, the Commission pursuant 
to section 34.2 (k) (2) (ii) of the rules, granted the applicant’s request for author- 
ization to enter into negotiations for the sale of the common stock. 
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The facilities proposed to be acquired by the applicant, known as vendor's Perry- 
Madison-Monticello system, are isolated from vendor’s main system and almost 
completely surrounded by applicant’s service area. The system is presently de- 
pendent on the small diesel generating stations and energy purchases from an 
industrial company for its energy supply. This supply is now inadequate to meet 
the load requirements. The applicant states that it proposes to interconnect the 
acquired facilities with its recently constructed transmission line and thereby 
meet the requirements of the area more economically and efficiently than can be 
met by other means. The applicant estimates that initial annual savings of $170,000 
may result after interconnection of all of the acquired facilities with its transmis- 
sion network and relegation of the high cost diesel generation to stand-by service 

It is further indicated by the application that the price to be paid for the facili- 
ties will exceed the estimated net original cost thereof by an amount of $175,050. 

Written notice of the application as amended has been duly given to the Rail- 
road and Public Utilities Commission of Florida and to the Governor of that 
State. Notice of the original application was published in the Federal Register on 
April 17, 1951 (16 F. R. 3368) and of the amendments on May 29, 1951 (16 F. R. 
5025), stuting that any person desiring to be heard or to make any protest with 
reference to the application as amended should file a petition or protest on or 
before May 2, 1951, and June 7, 1951, respectively. No petition or protest or re- 
quest to be heard in opposition to the granting of such application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of sections 
203 and 204 of the Federal Power Act subject to the jurisdiction of the Commission 
as heretofore described and set out in the Commission’s order dated November 22, 
1949, docket No. E-6244, 8 F. P. C. 1296. 

(2) By the proposed acquisition of facilities the applicant will merge or con- 
solidate its facilities subject to the jurisdiction of this Commission with those to 
be acquired from vendor, another person within the meaning of that term as used 
in section 203 of the Federal Power Act, and such merger or consolidation is sub- 
ject to the requirements of that section. 

(3) The proposed merger or consolidation of facilities will insure adequate serv- 
ice to ultimate consumers, will provide for more economical and efficient service in 
the area and will be consistent with the publie interest. 

(4) The proposed issuance of common stock will constitute an issuance of 
securities within the provisions of section 204 of the Federal Power Act. 

(5) The applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State Commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of common 
stock, therefore, is not exempt by virtue of that section from the requirements of 
section 204 of the Federal Power Act. 

(6) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of applicant and com- 
patible with the public interest which is appropriate for and consistent with the 
proper performance by applicant of service as a public utility and which will not 
impair its ability to perform that service, and is reasonably appropriate for such 
purposes. 

(7) Under the circumstances of this case, sufficient cause has been shown for 
exempting the proposed issuance of common stock from the competitive bidding 
requirements of sections 34.la (b) and (c) of the Commission’s general rules and 
regulations. 7 
(8) The amount of $175,050, representing the excess of the purchase price over 
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the estimated original cost should be amortized by charges to account 537, mis- 
cellaneous amortization, in the manner hereinafter directed. 

The Commission orders: 

(A) The proposed acquisition and merger and consolidation by the applicant of 
the facilities of the vendor, referred to above, and the proposed issuance to the 
vendor of not in excess of 100,000 shares of common stock at a price per share not 
more than $1 under the market price therefor within 24 hours of the time of closing 
the transaction as consideration for those facilities, are authorized and approved 
upon the terms and conditions and for the purposes set forth in the application as 
amended, subject to the provisions of this order. 

(B) The foregoing authorizations shall expire unless the transactions authorized 
are consummated within 60 days from the date of this order. 

(C) The issuance of common stock to the vendor authorized and approved in 
paragraph (A) above hereby is exempted from the competitive bidding require- 
ments of sections 34.la (b) and (c) of the Commission’s general rules and 
regulations. 

(D) The applicant shall classify the amount of $175,050, representing the excess 
of the purchase price of the facilities over the estimated original cost thereof, in 
account 100.5, electric plant acquisition adjustments, and amortize that amount by 
equal annual charges to account 537, miscellaneous amortization, over the remain- 
ing period authorized for amortization of account 100.5 items presently in the 
applicant’s accounts. 

(E) The foregoing authorizations are without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, :c- 
counts, valuation, estimates, or determinations of cost, or any other matter 
whatsoever which may come before this Commission or any other regulatory 


body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of prop- 
erty claimed or asserted. 

(F) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: June 12, 1951. 


Order authorizing and approving merger of facilities and denying request for 
dismissal of application 


Public Service Co. of Indiana, Inc. 
(Docket No. E-6354) 
June 12, 1961 


Public Service Co. of Indiana, Inc. (Service Co.), a corporation organized under 
the law of Indiana, and having its principal business office at Plainfield, Ind., filed 
its application on May 3, 1951, for an order pursuant to section 203 of the Federal 
Power Act, authorizing it to acquire certain electric facilities of Indianapolis Power 
& Light Co. (Indianapolis Co.), or, in the alternative, for an order dismissing the 
application for want of jurisdiction. 

Service Co. has entered into an agreement with Indianapolis Co. on April 17, 
1951, for the exchange of electric facilities. Pursuant to this agreement Service Co. 
proposes to acquire from Indianapolis Co. certain electric facilities, all located in 
Indiana, part of which are now owned by Mooresville Public Service Co., a sub- 
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sidiary of Indianapolis Co., and are to be acquired from the Moorseville Co. by 
Indianapolis Co. for the purpose of the exchange of facilities. The facilities to be 
acquired by Service Co. and stated to have an original cost less depreciation on 
June 30, 1950, of $172,000, are described in the application as follows: 


(t) Facilities of Mooresville Co., consisting of the Putnamville-Manhattan-Bell- 


Union system in Putnam County and the Hadley-New Winchester system in 
Hendricks County, both of whose entire electric requirements are now purchased 
from Service Co., and all of the distribution lines and appurtenant equipment of 
, Mooresville Co. in Guilford Township of Hendricks County north of a point 
i 2% miles north of Mooresville, Ind. 
(7%) All the distribution facilities of Indianapolis Co. in Hendricks County (1) 
. west of pole No. IP&L Co—36 HE5 on U. S. Highway 40 immediately west of 
3 the overpass at Six Points; (2) west ef pole No. IP&L Co. 189-HE5 on the section 
4 line road lying between sections 18 and 19, Washington Township; (3) west of 
pole No. IP&L Co-19-HE4 on Morris Street between sections 7 and 18, Washing- 
2 ton Township; (4) west of pole No. IP&L Co. 48-HE2 on 56th Street between 
. sections 6 and 7, Lincoln Township; (5) south of the junction of Pennsylvania 
" Railroad tracks and Pennington Road in section 26, Brown Township. 
. (7) All the distribution facilities of Indianapolis Co. beginning at the inter- 
e section of State Road 29 and the county road between sections 6 and 7 in Clay 
Township, Hamilton County, and extending west into Boone County and north 
of along State Road 29 in Hamilton County. 
c- (iv) The right, title and interest of Indianapolis Co. (including that of Moores- 
er ville Co. to be acquired by Indianapolis Co.) in all the franchises, grants, inde- 
ry terminate permits, declarations or certificates of public convenience and necessity, 
11s licenses, easements, and other operating rights and in all contracts, leases and 
p- refundable customers’ advances which relate to the physical properties to be 
transferred or the rendering of electric service in connection therewith. 
a Service Company, in consideration for the above properties, will convey to 
nis Indianapolis Company electric utility properties and facilities located in Hen- 
dricks, Marion and Hancock Counties, Ind., stated to have an original cost 
less depreciation on June 30, 1950, of $382,000, as follows: 
(i) All of the distribution facilities in Washington Township, in Hendricks 
County, east of pole No. PSC of I 855/1553 on U. S. Highway 36 and east of 
for pole No. PSC of I 68-934 on Tenth Street Road. 
(7%) All of the facilities of the Lawrence-Oaklandon-McCordsville system in 
Marion and Hancock Counties. 
(wi) Electrical facilities and other property in or adjacent to the city of 
Indianapolis, Marion County, and used exclusively for supplying electric energy 
to Indianapolis Railways, Inc., consisting of all of the 33 kilovolt loop line, 30.94 
miles in length, poles and appurtenant equipment owned by Public Service extend- 
der ing from the intersection of Southern Avenue and Pennsylvania Street around the 
led city to Michigan Street and Miley Avenue and from the intersection of Raymond 
ral Street and Pennsylvania Street to the McCarty Street substation; and all of the 
wer electrical equipment and other property at the five appurtenant substations, all as 
the more fully set forth in the application. 
(iv) The right, title and interest of Service Co. in all operating rights and in 
17, all contracts, leases and refundable customers’ advances which relate to the phys- 
Co. ical property to be transferred or the rendering of electric service in_connection 
1 in therewith. 


Indianapolis Co. will pay Service Co. $210,000 in cash, with adjustments, repre- 
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senting the excess of the depreciated original cost of the properties received from 
Service Co. over those conveyed to Service Co. 

The application states that the proposed exchange of facilities will eliminate 
the need for three inter-company agreements for the purchase and sale of electric 
energy, and that the transaction will result in improved and more economical 
service to customers and in better integrated local distribution areas. 

Written notice of the aforesaid application has been duly given to the Governor 
and the Public Service Commission of Indiana. Notice of the application was also 
published in the Federal Register on May 10, 1951 (16 F. R. 4360), stating that any 
person desiring to be heard or to make protest with reference to the application 
should file a petition or protest on or before May 23, 1951. No protest or petition 


or request to be heard in opposition to the granting of such application has been 
received. 

The Commission finds: 

(1) Service Co., a corporation, is a public utility within the meaning of section 
203 of the Federal Power Act, subject to the jurisdiction of the Commission, as 
heretofore described and set out in the Commission’s order dated March 29, 1950, 
docket No. E-6270, 9 F. P.C. 617. 

(2) By the proposed acquisition of facilities Service Co. will merge or con- 
solidate its facilities subject to the jurisdiction of the Commission with the facili- 
ties of another person within the meaning and subject to the requirements of 
section 203 of the Federal Power Act. 

(3) The proposed transaction will result in operating economies and will be 
consistent with the public interest. 

(4) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed acquisition and merger or consolidation of facilities by 
Service Co. be and the same hereby is authorized and approved upon the terms 
and conditions set forth in the application, but subject to the provisions of 
this order. 

(B) The request for dismissal of the application for want of jurisdiction be and 
the same hereby is denied. 

(C) This authorization shall expire unless acted upon on or before October 
1, 1951. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuations, estimates or determinations of costs, or any other matter whatsoever 
which may come before this Commission or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission in 
any estimate or determination of cost, or any valuation of property claimed or 
asserted. 


Date of issuance: June 13, 1961. 


Findings and order issuing certificate of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G-1632) 
June 12, 1961 


On March 9, 1951, Southern Natural Gas Co. (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity, pur- 
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suant to section 7 of the Natural Gas Act, authorizing the construction and opera- 
tion of a line tap and metering and regulating station on applicant’s main line, 
just west of applicant's Onward compressor station in Sharkey County, Miss., 
for the purpose of selling and delivering natural gas to Mississippi Power & Light 
Co. (Mississippi Power) for distribution in the communities of Cary, Rolling 
Fork, and Anguilla of Deer Creek Natural Gas District, Miss. 

Pursuant to due notice, a public hearing was held in Washington, D. C.,:on 
June 8, 1951, respecting the matters involved and the issues presented by the 
application. Deer Creek Natural Gas District was permitted to intervene in these 
proceedings in support of the application. 

Deer Creek Natural Gas District (District) is a duly organized political sub- 
division of the State of Mississippi, composed of the communities of Cary, Rolling 
Fork, Anguilla, Hollandale and Arcola, Miss. The District proposes to construct 
approximately 20 miles of 4-inch transmission line extending northerly from the 
metering and regulating station to be constructed by applicant to the community 
of Anguilla to serve the communities of Cary, Rolling Fork and Anguilla. The 
District also proposes to construct the distribution systems within all the com- 
munities. The total over-all cost of the District’s facilities, including those involved 
in the application of Texas Gas Transmission Corp. in docket No. G—1656 is 
estimated by the District at $730,000, to be financed by the issuance of 25-year 
revenue bonds. Upon completion of construction, the District proposes to lease 
all the facilities for a 25-year period to Mississippi Power, which will operate 
the entire system. Mississippi Power will pay to the District as rental a sum of 
money sufficient to cover the annual amortization and interest payments on the 
District’s bonds, and is entitled, under the lease, to retain all revenue in excess 
of the cost of operation. The total cost of the facilities to be constructed by 
applicant is estimated at $15,000. 

The estimated peak day gas requirements of the communities of Cary, Rolling 
Fork and Anguilla to be supplied by applicant are 578 M. c. f. for the first year 
of operation and 807 M. c. f. in the fifth year. The estimated annual require- 
ments are 56,150 M. c. f. in the first year of operation and 78,380 M. c. f. in the 
fifth year. The sale of gas by applicant to Mississippi Power will be made under 
applicant’s presently filed F. P. C. gas tariff. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business at 
Birmingham, Ala., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the States of Texas, Louisiana, Mississippi, 
Alabama, and Georgia; and by such operations, applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of October 6, 1942, in docket 
No. G-296, 3 F. P. C. 822. 

(2) The proposed facilities will be used in the transportation and sale of natu- 
ral gas in interstate commerce, subject to the jurisdiction of the Commission, 
as integral parts of applicant’s existing pipeline system, and the construction and 
operation thereof by applicant are subject to the requirements of subsections 
(ec) and (e) of section 7 of the Natural Gas Act, as amended. 

(3). The leasing and operation of the transmission system of Deer Creek Natu- 
ral Gas District by Mississippi Power & Light Co., as proposed on the’ record 











1 By order issued concurrently herewith, at docket No. G-1656, Texas Gas Transmission Corp. is 
issued a certificate of public convenience and necessity for service to Arcola and Hollandale. 
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herein, may require a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(5) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(6) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings, 
for the transportation and sale of natural gas subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facilities authorized herein, together with 
the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of this order, the Natural Gas Act, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

Date of issuance: June 13, 1951. 


Findings and order issuing certificate of public convenience and necessity 


Texas Gas Transmission Corp. 
(Docket No. G-1656) 
June 12, 1961 


On April 6, 1951, Texas Gas Transmission Corp. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity, 
pursuant to section 7 of the Natural Gas Act, authorizing the construction and 
operation of a sales metering station on its 8-inch pipeline near Leland, Miss., for 
the purpose of selling and delivering natural gas to Mississippi Power & Light 
Co. (Mississippi Power) for distribution in the communities of Hollandale and 
Arcola of Deer Creek Natural Gas District, Miss. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on June 
8, 1951, respecting the matters involved and the issues presented by the application. 
Deer Creek Natural Gas District was permitted to intervene in these proceedings 
in support of the application. 

Deer Creek Natural Gas District (District) is a duly organized political sub- 
division of the State of Mississippi, composed of the communities of Cary, Rolling 
Fork, Anguilla, Hollandale and Arcola, Miss. The District proposes to construct 
approximately 19 miles of 4-inch transmission line extending southerly from the 
sales metering station, to be installed by applicant, to the community of Hollan- 
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dale, to serve the communities of Arcola and Hollandale.1 The District also pro- 
poses to construct the distribution systems im all the communities. The total over- 
all cost of construction of the District’s facilities, including those involved in the 
i application of Southern Natural Gas Co. at docket No. G-1632, is estimated by 
the District at $730,000, to be financed by the issuance of 25-year revenue bonds. 
Upon completion of construction, the District proposes to lease the facilities for 


\- | eae ees ; ; ; 
. | a 25-year period to Mississippi Power, which will operate the entire system. 
» Mississippi Power will pay to the District as rental a sum of money sufficient to 


] cover the annual amortization and interest payments on the District’s bonds, and 
is entitled, under the lease, to retain all revenue in excess of the cost of operation. 
The total cost of the facilities to be installed by applicant is estimated at $5,116. 
id The estimated peak-day gas requirements of the communities of Arcola and 
Hollandale to be supplied by applicant are 594 M. c. f. for the first year of opera- 
tion and 829 M. c. f. in the fifth year. The estimated annual requirements are 
Dy 57,720 M. c. f. in the first year of operation and 80,570 M. c. f. in the fifth year. 
The sale of the gas by applicant to Mississippi Power will be made under appli- 
cant’s presently filed F. P. C. gas tariff. 
i The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of business at 
Ownesboro, Ky., owns and operates, among other facilities, a natural-gas trans- 
ith mission pipeline system located in the States of Texas, Louisiana, Arkansas, Mis- 
sissippi, Tennessee, Illinois, Indiana, Kentucky and Ohio; and by such operations, 
applicant is engaged in the transportation and sale of natural gas in interstate 
the commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the meaning 


4 of the Natural Gas Act, as heretofore found by the Commission in its orders of 
March 30, 1948 and March 30, 1949, docket No. G-855, 7 F. P. C. 213, and 
docket No. G-859, 8 F. P. C. 190, respectively. 

(2) The proposed facilities will be used in the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, as inte- 
gral parts of applicant’s existing pipeline system, and the construction and opera- 
tion thereof by applicant are subject to the requirements of subsections (c) and 
(e) of section 7 of the Natural Gas Act, as amended. 

(3) The leasing and operation of the transmission system of the Deer Creek 
Natural Gas District by Mississippi Power & Light Co., as proposed on the record 
herein, may require a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended. 

the (4) Applicant is able and willing properly to do the acts and to perform the 
ssity, service proposed and to conform to the provisions of the Natural Gas Act, and 
and the requirements, rules and regulations of the Commission thereunder. 

s., for (5) Applicant having requested the omission of the intermediate decision 

Light procedure and all the requirements of the provisions of section 1.32 (b) of the 

» and Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 

June decision in the instant proceeding. 

ation. (6) The proposed construction and operation of the facilities by applicant are 

-dings required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

| sub- The Commission orders: 

tolling (A) A certificate of public convenience and necessity be and the same is hereby 

struct 

m the 1 By order issued concurrently herewith, at docket No. G-1632, Southern Natural Gas Co. is issued 

Lollan- a certificate of public convenience and necessity for service to Cary, Rolling Fork and Anguilla. 
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issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the,application in these proceedings, for 
the transportation and sale of natural gas subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facilities authorized herein, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of this order, the Natural Gas Act, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

Date of issuance: June 13, 1961. 


Findings and order issuing certificate of public convenience and necessity 
Michigan-Wisconsin Pipe Line Co. 
(Docket No. G—1665) 
June 12, 1961 


On April 16, 1951, Michigan-Wisconsin Pipe Line Co. (applicant) filed an appli- 
cation for a certificate of public convenience and necessity pursuant to section 
7 of the Natural Gas Act, as amended, authorizing it: 

(1) To acquire from Michigan Gas & Electric Co. (Michigan Gas) and to 
operate the existing 6-inch lateral line which extends 14.52 miles from applicant’s 
22-inch line to the Niles division of Michigan Gas. 

(2) To acquire from Michigan Gas and to operate the existing 6-inch lateral 
line which extends some 8.9 miles from applicant’s 22-inch line to the Holland 
Division of Michigan Gas. 

(3) To move the two existing sales measuring stations from their present 
locations on applicant’s 22-inch line at the point of connection with the above 
laterals to the respective termini of the laterals and to continue to operate said 
stations after they are relocated. 

(4) To construct and operate two proposed regulator stations on applicant’s 
22-inch line at the respective points of connection with the above laterals. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 6, 1951, respecting the matters involved and the issues presented by the 
application. No protests to the application have been received. 

The proposed acquisition, construction, relocation and operation of facilities 
by applicant are intended to eliminate the undue discrimination which the Com- 
mission, in its opinion 9 F. P. C. 127, found to exist in the conditions under which 
applicant is now providing service to Michigan Gas. 

Applicant and Michigan Gas have entered into an agreement, dated April 9, 
1951, providing for the sale to applicant of the 6-inch lateral pipeline mentioned 
in paragraphs numbered (1) and (2) above, at a price equivalent to the cost 
to Michigan Gas less depreciation. It is estimated that the purchase price will 
be about $387,000. 

The estimated capital cost of relocating the two sales metering stations is 
$14,000, and the estimated cost of constructing the proposed regulator stations 
is $5,000. 

Michigan-Wisconsin will finance the above-mentioned expenditures out of com- 
pany funds now on hand. 
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re 

or The Commission finds: 

n- (1) Applicant, a Delaware corporation, having its principal place of business 
at Detroit, Mich., owns and operates a natural-gas transmission pipeline system 

te extending from the State of Texas to points in the States of Wisconsin and 

er Michigan, and by such operations applicant is engaged in the transportation and 

sale of natural gas in interstate commerce for resale for ultimate public con- 

asf sumption, subject to the jurisdiction of the Commission, and is, therefore, a “natu- 

'0- ral gas company” within the meaning of the Natural Gas Act. 

ns, (2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipeline system, 
and the acquisition, construction, relocation, and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of the 

Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the 

Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
pli- satisfied, sufficient cause exists for the Commission forthwith to render its final 
a decision in the instant proceeding. 

(5) The proposed acquisition, construction, relocation, and operation of the 

) - facilities by applicant are required by the public convenience and necessity and 
ints a certificate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

eral (A) A certificate of public convenience and necessity be and the same is hereby 
land issued authorizing applicant to acquire, construct, relocate, and operate the facili- 

ties hereinbefore described, all as more fully described in the application in this 
sent proceeding, for the transportation and sale of natural gas as therein set forth, 
saute’ subject to the jurisdiction of the Commission, upon the terms and conditions 
said of this order. : 

- (B) Applicant shall report to the Commission in writing, under oath, the date 
ants of acquisition and the date of completion of the construction and relocation of 

the facilities hereinbefore described, together with the date of commencement 
» & of operation of such facilities. 
the (C) This certificate is not transferable and shall be effective only so long as 
= applicant continues the operations hereby authorized.in accordance with the provi- 
lites sions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
——— or orders heretofore or hereafter issued by the Commission 
which Date of issuance: June 13, 1951. 
ril 9, 
ioned 
- cost Findings and order issuing a certificate of public convenience and necessity 
> will Republic Light, Heat & Power Co., Inc. 
ms is (Docket No. G—1673) 
oe June 12, 1961 
com- On April 18, 1951, Republic Light, Heat & Power Co., Inc. (applicant) filed 


an application for a certificate of public convenience and necessity, and a supple- 
ment thereto on April 24, 1951, pursuant to section 7 of the Natural Gas Act, as 
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amended, authorizing the construction and operation of a compressor station near 
Caledonia, N. Y., consisting of one 165 horsepower gas-engine-driven compressor 
unit, and appurtenant facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 6, 1951, respecting the matters involved and the the issues presented by the 
application, and supplement thereto. No protest to the application has been received. 

Applicant proposes to construct and operate the compressor station above, to 
be located on its existing 4-inch transmission pipeline at the point of intercon- 
nection with the transmission facilities of New York State Natural Gas Corp. 
(New York State) near Caledonia, Livingston County, N. Y., to receive increased 
deliveries of natural gas into its Ontario District from New York State. The pro- 
posed compressor station will enable applicant to compress approximately 2,500 
M. c. f. per day of natural gas delivered by New York State from 100 pounds 
per square inch gage to 278 pounds per square inch gage. The 4-inch line serves 
applicant’s Ontario District, which extends from the point of connection with New 
York State’s main transmission line easterly through Livingston County into 
Ontario County, N. Y., and serves approximately 1,400 customers, principally in 
the municipalities and adjacent areas of Lima, Honeoye Falls, East Bloomfield, 
and West Bloomfield, N. Y. 

The estimated over-all capital cost of the proposed facilities is $35,000, which 
will be supplied from applicant’s current funds. 

The Commission finds: 

(1) Applicant, a New York corporation having its principal place of business 
at Buffalo, N. Y., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the State of New York, and is engaged in the 
transportation of natural gas produced outside the State of New York, and by 
such operations, applicant is engaged in the transportation of natural gas in 
interstate commerce, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of March 21, 1945, in docket 
No. G-265, 4 F. P. C. 884. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipeline- system, and the 
constriction and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commision forthwith to render its final decision 
in the instant proceedings. 


(5) The proposed constuction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings 
and exhibits appended thereto, for the transportation of natural gas as therein 
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set forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 


Date of issuance: June 13, 1961. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Project No. 767 
(Docket No. DA-103-Arizona—Three Rivers Ranch) 
June 12, 1961 


An application was filed by Three Rivers Ranch of Phoenix, Ariz., for a deter- 
mination under section 24 of the Federal Power Act with respect to a 40-acre 
tract of land described as follows: Gila and Salt River Meridian, Arizona: T. 11 N., 
R. 11 W. sec. 17, NWY%4NEXM. 

The subject land lies along the Santa Maria River partly within the flow line 
of the Williams Reservoir which would have been created by the development 
of project No. 767 for which an application for a preliminary permit was filed 
on February 19, 1927, and permission to withdraw the same was granted by the 
Commission on February 11, 1935. 

Under a plan for the Alamo Reservoir authorized for construction in the Flood 
Control Act of 1944 (58 Stat. 887), the site of the Williams Reservoir will be 
utilized. Unless the present plans are changed it appears that the subject land 
will be needed for power development; but such power value as is inherent in 
the land will not be injured or destroyed by the proposed use of the land for 
other purposes. 

Interested Federal officials have reported favorably on the application and 
State officials have interposed no objection to the application. 

The Commission determines: 

(A) The value of the land above-described will not be injured or destroyed for 
purposes of power development by entry, location or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, 
as amended. 

(B) The above-described land remains in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of res- 
toration, and no preference right to the land is acquired by the filing of the appli- 
cation for restoration, or by this action taken by the Commission with respect 
to the land. 


Date of issuance: June 14, 1961. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
E. J. Shapiro 
(Docket No. ID-1017) 


June 12, 1951 


On June 3, 1944, E. J. Shapiro, 315 North Twelfth Boulevard, St. Louis, Mo., 
by order of the Commission was authorized to hold the following positions: 
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Secretary, Union Electric Co., of Missouri. 

Secretary, Union Electric Co. of Illinois. 

Secretary, Mississippi River Power Co. 

Secretary, Iowa Union Electric Co. 

On June 21, 1945, applicant filed supplementary information advising the Com- 
mission that Mississippi River Power Co. was merged into Union Electric Co. 
of Missouri, that Iowa Union Electric Co. was merged into Union Electric Co. 
of Illinois, that the name of Union Electric Co. of Illinois was changed to Union 
Electric Power Co., and that he no longer held the following positions: 

Secretary, Mississippi River Power Co. 

Secretary, Iowa Union Electric Co. 

On April 25, 1951, applicant filed a supplemental application pursuant to sec- 
tion 305 (b) of the Federal Power Act for authority to hold the following positions: 

Treasurer, Union Electric Co. of Missouri. 

Treasurer, Union Electric Power Co. 

The Commission finds: 

(1) Applicant no longer holds the following positions: 

Secretary, Mississippi River Power Co. 

Secretary, Iowa Union Electric Co. 

(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely af- 
fected by his holding the following positions, pending further order of the Com- 
mission in regard thereto: 

Secretary and treasurer, Union Electric Co. of Missouri. 

Secretary and treasurer, Union Electric Power Co. 

The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in finding (2) above, subject to the 
provisions of part 45 of the codification and reissuance of the Commission’s 
rules, effective January 1, 1948, and to the specific reservation of the right of the 
Commission to require said applicant to make further showing that neither public 
nor private interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act be and they are hereby superseded. 


Date of issuance: June 14, 1961. 


Determination for highway right-of-way under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 43 
(Docket No. DA-311-Colorado—Colorado State Highway Department) 
June 12, 1951 


An application (Colorado 01333) was filed by the Colorado State Highway 
Department for a highway right-of-way, requiring a determination under section 
24 of the Federal Power Act with respect to the affected portion of the following- 
described lands only: 

New Mexico principal meridian, Colorado: T. 47 N., R. 2 E., sec. 17, lot 16; 
sec. 20, lots 1, 2, 7, 8, 9, and 16; sec. 21, lots 12 and 13; sec. 28, lots 4 and 5; 
sec. 29, lots 1 and 8. 

The lands are adjacent to Cochetopa Creek, tributary of the Gunnison River, 
and are withdrawn in power site reserve No. 43, dated July 2, 1910, as affected 
by interpretation No. 352 of November 28, 1945. 
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Applicant proposes to use the lands for the improvement of a section of exist- 
j ing State Highway No. 114 extending south from Parlin, Colo. 

The power value of the lands lies in their possible use for conduit location. 
Development does not appear imminent. Portions of the lands have been used for 
highway right-of-way for many years and the contemplated improvements, ne- 
cessitating use of additional portions, will not have a materially adverse effect 
on the value of the lands for conduit location. 

Interested Federal officials have reported favorably on the application. 

The Commission determines: 


The value of the affected portion of the above-described lands not already 
legally occupied by virtue of rights acquired prior to withdrawal of the lands 
for power purposes will not be injured or destroyed for purposes of power develop- 
ment by location thereon of the proposed highway right-of-way, subject to the 
provisions of section 24 of the Federal Power Act. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands is acquired by the filing of the appli- 
cation for restoration or by this action taken by the Commission with respect 

y to the lands. 


° Date of issuance: June 14, 1961. 


Determination for highway right-of-way under section 24 of the Federal Power Act 


Lands Withdrawn in Power Act Site Classification No. 110 


y _ g 7 

(Docket No. DA-312—Colorado—Colorado State Highway Department) 

e 

s June 12, 1951 

1e 

be An application (Colorado 01345) was filed by the Colorado State Highway 
Department for a highway right-of-way, requiring a determination under section 

at 24 of the Federal Power Act with respect to the affected portions off the following 


; described lands: 
New Mexico Principal Meridian, Colorado: T. 46 N., R. 16 W..; sec. 10, lots 
6, 7; sec. 14, lots 2, 6, 7, 8: sec. 15, lots 1,2 NE%SE%; sec. 25, NEYNE. 
The lands described are located along the San Miguel River and were with- 
et drawn in power site classification No. 110 approved June 24, 1925. Lots 6 and 7, 
section 14, have been restored to entry by the Commission’s determination under 
section 24 of the Federal Power Act on November 4, 1931 (Docket DA-123— 
Colorado), and the Department of Interior’s order No. 621 of December 11, 1931. 
It appears that the Colorado State Highway Commission intends to improve 
the existing State Road No. 141 over portions of the subject lands and accord- 


ay ing to reports the proposed highway improvements will not impair the power 
- value of the said lands for possible conduit location. 
1g- Interested Federal officials have reported favorably on the application. 
The Commission determines: 

6; The value of the lands described in the first paragraph hereof will not be injured 
5; or destroyed for purposes of power development by their use and occupancy 

for a highway right-of-way, subject to the provisions of section 24 of the Federal 
er, Power Act. 
ted The above described lands remain in a withdrawn status until the Bureau of Land 


Management, Department of the Interior, issues a formal order of restoration, and 
no preference right to the land is acquired by the filing of the application for 
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restoration or by this action taken by the Commission with respect to the land. 
Date of issuance: June 14, 19651. 


Order modifying determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 117 
(Docket No. DA-735-California—Weaverville Airport) 
June 12, 1951 


Pursuant to application therefor filed by Weaverville Airport, of Weaverville, 
Trinity County, Calif., the Commission, on June 1, 1950, determined that the 
value of the lands described in the application would not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the act, as amended, 
and subject to the following stipulation: 

* * * if and when the lands are required wholly or in part for purposes 
of power development, any structures or improvements located thereon which 
may be found to interfere with such development shall be removed or re- 
located as may bé necessary to eliminate interference with the power develop- 
ment without expense to the United States, its licensees or permittees. 

By letter dated April 11, 1951, the chairman of the Board of Supervisors of 
Trinity County requests reconsideration of the matter to the extent of eliminat- 
ing the stipulation from the aforementioned determination which, he says, pre- 
vents the county from securing the use of Civil Aeronautics Administration funds 
in the construction of a more adequate airport than the hazardous one now in use. 

The Commission finds: 

Modification of the determination to eliminate therefrom the aformentioned 
stipulation is appropriate. 

The Commission orders: 

The aforesaid June 1, 1950, determination is hereby modified to read as follows: 

The value of the lands described in the first paragraph above will not be injured 
or destroyed for purposes of power development by location, entry, or selection 
under the public land laws, subject to the provisions of section 24 of the Federal 
Power Act, as amended. 


Date of issuance: June 14, 1961. 


Order modifying order issuing certificate of public convenience and necessity 
New York State Natural Gas Corp. 
(Docket No. G-1306) 
June 12, 1961 


On November 8, 1950, the Commission issued its opinion 9 F. P. C. 271 and 
accompanying order granting, among other things, a certificate of public con- 
venience and necessity to New York State Natural Gas Corp. (applicant or New 
York Natural) in docket No. G—1306 authorizing the construction and operation 
of certain natural-gas transmission pipeline facilities, including approximately 
164 miles of 16-inch pipeline extending from the vicinity of Ithaca, N. Y. to 
Albany, N. Y. 
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On April 16, 1951, New York State Natural pursuant to the Natural Gas Act, 
as amended, and the Commission’s rules of practice and procedure thereunder 
filed an application requesting that the order above referred to be modified so 
as to permit substitution of approximately 82.5 miles of 20-inch pipe for an equal 
mileage of 16-inch pipe in the Ithaca-Albany pipeline. 

On April 27, 1951, the Secretary of the Commission served copies of the appli- 
cation for modification upon all parties to the proceeding. No protests to the 
granting of the aforesaid application have been filed with or received by 
the Commission. 

Applicant states that it does not now appear that sufficient quantity of 16-inch 
pipe to complete the construction of the Ithaca-Albany line is available. It states, 
however, that it can obtain approximately 82.5 miles of 20-inch pipe for such purpose. 

In support of its application, New York State Natural asserts that the increased 
) pipe size would provide greater line capacity, and reduce the estimated horsepower 
requirements of the future compressor installation at Ithaca from 4,800 to 3,000 
horsepower. The evidence of record in this proceeding disclosed that the projected 
compressor station at Ithaca would be the subject of subsequent application 
for a certificate of public convenience and necessity. 

Applicant estimates that the proposed pipe substitution would result in an 
increase of $672,254 to the construction cost of $3,661,217 previously estimated for 
82.5 miles of 16-inch pipeline. However, it appears that this increase would 
be partially compensated by a reduction in horsepower contemplated at the 
Ithaca station. 


f The Commission finds: 

Pr It is appropriate in the circumstances and in the public interest that the order 

fi issued herein on November 8, 1950. granting, among other things, a certificate 

8 of public convenience and necessity to New York State Natural Gas Corp. be 

m0 modified as hereinafter ordered. 

The Commission orders: 

d (A) The aforesaid order issued in this proceeding on November 8, 1950, be 
and it is hereby modified to authorize, subject to the terms and conditions con- 
tained in said order as it relates to the application of New York State Natural 

3 Gas Corp. in docket No. G—1306, the construction and operation of approxi- 

d mately 82.5 miles of 20-inch pipe in lieu of 82.5 miles of 16-inch pipe previously 

in 


authorized on the Ithaca-Albany, N. Y., natural-gas transmission pipeline, all as 
al more fully described in New York State Natural Gas Corp.’s application 
for modification. 

(B) Except as herein amended, the provisions and conditions of said order of 
the Commission issued on November 8, 1950, in docket No. G—1306 shall remain 
in full force and effect. 


Date of issuance: June 14, 1961. 


Order instituting investigation and fixing date of hearing 
Transcontinental Gas Pipe Line Corp. 


(Docket No. G—1710) 


nd 

n- June 12, 1951 

ew 

on Transcontinental Gas Pipe Line Corp. (Transcontinental) filed on March 26, 
ely 1951, its initial rate schedules EM-1 and EX-1. Rate schedule EM-1.4is to cover the 


sale of natural gas on an emergency basis at a price of 31.6 cents per M. c. f. Rate 
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schedule EX~-1 is to cover the exchange of natural gas with a 31.6 cents per 
M. ec. f. price for any deliveries not returned within 60 days. Deliveries under these 
rate schedules are to consist of gas not required by Transcontinental to meet its 
delivery obligations and deliveries are subject to curtailment or interruptions at 
any time. Transcontinental has also filed a form of service agreement for service 
under the EX-1 rate schedule. 

Transcontinental has on file with the Commission its rate schedule E, con- 
taining a rate of 22 cents per M. ec. f. for gas deliveries which appear to be sub- 
stantially the same in character as described above for rate schedules EM-1 and 
EX-1. 

The pricing provisions of the rate schedules EM-1 and EX-1 may be unjust, 
unreasonable, unduly discriminatory, or preferential. 

The Commission finds: 


It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission on its own motion 
institute an investigation and enter upon a hearing, pursuant to the authority 
contained in the Natural Gas Act and particularly sections 5, 14, and 15 thereof, 
concerning the lawfulness of any rate, charge, or classification demanded, ob- 
served, charged, or collected by Transcontinental Gas Pipe Line Corp. in connec- 
tion with any transportation or sale of natural gas, subject to the jurisdiction 
of the Commission, pursuant to the provisions of its rate schedules EM-1 or EX-1, 
filed on March 26, 1951, and concerning the lawfulness of any rule, regulation, 
practice, or contract affecting such rate, charge, or classification. 

The Commission orde7s: 


(A) An investigation be and the same hereby is instituted for the purpose of 
enabling the Commission to determine whether any rate, charge, or classification 
demanded, observed, charged, or collected by Transcontinental Gas Pipe Line 
Corp. in connection with any transportation or sale of natural gas, subject to the 
jurisdiction of the Commission, pursuant to the provisions of its rate schedules 
EM-1 or EX-1, filed on March 26, 1951, or any rule, regulation, practice, or con- 
tract affecting such rate, charge, or classification is unjust, unreasonable, unduly 
discriminatory, or preferential. 

(B) A public hearing be held commencing on August 6, 1951 at 10 a.m. (e.d.s.t.) 
in the hearing room of the Federal Power Commission, 1800 Pennsylvania Avenue 
NW., Washington, D. C., with respect to the matters referred to in paragraph 
(A) hereof. 

(C) The order of procedure at the public hearing referred to in paragraph (B) 
hereof shall be for Transcontinental to proceed first with the presentation of data, 
if any there be, showing any differences in the nature of the services to be ren- 
dered under rate schedules EM-1 and EX-1, on the one hand, and rate schedule 
E, on the other, any differences in the costs of such services, the circumstances 
under which each such rate schedule will be applicable, and any other evidence 
relevant to the foregoing differences, and the order of presentation of evidence 
by any other participants, including the staff of the Federal Power Commission, 
shall be as determined by the presiding officer. 

(D) If, after hearing, the Commission shall find that any rate, charge, classifica- 
tion, rule, regulation, practice, or contract referred to in paragraph (A) hereof is 
unjust, unreasonable, unduly discriminatory, or preferential, it will determine the 
just and reasonable rate, charge, classification, rule, regulation, practice, or con- 
tract to be thereafter observed and in force. 


Date of issuance: June 14, 1961. 
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APPENDIX— ORDERS 
Order further amending license (transmission line) 
California Electric Power Co. 
(Project No. 481) 


June 12, 1951 





Application was filed December 26, 1950, by California Electric Power’ Co., 
licensee for transmission line project No. 481, for amendment of license to eliminate 
therefrom a portion of a transmission line affecting lands of the Augustine Indian 
Reservation. 

The transmission line to be eliminated, as described in Amendment No. 1 of 
the license, consist of 2,585 feet of a 17,000-volt, wood-pole line extending from 
the northeast. corner of the NE% of sec. 18, T. 6 S., R. 8 E., San Bernardino 
meridian, in a southerly direction along the east border of said section to a point 
in the southeast corner of said quarter section, the same being a part of the 
licensee’s Coachella-Oasis transmission line. 

The application for the amendment states that the reason for the proposed 
change is that the portion of the line to be eliminated has been sold to the 
Imperial Irrigation District, which sale was authorized and approved by the 
Commission in a proceeding designated as IT-5849. 

Moreover, by letter dated May 17, 1946, and letters subsequent thereto, the 
Commission advised the licensee, among other things, that the line sold to the 
Imperial Irrigation District is not a primary line as set forth in section 3 (11) of 
the Federal Power Act, and is not, therefore, within the licensing authority of 
the Commission, and that an application for amendment to exclude the line from 
the license should be filed. 

An effect of the amendment will be to decrease the annual charges for the 
occupancy by the line of the Indian lands involved from $5.29 to $5. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not interfere or be in- 
consistent with the purposes for which any public lands or reservations were 
created or acquired, nor will it alter any of the basic facts upon which the license 
was issued. 




















(2) The reduced charges to be paid under the license as amended are reason- 
able as hereinafter fixed and specified. 

(3) Exhibit F (supplementary) and exhibit M, which were made parts of the 
license by amendment No. 1 of the license and show the transmission line involved 
should be eliminated from the license. 

The Commission orders: 

(A) The license for transmission line project No. 481 is hereby further amended, 
effective as of December 31, 1950, as follows: 

ParaAGRAPH I. The paragraph of the license as amended January 6, 1931, be- 
ginning “Now, therefore,” is hereby further amended to read as follows: 

Now, therefore, the Commission hereby issues this license to the licensee for 
a period terminating fifty (50) years from the date hereof, subject to the condi- 
tions hereinafter specified, for the purpose of operating and maintaining upon 
lands of the United States the following project works: 

3,000-feet of a 90,000-volt, wood-pole transmission line from the porthwest corner 
of the NE% of sec. 6, T. 3S., R. 1E., San Bernardino meridian, in a southeasterly 
direction to a point on the south boundary line of the NE% of the above-described 
property—being a part of licensee’s San Bernardino-El Centro high-tension line: 
all as shown and described by certain exhibits which accompanied the application 
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for license and which are designated and described as follows: 

Exhibit F—A map entitled “Map showing right of way for a transmission line 
across Indian reservation land in the northeast quarter of section 6, T. 3 S., R. 
1 E., S.B.B. & M., in Riverside County, Calif—the Southern Sierras Power Co.,” 
signed by F. O. Dolson, vice president, and received in the office of the Federal 
Power Commission on February 7, 1924 (F. P. C. No. 481-1) ; 

Exhibit F-1 (amended)—A map entitled “General map showing the trans- 
mission system of the Southern Sierras Power Co.,” signed July 21, 1930, by F. O. 
Dolson, vice president (F. P. C. No. 481-2); 

Exhibit G—General description of proposed transmission line, signed by P. R. 
Ferguson, assistant secretary, and received in the office of the Federal Power 
Commission on February 9, 1924. 
which said exhibits approved by the executive secretary and the chairman on 
behalf of the Commission are hereby made a part of this license, and no sub- 
stantial change shall hereafter be made therein until such change shall have been 
similarly approved; said license including the period thereof being subject to the 
following express conditions, other provisions and requirements of the act being 
waived under authority of section 10 (i) thereof. 

ParacraPH II. Article 9 of the license as amended January 6, 1931, is hereby 
further amended to read as follows: 

Article 9. The licensee shall pay to the United States for the use of public lands 
and reservations an annual charge of five dollars ($5). 

ParacraPH III. This amendment in the manner set out above shall not operate 
to alter or amend the license in any other respect, and shall not in any way con- 
stitute a waiver of any other part, provision or condition of the license as hereto- 
fore amended 

(B) The exhibits designated and described in finding (3) above are eliminated 
from the license for the project. 

(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed within the 30-day period provided by 
section 313 (a) of the act. 

(D) This amendment of the license for project No. 481 shall be accepted and 
returned to the Commission within 60 days.from date of issuance of this order. 


Date of issuance: June 15, 1951. 


Order allowing rate schedules to take effect 
Transcontinental Gas Pipe Line Corp. 
June 15, 1961 


On June 15, 1951, Transcontinental Gas Pipe Line Corp. filed with the Com- 
mission its first revised sheets Nos. 16 and 17 and original sheets Nos. 28-E and 
28-F to Transcontinental’s F. P. C. gas tariff original volume No. I. 

First revised sheets 16 and 17 contain an amendment to Transcontinental’s 
rate schedule CD-2, providing that upon request of Transcontinental a distributor 
using or selling natural gas as boiler fuel may agree to a reduction in the use 
of gas for such purposes. Original sheets 28-E and 28-F constitute rate schedule 
S-2 which provides that when Transcontinental has gas available as a result of 
reduction in use of gas for boiler fuel, it will deliver such gas to customers re- 
questing service under rate schedule S-2 for storage. 

Transcontinental requests that the foregoing rate schedules take effect as of 
June 15, 1951, and, further, that they shall be effective only during the year 1951. 
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The Commission orders: 
(A) The aforesaid rate schedules be and they are hereby allowed to take 
effect as of June 15, 1951, and they shall remain in effect only through December 
31, 1951: Provided, however, that on or before December 1, 1951, Transcon- 
tinental shall file with the Commission appropriate tariff sheets effecting such 
termination. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service or 
rate provided for in the above-described rate schedule, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 

Date of issuance: June 18, 1961. 


Order authorizing issuance of securities 
Montana-Dakota Utilities Co. 
(Docket No. E-6360) 

June 19, 1951 


Montana-Dakota Utilities Co. (applicant), a Delaware corporation having its 
principal business office in Minneapolis, Minn., filed its application on May 25, 
1951, and amendment thereto on June 1, 1951, for an order pursuant to section 
204 of the Federal Power Act authorizing the issuance and sale through com- 
petitive bidding of $3,000,000 principal amount first mortgage — percent serial 
bonds due serially $150,000 each June 1 of the years 1952 through 1971. 

The proposed bonds are to be issued under a mortgage indenture dated May 1, 
1939, to New York Trust Co., trustee, as supplemented by 14 supplemental in- 
dentures, and as to be supplemented further by a fifteenth supplemental inden- 
ture to be dated as of June 1, 1951. The proposed bonds will be similar to the out- 
standing 3.50 percent bonds due 1952 to 1971. 

The applicant proposes to dispose of the bonds through competitive bidding in 
accordance with the competitive bidding rules of this Commission, after distribution 
on June 19, 1951, of a “Public invitation for bids” setting forth the terms and 
conditions relating thereto. 

The terms and conditions will provide that each bid must be for all the bonds. 
Each bid shall specify the coupon rate, which shall be a multiple of 5/100 of 1 
percent and shall be the same for bonds of all maturities, and the price to the 
applicant, which shall not be less than 100 percent of the principal amount. All 
bids must be presented to the applicant before 11:30 a.m. (e.ds.t.) on June 26, 
1951, unless postponed. The applicant, unless it rejects all bids, will accept that 
bid which provides the lowest “total net interest cost.” 

The applicant proposes to apply the proceeds of the proposed issuance of bonds 
toward payment of a part of the cost of acquisition of certain natural gas facilities 
referred to as the “billings acquisition.” 
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Written notice of the application has been given to the Public Service Com- 
mission of North Dakota, the Public Service Commission of Wyoming, the Public 
Utilities Commission of South Dakota, the Board of Railroad Commissioners of 
Montana, the Railroad and Warehouse Commission of Minnesota, and to the 
Governor of each of those States. Notice of the application was also published 
in the Federal Register on June 6, 1951 (16 F. R. 5371), stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before June 18, 1951. No protest or petition 
or request to be heard in opposition to the granting of such application has been 
received. 

The Commission finds: 

(1) Applicant, a corporation, is a “public utility” within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order entered March 11, 
1947, docket No. IT-6029, 6 F. P. C. 465. 

(2) The proposed issuance of serial bonds will constitute an issuance of securi- 
ties within the provisions of section 204 of the act. 

(3) The applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the act, and the proposed issuance of securities, therefore, 
is not exempt by virtue of that section from the requirements of section 204 of 
the act. 

(4) The proposed issuance of securities as hereinafter authorized and approved 
will be for lawful objects, within the corporate purposes of the applicant and 
compatible with the public interest, which are appropriate for and consistent with 
the proper performance by the applicant of service as a “public utility” and which 
will not impair its ability to perform that service, and are reasonably appropriate 
for such purposes. 

(5) Under the circumstances of this case, the public invitation by the applicant 
for written proposals during a period of not less than 5 days is appropriate. 

The Commission orders: 

(A) The proposed issuance of $3,000,000 principal amount serial bonds, described 
above, upon the terms and conditions and for the purposes specified in the appli- 
cation as amended, is authorized and approved, subject to the provisions of this 
order. 

(B) The proposed issuance and sale at competitive bidding of the bonds shall 
not be consummated until: 

(i) The applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to compliance 
with competitive bidding requirements and section 34.2 (k) (4) of the rules relat- 
ing to affiliation, and shall have either filed such amendments or shall have 
mailed them and advised the Commission by telephone and telegraph as con- 
templated by section 34.9 of the rules. 

(zi) The Commission shall have approved the interest rate, the price to be re- 
ceived by the applicant and the initial public offering price, if any, by a further 
order. 

(C) The applicant may publicly invite written proposals for the purchase of 
the bonds during a period not less than 5 days. 

(D) The foregoing authorization shall expire unless the transaction authorized 
is consummated within 60 days from the date of this order. 

(E) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
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which may come before this Commission or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission 
in any estimate or determination of cost or any valuation of property claimed or 
asserted. 

(F) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: June 19, 1951 


Findings and order issuing a certificate of public convenience and necessity 
New York State Natural Gas Corp. 
(Docket No. G-—1622) 
June 19, 1961 


On February 26, 1951, New York State Natural Gas Corp. (applicant) filed 
with the Commission an application, which was supplemented on April 16, 1951, 
for a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of 
approximately 39.1 miles of 20-inch loop line paralleling the southern part of 
applicant’s existing Rochester line No. 14 which extends from applicant’s State 
line compressing station in Potter County, Pa., to the boundary line between 
Livingston and Monroe Counties, in N. Y. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 18, 1951, respecting the matters involved and the issues presented by the 
application, as supplemented. No protest to the application has been received. 

Temporary authorization to construct and operate the proposed facilities was 
granted by the Commission on May 10, 1951. 

The record shows that applicant proposes the construction and operation of 
the additional loop line facilities to help meet the increasing demands of its 
existing wholesale customers located in Allegany, Wyoming, and Livingston 
Counties in New York. The customers which will benefit from the proposed con- 
struction are Rochester Gas & Electric Corp., Penn-York Natural Gas Corp., 
Republic Light, Heat & Power Co., Fillmore Gas Co., Producers Gas Co., Pavilion 
Natural Gas Co., Empire Gas & Fuel Co., Ltd., and Iroquois Gas Corp. Applicant 
states that the present capacity of its existing line No. 14 is approximately 75,000 
M. c. f. per day of natural gas. Applicant estimates the total peak-day gas re- 
quirements for its customers served off said line to be 82,400 M. ec. f. in 1951, 
increasing to 91,900 M. c. f. in 1952, and that by 1954 said requirements will have 
increased to 117,000 M. c. f. Applicant proposes to construct 23 miles of the pro- 
posed 20-inch loop pipeline during 1951 in order to deliver its estimated peak-day 
requirements of 91,900 M. ec. f. in that year, and to construct the remaining 16.1 
miles of line in 1952 and 1953 in order to meet its estimated peak-day require- 
ments of 117,000 M. c. f. for the winter of 1953-54. No new customers are proposed 
to be served off the new facilities. 

The total estimated cost of the proposed facilities is approximately $2,093,700. 
Applicant proposes to finance the proposed construction with funds to be obtained 
by sale of its securities to its parent, Consolidated Natural Gas Co. 

The Commission finds: - 

(1) Applicant, a New York corporation having its principal place of business 
at New York City, owns and operates, among other facilities, a natural-gas trans- 
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mission pipeline system located in the States of Pennsylvania and New York, is 
engaged in the transportation and sale of natural gas in interstate commerce for 
resale for ultimate public consumption, subject to the jurisdiction of the Com- 
mission and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of October 
27, 1942, in docket No. G-312, 3 F. P. C. 844. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas for resale in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipeline 
system and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) (18 CFR 
1.32 (b)) of the Commission’s rules of practice and procedure having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final deci- 
sion in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby is 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as supplemented, in this 
proceeding, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(B) Applicant shall report to the Commission, in writing and under oath, the 
date of the completion of the facilities hereinbefore described, together with the 
date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore or hereafter issued by the Commission. 

Date of issuance: June 19, 1951 


Order denying application for determination under section 24 of the Federal 
Power Act 
Lands Withdrawn in Power Site Reserve No. 265 and Power Site Classification 
No. 382 
(Docket No. DA-399-Oregon—Harold J. Dyke) 
June 19, 1951 


An application was filed by Harold J. Dyke of Adel, Oreg., for restoration to 
homestead entry, requiring a determination under section 24 of the Federal Power 
Act with respect to the following described lands: Willamette Meridian, Oregon: 
T. 40 S., R. 22 E.; sec. 9, SWYNEM, NW%SEX. 
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The lands lie in the upper part of Warner Valley. The part described above as 
the NW%SE of section 9 together with other lands were withdrawn in power 
site reserve No. 265 approved April 29, 1912. The SW44NE% of the said section 
9 was withdrawn in power site classification No. 382 approved July 15, 1947. 

The lands will be affected by flowage of the proposed Big Valley Reservoir, the 
construction of which appears to be in the process of development. Furthermore it 
appears that heretofore, on December 16, 1939, an application for restoration to 
entry under section 24 of the Federal Power Act was denied by the Commission 
respecting the NW14SE% of said section 9 in docket No. DA-321-Oregon. 

Interested Federal and State officials have reported unfavorably on the ap- 
plication. 

The Commission finds: 

A determination that the value of the above-described land will not be injured 
or destroyed for the purposes of power development by location, entry or selec- 
tion under the public land laws is not justified. 

The Commission orders: 

The aforesaid application is hereby denied. 

Date of issuance: June 20, 1951. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 724 
(Docket No. DA-413-Idaho—Theodore W. I,uetzen) 

June 19, 1951 


An application was filed by Theodore W. Luetzen of Route 4, Nampa, Idaho, 
for a determination under section 24 of the Federal Power Act with respect to 
the following described land: Boise Meridian, Idaho: T. 9 N., R. 44 E.; sec. 
35, NINE. 

The land lies along Fall River, a tributary of Henrys Fork of the Snake River, 
and is withdrawn in power site reserve No. 724 approved December 6, 1919. 
There is information showing the flow of the stream to average 742 second-feet 
annually, together with an apparent substantial head which factors indicate that 
it has value for power development purposes by either storage dams or conduit. 

Development of any power project appears remote for no plan necessitating 
the use of the subject land is ascertainable, and pending future power develop- 
ment use of the land for farming as contemplated by the applicant will not 
injure or destroy the power value. 

Interested Federal officials have reported favorably on the application and 
State officials have interposed no objection to the application. 

The Commission determines: 

(A) The value of the land above described will not be injured or destroyed 
for purposes of power development by entry, location or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act, as amended. 

(B) The above-described land remains in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of res- 
toration, and no preference right to the land is acquired by the filing of the appli- 
cation for restoration, or by this action taken by the Commission with respect 
to the land. 

Date of issuance: June 20, 1951. 
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Order reopening record for receiving evidence and modifying order issuing 
certificate of public convenience and necessity 


Transcontinental Gas Pipe Line Corp. 
(Docket No. G-1414) 
June 19, 1951 


On December 22, 1950, the presiding examiner in the above-entitled matter 
issued an initial decision 10 F. P. C. 526, granting a certificate of public convenience 
and necessity to Transcontinental Gas Pipe Line Corp. (Transcontinental) to con- 
struct and operate certain transmission pipeline facilities. 

On January 26, 1951, in conformity with the Commission’s rules of practice 
and procedure, said initial decision became effective as of January 26, 1951, as 
the final decision and order of the Commission. 

On April 11, 1951, Transcontinental filed a letter application! requesting that 
the Commission’s decision be modified to authorize the installation of 24,900 
feet of 34-inch wall thickness pipe in lieu of the authorized %4-inch wall thickness 
pipe as a part of its project certificated in docket No. G—1414. Said request was 
denied by our order issued May 16, 1951. 

On May 24, 1951, Transcontinental filed a petition requesting rehearing or recon- 
sideration of the Commission’s order issued May 16, 1951, denying modification 
of its certificate of public convenience and necessity herein referred to. Said 
petition included various exhibits in connection therewith. 

Thereafter, Consolidated Edison Co. of New York, Inc., the Brooklyn Union 
Gas Co., Kings County Lighting Co., Long Island Lighting Co., and Brooklyn 
Borough Gas Co., interveners in the above-entitled proceeding, by telegraphic 
communications supported the petition of Transcontinental. 

By telegram dated June 6, 1951, the New York State Public Service Commis- 
sion, also an intervener in the above-entitled proceeding, advised that it favored 
granting Transcontinental’s application with respect to the use of “specific lengths 
of %-inch thickness pipe as soon as possible.” 

The Commission finds: 

(1) Upon consideration of the petition filed by Transcontinental Gas Pipe 
Line Corp. on May 24, 1951, other evidentiary matter submitted in connection 
therewith and further consideration of Transcontinental’s letter application of 
April 11, 1951, it appears appropriate and in the public interest that the exam- 
iner’s decision of December 22, 1950, and adopted as the Commission’s final 
decision as of January 26, 1951, be modified as hereinafter ordered. 

(2) The record in the above-entitled proceeding should be reopened, Trans- 
continental’s application and petition of April 11, and May 24, 1951, respectively, 
with exhibits appended thereto, and the telegraphic communications referred to 
herein should be received in evidence and made a part of the record in this 
proceeding, as hereinafter ordered. 

The Commission orders: 

(A) The record in the above-entitled matter be and it hereby is reopened; 
the application and petition with exhibits appended thereto, and the Commu- 
nications referred to above, are received in evidence; and the record be and 
it hereby is closed. 

(B) The Commission’s final decision and order effective as of January 26, 1951, 


1 Transcontinental’s letter application of April 11, 1951, recites that the company is willing to utilize 
}-inch wall thickness pipe along the route of its project paralleling Victory Boulevard between photo- 
graphic points Nos. 8 and 9. (See letter application and accompanying exhibits.) 
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be and the same is hereby modified to the extent that Transcontinental Gas 
Pipe Line Corp. is hereby authorized to install “4-inch wall thickness pipe as 
a part of its certificated project in the Staten Island area, all as more fully set 
forth in its application and petition, with exhibits appended thereto, filed April 
11 and May 24, 1951, respectively, with the exception of that portion of its 
transmission pipeline in the Halloram Hospital area, referred to on page 2 of 
exhibit A, and depicted on the map as lying between photographie points Nos. 
8 and 9, of exhibits B.? 

(C) Nothing herein is to be construed as otherwise affecting or modifying the 
decision herein. 


Date of issuance: June 20, 1951. 


Order allowing supplemental rate schedules to take effect 
Gulf States Utilities Co. 
June 19, 1951 
Gulf States Utilities Co., by application filed May 15, 1951, requests that the 
supplemental rate schedules embodied in the agreements, given the rate schedule 
designations appearing below, providing a discount of 5 percent for high-tension 


service rendered to the Electric Cooperatives indicated, be allowed to take 
effect as of the dates shown in the following table: 


Rate schedule ; 
Purchaser—Electric Cooperative —).  $ en 

Designation Superseded 

——_—_—_———————————o eee nv Ooo OO 

I ni i a ia TE. OU Eis cis iciccniistinaties ae | Apr. 1, 1951 
F. P. C. No. 65. 

Robertson... -- cuales ian aabatleaniely Supplement No. 1 to | Supplement No. 2 to | May 18, 1951 
F - : | 


. P. C. No. 77. | *. P. C. No. 65. 
ee | Supplement No. J to sattsiseihianesee teak aledaea a ee 
| F.P.C. No. 70. | 


bry, 


A eee ; 


The Commission orders: 

The aforesaid Gulf States Utilities Co.’s supplements No. 2 to rate schedule 
F. P. C. No. 65, and No. 1 to rate schedule F. P. C. No. 70, be and they hereby 
are allowed to take effect as of April 1, 1951, and supplement No. 1 to rate 
schedule F. P. C. No. 77 be and it hereby is allowed to take effect as of 
May 18, 1951. 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 353 (c) of 
the Commission’s codification and reissuance of its rules effective January 1, 1948; 
nor shall it be construed as constituting approval by this Commission of any 
service, rate, charge, classification, or any rule, regulation, contract, or practice, 
affecting such service or rate provided for in the rate schedules embodied in the 
contracts, as above designated, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such 
service or rate. 


2 See petition of May 24, 1951. 
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(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted by or against the applicant. 

Date of issuance: June 20, 1951. 


Order allowing rate schedule to take effect 
New York State Natural Gas Corp. 
June 19, 1951 


On April 12, 1951, New York State Natural Gas Corp. filed a service agreement 
and first revised sheets Nos. 16 and 17 to F. P. C. gas tariff, original volume 
No. 1, applicable to service rendered New York State Electric & Gas Corp. and 
requested that such schedule become effective April 23, 1951. The service agree- 
ment and revised tariff sheets are to provide for the sale of natural gas for re- 
sale in the Village of Freeville and the town of Dryden, N. Y. 

The Commission orders: 

(A) The aforesaid service agreement and first revised sheets Nos. 16 and 17 
to F. P. C. gas tariff, original volume No. 1 be and the same are hereby allowed 
to take effect as of April 23, 1951. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for the above-designated rate schedule; nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which may be 
made by the Commission in any proceedings now pending, or hereafter instituted, 
by or against New York State Natural Gas Corp. 


Date of issuance: June 20, 1981. 


Order authorizing and approving merger or consolidation of facilities 
Missouri Public Service Co. 
(Docket No. E-6358) 
June 21, 1961 


Missouri Public Service Co. (applicant), a Missouri corporation, having its 
principal business office at Warrensburg, Mo., filed an application on May 24, 
1951, as amended on June 14, 1951, for an order pursuant to section 203 of the 
Federal Power Act, authorizing it to purchase from Missouri Power & Light 
Co. (Missouri Power), also a Missouri corporation, an electric distribution system 
located in and adjacent to the city of Clinton, Henry County, Mo., and to 
merge or consolidate the distribution facilities, so acquired, with its system. 

Missouri Power operates glectric utility systems in the northern half of Missouri, 
the greater part of which is interconnected by transmission lines with the electric 
generating plants of such company and those of its affiliate, Union Electric Co. 
of Missouri (Union). The Clinton electric distribution system, however, which 
applicant proposes to acquire, is wholly isolated from Missouri Power’s other 
properties, being located in western Missouri approximately 70 miles from the 
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nearest transmission lines of Missouri Power and about 55 miles from the nearest 
electric properties of Union. 

Applicant’s transmission system extends through substantially the whole area 
of Henry County, Mo., of which Clinton is the county seat, and through the 
greater part of the area of the adjacent counties of Bates, Johnson, Pettis, St. 
Clair, Vernon, and Benton. With the exception of Missouri Power’s operations 
at Clinton, applicant is the only electric public utility operating in these counties. 

Applicant owns and operates a steam generating plant of 19,375 kilowatts ca- 
pacity, located in the city of Clinton and near the center of applicant’s load 
area in western Missouri. That and other interconnected plants of applicant 
have been the sole source of supply for the Clinton distribution system. After 
completion of the proposed acquisition, operations will continue substantially 
as at present. The proposed acquisition will, therefore, result in the ownership 
and operation of the entire electric plant and system at Clinton, including both 
the generating and distribution facilities, by a single’ electric utility company, 
with no additional construction of plant and system being required to effect 
the merger or consolidation. 

By opinion and order entered December 28, 1950, the Securities and Exchange 
Commission found that the electric properties of Union and Missouri Power, with 
the exception of Missouri Power’s Clinton distribution system, constituted an 
integrated public utility system, and authorized Union to acquire from its parent, 
The North American Co., the common stock of Missouri Power upon the condi- 
tion, among others, that Missouri Power divest itself of its Clinton properties. 
In accordance with that mandate, Missouri Power negotiated with applicant and 
on January 18, 1951, contracted to sell its Clinton distribution system, together 
with certain materials and supplies, etc., to applicant for a purchase price of 
$650,000 to be paid in cash. By order entered June 4, 1951, the Securities and 
Exchange Commission permitted the joint declaration filed by Union and Mis- 
souri Power, involving the sale of the above referred to properties to applicant, 
to become effective. 

The proposed acquisition of facilities will result in an acquisition adjustment 
of $342,851.93,! classifiable in account 100.5, electric plant acquisition adjust- 
ments, which adjustment applicant proposes to dispose of by an immediate 
charge to account 271, earned surplus. 

Written notice of the application has been duly given to the Public Service 
Commission of Missouri and to the governor of that State. Notice was also 
published in the Federal Register on June 1, 1951 (16 F. R. 5143) stating that 
any person desiring to be heard or to make any protest with reference to the appli- 
cation should file a petition or protest on or before June 15, 1951. No protest 
or petition or request to be heard in opposition to the granting of such appli- 


cation has been received 
The Missouri Public Service Commission on April 10, 1951, entered its report 
and orders, in case No. 12,119, authorizing Missouri Power to sell and applicant 
to acquire the electric distribution system in and adjacent to Clinton, Mo., in 
accordance with the terms of the sale contract dated January 18, 1951. 
Applicant owns and operates transmission lines which are interconnected with 
facilities of other electric utilities, including The Empire District Electric Co. at 


1 As of December 31, 1950, the claimed original cost ($337,820.06) of the electric properties to be 


conveyed to applicant, less the credit balance in the depreciation reserve applicable thereto ($48,950.88), 
was $288,869.18. In addition to electric plant to be purchased, materials and supplies and merchandise 
| for resale total $17,569.30 and mer ndising equipment $709.59, making a net original cost of $307,148.07 





of the assets to be acquired by applicant. The purchase price of $650,000 thus exceeds the depreciated 


original cost of the facilities by the amount of $342,851.93. 
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Boston Corner, Mo. A substantial portion of the energy delivered to applicant 
at Boston Corner is generated by The Empire District Electric Co. in southeast 
Kansas, with some of the energy purchased at Boston Corner being sold to ap- 
plicant for resale and consumption in Missouri. 


The Commission finds: 


(1) Applicant owns and operates facilities, among others, for the transmission 
and sale at wholesale of electric energy transmitted between the States of Kansas 
and Missouri and consumed at points outside the State in which it is generated, 
all of which facilities are in addition to, and do not include, facilities used for 
the generation of electric energy or facilities used in local distribution or only 
for the transmission of electric energy in intrastate commerce, of facilities for 
the transmission of electric energy consumed wholly by the transmitter. Appli- 
cant is, therefore, a public utility within the meaning of that term as used in 
section 203 of the Federal Power Act. 

(2) Missouri Power is a subsidiary of Union, a registered holding company 
under the Public Utility Holding Company Act of 1935. The disposition by Mis- 
souri Power of its Clinton electric distribution system, materials and supplies, 
etc., not having been exempted from its jurisdiction by the Securities and Ex- 
change Commission, the disposition of such assets is not subject to the juris- 
diction of this Commission by virtue of the provisions of section 318 of the 
Federal Power Act. 


(3) The base price of $650,000 to be paid by applicant for the assets to be 
acquired from Missouri Power exceeds the depreciated original cost thereof by 
the amount of $342,851.93 as of December 31, 1950. 

(4) It is appropriate for the purposes of the Federal Power Act that the 
applicant classify the acquisition adjustment created by the transaction in ac- 
count 100.5, electric plant acquisition adjustments, and dispose of the entire 
amount by an immediate charge to account 271, earned surplus. 

(5) The proposed merger or consolidation of facilities will be consistent with 
the public interest. 


The Commission orders: 


(A) The proposed acquisition and merger or consolidation by applicant of 
the Clinton electric distribution system and supplies and equipment, etc., of 
Missouri Power be and the same hereby is authorized and approved upon the 
terms and conditions set forth in the application, subject to the provisions 
of this order. 


(B) Applicant shall classify the acquisition adjustment created by the trans- 
action in account 100.5, electric plant acquisition adjustments, and shall dispose 
of the entire amount by an immediate charge to account 271, earned surplus. 


(C) This authorization shall expire unless acted upon within 60 days from 
the entry of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, services, ac- 
counts, valuations, estimates or determinations of costs, or any other matter 
whatsoever which may come before this Commission or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost, or any valuation of prop- 
erty claimed or asserted. 


Date of issuance: June 22, 1961. 
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Order authorizing issuance of bonds 
Iowa Public Service Co. 
(Docket No. E-6359) 

June 21, 1951 


Iowa Public Service Co. (applicant), an Iowa corporation having its principal 
business office in Sioux City, Iowa, filed its application May 25, 1951, and amend- 
ment thereto on June 8, 1951, for an order pursuant to section 204 of the Federal 
Power Act authorizing the issuance and sale through competitive bidding of 
$5,000,000 principal amount first mortgage bonds —~_ percent series due July 1, 1981. 

The bonds will constitute an additional series of first mortgage bonds under 
the applicant’s mortgage and deed or trust dated June 1, 1946, and will be issued 
under a fifth supplemental indenture to be dated July 1, 1951. 

The applicant proposes to dispose of the bonds through competitive bidding in 
accordance with the competitive bidding rule of this Commission. On June 29, 
1951, sealed written proposals will be invited by newspaper publication of a 
“Public invitation for bids,” and distribution of a “Statement of terms and 
conditions relating to bids” and a “Form of bid.” 

The terms and conditions will provide that each bid must be for all the bonds, 
that it shall specify the interest rate, which shall be a multiple of % percent, and 
the price to the applicant, which shall be not less than 98 percent or more than 
102% percent of the principal amount of the bonds. All bids must be presented 
to the applicant before 11 a.m. (e.d.s.t.), on July 9, 1951, unless postponed. The 
applicant, unless it rejects all bids, will accept that bid which shall provide it 
with the lowest cost of money. 

Applicant proposes to apply the proceeds of the bonds to provide a portion 
of the funds required for the construction or acquisition of permanent improve- 
ments, extensions and additions to the company’s property and to pay off tempo- 
rary bank loans issued since March 31, 1951, which, applicant anticipates, will 
not aggregate more than $2,000,000. 

Written notice of the application has been given to the State Commerce 
Commission of Iowa, the State Railway Commission of Nebraska, the Public 
Utilities Commission of South Dakota, and to the governor of each of those 
States. Notice of the application was also published in the Federal Register 
June 2, 1951 (16 F. R. 5189), stating that any person desiring to be heard or to 
make any protest with reference to the application should file a petition or 
protest on or before June 18, 1951. No protest or petition or request to be heard 
in opposition to the granting of such application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a “public utility” within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission's order entered May 10, 1950, 
docket No. E-6271, 9 F.P.C. 746. 

(2) The proposed issuance of bonds will constitute an issuance of securities 
within the provisions of section 204 of the act. 

(3) The applicant is not organized and operating in a State under the laws 
of which its security issues are regulated by a State commission within the 
meaning of section 204 (f) of the act, and the proposed issuance of securities, 
therefore, is not exempt by virtue of that section from the requirements of section 
204 of the act. 

(4) The proposed issuance of securities as hereinafter authorized and approved 
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will be for lawful objects, within the corporate purposes of the applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance by the applicant of service as a “public utility” and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

The Commission orders: 

(A) The proposed issuance and sale at competitive bidding of $5,000,000 prin- 
cipal amount first mortgage bonds, described above, upon the terms and con- 
ditions and for the purposes specified in the application as amended, are author- 
ized and approved, subject to the provisions of this order. 

(B) The proposed issuance and sale at competitive bidding of the bonds shall 
not be consummated until: 

(i) The applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to compliance 
with competitive bidding requirements and section 342 (k) (4) of the rules 
relating to affiliation, and shall have either filed such amendments or shall have 
mailed them and advised the Commission by telephone and telegraph as con- 
templated by section 34.9 of the rules. 

(w%) The Commission shall have approved the interest rate, the price to be 
received by the applicant and the initial public offering price, if any, of the 
bonds by a further order. 

(C) This authorization shall expire unless the transaction authorized is con- 
summated within 60 days from the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, ac- 
counts, valuation, estimates or determinations of cost, or any other matter what- 
soever which may come before this Commission or any other regulatory body, 
and nothing in this order shall be construed as an acquiescence by this Commis- 
sion in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which 
this order relates. 

Date of issuance: June 22, 1961. 


Order authorizing issuance of bonds 
Minnesota Power & Light Co. 
(Docket No. E-6361) 

June 26, 1951 


Minnesota Power & Light Co. (applicant), a corporation organized under the 
laws of Minnesota and having its principal business office in Duluth, Minn., filed 
its application May 29, 1951, and amendments thereof on June 11, 1951, and 
June 21, 1951, for an order pursuant to section 204 of the Federal Power Act 
authorizing the sale and issuance through competitive bidding of $10,000,000 
principal amount first mortgage bonds ~~ percent series, due July 1, 1981. 

The bonds will constitute the initial issue of the third series of first mortgage 
bonds under the applicant’s mortgage and deed of trust, dated September 1, 1945, 
and will be issued under a second supplemental indenture to be dated July 1, 1951. 
The applicant proposes to dispose of the bonds through competitive bidding 














ras 


APPENDIX— ORDERS 1125 


in accordance with the competitive bidding rule of this Commission. On or 
about June 30, 1951, applicant intends to. invite sealed written proposals for the 
purchase of the bonds by newspaper publication of a public invitation for bids, 
and distribution of a statement of terms and conditions relating to bids and 
a form of bid. 

The terms and conditions will provide that each bid must be for all the bonds, 
that it shall specify the interest rate, which shall be a multiple of % percent, 
and the price to the applicant which shall not be less than the principal amount 
of the bonds, and not more than 102% percent of such principal amount. All 
bids must be presented to the applicant before 11 a.m. (e.d.s.t.), on July 10, 1951, 
unless postponed. The applicant, unless it rejects all bids, will accept that bid 
which shall provide it with the lowest cost of money. 

Applicant proposes to apply the proceeds of the bonds to its construction program. 

Written notice of the proposed application has been given to the Railroad 
and Warehouse Commission of Minnesota and to the governor of that State. 
Notice of the application has also been given by publication in the Federal 
Register on June 6, 1951 (16 F. R. 5371), stating that any person desiring to be 
heard or to make any protest with reference to the application should file a 
petition or protest on or before June 20, 1951. No protest or petition or request 
to be heard in opposition to the granting of said application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a “public utility” within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission's order entered November 
10, 1950, docket No. E-6324, 9 F.P.C. 1244. 

(2) The proposed issuance of bonds will constitute an issuance of securities 
within the provisions of section 204 of the act. 

(3) The applicant is not organized and operating in a State under the laws 
of which its security issues are regulated by a State commission within the mean- 
ing of section 204 (f) of the act, and the proposed issuance of securities, there- 
fore, is not exempt by virtue of that section from the requirements of section 
204 of the act. # 


(4) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of the applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance by the applicant of service as a “public utility” and 
which will not impair its ability to perform that service, and is reasonably ap- 
propriate for such purposes. 

The Commission orders: 

(A) The proposed issuance and sale at competitive bidding of $10,000,000 
principal amount first mortgage bonds, described above, upon the terms and 
conditions and for the purposes specified in the application as amended, are 
authorized and approved subject to the provisions of this order. 

(B) The proposed issuance and sale at competitive bidding of the bonds shall 
not be consummated until: 

(t) The applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to compliance with 
competitive bidding requirements and section 34.2 (k) (4) of the rules relating to 
affiliation, and shall have either filed such amendments or shall have mailed them 
and advised the Commission by telephone and telegraph as contemplated by 
section 34.9 of the rules. . 


(%) The Commission shall have approved the interest rate, the price to be 
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received by the applicant and the initial public offering price, if any, of the bonds 
by a further order. 

(C) This authorization shall expire unless the transaction authorized is con- 
summated within 60 days from the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
which may come before this Commission or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission in 
any estimate or determination of cost or any valuation of property claimed or 
asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: June 26, 1951. 


Order authorizing and approving issuance of securities 
Pacific Power & Light Co. 
(Docket No. E-6357) 
June 26, 1951 


Pacific Power & Light Co. (applicant), a corporation organized and existing 
under the laws of the State of Maine, domesticated and authorized to transact 
business as a foreign corporation in the States of Oregon and Washington, having 
its principal business office in Portland, Oreg., filed its application May 21, 1951 
and amendments thereto June 7, 18 and 26, 1951, for an order pursuant to section 
204 of the Federal Power Act authorizing the issuance up to and including June 
30, 1952, of a total of $16,100,000 principal amount of unsecured promissory notes 
under the terms, conditions and provisions of a credit agreement dated May 18, 
1951, with the institutions (banks) and in the amounts named below: 


Ccriaranty “Tras (Go. OF New Terk 25 _.._... $7,084,000 
The Chase National Bank of the City of New York ~----------~-- _.. 4,025,000 
The National City Bank of New York —---- Be att a ncacaeeaenens eee mcacea| 
The American Express Co., Inc., New York agency ----------------- 966,000 

16,100,000 


Applicant proposes to issue concurrently with and in the amounts of borrowings 
its unsecured promissory notes bearing interest at the rate of 3% percent per 
annum and maturing as follows: 

$2,600,000 aggregate principal amount to mature and be payable in amounts of 
$200,000 on each July 29 and January 29, beginning July 29, 1951, and ending 
July 29, 1957, and 

$13,500,000 aggregate principal amount to mature and be payable in amounts of 
$900,000 on each May 15 and November 15, beginning May 15, 1954, and ending 
May 15, 1961. 

The applicant is to pay to each bank on September 30, 1951, and on the last 
day of each calendar quarter thereafter until June 30, 1952, a commitment fee at 
the rate of % of 1 percent per annum on the daily average unused amount which 
such bank was obligated to lend subject, however, to the procuring of the neces- 
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sary authorizations by applicant to consummate the transactions which if not 
obtained by August 1, 1951, the obligations of the banks shall terminate and 
further to the right of applicant to surrender at any time prior to June 30, 1952, 
any part of the credit extended and by so doing eliminate such surrendered amount 
in the calculation of the commitment fee. 

The aggregate principal amount of notes proposed to be issued is in excess of 
the exemption provided in section 204 (e) of the act with respect to the issuance 
of such securities and the proposed issuance of notes is within the purview of 
section 204 of the act. 

No underwriter’s commissions or finder’s fees will be incurred or paid in con- 
nection with the proposed issue of notes and the fees for technical services and 
miscellaneous expenses incident to such issuance are estimated at $43,700. 

Applicant proposes to use the proceeds from the issuance of such notes to 
finance its 1951-52 construction program which includes the construction of the 
Yale hydroelectric project on the Lewis River at an estimated total cost of 
$26,450,000 and other plant additions in such years estimated at $6,400,000 for 
1951 and $5,500,000 in 1952. 

To finance the construction program referred to, applicant will require approxi- 
mately $12,600,000 in 1951, to be obtained from the notes proposed to be issued, 
of which $2,600,000 will be applied in the retirement of its outstanding serial notes 
in said account, and for 1952 will require approximately $22,000,000 of which 
$3,500,000 is to be obtained from the notes to be issued and the balance of 
$18,500,000 from the sale of other securities. 

Written notice of the aforesaid application has been given to the Public Utilities 
Commissioner of Oregon, Public Service Commission of Washington, and to the 
governor of each of those States. Notice of the application has also been given 
by publication in the Federal Register on May 26, 1951 (16 F. R. 4989), stating 
that any person desiring to be heard or to make any protest with reference to 
the application should file a petition or protest on or before June 11, 1951. No 
protest or petition or request to be heard in opposition to the granting of said 
application has been received. 

By orders dated May 28, 1951, and June 1, 1951, respectively, the Public Utilities 
Commissioner of Oregon and the Washington Public Service Commission author- 
ized the issuance by applicant of an aggregate of $16,100,000 of its unsecured 
promissory notes under and pursuant to the credit agreement of May 18, 1951, 
hereinbefore referred to. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order of August 8, 1944, 
docket No. IT-5904, 4 F.P.C. 680. 

(2) The proposed issuance of promissory notes described above, in the prin- 
cipal amount of $16,100,000, will constitute an issuance of securities within the 
purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of which 
its security issues are regulated by a State commission within the meaning of 
section 204 (f) of the Federal Power Act, and the proposed issuance of securities 
is, therefore, not exempt by virtue of that section from the requirements of sec- 
tion 204 of the act. 

(4) The proposed issuance and sale of the promissory notes, as hereinafter 
authorized and approved, will be for a lawful object, within the corporate purposes 
of the applicant and compatible with the public interest, which is appropriate for 
and consistent with the proper performance by the applicant of service as a public 
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utility and which will not impair its ability to perform that service, and is reason- 
ably appropriate for such purposes and will not result in the capitalization of the 
right to be a corporation or any franchise, permit or contract for consolidation, 
merger or lease. 

The Commission orders: 

(A) The proposed issuance and sale of promissory notes described above, for 
the purposes specified in the application, as amended, be and the same hereby 
are authorized and approved, subject to the provisions of this order. 

(B) This authorization shall expire unless the issuance and sale of such promis- 
sory notes hereby authorized are consummated by June 30, 1952. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimates or determination of costs, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any esti- 
mate or determination of cost or any valuation of property claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: June 27, 1961. 


Findings and order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket No. G-1661) 
June 26, 1951 


On April 10, 1951, Tennessee Gas Transmission Co. (applicant) filed an applica- 
tion for a certificate of public convenience and necessity pursuant to section 7 (c) 
of the Natural Gas Act, as amended, authorizing increased deliveries of natural 
gas to two existing customers, the city of Holly Springs, Miss., and Western 
Kentucky Gas Co. 

Applicant proposes to increase the maximum daily quantity of natural gas 
authorized to be delivered to the city of Holly Springs, Miss., from 600 M. ec. f. 
to 1,050 M. c. f. under the terms of a contract entered into between applicant and 
the city of Holly Springs on July 18, 1950. 

Applicant further proposes to increase the maximum daily quantity of natural 
zas authorized to be delivered to Western Kentucky Gas Co., from 8,922 M. ec. f. 
to 10,600 M. c. f. under the terms of a contract entered into between applicant and 
Western Kentucky Gas Co. on January 30, 1951. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on June 
14, 1951, respecting the matters involved and the issues presented by the applica- 
tion. No protests to the application have been received. 

The proposed authorization is to assure deliveries of the estimated future natural- 
gas requirements of the city of Holly Springs and Western Kentucky Gas Co. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal office in the Com- 
merce Building, Houston, Tex., is a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order of 
July 12, 1947, docket No. G-910, 6 F.P.C. 777. 

(2) The natural gas hereinbefore described is proposed to be transported and 
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sold in interstate commerce subject to the jurisdiction of the Commission, and 
the transportation and sale thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed increased deliveries of natural gas by applicant are required 
by the public convenience and necessity, and a certificate therefor should be issued 
as hereinafter ordered and conditioned. 

(5) Applicant having requested the omisssion of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to sell and deliver the increased quantities of natural 
gas hereinbefore described, all as more fully described in the application in this 
proceeding and the exhibits appended thereto, for the sale and delivery of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. ; 

(B) Applicant shall report to the Commission, in writing, and under oath, the 
date of commencement of increased deliveries of natural gas as herein authorized 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations herein authorized in accordance with the pre- 
visions of the Natural Gas Act, as amended, and any rules, regulations, or orders 
heretofore or hereafter issued by the Commission. 

Date of issuance: June 27, 1951. 


Findings and order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket No. G-1662) 
June 26, 1951 


On April 10, 1951, Tennessee Gas Transmission Co. (applicant) filed an applica- 
tion for a certificate of public convenience and necessity pursuant to section 7 (ce) 
of the Natural Gas Act, as amended, authorizing construction and operation of a 
sales meter station to be located on applicant’s main transmission pipeline in 
Marshall County, near Potts Camp, Miss., for the purpose of selling natural gas 
to the cities of New Albany and Pontotoc, Miss., up to a maximum delivery of 
2,765 M. c. f. per day. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on Jun 
14, 1951, respecting the matters involved and the issues presented by the applica- 
tion. No protests to the application have been received. 

The proposed facility will permit natural gas service to New Albany and Pon- 
totoc, which are without such service at the present time. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal office in the Com- 
merce Building, Houston, Tex., is a “natural-gas company” within the meaning of 
the Natural Gas Act, as heretofore found by the Commission in its order of July 
12, 1947, docket No. G-910, 6 F.P.C. 777. 
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(2) The facility hereinbefore described is proposed to be used in the sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commission, 
and the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed construction and operation of this facility by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision proce- 
dure, and all the requirements of the provisions of section 1.32 (b) of the Commis- 
sion’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facility hereinbefore 
described, all as more fully described in the application in this proceeding, and 
the exhibits appended thereto, for the sale and delivery of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facility hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations herein authorized in accordance with the provi- 
sions of the Natural Gas Act, as amended, and any rules, regulations, or orders 
heretofore or hereafter issued by the Commission. 


Date of issuance: June 27, 1951. 





Findings and order issuing a certificate of public convenience and necessity 
Natural Gas Pipeline Co. of America 
(Docket No. G-1670) 
June 26, 1951 


On April 17, 1951, Natural Gas Pipeline Co. of America (applicant) filed with 
the Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of approximately 3.69 miles of 10-inch loop pipeline 
paralleling applicant’s existing 8-inch lateral pipeline extending from its main 
pipelines in Rock Island County, Ill., to a connection with applicant’s existing 
pipelines crossing the Mississippi River. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
June 19, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The record shows that applicant proposes to utilize the proposed facilities to 
enable it to deliver additional volumes of natural gas to its customer, Iowa-Illinois 
Gas & Electric Co., for distribution in the area in and around Davenport, Iowa. 
Applicant is presently authorized to deliver to Iowa-Illinois Gas & Electric Co. 
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under filed rate schedules, a total of 54,296 M. c. f. per day of natural gas. Appli- 
cant has been authorized to purchase an additional 43,349 M. c. f. per day of 
natural gas from Texas Illinois Natural -Gas Pipe Line Co. for resale to Iowa- 
Illinois Gas & Electric Co. and has entered into an agreement dated March 7, 
1951, which provides for deliveries into applicant’s facilities of a total of 54,296 
M. c. f. per day of natural gas through October 31, 1951, a total of 81,000 M. c. f. 
through October 31, 1952, and a total of 97,645 M. c. f. from November 1, 1952, 
through the end of the term. The record shows that applicant’s present 8-inch 
sales lateral is not adequate to transport the additional gas to its customer, lowa- 
Illinois Gas & Electric Co., and that the proposed 10-inch loop pipeline is neces- 
sary to provide the capacity required for the delivery of such additional gas. 

The total estimated cost of construction of the proposed facilities is $100,720, 
which applicant proposes to pay for out of cash on hand. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business at 
Chicago, Ill., owns and operates among other facilities a natural gas transmission 
pipeline system located in the states of Oklahoma, Kansas, Nebraska, Iowa and 
Illinois, is engaged in the transportation and sale of natural gas subject to the 
jurisdiction of the Commission, and is a “natural-gas company” within the meaning 
of the Natural Gas Act, as has heretofore been found by the Commission in its 
order of October 13, 1942, docket No. G—235, 3 F.P.C. 830. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and the sale of natural gas for resale in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision proce- 
dure and all the requirements of the provisions of section 1.32 (b) of the Commis- 
sion’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding and the 
exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

Date of issuance: June 27, 1951. 
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Findings and order issuing a certificate of public convenience and necessity 
El Paso Natural Gas Co. 
(Docket No. G-1674) 
June 26, 1961 





On April 19, 1951, El Paso Natural Gas Co. (applicant) filed with the Commis- 
sion an application for a certificate of public convenience and necessity pursuant 
to section 7 (c) of the Natural Gas Act authorizing the construction and operation 
of a meter station on its 16-inch pipeline, near Laveen, Ariz., for the purpose of 
supplying natural gas for resale in Laveen. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 25, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the granting of the application has been received. 

Natural-gas service is not presently available to residents and other consumers 
in Laveen, Ariz. The proposed construction and installation is required to sell 
natural gas to Central Arizona Light & Power Co. for resale in this community. 

The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of business at 
El Paso, Tex., owns and operates, among other facilities, a natural-gas transmission 
pipeline system located in the States of Texas, New Mexico, and Arizona, and by 
such operations applicant is engaged in the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order of 
January 11, 1944 in docket No. G-288, 4 F.P.C. 486. 

(2) The facilities hereinbefore described are proposed to be used for the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as an integral part of applicant’s existing pipeline system and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act and 
the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision proce- 
dure, and all the requirements of the provisions of section 1.32 (b) (18 CFR 
1.32 (b)) of the Commission’s rules of practice and procedure having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(5) The construction and operation of the proposed facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 


The Commission orders: 
(A) A certificate of public convenience and necessity be and the same hereby 
is issued, authorizing applicant to construct and operate the facilities hereinbefore 
described, and as more fully described in the application in this proceeding and 
the exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms i 
and conditions of this order. 
(B) Applicant shall report to the Commission in writing under oath, the date 
of completion of construction of the facilities hereinbefore described, together with 
the date of commencement of operations. 
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(C) This certificate is not transferable, and shall be effective only so long as 
applicant continues the operations hereby authorized, in accordance with the 
provisions of the Natural Gas Act and any pertinent rules, regulations, or orders 
heretofore or hereafter issued by the Commission. 


Date of issuance: June 27, 1961. 


Findings and order issuing a certificate of public convenience and neecessity 
Hope Natural Gas Co. 
(Docket No. G—1679) 
June 26, 1961 


On April 25, 1951, Hope Natural Gas Co. (applicant), filed with the Commission 
an application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the installation of one 
additional 1,100 horsepower gas engine compressor unit at its existing Cornwell 
compressing station located in Kanawha County, W. Va., and the operation of 
said additional compressor unit as an auxiliary unit in applicant’s natural-gas 
transmission pipeline system. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on June 
19, 1951, respecting the matters involved and the issues presented by the applica- 
tion. No protest to the application has been received. 

The record shows that applicant proposes to utilize said facility as a spare com- 
pressor unit to avoid the necessity of a shutdown in the event that repairs are 
necessary or a breakdown occurs in any of the existing sixteen 1,000-horsepower 
units now located at said Cornwell compressor station. The record further shows 
that due to increased deliveries of natural gas into applicant’s system from Ten- 
nessee Gas Transmission Co. it has become necessary for applicant to make regu- 
lar use of units originally installed to provide stand-by pumping capacity to enable 
it to handle the increased volumes at its Cornwell compressor station. 

The estimated total over-all capital cost of the proposed facility is $180,000. 
Applicant proposes to finance the proposed construction from cash on hand. 

The Commission finds: 

(1) Applicant, Hope Natural Gas Co., a West Virginia corporation, having its 
principal place of business at Clarksburg, W. Va., owns and operates, among other 
facilities, a natural-gas transmission pipeline system located in the State of West 
Virginia, is engaged in the production of natural gas in West Virginia, and the 
purchase of natural gas produced in the States of West Virginia and Texas, and 
in the transportation and sale of such gas in interstate commerce for resale for 
ultimate public consumption in States other than those in which the gas is pro- 
duced; by such operations applicant is engaged in the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commission 
and is, therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of April 27, 1943, in docket 
No. G-290, 3 F.P.C. 994. 

(2) The facility hereinbefore described is proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce subject to the jurisdiction 
of the Commission, as an integral part of applicant's existing pipeline system, 
and the proposed installation and operation thereof by applicant as requested in 
its application are subject to the requirements of subsections (c) and (e) of sec- 
tion 7 of the Natural Gas Act, as amended. 
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(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder, 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(5) The installation and operation of the facility as proposed by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to install and operate the facility hereinbefore 
described, all as more fully described in the application in this proceeding for the 
transportation and sale of natural gas as therein set forth, subject to the jurisdic- 
tion of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of completion of the installation herein authorized, and the date of commencement 
of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore or hereafter issued by the Commission. 

Date of issuance: June 27, 1961. 


Order modifying vacation of withdrawal under section 24 of the Federal Water 
Power Act 


Lands Withdrawn in Project No. 326 
June 26, 1961 


By order dated May 15, 1951, the Commission vacated the power withdrawal 
pertaining to certain lands under section 24 of the Federal Water Power Act pur- 
suant to the filing of an application for license for transmission-line project No. 
326 by Holton Power Co., of Riverside, Calif. 

Upon further consideration of the record in the project it appears that the exist- 
ing power withdrawal under section 24 of the Federal Water Power Act of lands 
in project No. 326 pertains to the following-described lands pursuant to the filing 
on November 17, 1924, by the Southern Sierras Power Co., of Riverside, Calif. suc- 
cessor to Holton Power Co., the original licensee for the project), of an applica- 
tion for amendment of the license for the project: 

San Bernardino meridian, California: All portions of the following tracts lying 
within 50 feet of the center line of the transmission line location shown on a map 
designated “Exhibit F (revised)” and entitled: “Map of Imperial Oil and Gypsum 
Co. Extension to the Distribution System of the Southern Sierras Power Co.,” and 
filed in the office of the Federal Power Commission on November 17, 1924: 

T. 16S., R. 11 E.; sec. 9, N44S%; sec. 10, N%48%; sec. 11, N%YSW%; sec. 12, 
NW44SE%. 

Also all portions of the folowing described land lying within 5 feet of the center 
line of the transmission line location or within the boundaries of the substation 
loeation as shown on above-mentioned map: 









ter 
ion 


APPENDIX— ORDERS 1135 

San Bernardino meridian, California: T. 16 S., R. 11 E.; sec. 8, NE“SE%. 

The Commission finds: 

Modification of the said May 15, 1951, order as hereinafter provided is appropriate 

The Commission orders: 

The said May 15, 1951, vacation of withdrawal is modified to vacate the existing 
power withdrawal pertaining to the above-described lands under section 24 of the 
Federal Water Power Act pursuant to the filing of the application for amendment 
of the license for transmission-line project No. 326 by the Southern Sierras 
Power Co. 

Date of issuance: June 27, 1961. 


Order issuing license (major) 
California-Pacifie Utilities Co. 
(Project No. 1985) 

June 26, 1951 


Application was filed January 14, 1948, and supplemented October 17, 1949, by 
California-Pacific Utilities Co., of San Francisco, Calif., for license under the 
Federal Power Act to authorize the operation and maintenance of a constructed 
major project known as the Cove Project and designated as project No. 1985, on 
the North and South Forks of Mill Creek in Union County, Oreg., and affecting 
lands of the United States within the Whitman National Forest, Minan Division 

The project, which operates as a run-of-river plant, occupies approximately 17.11 
acres of lands of the United States and consists of: 

(a) All lands constituting the project area and enclosed by the project boundary 
or the limits of which are otherwise defined, and/or interest in such lands necessary 
or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the applicant or by the United States; such project 
area and project boundary being more specifically shown and described by certain 
exhibits which formed part of the application for license and which are designated 
and described as follows: 

Exhibit J—(F. P. C. No. 1985-1) entitled “Cove Project,” signed California- 
Pacific Utilities Co. by E. K. Albert, vice president and chief engineer, on 
January 9, 1948; 

Exhibit K-1—(F. P. C. No. 1985-2) entitled “Cove Project,” signed California- 
Pacific Utilities Co. by E. K. Albert, vice president and chief engineer, on 
January 9, 1948; 

Exhibit K-2—(F. P. C. No. 1985-8) entitled “Cove Project,” signed California- 
Pacific Utilities Co. by E. K. Albert, vice president and chief engineer, on January 
9, 1948 (revised May 16, 1951); and 

Exhibit K-4—(F. P. C. No. 1985-5) entitled “Cove Project,” signed California- 
Pacific Utilities Co. by E. K. Albert, vice president and chief engineer, on 
January 9, 1948. 

(b) Principal structures, comprising two low log-crib rock-filled diversion dams, 
one on the North Fork and one on the South Fork of Mill Creek; open canals 
and flume with aggregate length of about 13,230 feet; a small regulating reservoir; 
a penstock about 3,600 feet long; a powerhouse containing a 600-horsepower water 
wheel and a 300-kilowatt generator; a 22-kilovolt transmission line about 6 miles 
long connecting with the applicant’s system at Cove Junction; and appurtenant 
facilities; the location, nature, and character of which are more specifically shown 
and described by the exhibits hereinbefore cited and by certain other exhibits 
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which also formed part of the application for license and which are designated and 
described as follows: 

Exhibit L-1—(F. P. C. No. 1985-6) entitled “Cove Project,” signed California- 
Pacific Utilities Co. by E. K. Albert, vice president and Chief engineer, on 
January 9, 1948; 

Exhibit L-2—Sheet No. 1 of 2 (F. P. C. No. 1985-7) entitled “Cove Project,” 
signed California-Pacific Utilities Co. by E. K. Albert, vice president and chief 
engineer, on January 9, 1948; and 

Sheet 2 of 2 (F. P. C. No. 1985-8) entitled “Cove Project,” signed California- 
Pacific Utilities Co. by E. K. Albert, vice president and chief engineer, on 
January 9, 1948. 

Exhibit M—Two typewritten sheets entitled “General description and specifica- 
tions of mechanical and electrical equipment,” signed California-Pacific Utilities 
Co. by E. K. Albert, vice president and chief engineer, on January 9, 1948. 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, includ- 
ing such portable property as may be used or useful in connection with the project 
or any part thereof, whether located on or off the project area, if and to the extent 
that the inclusion of such property as a part of the project is approved or 
acquiesced in by the Commission; also, all riparian or other rights, the use or 
possession of which is necessary or appropriate in the maintenance and operation 
of the project. ‘ 

The Cove Project was constructed in 1905 by Grande Ronde Electric Co. Eastern 
Oregon Light & Power Co. (which was formed in 1909 by the consolidation of 
Grande Ronde Electric Co., Fremont Power Co. and Baker Light & Power Co., 
and acquired Elgin Electric Co. in 1912) operated the project under a United 
States Department of Agriculture final water-power permit dated February 25, 
1910, until the electrical utilities system of which the Cove Project is a portion 
was acquired by the applicant as of June 30, 1946. Such acquisition was authorized 
by the Commission by order dated June 28, 1946, in docket Nos. IT-5974 and 
IT-5975, 5 F.P.C. 609. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Whitman National Forest, has reported favorably on the 
application. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application subject to the imposition in the license 
of a provision substantially as hereinafter provided in the interest of fish and 
wildlife resources. 

The Oregon State Game Commission and the Public Utilities Commissioner of 
Oregon have reported favorably on the application. 

The Hydroelectric Commission of Oregon was notified of the filing of the 
application. 

The Commission, having considered the entire record in this proceeding, includ- 
ing the reports of Federal and State agencies and communications from interested 
local groups, finds: 

(1) The applicant is a corporation organized under the laws of the State of 
California and has submitted satisfactory evidence of compliance with the require- 
ments of all applicable State laws insofar as necessary to effect the purposes of a 
license for the project. 

(2) No conflicting application is before the Commission. Public notice has been 
given as required by the act. 

(3) The project does not affect any Government dam, nor will the issuance of a 
license therefor as hereinafter provided affect the development of any water 
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resources for public purposes which should be undertaken by the United States 
itself. 

(4) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes for which the Whitman National 
Forest was created or acquired. 

(5) Under present circumstances and conditions and upon the terms and condi- 
tions hereinafter imposed, the project is best adapted to a comprehensive plan 
for the improvement and utilization of water-power development, and for other 
beneficial public uses, including recreational purposes. 

(6) The installed horsepower capacity of the project hereinafter authorized is 
600 horsepower, and the energy generated thereby is used for public-utility 
purposes. 

(7) The 22-kilovolt Cove Junction transmission line is part of the project within 
the meaning of section 3 (11) of the act, and should be included in the license for 
the project. ¢ 

(8) The amount of annual charges to be paid under the license for the purposes 
of reimbursing the United States for the costs of administration of part I of the 
act, and for recompensing it for the use, occupancy, and enjoyment of its lands 
is reasonable as hereinafter fixed and specified. 

(9) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project, and the proportion of surplus earnings to be paid 
into and held’ in amortization reserves, are reasonable as hereinafter specified. 

(10) The exhibits designated and described in paragraphs (a) and (b) above 
conform to the Commission’s rules and regulations and should be approved as 
part of the license for the project. 

The Commission orders: 

(A) This license is issued to California-Pacific Utilities Co. under section 4 (e) 
of the Federal Power Act (hereinafter referred to as the act) for a period of 50 
years, effective as of June 30, 1946, for the operation and maintenance of project 
No. 1985 upon lands of the United States within the Whitman National Forest, 
Minan Division, subject to the terms and conditions of the act which is incorpo- 
rated by reference as a part of this license, and subject to such rules and regula- 
tions as the Commission has issued or prescribed under the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in Form 
L-1, entitled “Terms and conditions of license for constructed major project 
affecting lands of the United States,” which terms and conditions are attached 
hereto and made a part hereof; and subject to the following special conditions set 
forth herein as additional articles: 

Article 24. The licensee shall construct, maintain and operate such protective 
devices and comply with such reasonable modifications of the project structures 
and operation of the project in the interest of fish and wildlife resources as may 
be prescribed hereafter by the Commission upon the recommendations of the 
Oregon Fish and Game Commissions and the Secretary of the Interior. 

Article 25. The licensee shall pay to the United States the following annual 
charges: 

(t) For the purpose of reimbursing the United States for the costs of administra- 
tion of part I of the act, 1 cent per horsepower on the authorized installed 
capacity (600 horsepower), 2% cents per 1,000 kilowatt-hours of gross enerzy 
generated by the project during the calendar year for which the charge is 
made; and 

(%) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, $34.22. 

(C) The exhibits designated and described in paragraphs (a) ahd (b) above 
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are approved as part of this license. 

(D) The provisions of article 5 of the license relating to stream gaging are 
suspended until further order of the Commission. 

(E) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed within the 30-day period provided by 
section 313 (a) of the act. 

(F) This license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 

Date of issuance: June 28, 1951. 


Order issuing license (major) 
California-Pacific Utilities Co. 
(Project No. 1986) 
June 26, 1951 


Application was filed January 14, 1948, and supplemented February 6, 1950, by 
California-Pacific Utilities Co., of San Francisco, Calif., for license under the 
Federal Power Act to authorize the operation and maintenance of a constructed 
major project known as the Rock Creek Project and designated &s project No. 
1986, on Rock Creek in Baker County, Oreg., and affecting lands of the United 
States within the Whitman National Forest. 

The project, which operates as a run-of-river plant, occupies 6.29 acres of lands 
of the United States and consists of: 

(a) All lands constituting the project area and enclosed by the project boundary 
or the limits of which are otherwise defined, and/or interest in such lands necessary 
or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the applicant or by the United States; such project 
area and project boundary being more specifically shown and described by certain 
exhibits which formed part of the application for license and which are designated 
and described as follows: 

Exhibit J—(F. P. C. No. 1986-1) entitled “Rock Creek Project,” signed Cali- 
fornia-Pacific Utilities Co. by E. K. Albert, vice president and chief engineer, on 
January 9, 1948; 

Exhibit K-1—(F. P. C. No. 1986-2) (revised and filed February 6, 1950) entitled 
“Rock Creek Project,” signed California-Pacific Utilities Co. by E. K. Albert, vice 
president and chief engineer, on January 9, 1948; and ; 

Exhibit K-2—(F. P. C. No. 1986-3) entitled “Rock Creek Project,” signed 
California-Pacific Utilities Co. by E. K. Albert, vice president and chief engineer, 
on January 9, 1948, including field notes of the survey of that portion of Rock 
Creek flume within the forest reserve, signed H. G. Pearson, surveyor, August 
20, 1910. 

(b) Principal structures, comprising a low concrete diversion dam; a flume 
about 8,800 feet long; a small regulating forebay; a penstock about 2,720 feet 
long; a powerhouse containing two 880-horsepower water wheels connected to 
two 400-kilowatt generators; a step-up substation; and appurtenant facilities; 
the location, nature, and character of which are more specifically shown and 
described by the exhibits hereinbefore cited and by certain other exhibits which 
also formed part of the application for license and which are designated and 
described as follows: 


Exhibit L—(F. P. C. No. 1986-4) entitled “Rock Creek Project,” signed Cali- 
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fornia-Pacific Utilities Co. by E. K. Albert, vice president and chief engineer, on 
January 9, 1948; and 

Exhibit L-2—(F. P. C. No. 1986-5) entitled “Rock Creek Project,” signed 
California-Pacific Utilities Co. by E. K. Albert, vice president and chief engineer, 
on January 9, 1948. 

Exhibit M—Two typewritten sheets entitled “General description and specifica- 
tions of mechanical and electrical equipment,” signed California-Pacific Utilities 
Co. by E. K. Albert, vice president and chief engineer, on January 9, 1948. 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, includ- 
ing such portable property as may be used or useful in connection with the project 
or any part thereof, whether located on or off the project area, if and to the 
extent that the inclusion of such property as a part of the project is approved or 
acquiesced in by the Commission; also all riparian or other rights, the use or 
possession of which is necessary or appropriate in the maintenance and operation 
of the project. 

The Rock Creek Project was constructed in 1905 by Rock Creek Power & Trans- 
mission Co., which company was acquired in the same year by Baker Light & 
Power Co. Eastern Oregon Light & Power Co. (which was formed in 1909 by the 
consolidation of Baker Light & Power Co., Grande Ronde Electric Co. and 
Fremont Power Co., and acquired Elgin Electric Co. in 1912) operated the project 
under a United States Department of Agriculture final water-power permit dated 
August 24, 1910, until the electrical utilities system of which the Rock Creek 
project is a portion was acquired by the applicant as of June 30, 1946. Such 
acquisition was authorized by the Commission by order dated June 28, 1946, in 
docket Nos. IT-5974 and IT-5975, 5 F.P.C. 609. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Whitman National Forest, has reported favorably on the 
application. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application subject to the imposition in the license 
of a provision substantially as hereinafter provided in the interest of fish and 
wildlife resources. 

The Oregon State Game Commission and the Public Utilities Commissioner of 
Oregon have reported favorably on the application. 

The Hydroelectric Commission of Oregon was notified of the filing of the 
application. 

The Commission, having considered the entire record in this proceeding, includ- 
ing the reports of Federal and State agencies, finds: 

(1) The applicant is a corporation organized under the laws of the State of 
California and has submitted satisfactory evidence of compliance with the require- 
ments of all applicable State laws insofar as necessary to effect the purposes of a 
license for the project. 

(2) No conflicting application is before the Commission. Public notice has been 
given as required by the act. 

(3) The project does not affect any Government dam, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(4) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes for which the Whitman National 
Forest was created or acquired. 

(5) Under present circumstances and conditions and upon the terms and con- 










































































































































































1140 FEDERAL POWER COMMISSION 






ditions hereinafter imposed, the project is best adapted to a comprehensive plan 
for the improvement and utilization of water-power development, and for other 
beneficial public uses, including recreational purposes. 

(6) The installed horsepower capacity of the project hereinafter authorized is 
1,760 horsepower, and the energy generated thereby is used for public-utility 
purposes. 

(7) The amount of annual charges to be paid under the license for the purposes 
of reimbursing the United States for the costs of administration of part I of the 
act, and for recompensing it for the use, occupancy, and enjoyment of its lands is 
reasonable as hereinafter fixed and specified. 

(8) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project, and the proportion of surplus earnings to be paid 
into and held in amortization reserves, are reasonable as hereinafter specified. 

(9) The exhibits designated and described in paragraphs (a) and (b) above 
conform to the Commission's rules and regulations and should be approved as 
part of the license for the project. 

The Commission orders: 

(A) This license is issued to California-Pacific Utilities Co. under section 4 (e) 
of the Federal Power Act (hereinafter referred to as the Act) for a period of 50 
years, effective as of June 30, 1946, for the operation and maintenance of project 
No. 1986 upon lands of the United States within the Whitman National Forest, 
subject to the terms and conditions of the act which is incorporated by reference 
as a part of this license, and subject to such rules and regulations as the Commis- 
sion has issued or prescribed under the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in Form 
L-1, entitled “Terms and conditions of license for constructed major project 
affecting lands of the United States,” which terms and conditions are attached 
hereto and made a part hereof; and subject to the following special conditions 
set forth herein as additional articles: 

Article 24. The licensee shall construct, maintain and operate such protective 
devices and comply with such reasonable modifications of the project structures 
and operation of the project in the interest of fish and wildlife resources as may be 
prescribed hereafter by the Commission upon the recommendations of the Oregon 
Fish and Game Commissions and the Secretary of the Interior. 

Article 25. The licensee shall pay to the United States the following annual 
charges: 

(7) For the purpose of reimbursing the United States for the costs of administra- 
tion of part I of the act, 1 cent per horsepower on the authorized installed capacity 
(1,760 horsepower), plus 2% cents per 1,000 kilowatt-hours of gross energy gen- 
erated by the project during the calendar year for which the charge is made; and 

(i) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, $12.58. 

(C) The exhibits designated and described in paragraphs (a) and (b) above 
are approved as part of this license. 

(D) The provisions of article 5 of the license relating to stream gaging are 
suspended until further order of the Commission. 

(E) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed within the 30-day period provided by sec- 
tion 313 (a) of the act. 

(F) This license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 


Date of issuance: June 28, 1951. 
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Order issuing license (major) 
California-Pacific Utilities Co. 
(Project No. 1987) 

June 26, 1951 


Application was filed January 14, 1948, and supplemented March 31, 1950, by 
California-Pacific Utilities Co., of San Francisco, Calif., for license under the 
Federal Power Act to authorize the operation and maintenance of a constructed 
major project known as the Fremont Project and designated as project No. 1987, 
on Lake, Upper Lake, North Fork of Desolation, Lost and North Fork of Congo 
Creeks in Baker and Grant Counties, Oreg., and affecting lands of the United States 
within the Umatilla and the Whitman National Forests. 

The project, which is used primarily for peaking, occupies 250.25 acres of lands 
of the United States, exclusive of 7.98 miles of transmission-line right-of-way, 
and consists of: 

(a) All lands constituting the project area and enclosed by the project boundary 
or the limits of which are otherwise defined, and/or interest in such lands neces- 
sary or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the applicant or by the United States; such project 
area and project boundary being more specifically shown and described by certain 
exhibits which formed part of the application for license and which are designated 
and described as follows: 

Erhibit J—(F. P. C. No. 1987-1) entitled “Fremont Project,” signed California- 
Pacific Utilities Co. by E. K. Albert, vice president and chief engineer, on January 
9, 1948; 

Exhibit K-1—(F. P. C. No. 1987-2) entitled “Fremont Project,” signed Cali- 
fornia-Pacific Utilities Co. by E. K. Albert, vice president and chief engineer, on 
January 9, 1948 (revised as of February 21, 1950), including field notes of survey 
of ditch and creek channel to convey the waters of the North Fork of Desolation 
Creek to the Olive Lake Reservoir of the Fremont Power Co., Baker City, Oreg., 
signed L. C. Stevenson, surveyor, March 6, 1909; 

Exhibit K-2—(F. P. C. No. 1987-3) entitled “Fremont Project,” signed Cali- 
fcrnia-Pacific Utilities Co. by E. K. Albert, vice president and chief engineer, on 
January 9, 1948 (revised as of February 21, 1950) ; 

Exhibit K-3—(F. P. C. No. 1987-4) entitled “Fremont Project,” signed Cali- 
fornia-Pacific Utilities Co. by E. K. Albert, vice president and chief engineer, on 
January 9, 1948 (revised as of February 21, 1950) ; 

Exhibit K-4—Sheet No. 1 of 2 (F. P. C. No. 1987-9) entitled “Fremont Project,” 
signed California-Pacific Utilities Co. by E. K. Albert, vice president and chief 
engineer, on January 9, 1948 (revised February 21, 1950); and 

Sheet No. 2 of 2 (F. P. C. 1987-10) entitled “Fremont Project,” signed Cali- 
fornia-Pacific Utilities Co. by E. K. Albert, vice president and chief engineer, on 
January 9, 1948 (revised February 21, 1950); and 

Exhibit K-5—(F. P. C. No. 1987-7) entitled “Fremont Project,” signed Cali- 
fornia-Pacific Utilities Co. by E. K. Albert, vice president and chief engineer, on 
January 9, 1948 (revised as of February 21, 1950). 

(b) Principal structures, comprising two partly artificial reservoirs, known as 
Upper Lake and Olive Lake, formed in part by dams on Upper Lake Creek and 
Lake Creek, respectively, and having combined area of about 256 acres and storage 
capacity of about 6,300 acre-feet; a low dam on North Fork of Desolation Creek 
diverting water through a ditch about 7,060 feet long to Olive Laké; a pipeline 
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from Olive Lake to the powerhouse; a low dam on Lost Creek and a conduit 
about 1,690 feet long diverting additional water to the pipeline; a powerhouse on 
the North Fork of Congo Creek containing two 900-horsepower water wheels con- 
nected to two 550-kilowatt generators; a 22-kilovolt transmission line about 18.25 
miles long from the power plant to Bourne; a 2,300-volt transmission line about 
5.5 miles long from the power plant to Olive Lake and a telephone line on the 
same poles; and appurtenant facilities; the location, nature, and character of which 
are more specifically shown and described by the exhibits hereinbefore cited and 
by certain other exhibits which also formed part of the application for license and 
which are designated and described as follows: 

Exhibit L—Sheet No. 1 of 3 (F. P. C. No. 1987-8) entitled “Fremont Project,” 
signed California-Pacific Utilities Co. by E. K. Albert, vice president and chief 
engineer, on January 9, 1948 (revised as of February 21, 1950) ; 

Sheet No. 2 of 3 (F. P. C. No. 1987-11) entitled “Fremont Project,” signed 
California-Pacific Utilities Co. by E. K. Albert, vice president and chief engineer, 
on January 9, 1948 (revised as of February 21, 1950); and 

Sheet No. 3 of 3 (F. P. C. No. 1987-12) entitled “Fremont Project,” signed 
California-Pacific Utilities Co. by E. K. Albert, vice president and chief engineer, 
on January 9, 1948 (revised as of February 21, 1950). 

Exhibit M.—Three typewritten sheets entitled “General description and specifi- 
cations of mechanical and electrical equipment,” signed California-Pacific Utilities 
Co. by E. K. Albert, vice president and chief engineer on January 9, 1948. 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, includ- 
ing such portable property as may be used or useful in connection with the project 
or any part thereof, whether located on or off the project area, if and to the extent 
that the inclusion of such property as a part of the project is approved or acqui- 
esced in by the Commission; also all riparian or other rights, the use or possession 
of which is necessary or appropriate in the maintenance and operation of the 
project. 

The Fremont Project was constructed in 1907 by Fremont Power Co. Eastern 
Oregon Light and Power Co. (which was formed in 1909 by the consolidation of 
Fremont Power Co., Grande Ronde Electric Co. and Baker Light & Power Co., 
and acquired Elgin Electric Co. in 1912) operated the project under a United 
States Department of Agriculture final water-power permit granted September 13, 
1911, and later modified, until the electrical utilities system of which the Fremont 
Project is a portion was acquired by the applicant as of June 30, 1946. Such 
acquisition was authorized by the Commission by order dated June 28, 1946, in 
docket Nos. IT-5974 and IT-5975, 5 F.P.C. 609. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has super- 
vision over the Umatilla and Whitman National Forests, has reported favorably 
on the application. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application subject to the imposition in the license 
of a provision substantially as hereinafter provided in the interest of fish and wild- 
life resources. 

The Oregon State Game Commission and the Public Utilities Commission of 
Oregon have reported favorably on the application. 

The Hydroelectric Commission of Oregon was notified of the filing of the 
application. 

The Commission, having considered the entire record in this proceeding, includ- 
ing the reports of Federal and State agencies, finds: 
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(1) The applicant is a corporation organized under the laws of the State of 
California and has submitted satisfactory evidence of compliance with the re- 
quirements of all applicable State laws insofar as necessary to effect the purposes 
of a license for the project. 

(2) No conflicting application is before the Commission. Public notice has been 
given as required by the act. 

(3) The project does not affect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(4) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes for which the Umatilla and Whitman 
National Forests were created or acquired. 

(5) Under present circumstances and conditions and upon the terms and con- 
ditions hereinafter imposed, the project is best adapted to a comprehensive plan 
for the improvement and utilization of water-power development, and for other 
beneficial public uses, including recreational purposes. 

(6) The installed horsepower capacity of the project hereinafter authorized is 
1800 horsepower, and the energy generated thereby is used for public-utility 
purposes. 

(7) The 22-kilovolt Fremont-Bourne and the 2.3-kilovolt Fremont-Olive Lake 
transmission lines are part of the project within the meaning of section 3 (11) of 
the act, and should be included in the license for the project. 

(8) The amount of annual charges to be paid under the license for the purposes 
of reimbursing the United States for the costs of administration of part I of the 
act, and for recompensing it for the use, occupancy, and enjoyment of its lands, 
including the transmission-line right-of-way, is reasonable as hereinafter fixed 
and specified. 

(9) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project, and the proportion of surplus earnings to be paid 
into and held in amortization reserves, are reasonable as hereinafter specified. 

(10) The exhibits designated and described in paragraphs (a) and (b) above 
conform to the Commission’s rules and regulations and should be approved as 
part of the license for the project. 

The Commission orders: 

(A) This license is issued to California-Pacific Utilities Co. under section 4 (e) 
of the Federal Power Act (hereinafter referred to as the act) for a period of 50 
years, effective as of June 30, 1946, for the operation and maintenance of project 
No. 1987 upon lands of the United States within the Umatilla and Whitman 
National Forests, subject to the terms and conditions of the act which is incor- 
porated by reference as a part of this license, and subject to such rules and regu- 
lations as the Commission has issued or prescribed under the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in form 
L-1, entitled “Terms and conditions of license for constructed major project 
affecting lands of the United States,” which terms and conditions are attached 
hereto and made a part hereof; and subject to the following special conditions 
set forth herein as additional articles: 

Article 24. The licensee shall construct, maintain, and operate such protective 
devices and comply with such reasonable modifications of the project structures 
and operation of the project in the interest of fish and wildlife resources as may 
be prescribed hereafter by the Commission upon the recommendations of the 
Oregon Fish and Game Commissions and the Secretary of the Interior and shall 
cooperate with the Oregon Fish and Game Commissions and the United States 
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Fish and Wildlife Service in formulating practical means of mitigating the losses 
to fish and wildlife resources occasioned by the operation of this project, of in- 
creasing the fish and wildlife productivity of the project area, and of furthering 
its public use for recreational enjoyment. 

Article 25. The licensee shall pay to the United States the following annual 
charges: 

(t) For the purpose of reimbursing the United States for the costs of administra- 
tion of part I of the act, one (1) cent per horsepower on the authorized installed 
capacity (1,800 horsepower), plus two and one-half (2%) cents per 1,000 kilowatt- 
hours of gross energy gencrated by the project during the calendar year for which 
the charge is made; 

(w%) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, exclusive of those used for transmission-line right-of- 
way, $500.50; and 

(%) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands for transmission-line right-of-way only, $63.84. 

(C) The exhibits designated and described in paragraphs (a) and (b) above are 
approved as part of this license. . 

(D) The provisions of article 5 of the license relating to stream gaging are 
suspended until further order of the Commission. 

(E) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed within the 30-day period provided by sec- 
tion 313 (a) of the act. 

(F) This license shall be accepted and returned to the Commission within 60 
days from the date of issuance of this order. 

Date of issuance: June 28, 1951. 


Order further amending license (major) 
Southern California Edison Co. 
(Project No. 1934) 


June 26, 1951 





On August 1, 1950, Southern California Edison Co., licensee for major project 
No. 1934, filed an application for amendment of the license to cover certain changes 
in the project works, located on Mill Creek and its tributary, Mountain Home 
Creek, in San Bernardino County, Calif., and affecting lands of the United States 
within the San Bernardino National Forest. 

The changes in the project works covered in the application include replacement 
of the original woodpole line carrying power, telephone, control and alarm circuits 
from the powerhouse to the forebays with an underground remote control line 
and an underground telephone line, replacement of a machine shop, installation of 
a measuring flume and a recorder house, and construction of a by-pass pipeline. 

Pursuant to request therefor, the Commission, by letter dated August 31, 1949, 
granted the licensee permission to place underground the overhead remote control 
and telephone line, provided the licensee comply with the requirements of the 
Forest Service and make timely filing of application for amendment of license 
to cover same. 

The Chief, Forest Service, acting for the Secretary of Agriculture, has reported 
favorably on the application. 
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The Commission finds: 

(1) The license, amended as hereinafter provided, will not interfere or be in- 
consistent with the purposes for which the-San Bernardino National Forest was 
created or acquired. 

(2) Public notice of the filing of the application has been given as required by 
the act. ° 

(3) The increased annual charges under the license as amended for the purpose 
of recompensing the United States for the use, occupancy, and enjoyment of its 
lands, as hereinafter provided, are reasonable. 

(4) The following-described exhibits filed as part of the application conform to 
the Commission’s rules and regulations and supersede exhibit J (F. P. C. No. 
1934-1) and exhibit K (F. P. C. No. 1934-6 and -8) now parts of the license and 
which should be eliminated therefrom: 

Exhibit J—Drawing No. 523699-1 (F. P. C. No. 1934-17) entitled “Index map 
of Mill Creek No. 2 & No. 3 Project,” signed Southern California Edison Co., by 
H. W. Tice, vice president, on July 27, 1950; 

Exhibit K—Drawing No. 523704-1 (F. P. C. No. 1934-18) entitled “Detail map 
of Mill Creek No. 2 and No. 3 Project,” signed Southern California Edison Co., 
by H. W. Tice, vice president, on July 27, 1950: 

Drawing No. 523706-1 (F. P. C. No. 1934-19) entitled “Mill Creek No. 2 and 
No. 3 Project detail map of power house area and Mill Creek No. 3 intake,” signed 
Southern California Edison Co. by H. W. Tice, vice president, on July 27, 1950. 

The Commission orders: 

(A) The license issued July 21, 1947 to Southern California Edison Co. for 
project No. 1934 is hereby further amended, effective as of the first day of the 
month in which the acceptance hereof is filed with the Commission, to provide for: 

(2) Inclusion therein of the changes in the project works described in the second 
paragraph of this order; 

(2) An increase in the lands of the United States occupied by the project from 
33.4 acres to 34.9 acres, with a proportionate increase in the annual charges for 
recompensing the United States for the use, occupancy, and enjoyment of its lands 
from $66.80 to $69.80; 

(wz) Inclusion in the license of the exhibits described in finding (4) above as 
in conformity with the Commission’s rules and regulations which hereby are ap- 
proved as part of the license for the project, and exclusion from the license of 
the exhibits described in finding (4) above as being superseded, said amendment 
being: 

ParaGRaPH 1. Article 2 of the license is hereby amended to read as follows: 

Article 2. The project covered by and subject to this license: known as Mill 
Creek No. 2 and No. 3 plants, is located on Mill Creek and its tributary, Mountain 
Home Creek, in San Bernardino County, Calif., and consists of: 

A. All lands constituting the project area and inclosed by the project boundary, 

the use and occupancy of which are or will be valuable or serviceable in the 


— 


‘ maintenance and operation of the project, and on which are located the project 
f works or to which are appurtenant the rights, easements, or interests necessary or 
useful for the purposes of the project; such project area and project boundary 
being more specifically shown and described by certain exhibits which formed 


part of the application for license or amendment thereto and which are designated 
‘ and described as follows: 
: Erhibit J—Drawing No. 523699-1 (F. P. C. No. 1934-17), entitled “Index Map 


of Mill Creek No. 2 and No. 3 Project,” signed Southern California Edison Co., 
by H. W. Tice, vice president, on July 27, 1950; Drawing (F. P. C> No. 1934-2). 
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entitled “General Map of Transmission System,” signed Southern California 
Edison Co., Ltd., by Harold Quinton, vice president, on May 1, 1945; 

Exhibit K.—Drawings in four sheets signed Southern California Edison Co, 
Ltd., by Harold Quinton, vice president, on May 1, 1945, comprising: 

(F. P. C. No. 1934-8) entitled “Mill Creek No. 3 Project profile of conduit”; 

(F. P. C. No. 1934-4)*entitled “Mill Creek No. 3 Project profile of penstock”; 

(F. P. C. No. 1934-5) entitled “Mill Creek No. 2 Project profile of conduit”; 

(F. P. C. No. 1934-7) entitled “Detail map of Mill Creek No. 3 Project”; 

Drawings in two sheets signed Southern California Edison Co., by H. W. Tice, 
vice president, on July 27, 1950; 

No. 523704-1 (F. P. C. No. 1984-18) entitled “Detail map of Mill Creek No. 2 
and No. 3 Project”; 

No. 523706-1 (F. P. C. No. 1934-19) entitled “Mill Creek No. 2 and No. 3 
Project detail map of power house area and Mill Creek No. 3 Intake.” 

B. All project works consisting principally of a dam across Mountain Home 
Creek and a dam across Mill Creek; a conduit connecting the pools formed by the 
two dams; a conduit designated Mill Creek No. 2 Conduit conducting water from 
the latter dam for a distance of about 3 miles to a 350-horsepower water wheel in 
a powerhouse on Mill Creek; a second dam upstream and across Mill Creek; a 
conduit designated Mill Creek No. 3 Conduit conducting water from the second 
dam for a distance of about 7 miles to three 1,300-horsepower water wheels in the 
same powerhouse; roads, trails, spillways and other appurtenant facilities used in 
connection with the conduits, including a power line in SE4NE% of section 8, 
T.18., R.1 W., S. B. B. & M., for pumping well water to augment the water 
supply for Mill Creek No. 2 Conduit; a powerhouse containing four generating 
units of 2,506 kilovolt-ampere total capacity and appurtenant machinery and 
equipment; a 33,000-volt substation and an 11,000-volt substation at the power- 
house; and two underground cables with remote control and telephone circuits 
from the powerhouse to the forebay at the head of the penstock of Mill Creek 
No. 2 Conduit and thence to the forebay at the head of the penstock of Mill Creek 
No. 3 Conduit; the location, nature, and character of which are more specifically 
shown and described by the exhibits hereinbefore cited and by certain other 
exhibits which also formed part of the application for license and which are 
designated and described as follows: 

Exhibit L—Drawings in eight sheets signed Southern California Edison Co., 
Ltd., by Harold Quinton, vice president, on May 1, 1945, comprising: 

(F. P. C. No. 1934-9) entitled “Intake and sand box Mill Creek 3 Mill Creek 
2 and 3 Project”; 

(F. P. C. No, 1934-10) entitled “Plan and elevation of siphons in flow line— 
Mill Creek 3 Mill Creek 2 and 3 Project”; 

(F. P. C. No. 1934-11) entitled “Mill Creek 2 and Mountain Home intakes Mill 
Creek 2 and 3 Project”; 

(F. P. C. No. 1934-12) entitled “Mill Creek 2—Flow line special structures Mill 
Creek 2 and 3 Project”; 

(F. P. C. No. 1934-13) entitled “Plan of penstock and forebay Mill Creek 2 and 
3 Mill Creek 2 and 3 Project”; 

(F. P. C. No. 1934-14) entitled “Profile of penstock Mill Creek 3 Mill Creek 2 
and 3 Project”; 

(F. P. C. No. 1934-15) entitled “Plan of power house and switch-yard Mill Creek 
2 and 3 Project”; 

(F. P. C. No. 1934-16) entitled “Cross section of power house Mill Creek 2 and 
3 Project.” 
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\ 
Exhibit M.—A statement in five sheets entitled “General description and speci- 
, fications of mechanical, electrical and transmission equipment,” signed Southern 
; California Edison Co., Ltd., by Harold Quinton, vice president, on May 1, 1945, 
and a single line wiring diagram. 
{ C. All other structures, fixtures, equipment, or facilities used or useful in the 
| maintenance and operation of the project, whether owned by the licensee or by the 
United States, and located on the project area, including such portable property as 
, may be used and useful in connection with the project or any part thereof, whether 
located on or off the project area, if and to the extent that the inclusion of such 
: property as a part of the project works is approved or acquiesced in by the 
Commission; also, all other rights, easements, or interests, the ownership, use, 
3 occupancy, or possession of which is necessary or appropriate in the maintenance 
and operation of the project or appurtenant to the project area. 
e D. The authorized installed capacity of the project is 4,250 horsepower. 
e ParacraPH II. Article 19 of the license as amended December 14, 1949, is hereby 
R further amended to read as follows: 
a Article 19. Subject to the provisions of section 10 (e) of the act and the rules 
a and regulations of the Commission thereunder, the licensee shall pay to the United 
d States the following annual charges: 
e (t) For the purpose of reimbursing the United States for the costs of administra- 
a tion of part I of the act, one (1) cent per horsepower on the authorized installed 
3, capacity (4,250 horsepower), plus two and one-half (24%) cents per 1,000 kilowatt- 
= hours of gross energy generated by the project during the calendar year for which 
8 the charge is made; and 
d (w%) For the purpose of recompensing the United States fér the use, occupancy, 
r= and enjoyment of its lands, $69.80. 
is (B) This order shall become final within 30 days from the date of its issuance 
k | unless application for rehearing shall be filed as provided by section 313 (a) of 
k the act. 
y (C) This order shall not-be construed as an amendment of the license for 
er project No. 1934 unless accepted by. Southern California Edison Co. and returned 
re to the Commission within 60 days from the date of issuance of this order. 
Date of issuance: June 29, 1961. 
Dey 
2k ‘ ; 
Order amending license (major) 
= Niagara Mohawk Power Corp. 
ill (Project No. 16) 
June 26, 1951 
ill 


A joint application was filed March 29, 1950, by The Niagara Falls Power Co., 
a licensee for project No. 16, and Niagara Mohawk Power Corp. of Syracuse, N. Y. 
(1) for approval of transfer of the license for project No. 16 from the former to 
to latter, and (2) for amendment of the license for project No. 16 by eliminating 


" therefrom all facilities which are not referred to in section 3 (11) of the Federal 
Power Act as part of a project. 
ek The transfer of this licensed project to Niagara Mohawk Power Corp. was 
approved by the Commission by order dated September 25, 1950, upon certain 
ne 


conditions set out in the order, which conditions have been accepted by The 
Niagara Falls Power Co. and Niagara Mohawk Power Corp. Niagara Mohawk 
Power Corp. is the successor by merger, effected on or about October 19, 1950, to 
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The Niagara Falls Power Co. and is the transferee from that company of the 
license for project No. 16. 

There are certain miscellaneous facilities referred to in the license which have 
been dismantled and retired from the project since the license was issued on 
March 2, 1921. They should be eliminated from those facilities described in the 
license. 

Specifically, the application for amendment is to eliminate “all transmission 
facilities” from those facilities covered by the license, and to redefine the project 
boundary for project No. 16 to reflect the project as reduced by elimination of the 
transmission facilities. Such facilities, including lines and substations, and a descrip- 
tion of the functions served by such facilities, are as follows: 

(a) 60-cycle circuits extending from Schoellkopf plant 12-kilovolt bus——There are 
18, 12-kilovolt, 60-cycle circuits numbered 88, 541, 542, 85, 543, 86, 84, 544, 87, 83, 
4, 14, 552, 6, 2, 11, 551 and 1, extending from the Schoellkopf plant 12-kilovolt, 
60-cycle bus. All 12-kilovolt, 60-cycle circuits emanating from Schoellkopf plant 
originate at its 12-kilovolt, 60-cycle, double bus identified as East bus and West bus. 

Three 12-kilovolt, 60-cycle circuits numbered 1, 11 and 14, extend from the 12- 
kilovolt West bus at Schoellkopf plant to the Eleventh Street substation and then 
to the Beach Avenue substation. The flow of power and energy over these three 
circuits is from Schoellkopf plant to these two substations. Circuit No. 11 is tapped 
to supply service to the Moore Business Forms, an industrial load. 

Two 12-kilovolt, 60-cycle circuits, numbered 4 and 6, extend from Schoellkopf 
pant 12-kilovolt West bus to Eleventh Street substation. These circuits are tapped 
to supply a secondary lower voltage network. The flow of power and energy over 
these two circuits is* from Schoellkopf plant to the secondary network and to 
Eleventh Street substation. 

One 12-kilovolt, 60-cycle circuit, number 2, extends from the Schoellkopf plant 
12-kilovolt West bus to Beach Avenue substation and it is also tapped along the 
way to supply the secondary network also served by circuits 4 and 6. The flow 
of power over this circuit is from Schoellkopf plant to the secondary network 
and Beach Avenue substation. 

The Eleventh Street substation is supplied with service over 12-kilovolt cables 
numbered 1, 4, 6, 11 and 14, through three 12/2.4-kilovolt transformer banks, 
each rated at 3,500-kilovolt-amperes. Nine 2.4-kilovolt circuits emanate from this 
substation for distribution of electric power to ultimate consumers. Eleventh 
Street substation has no other source of power supply. 

The Beach Avenue substation is normally supplied with service over 12-kilovolt 
cables numbered 1, 2, 11 and 14, through two 12/2.4-kilovolt transformer banks, 
each rated 3,500-kilovolt-amperes. This substation has a spare transformer bank 
of like size also supplied by 12-kilovolt cables, Nos. 2 and 4. Seven 2.4-kilovolt 
circuits emanate from this substation for distribution of electric power to ultimate 
consumers. The Beach Avenue substation has no other source of power supply. 

Two 12-kilovolt, 60-cycle circuits, Nos. 551 and 552, extend from the Schoellkopf 
plant 12-kilovolt West bus to Gibson substation. Circuit 551 consists of cables 
Nos. 33 and 35 connected in parallel and ¢ircuit 552 consists of cables 32 and 34 
connected in parallel. The normal flow of power and energy is from the Schoellkopf 
plant to Gibson substation; under unusual operating conditions the flow of power 
and energy may be from Gibson substation to the Schoellkopf plant, in which 
case it would be other than project power. 

The 60-cycle portion of Gibson substation consists of a 12-kilovolt double bus 
structure, fed by circuits 551 and 552 from Schoellkopf plant and by two 110- 
kilovolt transmission lines from Lockport. These two 110-kilovolt transmission 
lines are tied together and are connected to the 12-kilovolt bus through a 30,000- 
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kilovolt, 3-phase, 115/12-kilovolt transformer having 10 percent raise or lower 
voltage taps. The two 12-kilovolt busses at Gibson substation are connected to 
Niagara Mohawk substation No. 94 from which emanate tthree 12-kilovolt circuits 
Nos. 71, 72 and 73, No. 71 supplying the Stauffer Chemical Co. Under normal 
operating conditions the 60-cycle portion of Gibson substation receivés project 
power. Under unusual operating conditions it may receive other than project 
power. 

Three kilvolt, 60-cycle circuits Nos. 86, 87 and 88 extend from the Schoellkopf 
plant 12-kilovolt East bus to the Eighth Street substation. Circuit 86 is tied at 
Schoellkopf to circuit 84 feeding Niagara Street substation and is protected by 
the same breaker. Circuit 87 is tied at Schoellkopf to circuit 83 and is protected 
by the same breaker. The flow of power and energy is from Schoellkopf plant to 
Eighth Street substation. 

The Eighth Street substation is normally supplied by cable circuits 86 and 88 
and cable circuit 87 is used as a spare. The busses at this substation operate at 
24 kilovolts. Circuit 86 connects to the main 2.4-kilovolt bus through a 12/2.4- 
kilovolt, 3,000-kilovolt-ampere transformer bank. Circuit 88 connects to the main 
2.4-kilovolt bus through a 12/2.4-kilovolt, 3,500 kilovolt-ampere transformer bank. 
Circuit 87 connects to the main 2.4-kilovolt bus through a 12/2.4-kilovolt, 3,000- 
kilovolt-ampere transformer bank. Nine 2.4-kilovolt circuits emanate from the 
Eighth Street substation bus for distribution of electric energy to ultimate con- 
sumers. Eighth Street substation has no other source of power supply. 

Three 12-kilovolt, 60-cycle circuits numbered 83, 84 and 85 extend from the 
Schoellkopf 12-kilovolt East bus to Niagara Street substation of Niagara Mohawk. 
The flow of power is from Schoellkopf plant to Niagara Street substation. 

The Niagara Street substation is usually supplied with cable circuits 83 and 84; 
cable circuit 85 being a spare. Cable circuits 83 and 84 supply power and energy 
through a common 12/2.4-kilovolt, 3,500-kilovolt-ampere transformer bank. In 
addition a tap from circuit 83 supplies a 12/2.4-kilovolt, 3,500-kilovolt-ampere bank. 
Circuit 85 supplies a 12/2.4-kilovolt, 3,500-kilovolt-ampere spare transformer bank. 
Fight 2.4-kilovolt circuits emanate from the 2.4-kilovolt Niagara Street substation 
bus for distribution to ultimate consumers. Niagara Street substation has no other 
source of power supply. 

Four 12-kilovolt, 60-cycle circuits numbered 541, 542, 543 and 544 extend from 
the Schoellkopf 12-kilovolt East bus to Harper substation. Circuit 541 consists of 
cables numbered 54, 61, 66 and a spare. Circuit 542 consists of cables numbered 
52, 63, 65 and 67. Circuit 543 consists of cables 55, 56, 62 and a spare. Circuit 544 
consists of cables 53, 60, 64 and a spare. Some of the cables of these four circuits 
are used to supply power and energy to Welch Avenue substation, namely, cable 
53 of circuit 544, cable 54 of circuit 541, cable 55 of circuit 543 and cable 63 of 
circuit 542. Under normal operating conditions the flow of power and energy is 
from Schoellkopf plant to Welch Avenue and Harper substations. Under unusual 
operating conditions such as would occur under extreme ice conditions on the 
Niagara River which would substantially. reduce the output of the Schoellkopf 
plant, the flow of power and energy is from Harper substation to Schoellkopf 
plant, in which case it would be other than project power. 

The Welch Avenue substation is normally supplied with power over three trans- 
former banks, each bank being 12/2.4-kilovolts and rated at 3,500-kilovolt-amperes. 
There is also a spare bank rated at 12/2.4-kilovolts and 3,500-kilovolt-amperes. 
Transformer bank No. 1 is supplied by cables 55 and 63. Bank No. 2 is supplied 
by cables 53 and 63. Bank No. 3 is supplied by cables 55 and 63. The spare trans- 
former bank is supplied by cables 54 and 55. From the 2.4-kilovolt bus structure 
at Welch Avenue substation, eight 2.4-kilovolt circuits emanate for distribution 
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to ultimate customers. Welch Avenue substation is usually suplied with project 
power. Under unusual operating conditions it may be supplied with other than 
project power. 

The Harper 60-cycle substation has a 12-kilovolt main bus and a 12-kilovolt 
reserve bus. Harper substation is served by circuits 541, 542, 543 and 544 from 
Schoellkopf plant and by two 115-kilovolt circuits numbered 103 and 104, tapped 
on the two 115-kilovolt transmission lines from Lockport to Gibson. Each of 
these 115-kilovolt tap lines supply power to the 12-kilovolt, 60-cycle bus through 
its own 115/12-kilovolt, 30,000-kilovolt-ampere transformer bank. Three 12-kilo- 
volt, 60-cycle circuits extend from Harper substation to Stephenson Avenue sub- 
station to which 4.8-kilovolt power is supplied normally through two 12/4.8-kilo- 
volt, 3,500-kilovolt-ampere transformer banks with one such additional bank being 
a spare, power flow being always toward Stephenson Avenue substation. Seven 
4.8-kilovolt circuits emanate from Stephenson Avenue substation for distribution 
to ultimate consumers. Eleven 12-kilovolt, 60-cycle circuits emanate from Harper 
substation, seemingly all to large industrial customers. Normally power flow is 
from Schoellkopf plant to Harper substation. At times project power flows over 
tap circuits 103 and 104. At other times non-project power flows to this substation. 

(b) 25-cycle circuits extending from Schoellkopf{ plant 12-kilovolt bus—There 
are eleven, 12-kilovolt, 25-cycle circuits numbered 508, 509, 76, 42, 93, 41, 91, 5, 
74 spare and 75 extending from the Schoellkopf plant 12-kilovolt, 25-cycle bus. 
Two 12-kilovolt, 25-cycle circuits numbered 508 and 509 extend from the Schoell- 
kopf 12-kilovolt, 25-cycle bus to the Adams generating station 12-kilovolt, 25-cycle 
bus near Adams powerhouse No. 2. Circuit 508, connecting to the Schoellkopf 
East bus, consists of cables numbered 321, 322, 323 and 324. Circuit 509, connecting 
to the West bus, consists of cables numbered 325, 326, 327 and 328. Under normal 
operating conditions the flow of power and energy is from Schoellkopf plant 
to Adams 12-kilovolt bus. Under unusual operating conditions the flow of power 
and energy is from Adams 12-kilovolt bus to Schoellkopf plant. 

Four 12-kilovolt, 25-cycle cables emanate from the Schoellkopf plant 12-kilovolt, 
West side bus, three, numbered 5, 74 and 75 going to industrial customers, one 
being a spare. Cable No. 5 extends to supply 25-cycle power to Moore Business 
Forms and to Auto-Lite, both being industrial customers. Cable No. 408, thence, 
extends from Auto-Lite to the North End substation and cable No. 410 extends 
from Moore Business Forms to the North End substation. The flow of power and 
energy is away from Schoellkopf plant over cables 5, 74 and 75. 

North End substation operates at 12-kilovolt, 25-cycles. In addition to the 
aforementioned cables 408 and 410, two other cables, numbered 405 and 407 
extend from North End substation to National Carbon, an industrial customer. 
At North End substation there is also a connection to the nearby Niagara 
Mohawk substation No. 90. There is also a tap to cables 405 and 407 from Gibson 
No. 35 circuit which serves Globar and Republic Carbon, both being industrial 
customers. The flow of power is from Schoellkopf plant to North End substation 
and from Gibson substation to North End substation, the latter usually being 
non-project power. 

Two 12-kilovolt, 25-cycle cables numbered 91 and 93 extend from the Schoell- 
kopf 12-kilovolt bus to a 2.4-kilovolt bus nearby at Schoellkopf. Cable 91 con- 
nects to the 2.4-kilovolt bus through a 12/2.4-kilovolt, 1000-kilovolt-amperes 
transformer bank. Cable 93 connected to the nearby 2.4-kilovolt bus through a 
12/2.4-kilovolt, 1,500-kilovolt-amperees transformer bank. From this 2.4-kilovolt 
bus, 10-kilovolt circuits emanate to nearby facilities such as the disposal plant, 
meter laboratory, steam boiler, gatehouse service transformer, office light and 
heat, ete. 


















































olt, 
one 
1e8s 
nee, 
nds 
and 


the 

407 
mer. 
zara 
son 
trial 
tion 
eing 


oell- 
con- 
eres 
th a 
volt 
lant, 
and 


APPENDIX— ORDERS 1151 


Three cables, Nos. 41, 42 and 76 extend from the Schoellkopf plant 12-kilovolt, 
25-cycle East bus to the gatehouse drying transformers, gatehouse service trans- 
formers and for office service. 

(c) 25-cycle circuits extending directly from Schoellkopf plant generators to 
substations—There are six, 25-cycle circuits extending from individual generators 
at Schoellkopf plant to Harper substation. The large 25-cycle generators at 
Schoellkopf plant numbered 16, 17, 18, 19, 20 and 21, are not bussed at such 
plant; rather, each connects directly to a circuit which terminates at Harper sub- 
station. Generator 16, operating at 12-kilovolts, 25-cycles, connects directly to 
12-kilovolt circuit number 16 which terminates at the 12-kilovolt, 25-cycle bus at 
Harper substation. Generator 17 operating at 12-kilovolts, 25-cycles, connects 
directly to 12-kilovolt circuit number 17 which terminates at the 12-kilovolt, 25- 
cycle bus at Harper substation. Circuit 17 is tapped and connected to the 12- 
kilovolt, 25-cycle bus at Adams powerhouse No. 2. Generator 18 operating at 
12-kilovolt, 25-cycles, connects directly to 12-kilovolt circuit number 18 terminating 
at the 12-kilovolt, 25-cycle bus at Harper substation. Circuit 18 is tapped and 
connected to the 12-kilovolt, 25-cycle bus at Adams powerhouse No. 2. 

The flow of power and energy over circuit 16 is always from Schoellkopf plant 
to Harper substation. The flow of power and energy over circuits 18 and 19 is 
always to the Adams tap from which it is either to Harper substation or to Adams 
12-kilovolt bus near powerhouse No. 2. 

Generator 19, operating at 12-kilovolts, 25-cycle, connects directly at Schoellkopf 
plant through a 12/66-kilovolt, 66,000-kilovolt-ampere transformer bank to 66- 
kilovolt line number 19 terminating at the 66-kilovolt, 25-cycle bus at Harper sub- 
station. Generator 20, operating at 12-kilovolt, 60-cycles, connects directly at 
Schoellkopf plant through a 12/66-kilovolt, 66,000-kilovolt-ampere transformer bank 
to 66-kilovolt line number 20, terminating at the 66-kilovolt, 25-cycle bus at 
Harper substation. Generator 21, operating at 12-kilovolt, 60-cycles, connects di- 
rectly at Schoellkopf plant through a 12/66-kilovolt, 66,000-kilovolt-ampere trans- 
former bank to 66-kilovolt line No. 21 terminating at the 66-kilovolt, 25-cycle bus 
at Harper substation. 

The flow of power and energy over 66-kilovolt circuits numbered 19, 20 and 21 is 
always from Schoellkopf plant to Harper substation. 

(d) 25-cycle circuits extending from Adams Powerhouse 2, 12-kilovolt, 3-phase 
bus—There are eleven, 12-kilovolt, 25-cycle, 3-phase circuits numbered 508, 509, 
17, 18, 47, 48, 43 plus 44, 45, 46, 315 and 316, extending from Adams plant, power- 
house 2, 12-kilovolt, 3-phase bus. As stated previously, circuits 508 and 509 con- 
nect the Adams plant to the Schoellkopf plant and there are tap connections to 
Adams plant from circuits 17 and 18 extending from Schoellkopf plant to Harper 
substation. 

Circuits 47 and 48 extend from the 12-kilovolt, 3-phase Adams bus near power- 
house 2 to the E. I. Du Pont 12-kilovolt bus. Circuits 41 and 42 extend from 
Harper 12-kilovolt bus to the E. I. Du Pont 12-kilovolt bus which is apparently 
used to serve a large industrial customer. The flow of power and energy is from 
Adams 12-kilovolt bus to the Du Pont 12-kilovolt bus and from Harper 12- 
kilovolt bus to Du Pont 12-kilovolt bus. 

A circuit consisting of lines numbered 43 and 44 extend from Adams 12-kilovolt 
bus to the Harper 12-kilovolt bus. Power flow is apparently in either direction 
under normal operating conditions. At times when flow of power is toward Adams 
12-kilovolt bus, non-project power is being delivered to Adams bus. 

Two circuits numbered 45 and 46 extend from Adams 12-kilovolt bus to Harper 
12-kilovolt bus. Power flow is apparently in either direction under normal operat- 
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ing conditions. When there is flow of power and energy toward Adams plant, such 
power and energy is, at times, non-project power. 

Two connections eircuits Nos. 315 and 316 connect the 12-kilovolt, 3-phase bus 
at powerhouse 2 to a 12-kilovolt, 3-phase bus in powerhouse 1 which is in turn 
connected to the 12-kilovolt, 3-phase generator bus in powerhouse 1 to which are 
connected generating units 1 through 5. Power flow may be in either direction over 
these connections under normal operating conditions. In both cases project power 
may flow over these two connections. 

(e) 25-cycle circuits extending from Adams Powerhouse 1, 12-kilovolt, 3-phase 
busses—There are twenty-two, 12-kilovolt, 3-phase circuits extending from the 
Adams Powerhouse 1, 12-kilovolt, 3-phase bus. Two circuits extend from Rankine 
plant in Canada to the 12-kilovolt, 3-phase tie bus in Adams powerhouse 1. One 
circuit designated as 512 plus 513 consists of 6 cables numbered 300, 301, 302, 303, 
304, and 305. The other circuit designated as 514 plus 515 consists of cables num- 
bered 306, 307, 308, 309, 311, 312 and 313. The flow of power and energy over each 
of these circuits is from Rankine hydro plant on the Canadian side to Adams 
powerhouse 1. 

From the 12-kilovolt tie bus in powerhouse 1, 7 cables extend to Acheson 
Graphite, apparently an industrial customer. 

From the 12-kilovolt generator bus in powerhouse 1, 11 cables seemingly 
emanate to serve industrial customers. 

As mentioned previously, 2 circuits numbered 315 and 316 extend from the 
12-kilovolt, 25-cycle, 3-phase bus at powerhouse 2 to the 12-kilovolt, 25-cycle, 
3-phase tie at powerhouse 1. 

({) 25-cycle circuits extending from Adams powerhouse 1, 2, 4-kilovolt, 2-phase 
busses.—From 2.4-kilovolt, 2-phase busses, 5, 6, 7 and 8 in powerhouse 2 and from 
2.4-kilovolt, 2-phase busses 9 and 10 in powerhouse 1, 25 circuits extend to serve 


ultimate consumer loads such as large industrials, water works, machine shops, 
ete. All but four of such circuits are used for distribution purposes, the others 
being for project purposes. 


(g) Harper 25-cycle substation—Harper 25-cycle substation has a 66-kilovolt, 
25-cycle double bus and 5 sections of 12-kilovolt, 25-cycle double bus. 

The 66-kilovolt bus at Harper substation is connected to the Schoellkopf gen- 
erators 19, 20 and 21 and the flow of power is always to Harper substation, over 
the 66-kilovolt lines numbered 19, 20 and 21. The Harper 66-kilovolt, 25-cycle bus 
is connected by two 66-kilovolt circuits numbered 3 and 4 to the Gardenville sub- 
station. Power flow over circuits 3 and 4 may be in either direction under normal 
operating conditions. When power flow is from Gardenville, the lines are carrying 
non-project power. The Harper 66-kilovolt bus is also connected to the 66-kilovolt, 
25-cycle bus at Gibson substation by two 66-kilovolt circuits numbered 1 and 2. 
The flow of power and energy over circuits 1 and 2 may be in either direction under 
normal operating conditions. When power flow is from Gibson to Harper sub- 
station, the lines are carrying non-project power. The Harper 66-kilovolt, 25-cycle 
bus is also connected by two 66-kilovolt, 25-cycle circuits numbered 11 and 12 to 
Terminal substation “C.” The flow of power and energy may be in either direction 
under normal operating conditions. When power flow is from Terminal substation 
“C” to Harper substation, the lines are carrying non-project power. 

When there is power flow away from Harper substation over lines 3, 4, 1, 2, 
11 and 12, usually such lines carry some project power. The 66-kilovolt, 25-cycle 
and the 12-kilovolt, 25-cycle busses at Harper substation are connected by a group 
of transformers. The first 12-kilovolt bus, that nearest the 66-kilovolt circuits to 
Terminal substation “C,” is connected to the 66-kilovolt bus through a 66/12- 
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kilovolt, 32,499-kilovolt-ampere transformer bank. The second 12-kilovolt bus is 
connected to the 66-kilovolt bus through a 66/12-kilovolt, 32,499-kilovolt-ampere 
transformer bank. The third 12-kilovolt bus is connected to the 66-kilovolt bus 
through two transformer banks each operating at 66/12-kilovolt and each rated 
at 32,499-kilovolt-ampere. The fourth 12-kilovolt bus is connected to the 66-kilovolt 
bus through a 66/12-kilovolt, 32,499-kilovolt-ampere transformer bank. The fifth 
12-kilovolt bus is connected through two 66/12-kilovolt transformer banks to the 
66-kilovolt bus, one being 32,499-kilovolt-amperes and the other 15,000-kilovolt- 
amperes. 

The 12-kilovolt, 25-cycle circuits from Schoellkopf plant terminate at the 
12-kilovolt Harper bus, circuit 16 at the fourth bus, 17 at the second bus and 18 
at the first bus. In addition, circuits from the Adams 12-kilovolt bus near power- 
house 2 also terminate at the Harper 12-kilovolt bus. Lines 43 and 44 forming one 
circuit from Adams plant terminate at the second bus 12-kilovolt bus at Harper 
substation. Harper circuit 45 terminates at the fourth Harper 12-kilovolt bus and 
Harper circuit 46 terminates at the fifth Harper 12-kilovolt bus. 

From Harper substation there are twenty-three, 12-kilovolt, 25-cycle circuits 
which emanate to serve large industrial customers; many of these circuits have 
several feeders. From each of the first four 12-kilovolt, 25-cycle busses, 12-kilovolt 
circuits emanate to serve industrial customers. The fifth 12-kilovolt bus acts merely 
as a tie bus. Through 66/12-kilovolt transformers, 12-kilovolt circuits also extend 
from the 66-kilovolt bus at Harper substation to serve large industrial loads. 

(h) Gibson 25-cycle substation—Gibson 25-cycle substation has a 66-kilovolt, 
25-cycle double bus and a 12-kilovolt, 25-cycle double bus. 

The 66-kilovolt bus at Gibson substation is connected to the Harper 66-kilovolt 
bus via 66-kilovolt circuits 1 and 2 already noted herein. Also, two 66-kilovolt, 
25-cycle circuits, Nos. 105 and 106, extending from Queenston Plant in Canada 
terminate at the Gibson 66-kilovolt bus. In addition, via Gibson tap No. 101 the 
Gibson substation is connected to 66-kilovolt, 25-cycle circuit extending from 
Toronto Plant in Canada to Lockport substation and via Gibson tap No. 102 is 
connected to the 66-kilovolt, 25-cycle circuit extending from Ontario plant in 
Canada to Lockport substation. As previously indicated, the flow of power and 
energy on circuits 1 and 2 to Harper substation may be in either direction under 
normal operating conditions. The same applies to taps 101 and 102; power flow- 
ing to Gibson is non-project power and power flowing away from Gibson sub- 
station may have some project power. The flow of power and energy over circuits 
105 and 106 connecting to the Queenston Plant in Canada is always toward Gibson 
66-kilovolt bus. 

The 66-kilovolt, 25-cycle bus is connected to the 12-kilovolt, 25-cycle bus at 
Gibson substation through four 66/12-kilovolt transformer banks. Each trans- 
former bank is rated 32,499-kilovolt-amperes. 

Bight 12-kilovolt circuits emanate from the Gibson 12-kilovolt, 25-cycle bus. 
Two circuits numbered 37 and 38 serve an industrial customer. Two circuits 
numbered 33 and 34 serve another industrial customer. Another circuit number 
35 serves another industrial customer and it is also tapped to circuits from the 
North End substation. Another circuit numbered 32 extends to serve two indus- 
trial customers. Circuit 39 serves still another customer and the eighth circuit 
numbered 31 extends to Niagara Junction. Over all such 12-kilovolt, 25-cycle 
circuits the flow of power and energy is away from the Gibson substation 12- 
kilovolt, 25-cycle bus. 

The Commission finds: 

(1) Public notice of the application has been given as required by the act. 
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(2) Amendment of the license to eliminate facilities which have been retired 
and to eliminate transmission and distribution facilities therefrom, as hereinafter 
provided, is appropriate. 

(3) Revised or additional exhibits to show and describe the project, as revised 
herein, should be filed as hereinafter provided. 

The Commission orders: 


(A) The license for project No. 16 issued March 2, 1921, as amended, is hereby 
further amended effective as of October 1, 1950, to read as follows: 

Pursuant to the provisions of the Federal Water Power Act as amended (here- 
inafter referred to as the Federal Power Act, or the act), the Federal Power Com- 
mission (hereinafter referred to as the Commission) hereby issues to Niagara 
Mohawk Power Corp., of Syracuse, N. Y. (hereinafter referred to as the licensee), 
this license for the operation and maintenance of certain constructed project works 
as hereinafter described, necessary or convenient for the development, transmission 
and utilization of power in, on, or along the Niagara River, a navigable water of 
the United States subject to the provisions, terms, and conditions set forth here- 
inafter and in the act (which is hereby incorporated by reference as part of this 
license), and subject to such rules and regulations as the Commission has issued 
or prescribed under the provisions of the act. 

Article 1. This license is issued for a period of 50 years effective from March 2, 
1921; and in consideration of this license and the benefits and advantages accruing 
hereunder to the licensee, it is expressly agreed by the licensee that the entire 
project, project area, and project works, as hereinafter designated and described, 
shall be subject to all the provisions, terms, and conditions of this license. 

Article 2. The project covered by and subject to this license is located in and 
along Niagara River, a navigable water of the United States, in the city of Niagara 
Falls, Niagara County, N. Y., and consists of: 

A. All lands constituting the project area and inclosed by the project boundary 
or the limits of which are otherwise defined, and/or interest in such lands neces- 
sary or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the licensee or by the United States; such project 
area and project boundary will be specifically shown and described by certain 
exhibits which are to be hereafter approved or reapproved as part hereof. 

B. All project works consisting of: 


(2) An intake in Niagara River at Port Day consisting of control structures, 
channel improvements, and ice booms; the Hydraulic Canal and the tunnel ap- 
proximately paralleling the Canal between the intake and Canal Basin forebay; 
Canal Basin forebay with appurtenant structures and equipment; 21 penstocks 
from the forebay to the Schoellkopf powerhouse; and the Schoellkopf powerhouse 
and tailrace with nine 10,000 horsepower 60-cycle units, four 10,000 horsepower 25- 
eycle units, three 37,500 horsepower 25-cycle units, three 70,000 horsepower 25-cycle 
units, and two 1,000 horsepower 25-cycle exciter units; and switching and sub- 
station facilities at the Schoellkopf powerhouse; 

(%) The Adams Station located in and along Niagara River near Grass Island 
consisting of: powerhouse No. 1 with ten 5,000 horsepower 25-cycle units; power- 
house No. 2 with eleven 5,000 horsepower 25-cycle units; an intake between 
powerhouses No. 1 and No. 2 with channel improvements; a tailrace tunnel from 
powerhouses No. 1 and No. 2 to the Niagara River at a point about 1,200 feet 
downstream from the American Falls; and switching and substation facilities at 
the Adams Station; and 


(77) The single tower line between the Schoellkopf powerhouse and Harper 
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substation (but not including the latter) carrying three 66,000-volt and three 
12,000-volt circuits with two 12,000-volt tap circuits to the Adams Station; 


the location, nature, and character of which will be specifically shown and described 
by certain exhibits which are to be hereafter approved or reapproved as part hereof. 

C. All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, in- 
cluding such portable property as may be used or useful in connection with the 
project or any part thereof, whether located on or off the project area, if and 
to the extent that the inclusion of such property as a part of the project is 
approved or acquiesced in by the Commission; also, all riparian or other rights 
the use of possession of which is necessary or appropriate in the maintenance 
and operation of the project. 

D. The authorized installed capacity of the project is 559,500 horsepower. 

E. The right to divert within the State of New York, from the waters of 
Niagara River, above the Falls of Niagara, for power purposes, water not exceed- 
ing in the aggregate a daily diversion at the rate of 19,725 cubic feet per second, 
which diversion is hereby expressly authorized and permitted for and during 
the term of this license: Provided, that the maximum diversion in any calendar 
day shall not exceed said rate by more than twenty percent thereof. 

Article 3. The exhibits, referred to in Article 2 hereof, when approved by the 
Commission, shall become a part of this license, and no substantial change shall 
thereafter be made therein, until such change shall have been approved by the 
Commission: Provided, however, that if the licensee deems it necessary or 
desirable that said approved exhibits, or any of them, be changed, there shall 
be submitted to the Commission for approval amended, supplemental, or addi- 
tional exhibit or exhibits covering the proposed changes which, upon approval by 
the Commission, shall become a part of this license and shall supersede, in whole 
or in part, such exhibit or exhibits previously made a part of this license as may 
be specified by the Commission. Within 6 months from the date of issuance 
of this instrument, the licensee shall file with the Commission revised or addi- 
tional exhibits, in accordance with the Commission’s rules and regulations, to 
show and describe the project as described in article 2 hereof. 

Article 4. If the licensee shall contemplate any alteration in or addition to 
the project area or project works shown and described by the approved exhibits 
of article 2 hereof, the licensee shall submit to the Commission for approval 
amended, supplemental, or additional exhibits under the provisions of article 3 
hereof covering such alteration or addition, together with a statement in writing 
setting forth the reasons which necessitate or justify such alteration or addition. 
Except when emergency shall require for the protection of navigation, life, health, 
or property, no substantial alteration or addition not in conformity with the 
approved plans shall be made to any project works under this license without the 
prior approval of the Commission; and any emergency alteration or addition 
so made shall thereafter be subject to such modification and change as the 
Commission may direct. Minor changes in the project works or divergence from 
such approved exhibits may be made if such changes will not result in decrease 
in efficiency, in material increase in cost, or in impairment of the general scheme 
of development; but any of such minor changes made without the prior approval 
of the Commission, which in its judgment have produced or will produce any of 
such results, shall be subject to such alteration as the Commission may direct. 
The licensee shall comply’ with such rules and regulations of general or special 
applicability as the Commission may from time to time prescribe for the protec- 
tion of life, health or property. F 
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Article 5. The project, including its operation and maintenance and any work 
incident to additions or alterations, shall be subject to the inspection and super- 
vision of the Regional Engineer, Federal Power Commission, New York, N. Y,, 
or of such other officer or agent as the Commission may designate, who shall 
be the authorized representative of the Commission for such purposes. The 
licensee shall furnish to said representative such information as he may require 
concerning the operation and maintenance of the project, and of any alteration 
thereof, and shall notify him of the date upon which work with respect to any 
alteration will begin, and as far in advance thereof as said representative may 
reasonably specify, and shall notify him promptly in writing of any suspension 
of work for a period of more than one week, and of its resumption and comple- 
tion. The licensee shall allow him and other officers or employees of the United 
States, showing proper credentials, free and unrestricted access to, through, and 
across the project lands and project works in the performance of their official duties. 

Article 6. For the purpose of determining the amount of water which is diverted 
from Niagara River for the operation of the project works, and the effective 
head on the turbines, the licensee shall install and thereafter maintain such gages 
and stream-gaging stations as the Commission may deem necessary and _ best 
adapted to the requirements; and shall provide for the required readings of such 
gages and for the adequate rating of such stations. The licensee shall also install 
and maintain standard meters adequate for the determination of the amount 
of electric energy generated by said project works. The number, character, and 
location of gages, meters, or other measuring devices, and the method of opera- 
tion thereof, shall at all times be satisfactory to the Commission and may be 
altered from time to time if necessary to secure adequate determinations, but 
such alteration shall not be made except with the approval of the Commission 
or upon the specific direction of the Commission. The installation of gages, the 
ratings of said stream or streams, and the determination of the flow thereof, 
shall be under the supervision of, or in cooperation with, the representatives of 
the United States and Canada designated under article VII of the treaty between 
the United States of America and Canada concerning uses of the waters of the 
Niagara River, signed at Washington, February 27, 1950, and the licensee shall 
make such reports to said representatives as they may require. The licensee 
shall keep accurate and sufficient record of the foregoing determinations to the 
satisfaction of the Commission, and shall make return of such records annualy 
at such time and in such form as the Commision may prescribe. 

Article 7. In the construction and maintenance of the project works, the licensee 
shall place and maintain suitable structures and devices to reduce to a reasonable 
degree the liability of contact between its transmission lines, and telegraph, tele- 
phone, and other signal wires or power transmission lines constructed prior to 
its transmission lines and not owned by the licensee, and shall also place and 
maintain suitable structures and devices to reduce to a reasonable degree the 
liability of any structures or wires falling and obstructing traffic and endangering 
life on highways, streets, or railroads. 

Article 8. Insofar as any material is dredged or excavated in the prosecution 
of any work authorized under this license, or in the maintenance of the project, 
such material shall be removed and deposited so it will not interfere with naviga- 
tion, and will be to the satisfaction of the District Engineer, Department of the 
Army, in charge of the locality. 

Article 9. The licensee shall maintain the project area and project works under 
this license in a neat and orderly condition suitable and harmonious with the 
scenic grandeur of Niagara Falls and the lower rapids of Niagara River and shall 
obey all reasonable rules and orders of the Commission not inconsistent with 
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the purposes of this license designed to secure an aesthetic appearance to the 
project area and project works which affect the scenic grandeur of Niagara River. 

Article 10. The daily average diversion of water from Niagara River of 19,725 
cubic feet per second authorized by this license during the period hereof shall 
be utilized by the Schoellkopf Station in order to provide the most efficient use 
of said diversion. The Adams Station shall be maintained and operated as a reserve 
or emergency plant or for voltage regulation and may be operated with such 
water in excess of the authorized daily average of 19,725 cubic per second as 
is or may be authorized on a temporary basis. 

Article 11. The licensee is authorized temporarily to continue to divert within 
the State of New York from the waters of Niagara River above the Falls of 
Niagara for power purposes, water not exceeding in the aggregate a daily diver- 
sion at the rate of 275 cubic feet per second (in addition to the daily average 
diversion of 19,725 cubic feet per second referred to in paragraph E of article 2 
hereof): Provided, that the maximum diversion in any calendar day shall not 
exceed said rate by more than 20 percent thereof: Provided further, that this 
temporary authorization shall terminate upon further order of the Commission. 

Article 12. The licensee is authorized temporarily to continue to divert within 
the State of New York from the waters of Niagara River above the Falls of 
Niagara, for power purposes, water not exceeding in the aggregate a daily diver- 
sion at the rate of 12,500 cubic feet per second (in addition to the daily average 
diversion of 19,725 cubic feet per second referred to in paragraph E of article 2 
hereof and the daily average diversion of 275 cubic feet per second authorized 
temporarily in article 11 hereof): Provided, that the maximum diversion in any 
calendar day shall not exceed said rate by more than 20 percent thereof: Provided, 
further, that this temporary authorization shall terminate upon further order 
of the Commission. 

Article 13. Any and all diversion of water from Niagara River for power pur- 
poses now or hereafter authorized by this licensee shall be subject to the treaty 
between the United States of America and Canada concerning uses of the waters 
of the Niagara River, signed at Washington, February 27, 1950. 

Article 14. The net investment in the property of the Adams Station described 
in paragraph B (ii) of article 2 hereof, shall be completely eliminated from the 
net investment in the project within the period of this license. 

Article 15. If the United States, upon or after expiration of the license, shall, 
as provided in section 14 of the act, take over the project or any part thereof 
covered by the license, or if the United States shall issue a new license to a new 
licensee pursuant to section 15 of the act, any rights of Niagara Mohawk Power 
Corp. as licensee to receive or claim payment from the United States or from 
such new licensee, as the case may be, in the manner provided in sections 14 
and 15 of the act, respectively, for any damage caused by the severance of the 
project or any part thereof from property of Niagara Mohawk Power Corp. not 
taken by the United States or by such new licensee but which is valuable or 
serviceable in the development, transmission or distribution of power, and depend- 
ent for its usefulness on the continuance of the license, shall be the same as if 
The Niagara Falls Power Co. were still the licensee and the United States or 
such new licensee were taking the property or any part thereof from it as the 
original licensee, and any rights of Niagara Mohawk Power Corp. shall not be 
increased by reason of the transfer of the license or the project properties or any 
of them to said Niagara Mohawk Power Corp. 

Article 16. If the United States shall, as provided in section 14 of the act, take 
over the project or any part thereof covered by the license by condemnation pro- 
ceedings prior to the expiration of the license, the licensee, Niagara Mohawk 
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Power Corp., shall be entitled to no larger compensation by reason of such taking 
than if the The Niagara Falls Power Co. were still the licensee, and such com- 
pensation shall not be increased by reason of such license transfer. 

Article 17. The actual legitimate original cost and the accrued depreciation of 
the project as of the effective date of this license, namely March 2, 1921, as 
determined by the Commission in its order of December 28, 1943, shall be the 
net investment in the project as of such effective date. 

Article 18. The amount of amortization reserves, if any, which The Niagara 
Falls Power Co. would have been required to establish and maintain for project 
No. 16 under the provisions of section 10 (d) of the act up to the effective date 
of the license transfer and the Emergency Diversion Amortization Reserve—Federal, 
established pursuant to the Commission’s order of January 4, 1949, shall be 
established and maintained by the Niagara Mohawk Corp. and shall neither be 
increased nor decreased by reason of such license transfer or amendment. 

Article 19. Subject to the provisions of section 10 (e) of the act and the rules 
and regulations of the Commission thereunder, the licensee shall*pay to the 
United States an annual charge for the purpose of reimbursing the United States 
for the costs of administration of part I of the act, of one (1) cent per horse- 
power on the authorized installed capacity (559,500 horsepower), plus two and 
one-half (2%) cents per 1,000 kilowatt-hours of gross energy generated by the 
project during the calendar year for which the charge is made. 

Article 20. After the first twenty (20) years of the operation of the project 
under the license, namely after March 1, 1941, six (6) percent per annum shall 
be the specified rate of return on the net investment in the project for determin- 
ing surplus earnings of the project for the establishment and maintenance of 
amortization reserves, pursuant to section 10 (d) of the act; one-half of the project 
surplus earnings, if any, accumulated after the first 20 years of operation under 
the license, in excess of six (6) percent per annum on the net investment, shall 
be set aside in a project amortization reserve account as of the end of each 
fiscal year, provided that, if and to the the extent that there is a deficiency of 
project earnings below six (6) percent per annum for any fiscal year or years 
after the first 20 years of operation under the license, the amount of such de- 
ficiency shall be deducted from the amount of any surplus earnings accumulated 
thereafter until absorbed, and one-half of the remaining surplus earnings, if any, 
thus cumulatively computed, shall be set aside in the project amortization reserve 
account; and the amounts thus established in the project amortization reserve 
account shall be maintained therein until further order of the Commission. 

Article 21. No lease of the project or part thereof whereby the lessee is granted 
the exclusive occupancy, possession, or use of projecé works for purposes of 
generating, transmitting, or distributing power shall be made without the prior 
written approval of the Commission; and the Commission may, if in its judg- 
ment the situation warrants, require that all the conditions of this license, of 
the act, and of the rules and regulations of the Commission shall be applicable 
to such lease and to such property so leased to the same extent as if the lessee 
were the licensee: Provided, that the provisions of this article shall not apply 
to parts of the project or project works which may be used by another jointly 
with the licensee under a contract or agreement whereby the licensee retains 
the occupancy, possession, and control of the property so used and receives ade- 
quate consideration for such joint use, or to leases of land while not required 
for purposes of generating, transmitting, or distributing power, or to buildings 
or other property not built or used for said purposes, or to minor parts of the 
project or project works, the leasing of which will not interefere with the use- 
fulness or efficient operation of the project by the licensee for such purposes. 
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Article 22. The licensee, its successors and assigns will, during the period of this 
license, retain the possession of all project property covered by this license as 
issued or as later amended, including the project area, the project works, and all 
franchises, easements, water rights, and rights of occupancy and use; and that 
none of such properties necessary or useful to the project and to the development, 
transmission, and distribution of power therefrom will be voluntarily sold, trans- 
ferred, abandoned, or otherwise disposed of without the approval of the Commis- 
sion: Provided, that a mortgage or trust deed or judicial sales made thereunder, 
or tax sales, shall not be deemed voluntary transfers within the meaning of this 
article. In the event the project is taken over by the United States upon the 
termination of this license, as provided in section 14 of the act, or is transferred 
to a new licensee under the provisions of section 15 of the act, the licensee, its 
successors and assigns will be responsible for and will make good any defect of 
title to or of right of user in any of such project property which is necessary or 
appropriate or valuable and serviceable in the maintenance and operation of the 
project, and will pay and discharge, or will assume responsibility for payment and 
discharge, of all liens or incumbrances upon the project or project property 
created by the licensee or created or incurred after the issuance of this license: 
Provided, that the provisions of this article are not intended to prevent the 
abandonment or the retirement from service of structures, equipment, or other 
project works in connection with replacements thereof when they become obsolete, 
inadequate, or inefficient for further service due to wear and tear, or to require 
the licensee, for the purpose of transferring the project to the United States or 
to a new licensee, to acquire any different title to or right of user in any of such 
project property than was necessary to acquire for its own purpose as licensee 

Article 23. The terms and conditions expressly set forth in the license shall not 
be construed as impairing any terms and conditions of the Federal Power Act 
which are not expressly set forth herein. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed within the 30-day period provided by section 
313 (a) of the act. 

(C) The license amendment shall be accepted and returned to the Commission 
within 60 days from date of issuance of this order. 

Date of issuance: July 2, 1951. 


Order allowing rate schedule to take effect 
Arkansas Louisiana Gas Co. 
June 26, 1961 


Upon consideration of the application filed by Arkansas Louisiana Gas Co. 
requesting that its rate schedule designated below, providing for the exchange of 
natural gas between Arkansas Louisiana Gas Co. and Texas Eastern Transmission 
Corp., be allowed to take effect as of January 18, 1951; 


Rate Schedule Requested effective date Other party 
Ree adwetinns sem: 16; MGR itis nscic Texas Eastern Transmission Corp. 


The Comission orders: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of the date requested. i 
(B) Nothing contained in this order shall be construed as a waiver of the 
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requirements of section 7 of the Natural Gas Act, nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classification, 
or any rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating to 
such service or rate. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by the Commission in any proceeding now pending 
or hereafter instituted by or against the applicant. 


Date of issuance: June 28, 1961. 


Order allowing supplemental rate schedule to take effect 
New England Power Co. 
June 26, 1951 


New England Power Co., by application filed May 17, 1951, requests that 
supplement No. 1 to its rate schedule F.P.C. No. 74 providing reduction in 
ratcheted billing demand for service rendered to Central Vermont Public Service 
Corp. be allowed to take effect with service metered in May 1951. 

The Commission orders: 

(A) The aforesaid supplement No. 1 to rate shedule No. 74 of New England 
Power Co. be and it hereby is allowed to take effect with service metered in 
May 1951. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of 
the Commission’s codification and reissuance of its rules effective January 1, 1948; 


nor shall it be construed as constituting approval by this Commission of any 


service, rate, charge, classification, or any rule, regulation, contract, or practice 
affecting such service or rate provided for in the rate schedule embodied in the 
contract, as above designated, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service or 
rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 

Date of issuance: June 28, 1951. 


Order allowing rate schedule to take effect 
Philadelphia Electric Co. 
June 26, 1951 


Upon consideration of the application filed by the company named herein re- 
questing that its rate schedule designated below, providing for a $122,000 rate 
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reduction and a single rate schedule replacing three cost of service arrangements, 
be allowed to take effect as of March 1, 1951; 




















Name of company: Rate schedule designation 


Philadelphia Electric Co. F. P. C. gas tariff, first revised volume 
No. 1 (supersedes F. P. C. gas tariff, 
original volume No. 1). 





The Commission orders: 
(A) The aforesaid rate schedule be and it hereby is allowed to take effect as of 
the date requested. 

(B) Nothing contained in this order shall be construed as a waiver of the require- 
ments of section 7 of the Natural Gas Act, nor shall it be construed as constitut- 
ing approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending 
or hereafter instituted by or against the applicant. 


Date of tssuance: June 28, 1951. 







Supplemental order authorizing issuance of securities 











Montana-Dakota Utilities Co. 
(Docket No. E-6360) 


June 27, 1961 























By order issued June 19, 1951, the Commission authorized the Montana-Dakota 
Utilities Co. (applicant), to issue and sell through competitive bidding $3,000,000 
principal amount first mortgage ~_ percent serial bonds due serially $150,000 each 
June 1 of the years 1952 through 1971 subject to the provisions, among other 
things, set forth in paragraph (B) of the order, reading as follows: 

The proposed issuance and sale at competitive bidding of the bonds shall not 
be consummated until: 

(i) The applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to compliance 
with competitive bidding requirements and section 34.2 (k) (4) of the rules relat- 
ing to affiliation, and shall have either filed such amendments or shall have 
mailed them and advised the Commission by telephone and telegraph as con- 
templated by section 34.9 of the rules. 

(iti) The Commission shall have approved the interest rate, the price to be 
received by the applicant and the initial public offering price, if any, by a 
further order. 

The applicant on June 27, 1951, filed certain data pursuant to the requirements 
of the order of June 19, 1951, setting forth that it proposes to accept, as repre- 
senting the lowest total net interest cost to it, the bid of Halsey, Stuart & Co., 
Inc., to purchase the bonds at a price to the applicant of 100.24 and an interest 
rate of 4.50 percent. The initial offering prices to the public by the sticcessful bidder 
will range from a price to yield 3 percent on the bonds maturing in 1952 to prices 
to yield 4.25 percent on the bonds maturing from 1966 to 1971. 
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The Commission finds: 

(1) The applicant has satisfactorily complied with the requirements of para- 
graph (B) of the order of June 19, 1951, and under the bid it proposes to accept 
the price to be paid to the applicant for the bonds, the interest rate thereon, and 
the initial offering price to the public are not unreasonable under the circumstances 
of this case. 

(2) The proposed issuance and sale of the bonds as hereinafter authorized and 
approved will be for a lawful object, within the corporate purposes of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by the applicant of service as a public utility and 
which will not impair its ability to perform that service, and is reasonably appro- 
priate for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant for the bonds, the interest rate 
thereon, and the initial offering price to the public, are approved. 

(B) The proposed issuance and sale of the bonds, referred to above, upon the 
terms and conditions and for the purposes specified in the application as amended 
and as supplemented by the data referred to above, hereby are authorized and 
approved, subject only to the provisions of paragraphs (D), (E) and (F) of the 
Commission’s order of June 19, 1951. 

Date of issuance: June 27, 1951. 


Order rescinding order dated November 23, 1943 and all subsequent orders ‘of the 
Commission relating thereto, dismissing petitions of the applicant in this 
matter, and issuing license (major) 


Pennsylvania Water & Power Co. 
(Project No. 1881) 
July 3, 1951 


Pursuant to application therefor filed May 18, 1942 by Pennsylvania Water & 
Power Co., of Baltimore, Md., the Commission by order dated November 23, 1943 
authorized issuance of license (major) for the constructed Holtwood project on 
the Susquehanna River in Lancaster and York Counties, Pa., designated as project 
No. 1881. 

On December 22, 1943, the applicant filed a petition for rehearing and revision 
of the amortization provision of the aforementioned order, and the said order was 
stayed by Commission order of January 21, 1944. Subsequent petitions were filed 
by the applicant and orders issued by the Commission respecting various parts 
of the November 23, 1943 order, a further description of which petitions and orders 
would serve no useful purpose now except by reference thereto as amendatory 
petition filed by the applicant on November 26, 1947, order of the Commission 
dated December 30, 1947 modifying the November 23, 1943 order, petition for 
rehearing filed by the applicant on January 26, 1948, as supplemented, and order 
of the Commission dated February 24, 1948. 

In the meanwhile, conferences have been held between representatives of the 
applicant and the Commission’s staff with respect to certain physical changes 
in the project works and in the ownership of the project lands, which changes 
caused applicant to file on December 1, 1950 a supplement to its original applica- 
tion for license comprising certain revised exhibits. This latter filing would 
necessitate further modification of the aforementioned November 23, 1943 order 
authorizing issuance of license for the project. 


| 
| 
| 
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In the circumstances recited above, it seems appropriate to rescind the November 
23, 1943 order and the above-mentioned subsequent orders related thereto, and to 
dismiss the above-mentioned petitions of applicant likewise related thereto, by a 
new order issuing a license for the project, as hereinafter provided. 

Construction of the project was commenced in 1905 and the first unit was 
placed in operation in 1910 and the last two units were placed in operation 
in 1924. 

The project presently consists of: 

(a) All lands constituting the project area and enclosed by the project boundary 
or the limits of which are otherwise defined and/or interest in such lands necessary 
or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the applicant or by the United States; such project 
area and project boundary being more specifically shown and described by certain 
exhibits which formed part of the application for license or filed subsequent thereto 
and which are designated and described as follows: 

Exhibit F-1—A statement in 12 sheets entitled “Full details as to lands and 
land rights owned by applicant,” signed Pennsylvania Water & Power Co., by G. 
W. Spaulding, executive vice president, on December 1, 1950. 

Exhibit I-4—Drawing No. A-131557 (F. P. C. No. 1881-1), entitled “Trans- 
mission lines and interconnections,” signed Pennsylvania Water & Power Co., by 
J. A. Walls, president, on May 18, 1942. 

Exhibit J-1-A—Drawing No. A-131563 (F. P. C. No. 1881-41), entitled “Map 
showing properties and structures in the immediate vicinity of the Holtwood 
Dam,” signed Pennsylvania Water & Power Co., by G. W. Spaulding, executive 
vice president, on December 1, 1950. 

Exhibit J-3—Drawing No. A-130075 (F. P. C. No. 1881-4), entitled “Section 
of Susquehanna River affected by Holtwood and Safe Harbor Developments,” 
signed Pennsylvania Water & Power Co., by J. A. Walls, president on May 18, 
1942. 

Exhibit K-1-A—A drawing in 13 sheets signed Pennsylvania Water & Power 
Co., by J. A. Walls, president, on May 18, 1942, sheets 2, 3, 4, 5, 8, 10, and 11, 
revised December 1, 1950, comprising: 

Sheet 1, drawing No. A-130930 (F. P. C. No. 1881-6) entitled “Key Map”; 

Sheet 2, drawing No. A-130931 (F. P. C. No. 1881-7) entitled “Project Boundary 
map No. 1”; 3 

Sheet 3, drawing No. A-130932 (F. P. C. No. 1881-8) entitled “Project boundary 
map No. 2”; 

Sheet 4, drawing No. A-130933 (F. P. C. No. 1881-9) entitled “Project boundary 
map No. 3”; 

Sheet 5, drawing No. A-130934 (F. P. C. No. 1881-10) entitled “Project boundary 
map No. 4”; 

Sheet 6, drawing No. A-130935 (F. P. CC. No. 1881-11) entitled “Project boundary 
map No. 5”; 

Sheet 7, drawing No. A-130936 (F. P. C. No. 1881-12) entitled “Project boundary 
map No. 6”; 

Sheet 8, drawing No. A-130937 (F. P. C. No. 1881-13) entitled “Project boundary 
map No. 7”; 

Sheet 9, drawing No. A-130938 (F. P. C. No. 1881-14) entitled “Project boundary 
map No. 8”; 

Sheet 10, drawing No. A-130939 (F. P. C. No. 1881-15) entitled “Project 
boundary map No. 9”; 

Sheet 11, drawing No. A-130940 (F. P. C. No. 1881-16) entitled “Project 
boundary map No. 10”; 
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Sheet 12, drawing No. A-130941 (F. P. C. No. 1881-17) entitled “Project 
boundary map No. 11”; 

Sheet 14, drawing No. A-130943 (F. P. C. No. 1881-19) entitled “Project 
boundary map No. 13”. 

Exhibit K-1-A-1—Sheet 13-A, drawing No. 130942 (F. P. C. No. 1881-42) 
entitled “Project boundary map No. 12-a”, signed Pennsylvania Water & Power 
Co. by G. W. Spaulding, executive vice president, on December 1, 1950. 

Exhibit K-1-C-1—A statement in 14 pages, entitled “Description by metes 
and bounds of project boundary,” signed Pennsylvania Water & Power Co., by 
G. W. Spaulding, executive vice president, on December 1, 1950. 

(b) Principal structures presently comprising: 

A concrete gravity overflow dam about 2,392 feet long and about 55 feet high 
with a fishway and log chute, the crest of the dam being at elevation 165 feet and 
the effective height of the dam being increased 4.75 feet to elevation 169.75 feet 
by flashboards supported by destructible pins; a pool extending upstream about 
8 miles; a powerhouse containing 10 main units having an aggregate capacity of 
146,600 horsepower and two 5,000 kilowatt frequency changers; a 66,000-volt sub- 
station having an aggregate main transformer capacity of 282,500 kilovolt-amperes; 
and appurtenant facilities; the location, nature and character of which are more 
specifically shown and described by the exhibits hereinbefore cited and by certain 
other exhibits which also formed part of the application for license or filed 
subsequent thereto and which are designated and described as follows: 

Exhibit L-1—Drawing No. A-131457 (F. P. C. No. 1881-25), entitled “General 
layout of structures,” signed Pennsylvania Water and Power Co., by J. A. Walls, 
president, on May 18, 1942, and revised December 1, 1950. 

Exhibit L-3—Drawing No. A-131458 (F. P. C. No. 1881-27), entitled “Spillway- 
general layout,” signed Pennsylvania Water Power Co., by J. A. Walls, president, 
on May 18, 1942, and revised December 1, 1950. 

Exhibit L-6--A—Drawing No. A-131453 (F. P. C. No. 1881-30), entitled “Power- 
house-Typical cross section-No. 3 unit,’ signed Pennsylvania Water Power 
Co. by J. A. Walls, president, on May 18, 1942, and revised December 1, 1950. 

Exhibit L-6-B.—Drawing No. A-131454 (F. P. C. No. 1881-31), entitled “Power- 
house-typical cross section—No. 8 unit,’ signer Pennsylvania Water Power Co., 
by J. A. Walls, president on May 18, 1942, and revised December 1, 1950. 

Exhibit L-5-C —Drawing No. A-131455 (F. P. C. No. 1881-32) entitled “Power- 
house-typical cross section—No. 8 unit,” signed Pennsylvania Water Power Co., 
by J. A. Walls, president, on May 18, 1942, and revised December 1, 1950. 

Exhibit L-6—Drawing No. 131451 (F. P. C. No. 1881-33), entitled “Powerhouse 
-Exterior elevations-downstream and shore end walls,” signed Pennsylvania 
Water Power Co., by J. A. Walls, president, on May 18, 1942, and revised 
December 1, 1950. 

Exhibit L-7 —Drawing No. A-131456 (F. P. C. No. 1881-34), entitled “Power- 
house-sectional plans and elevations,” signed Pennsylvania Water & Power Co., 
by J. A. Walls, president, on May 18, 1942, and revised December 1, 1950. 

Exhibit M-1—A statement in 14 sheets entitled “General description of mechani- 
cal and electrical equipment and appurtenances,” signed Pennsylvania Water & 
Power Co., by G. W. Spaulding, executive vice president, on December 1, 1950. 

Exhibit M-2A-1—Drawing No. A-131841 (F. P. C. No. 1881-43), entitled “Elec- 
trical equipment-one line diagram 60-cycle equipment,” signed Pennsylvania 
Water & Power Co., by G. W. Spaulding, executive vice president, on December 1, 
1950. 

Exhibit M-2B-1—Drawing No. A-3281 (F. P. C. No. 1881-44), entitled “Elec- 
trical equipment-one line diagram 25-cycle equipment,” signed Pennsylvania 
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Water & Power Co., by G. W. Spaulding, executive vice president, on December 
1, 1950. 

(c) All other structures, fixtures, equipment, or facilities used or useful in the 
operation and maintenance of the project and located on the project area, in- 
cluding such portable property as may be used or useful in connection with the 
project or any part thereof, whether located on or off the project area, if and to 
the extent that the inclusion of such property as a part of the project is approved 
or acquiesced in by the Commission; also, all riparian or other rights, the use 
or possession of which is necessary or appropriate in the maintenance and opera- 
tion of the project. 


= 


i The then Secretary of War, the Chief of Engineers, and the Secretary of the 

| Interior have reported favorably on the application, as hereinafter provided. 

t The Susquehanna River at the project site is a navigable water of the United 

t States. Pennsylvania Water & Power Co. v. Federal Power Commission, 123 F. 

f 2d 155, cert. den., 315 U.S. 806. 

: The Commission finds: 

; (1) Rescission of the aforesaid orders, dated November 23, 1943, December 30, 

. 1947 and February 24, 1948, respectively, and dismissal of the applicant’s aforesaid 

d petitions filed December 22, 1943, November 26, 1947 and January 26, 1948, respec- 
tively, are appropriate and desirable as hereinafter provided. 

i] (2) The applicant is a corporation organized under the laws of the Common- 

S, wealth of Pennsylvania and has submitted satisfactory evidence of compliance 
with the requirements of all applicable State laws insofar as necessary to effect 

1 the purposes of a license for the project. 

t, (3) No conflicting application is before the Commission. Public notice has been 
given as required by the act. 

- (4) The project does not affect any Government dam, nor will the issuance of 

er a license therefor as hereinafter provided affect the development of any water 

0. 


resources for public purposes which should be undertaken by the United States 
- itself. 


, (5) Upon the terms and conditions hereinafter imposed, the project is best 
adapted to a comprehensive plan for the improvement and utilization of water- 


sa power development, and for other beneficial public uses, including recreational 
Pot purposes. 

(6) The installed capacity of the project hereinafter authorized is 146,600 horse- 
‘ power, and the energy generated will be and is being used for general public 
utility purposes. 
(7) In accordance with section 10 (d) of the act, the rate of return upon the 
. net investment in the project, and the proportion of surplus earnings to be paid 
« into and held in amortization reserves are reasonable as hereinafter specified. 

(8) The amount of annual charges to be paid under the license for the purpose 
" of reimbursing the United States for the costs of administration of part I of the 
& act is reasonable as hereinafter specified. 
0. (9) It is desirable to reserve for determination at a future date the question 
=" of what additional transmission lines and transmission facilities, if any, should be 
‘ia included in the license as parts of the complete project. 
: (10) The maps, plans, specifications, and statements described and designated 

in paragraphs (a) and (b), above, and filed as part of the application for license 

1C- or of the supplement thereto conform to the Commission’s rules and regulations 
Lia and should be approved as part of the license for the project, subject to the con- 


ditions hereinafter prescribed. 
204506—53-——77 
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(11) On December 23, 1937, the Commission ordered an investigation, under 
docket No. IT-5501, of the maintenance and operation of hydroelectric power 
developments (including the Holtwood project) not under license from the Fed- 
eral Power Commission and located on streams over which Congress has juris- 
diction under its authority to regulate commerce with foreign nations and among 
the several States. 

The Commission orders: 

(A) The order mentioned in finding (1) above and applicant’s petitions men- 
tioned therein are hereby respectively rescinded and dismissed. 

(B) A license is hereby issued to the Pennsylvania Water & Power Co. (here- 
inafter referred to as the licensee) for a period commencing as of January 1, 1938 
and terminating as of April 21, 1970, for the operation and maintenance of major 
project No. 1881 upon navigable waters of the United States, subject to the terms 
and conditions of the Federal Power Act (hereinafter referred to as the act), which 
is hereby incorporated by reference as part of this license, and subject to such 
rules and regulations as the Commission has issued or prescribed under the pro- 
visions of the act. 

(C) This license shall also be subject to the terms and conditions set forth in 
form L-3 entitled “Terms and conditions of license for constructed major project 
affecting navigable waters of the United States,’ which terms and conditions, 
described as articles 1 through 17 therein, are attached and made a part hereof, 
and subject to the following special conditions set forth herein as additional 
articles: 

Article 18. The licensee shall pay to the United States the following annual 
charges commencing January 1, 1938: 

For the purpose of reimbursing the United States for the cost of administration 
of part I of the act, one (1) cent per horsepower on the authorized installed 
capacity (146,600 horsepower), plus two and one-half (2%) cents per 1,000 kilowatt- 
hours of gross energy generated by the project during the calendar year for which 
the charge is made. 

Article 19. The Commission expressly reserves the right to consider at a later 
date what additional transmission lines and transmission facilities, if any, shall be 
covered in this license and included as a part of the project works. 

(D) The exhibits referred to in paragraphs (a) and (b) above are approved as 
part of this license, provided, however, that such approval shall not be construed 
as acquiescence in any further changes which may affect the desirability, adequacy, 
or suitability of the project works in the development and utilization of the water 
resources involved. 

(E) This order shall become final within 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided by section 313 (a) of 
the act. 

(F) This license shall be accepted and returned to the Commission within 60 
days from the date of issuance of this order. 

Date of issuance: July 11, 1951. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 436 and Project No. 525 
(Docket No. DA-753-California—Joseph R. Mierkey) 

July 3, 1961 


An application was filed by Joseph R. Mierkey, of Oakland, Calif., for restora- 
tion to mineral entry, requiring a determination under section 24 of the Federal 
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Power Act with respect to the following-described land: Mount Diablo meridian, 
California: T. 6 N., R. 12 E., sec. 11, WYSE. 

The land, which lies near the North Fork Mokelumne River, is withdrawn in 
power site reserve No. 436, dated May 21, 1914, and a portion thereof is also 
reserved pursuant to the filing of an application on August 9, 1924, for a license 
for project No. 525 and is within the right-of-way for the Upper and Lower Stand- 
ard Canals which were formerly used for diversion purposes, but have been re- 
placed for such use by the Electra tunnel of project No. 137. It is understood that 
the license for project No. 525 is to be surrendered upon completion of an access 
road and control circuit right-of-way in connection with project No. 137. 

It does not appear that the land will be needed in the near future for additional 
power purposes, and it may be used as hereinafter provided without injuring 
materially its power value. 

Interested Federal and State officials have reported favorably on the application. 

The Commission determines: 

(A) The value of the above-described land will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act, as amended. 

(B) The above-described land remains in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the application 
for restoration or by this action taken by the Commission with respect to the land. 


Date of issuance: July 5, 1951. 








Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 87 
(Docket No. DA-754—California—William H. Stanton) 


July 3, 1961 















An application was filed by William H. Stanton, of Oakland, Calif., for restora- 
tion to mineral entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following-described land only: Mount Diablo meri- 
dian, California: T. 6 N., R. 12 E., sec. 11, SE4 SEM. 

The land, which lies near the North Fork Tuolumne River, is withdrawn in 
power site reserve No. 87, dated July 2, 1910, based on temporary power site 
withdrawal No. 87 of December 24, 1909. 

The power value of the land lies in its possible use for conduit location. No 
plans contemplating development of the land are known. 

Pending possible future development, use of the land for other purposes, in- 
cluding its use for mining purposes as contemplated, will not injure materially its 
value for conduit location. 

Interested Federal and State officials have reported on the application. 

The application also seeks restoration to mineral entry of the land in the 
E%4SEYNW% of sec. 11, T. 6 N., R. 12 E., Mount Diablo meridian, California. 
The Commission on July 3, 1951, found (DA-749-California) that a determina- 
tion that the value of the said land, among other land, would not be injured or 
destroyed for the purposes of power development by location, entry, or selection 
under the public land laws for mining purposes only is not justified and denied 
the application. 
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The land in the E4ZSE%NW% is withdrawn in power site reserve No. 436, 
dated May 21, 1914, and a portion thereof is also affected by the 100-foot Electra 
tunnel right-of-way and the 50-foot portal and adit right-of-way under license in 
project No. 137, the said land having been reserved pursuant to the filing of an 
application on September 3, 1946, for amendment of the license for the project. 
A portion of the land was also reserved pursuant to the filing of an application 
for license for transmission-line project No. 707, to which the Commission’s 
general determination of April 17, 1922, is applicable, and is occupied for 
transmission-line purposes under Department of Interior permit. Portions of the 
land, reserved pursuant to the filing of an application on August 9, 1924, for a 
license for project No. 525, are within the rights-of-way for the Upper and Lower 
Standard Canals which were formerly used for diversion purposes, but have been 
replaced for such use by the Electra tunnel of project No. 137. It is understood 
that the license for project No. 525 is to be surrendered upon completion of an 
access road and control circuit right-of-way in connection with project No. 137. 

The Commission finds: 

In view of its finding and order in DA-749-California with respect to the land 
in the EASEYNW%, of sec. 11, T. 6 N., R. 12 E., Mount Diablo meridian, Cali- 
fornia, among other land, a determination under section 24 of the Federal Power 
Act with respect to the said land is not appropriate. 

The Commission determines: 

The said application insofar as it concerns the land described in the above 
finding is dismissed. 

The Commission determines: 

(A) The value of the land in the SE%48E% of sec. 11, T. 6 N., R. 12 E., Mount 
Diablo meridian, California, will not be injured or destroyed for purposes of power 
development by location, entry, or selection under the public land laws, subject 
to the provisions of section 24 of the Federal Power Act, as amended. 

(B) The above-described land remains in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the application 
for restoration or by this action taken by the Commission with respect to the land. 

Date of issuance: July 6, 1961. 


Order denying application for determination under section 24 
of the Federal Power Act 


Land Withdrawn in Power Site Reserve No. 436 and Projects Nos. 137, 525, and 707 


(Docket No. DA-749-California—Percy Collins) 


July 3, 1961 


An application was filed by Percy Collins, of Jackson, Calif., for restoration to 
mineral entry, requiring a determination under section 24 of the Federal Power Act 
with respect to the following-described land: Mount Diablo meridian, California: 
T.6N., R. 12 E,, sec. 11, SEANW%. 

The land which lies near the North Fork Mokelumne River, is withdrawn in 
power site reserve No. 436, dated May 21, 1914, and a portion thereof is also 
affected by the 100-foot Electra tunnel right-of-way and 50-foot portal and adit 
right-of-way under license in project No. 137, the said land having been reserved 
pursuant to the filing of an application on September 3, 1946, for amendment of 
the license for the project. A portion of the land was also reserved pursuant to 
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the filing of an application for license for transmission-line project No. 707, to which 
the Commission’s general determination of April 17, 1922, is applicable, and is 
occupied for transmission-line purposes under Department of Interior permit. Por- 
tions of the land in the subdivision, reserved pursuant to the filing of an applica- 
tion on August 9, 1924, for a license for project No. 525, are within the rights-of- 
way for the Upper and Lower Standard Canals which were formerly used for 
diversion purposes, but have been replaced for such use by the Electra tunnel of 
project No. 137. It is understood that the license for project No. 525 is to be 
surrendered upon completion of an access road and control circuit right-of-way 
in connection with project No. 137. 

Interested Federal and State officials have reported on the application. 

The Commission finds: 

A determination that the value of the above-described land will not be injured 
or destroyed for the purposes of power development by location, entry, or selec- 
tion under the public land laws for mining purposes only is not justified. 

The Commission orders: 

The aforesaid application is denied. 


Date of issuance: July 5, 1961. 





Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 674 
and Power Site Classification No. 107 


(Docket No. DA-58-Alaska—Bureau of Land Management, United States Depart- 
ment of the Interior) 


July 3, 1961 










The Bureau of Land Management, United States Department of the Interior, 
has requested a determination under section 24 of the Federal Power Act with 
respect to lands remaining withdrawn along Rabbit Creek in power site reserve 
No. 674 and power site classification No. 107 and more particularly described as 
follows: 

Seward Meridian, Alaska: T. 12 N., R. 3 W., sec. 1, SW%; sec. 2, SE%;; sec. 4, 
NYNEX; sec. 27, SKSEM. T. 13 N., R. 3 W., sec. 33, FANE, SWYANEXM, 
SE%, NE%SW,; sec. 36, S4NE“, NW%, Sk. 

All unsurveyed power lands within one-fourth mile of Big Rabbit Creek, Camp- 
bell Creek, and South Fork of Campbell Creek which, when surveyed, will lie 
wholly within the following townships: T. 12 N., R. 1 W.; T. 11 N., R. 2 W.; 
4. 2N., BIW. TN, BIW: TAR ESW.: TR. Ew Te 
N., R. 3 W. 

Lands within one-quarter mile of the unnamed lakes at the head of Campbell 
Creek are not included. 

The subject lands described above not only include the lands withdrawn in 
power site reserve No. 674 of January 23, 1918, and power site classification No. 
107 of June 12, 1925, which are located along Rabbit Creek, but include all other 
lands within the said withdrawals in the same category along Campbell Creek 
and the South Fork thereof, exclusive of those heretofore considered in the Com- 
mission’s orders of December 13, 1949 and June 27, 1950 in docket Nos. DA-49- 
Alaska, DA-53-Alaska and DA-55—Alaska, respectively. ‘ 

Although the lands have value for conduit location, owing to the lack of need 
for such development in the near future because of other power development and 
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for other reasons reported, development of these projects is remote and no plans 
for such development are now known. 

Pending possible future development, use of the lands for other purposes will 
not injure or destroy their value for power development purposes. 


Interested federal officials have reported favorably on the application and terri- 
torial officials have interposed no objection to the application. 


The Commission determines: 


(A) The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

(B) The above-described land remains in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the applica- 
tion for restoration, or by this action taken by the Commission with respect to 


the land. 
Date of issuance: July 6, 1961. 


Order allowing agreement to take effect 
Transcontinental Gas Pipe Line Corp. 
July 3, 1961 


On June 28, 1951, Transcontinental Gas Pipe Line Corp. (Transcontinental) 
submitted for filing an agreement, dated June 20, 1951, with the Philadelphia 
Gas Works Co. (Philadelphia Gas), whereby an increase in the daily contract 
quantity of gas from 10,000 M. c. f. of natural gas per day to 25,000 M. ec. f. per 
day is postponed from July 1, 1951, to October 1, 1951. Transcontinental requests 
that this agreement be permitted to become effective as of July 1, 1951. Such 
arrangement would permit the delivery of an additional 15,000 M. c. f. per day 
by Transcontinental to the Columbia Gas System, Inc., for storage purposes 
between July 1, 1951, and October 1, 1951. 


The Commission orders: 


(A) The aforesaid agreement be and it is hereby allowed to take effect as of 
July 1, 1951, and shall remain in effect up to October 1, 1951. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, or practice affecting service provided for in 
the aforesaid agreement; nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in-any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: July 3, 1951. 
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Order allowing rate schedules to take effect 
New England Power Co. and Attleboro Steam & Electric Co. 
July 3, 1961 


New England Power Service Co., on behalf of New England Power Co. and 
Attleboro Steam and Electric Co. by application filed May 18, 1951, requests that 
the rate schedules embodied in the agreements designated F. P. C. No. 87 and 
supplement No. 1 thereto of New England Power Co. and F. P. C. No. 2 of 
Attleboro Steam Electric Co. for service to Worcester County Electric Co., super- 
seding the rate schedules described in the table below, be allowed to take effect 
as of April 1, 1951. 


Purchasing company prior to 
; c ; merger into Worcester County 
Company | Electric Co., Jan. 1, 1951 


. No. 87 '. P. C. No. Athol Gas and Electric Co. 

. No. 87 | F. P. C. No. Wachusett Electric Co. 

. No. 87 *. P. C. No. Winchendon Electric Light Co. 
. No. 87 *. P. C. No. Worcester Suburban Electric Co. 
. No. 87 *. P. C. No. Gardner Electric Light Co. 

. No. 87 *. P. C. No. Central Massachusetts Electric 


Co. 
. No. 87 No Worcester County Electric Co. 


Do. | F. P. C. No. 87 | F. P. C. No. 70 | Spencer Gas Co. 
Attleboro Steam & Electric Co...| F. P.C. No.2 | Supplement 
No. 2 to F. P. 
C. No. 45 of 
New England 
Power Co. 





' 


The agreements referred to above, designated rate schedule F.P.C. No. 87 and 
supplement No. 1 thereto, contain provisions for future adjustments in the rates 
and charges which are made effective by this order due to increases in certain 
taxes in effect at January 1, 1950, and for increased operating costs in the case 
of war or other national emergency. 

If, pursuant to such adjustment provisions, any change is made in the effective 
rates aud charges, it will constitute a change within the meaning of section 205 (d) 
of the Federal Power Act and section 35.3 (c) of the Commission’s codification 
and reissuance of its rules, effective January 1, 1948, requiring that changes in rates 
be filed with the Commission and posted not less than 30 days prior to the 
proposed effective date thereof. 

The Commission orders: 

(A) The aforesaid rate schedules F. P. C. No. 87 and supplement No. 1 thereto 
of the New England Power Co. and F. P. C. No. 2 of the Attleboro Steam & 
Electric Co. be and they hereby are allowed to take effect as of April 1, 1951. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of 
the Commission’s codification and reissuance of its rules effective January 1, 1948; 
nor shall it be construed as constituting approval by this Commission of any 
service, rate, charge, classification, or any rule, regulation, contract, or practice 
affecting such service or rate provided for in the rate schedules embodied in the 
contracts, as above designated, nor shall this order be deemed as recognition of 
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any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 

Date of issuance: July 6, 1961. 


Orders allowing rate schedule to take effect 
New York State Natural Gas Corp. 
July 3, 1961 


On June 4, 1951, New York State Natural Gas Corp. (New York State Natural) 
filed with the Commission its application requesting that its F. P. C. gas tariff, 
original volume No. 2, comprising New York State Natural’s rate schedule X-1, 
be allowed to take effect as of April 10, 1951. 

The proposed tariff comprises a special arrangement with Texas Eastern Trans- 
mission Corp. (Texas Eastern) and The East Ohio Gas Co. (East Ohio) for 
delivery of natural gas by Texas Eastern to East Ohio which will, in turn, deliver 
a like quantity to New York State Natural to be placed in storage in the Oakford 
storage pool in Westmoreland County, Pa., as Texas Eastern’s base storage gas. 
The arrangement is to be continued for a primary term extending to the comple- 
tion date of Texas Eastern’s pipeline to the Oakford storage pool, but not more 
than 6 months. New York State Natural has requested special permission pursuant 
to section 154.52 (18 C.F.R. 154.52) of the Commission’s general rules and 
regulations to file the agreement covering the proposed operating arrangements as 
a special rate schedule. 

The Commission orders: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as of 
April 10, 1951, as a special rate schedule. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-described rate schedule, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 


Date of issuance: July 6, 1961. 


Findings and order issuing a certificate of public convenience and necessity 
El Paso Natural Gas Co. 
(Docket No. G-1637) 
July 3, 1961 


On March 19, 1951 El Paso Natural Gas Co. (applicant), a Delaware corporation 
of El Paso, Tex., filed an application, as supplemented on May 2, 1951, for a 
certificate of public convenience and necessity pursuant to section 7 (c) of the 





APPENDIX— ORDERS 1173 


Natural Gas Act, authorizing the construction and operation of approximately 
2 miles of 12%-inch diameter pipeline and 3.3 miles of 10%-inch diameter pipeline 
to partially loop the present 12%-inch diameter pipeline from Gulf Oil Corp.’s 
Eunice plant to applicant’s Eunice plant in Lea County, N. Mex. Applicant pro- 
poses by these facilities to transport additional volumes of gas from Gulf Oil 
Corp.’s plant to applicant’s Eunice plant. 

Pursuant to due notice a public hearing was held in Washintgon, D. C., on 
June 25, 1951 respecting the matters involved and the issues presented by the 
application. No protest to the granting of the application has been received. 

The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of business at 
El Paso, Tex., owns and operates, among other facilities, a natural-gas transmis- 
sion pipeline system located in the states of Texas, New Mexico, and Arizona, and 
by such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption subject to 
the jurisdiction of the Commission, and is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order of January 1f, 1944 in docket No. G-288, 4 F.P.C. 486. 

(2) The facilities hereinbefore described are proposed to be used for the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as an integral part of applicant’s existing pipeline system 
and the construction and operation thereof by applicant are subject to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act and 
the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) (18 CFR 
1.32 (b)) of the Commission’s rules of practice and procedure having been satis- 
fied, sufficient cause exists for the Commision forthwith to render its final decision 
in the instant proceeding. 


(5) The construction and operation of the proposed facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued, authorizing applicant to construct and operate the facilities hereinbefore 
described, and as more fully described in the application in this proceeding and 
the exhibits appended thereto, for the transportation and sale of natural gas as 


therein set forth subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 


(B) Applicant shall report to the Commission in writing under oath, the date 
of completion of construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable, and shall be effective only so long as 
applicant continues the operations hereby authorized, in accordance with the pro- 
visions of the Natural Gas Act and any pertinent rules, regulations, or orders 
heretofore or hereafter issued by the Commission. 

Date of issuance: July 5, 1951. 
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Order issuing new license (minor) 


Cal-Ore Mining and Development Co. 


(Project No. 1585) 
July 3, 1961 


Application was filed June 23, 1950 by Cal-Ore Mining and Development Co. of 
Grants Pass, Oreg., through the Forest Service, for a new license under the Fed- 
eral Power Act (hereinafter referred to as the act) for constructed minor project 
No. 1585 located on the South Fork of Galice Creek, tributary of Rogue River, 
in sections 2, 3, and 10 of T. 35 S., R. 8 W., Willamette meridian, in Josephine 
County, Oreg., and affecting lands of the United States within the Siskiyou National 
Forest. 

The project, license No. 1 for which expired on February 28, 1950, consists of: 

(a) All lands constituting the project area and enclosed by a project boundary 
or the limits of which are otherwise defined; 

(b) Project structures, comprising a log-crib rock-filled diyersion dam and a 
water conduit 10,284 feet long composed of flume, ditch, and pipe sections and 
primarily used for placer mining; a 6 inch pipe-tap 10 feet long to a frame power- 
house 8 by 16 feet containing a 5-horsepower Pelton waterwheel connected to a 
generator, and a transmission line 4,033 feet long to living quarters; and 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, and all 
rights, and interests the possession of which is necessary or appropriate in the main- 
tenance and operation of the project. 

The said lands and project works are more specifically shown and described by a 
certain map which formed apart of the expired license, which map having been 
redesignated in the Commission as exhibit K, is designated and described as 
follows: 

Exhibit K (F. P. C. No. 1585-1), a map in one sheet showing the project area 
and works and entitled “Map to accompany power application—Cal-Ore Mining & 
Development Co.—Josephine County, Oregon,” signed on March 29, 1939 for the 
company by F. J. Peck, secretary, and redesignated in the Commission. 

The Chief, Forest Service, acting for the Secretary of Agriculture, and an As- 
sistant Secretary of the Interior, have reported favorably on the application for 
new license as hereinafter provided. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the state of 
Oregon and has submitted satisfactory evidence of compliance with the require- 
ments of all applicable state laws insofar as necessary to effect the purposes of a 
new license for the project. , 

(2) No conflicting application is before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance of a 
new license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(4) The issuance of a new license for the project as hereinafter provided will 
not interfere or be inconsistent with the purposes for which the Siskiyou National 
Forest was created or acquired. 

(5) The installed capacity of the project is about 5 horsepower and the energy 
generated thereby is used for goldmining operations and domestic purposes. 

(6) The exhibit designated and described in the second paragraph of this order 
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as redesignated and revised in the Commission conforms with the Commission’s 
rules and regulations. 

(7) The amount of annual charges to be paid under the new license for the 
purposes of reimbusing the United States for the costs of administration of part I 
of the act, and for recompensing it for the use, occupancy, and enjoyment of its 
lands, is reasonable as hereinafter fixed and specified. 

(8) It will be to the public interest to waive the terms and conditions contained 
in the following sections of part I of the act. 


Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the act which are here- 
inafter waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 
10 (d); 10 (f); 11; 12; 14, except insofar as the power of condemnation is 
reserved; 15; 18, except insofar as it relates to fishways; 19; 20; 22; and 23 (a), 
insofar as it relates to the determination of fair value. 

The Commission orders: 

(A) This new license is issued to Cal-Ore Mining and Development Co. of 
Grants Pass, Oreg., under sections 4 (e) and 15 of the act for a period of 3 years, 
effective as of February 29, 1950, for constructed minor project No. 1585, subject 
to the terms and conditions of the act which is hereby incorporated by reference 
as a part of this license (except that the terms and conditions of part I of the 
act referred to in finding (8) above are hereby waived to the extent therein 
specified), and subject to such rules and regulations as the Commission has issued 
or prescribed under the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in form 
L-7 entitled “Terms and conditions of license for minor project affecting lands of 
the United States,” which terms and conditions are attached hereto and made a 
part hereof, and subject to the following special conditions set forth herein as 
additional articles: 

Article 15. On or before September 30, 1952, the licensee shall rehabilitate the 
project structures and shall construct an adequate fishway at the dam and screen 
the intake entrance to the conduit. 

Article 16. The licensee shall pay to the United States the following annual 
charges: 

(i) For the purpose of reimbursing the United States for the costs of administra- 
tion of part I of the act, $5; and 

(wz) For the purpose of recompensing the United States for the use, occupancy 
and enjoyment of its lands, $9.82. 

(C) The exhibit designated and described in the second paragraph of this 
order is reapproved as part of this new license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This new license shall be accepted and returned to the Commission within 
60 days from the date of issuance of this order. 


Date of issuance: July 11, 1961. 
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Order denying motion for modification of order suspending proposed rate schedule 
Mississippi River Fuel Corp. 
(Docket No. G-1641) 
July 6, 1961 


On February 28, 1951, Mississippi River Fuel Corp. (Mississippi) filed with this 
Commission proposed first revised sheet No. 4 and first revised sheet No. 6 to its 
F. P. C. gas tariff, original volume No. 1, pursuant to part 154 of the Commission’s 
general rules and regulations, setting forth therein its proposed rate schedules 
F-1 and I-1, respectively, to take effect as of April 1, 1951. 

The Commission, by order issued March 28, 1951, suspended the operation of 
first revised sheet No. 4, and ordered hearings concerning the lawfulness of the 
proposed rates, charges, and classifications, subject to the jurisdiction of this 
Commission, as set forth in the said first revised sheets Nos. 4 and 6. The pro- 
posed rates, if permitted to become effective, would result in an estimated increase 
in charges to Mississippi’s utility resale customers of approximately $3,100,000 per 
year. Mississippi presented its direct case at hearings on May 14 and 15, 1951, and 
on May 16, 1951 the hearings were recessed to afford to Commission staff counsel 
and other participants to the proceeding an opportunity to prepare for cross- 
examination of Mississipi’s witnesses and to prepare such direct presentation as 
might be deemed appropriate. 

On May 29, 1951, Mississippi filed with the Commisssion a motion! for an order— 

(a) Amending paragraph (B) of the order issued March 28, 1951, herein so 
as to lift the suspension of aforesaid first revised sheet No. 4 and the increased 
rates and charges proposed therein, which had been suspended and the use thereof 
deferred by the said paragraph and order until September 1, 1951, and until such 
further time thereafter as such first revised sheet No. 4 may be made effective 
in the manner prescribed by the Natural Gas Act; 

(b) Amending said paragraph (B) of the said order issued March 28, 1951 herein 
so as to permit the aforesaid first revised sheet No. 4 and the increased rates and 
charges proposed therein to become effective for all gas billed after June 1, 1951; 

(c) Requiring as a condition of such requested order that Mississippi execute 
and deliver to the Commission a bond or agreement and undertaking containing 
such terms and conditions as the Commission may prescribe in order to assure a 
refund to Mississippi’s customers of all amount collected by Mississippi under said 
proposed rates which are in excess of the rates ultimately determined and fixed 
by the Commission; and 

(d) Setting down the said May 29, 1951 motion for oral argument before the 
Commission. 

Written objections and protests to the granting of Mississippi’s motion have 
been filed by our Commission staff counsel and by the city of St. Louis, Mo., the 
Director, U. S. Office of Price Stabilization, Laclede Gas Co., and MidSouth Gas 
Co., interveners in this proceeding. 

Upon consideration of Mississippi’s motion and the responses objecting thereto 
and the record before us at this stage in this proceeding, we are of the opinion 
that the motion of Mississippi, if granted, as we stated with respect to a similar 
motion In the Matter of Hope Natural Gas Co., docket No. G—1292, would serve 
to circumvent the Congressional purpose expressed in the statutory scheme pro- 


1 Though the pleading filed by Mississippi is entitled ‘‘petition’’, it ‘‘moves for an order” granting 
interlocutory relief during the pendency of this proceeding and, accordingly, appears to be in substance 
& motion under section 1.12 (18 CFR 1.12) of the Commission's rules of practice and procedure. 
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vided in section 4 of the Natural Gas Act, particularly subsection (e) thereof, 
prescribing the manner in which changes ‘in effective rates and charges may be 
made and assuring to the Commission an opportunity through the exercise of the 
suspension power to scrutinize carefully such proposals Which may unlawfully 
affect the interest of the ultimate consumers. In accordance with such statutory 
scheme, and the mandate of the act requiring prompt disposition of matters of 
this kind, the Commission is proceeding with due diligence in this proceeding. 
Mississippi already has presented its direct case at public hearings which are now 
in recess to permit the parties to the proceeding and our own staff to prepare for 
cross-examination of Mississippi’s witnesses and to prepare their respective direct 
presentations. This recess is appropriate and will permit the development as 
promptly as reasonably possible of the complete record required to enable an 
enlightened determination as to the rates and charges proposed by Mississippi. 

In the circumstances, we find it necessary and appropriate in the public interest 
that the suspension and deferment be continued in effect as heretofore ordered; 
also, we find that good cause has not been shown for having an oral argument upon 
Mississippi’s aforesaid May 29, 1951 motion. It follows, therefore, that the motion 
of Mississippi must and should be denied as hereinafter ordered. 

The Commission orders: 

The aforesaid May 29, 1951 motion of Mississippi River Fuel Corp. be and it 
is hereby denied. 


Date of issuance: July 9, 1961. 


Order amending order instituting investigation and fixing date of hearing 


Transcontinental Gas Pipe Line Corp. 
(Docket No. G-1710) 
July 6, 1961 


Transcontinental Gas Pipe Line Corp. (Transcontinental) on June 6, 1951, filed 
first revised sheets Nos. 28-C, 55-A and 55-B, and original sheet No. 28-D to its 
tariff, superseding its present rate schedule EX-1 and form of service agreement, 
filed March 26, 1951. These new tariff sheets were permitted to become effective 
as of May 17, 1951. 

By order issued June 14, 1951, in docket No. G—1710, the Commission instituted 
an investigation of the 31.6 cents per M. c. f. rate provided for in Transcontinental’s 
rate schedule EM-1 for sale of natural gas on an emergency basis and Trans- 
continental’s exchange rate schedule EX-1, both of which were filed on March 26, 
1951. The new rate schedule EX-1, filed June 6, 1951, contains the same 31.6 cents 
per M. c. f. rate which was provided in rate schedule EX-1, filed March 26, 1951. 

The Commission finds: 

Since Transcontinental’s tariff sheet filed on June 6, 1951, referred to above, 
supersedes its rate schedule EX-1 and form of service agreement, filed March 26, 
1951, and contains the same rate, the Commission’s order issued June 14, 1951 
should be modified to include Transcontinental’s rate schedule EX-1, filed June 6, 
1951, in lieu of its previous filing of March 26, 1951, as hereinafter ordered. 

The Commission orders: 

(A) The introductory paragraph of the Commission’s order, issued June 14, 1951, 
be and the same is hereby amended to read as follows: 


Transcontinental Gas Pipe Line Corp. (Transcontinental) filed on March 
26, 1951, its initial rate schedule EM-1 and its initial rate schedule EX-1l 
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and a form of service agreement therefor; and thereafter, on June 6, 1951, 
it filed first revised sheets Nos. 28-C, 55-A, and 55-B, and original sheet No. 
28-D of its tariff, superseding its rate schedule EX-1 and form of service 
agreement, filed March 26, 1951,1 rate schedule EM-1 is to cover the sale of 
natural gas on an emergency basis at a price of 31.6 cents per M.c.f. Rate 
schedule EX-1 is to cover the exchange of natural gas with a 31.6 cents per 
M.c.f. price for any deliveries not returned within 60 days. Deliveries under 
these rate schedules are to consist of gas not required by Transcontinental to 
meet its delivery obligations, and deliveries are subject to curtailment or 
interruptions at any time. 

(B) The finding in said order, issued June 14, 1951, be and the same is hereby 

amended to read as follows: 


It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission on its 
own motion institute an investigation and enter upon a hearing, pursuant to 

- the authority contained in the Natural Gas Act and particularly sections 5, 14, 
and 15 thereof, concerning the lawfulness of any rate, charge, or classification 
demanded, observed, charged, or collected by the Transcontinental Gas Pipe 
Line Corp. in connection with any transportation or sale of natural gas, subject 
to the provisions of its rate schedule EM-1, filed on March 26, 1951, or rate 
schedule EX-1, filed on June 6, 1951, and concerning the lawfulness of any 
rule, regulation, practice, or contract affecting such rate, charge, or classification. 

(C) Ordering clause (A) of said order, issued June 14, 1951, be and the same is 

hereby amended to read as follows: 


An investigation be and the same hereby is instituted for the purpose of 
enabling the Commission to determine whether any rate, charge, or classifica- 
tion demanded, observed, charged, or collected by Transcontinental Gas Pipe 
Line Corp. in connection with any transportation or sale of natural gas, 
subject to the jurisdiction of the Commission, pursuant to the provisions of its 
rate schedule EM-1, filed on March 26, 1951, or rate schedule EX-1, filed on 
June 6, 1951, or any rule, regulation, practice, or contract affecting such rate, 
charge, or classification, is unjust, unreasonable, unduly discriminatory, or 
preferential. 


(D) Nothing contained in this order shall be construed as in any manner modify- 
ing or amending the Commission’s order issued June 14, 1951, in the above-entitled 
matter other than as specifically provided herein. 


Date of issuance: July 9, 1951. 


Supplemental order authorizing issuance of bonds 
Iowa Public Service Co. 
(Docket No. E-6359) 
July 9, 1961 


By order of June 21, 1951, the Commission authorized Iowa Public Service Co. 
(applicant) to issue and sell through competitive bidding $5,000,000 principal 
amount first mortgage bond ~-- percent series, due July 1, 1981, subject to the 


1 All references to Transcontinental’s Rate Schedule EX-1 hereinafter set forth pertain to Transcon- 
tinental’s filing of June 6, 1951. 
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provisions, among others, set forth in paragraph (B) of said order reading 
as follows: 

(B) The proposed issuance and sale at competitive bidding of the bonds shall 
not be consummated until: 

(t) The applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to compliance 
with the competitive bidding requirements and section 34.2 (k) (4) of the rules 
relating to affiliation, and shall have either filed such amendments or shall have 
mailed them and advised the Commission by telephone and telegraph as con- 
templated by section 34.9 of the rules. 

(%) The Commission shall have approved the interest rate, the price to, be 
received by the applicant and the initial public offering price, if any, of the 
bonds by a further order. 

Applicant on July 9, 1951, filed certain data pursuant to the requirements of 
the order of June 21, 1951, setting forth that it proposes to accept as representing 
the lowest annual cost of money to it, the bid of Halsey, Stuart & Co., Inc., 
to purchase the aforementioned first mortgage bonds at a price to applicant of 
99.55 and an interest rate of 3% percent. The initial offering price to the public 
of the successful bidder will be 100.37. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of paragraph 
(B) of the order of June 21, 1951, and under the bid it proposes to accept the 
price to be paid to the applicant for the bonds, the interest rate thereon, and the 
initial offering price to the public are reasonable. 

(2) The proposed issuance and sale of bonds as hereinafter authorized and 
approved will be for a lawful object within the corporate powers of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by the applicant of services as a public utility and 
which will not impair its ability to perform that service and is reasonably ap- 
propriate for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant for the bonds, the interest rate 
thereon, and the initial offering price to the public, are approved as reasonable. 

(B) The proposed issuance of bonds, referred to above, upon the terms and 
conditions and for the purposes specified in the application as amended and as 
supplemented by the data referred to above, be and the same hereby is authorized 
and approved, subject only to the provisions of paragraphs (C), (D) and (E) of 
the Commission’s order of June 21, 1951. 

Date of issuance: July 10, 1961. 


Supplemental order authorizing issuance of bonds 


Minnesota Power & Light Co. 
(Docket No. E-6361) 
July 10, 1951 


By order of June 26, 1951, Minnesota Power & Light Co. (applicant), was 
authorized to issue through competitive bidding $10,000,000 principal amount of 
its first mortgage bond ~_- percent series, due July 1, 1981, subject to the pro- 
visions, among others, set forth in paragraph (B) of said order reading as follows: 

(B) The proposed issuance and sale at competitive bidding of the bonds shall 
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not be consummated until: 

(t) The applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to compliance 
with competitive bidding requirements and section 342 (k) (4) of the rules 
relating to affiliation, and shall have either filed such amendments or shall have 
mailed them and advised the Commission by telephone and telegraph as con- 
templated by section 349 of the rules. 

(t%) The Commission shall have approved the interest rate, the price to be 
received by the applicant and the initial public offering price, if any, of the bonds 
by a further order. 

Applicant, on July 10, 1951, filed certain data pursuant to the requirements of 
the order of June 26, 1951, setting forth that it proposes to accept as representing 
the lowest annual cost of money to it, the bid of Halsey, Stuart & Co., Inc., to 
purchase the aforementioned first mortgage bonds at a price to applicant of 
101.019 and an interest rate of 3% percent. The initial offering price to the public 
of the successful bidder will be 101.749. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of paragraph 
(B) of the order of June 26, 1951, and under the bid it proposes to accept the 
price to be paid to the applicant for the bonds, the interest rate thereon, and 
the initial offering price to the public are reasonable. 

(2) The proposed issuance and sale of bonds as hereinafter authorized and 
approved will be for a lawful object within the corporate powers of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by the applicant of services as a public utility and 
which will not impair its ability to perform that service and is reasonably ap- 
propriate for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant for the bonds, the interest rate 
thereon, and the initial offering price to the public, are approved as reasonable. 

(B) The proposed issuance of bonds, referred to above, upon the terms and 
conditions and for the purposes specified in the application as amended and as 
supplemented by the data referred to above, be and the same hereby is author- 
ized and approved, subject only to the provisions of paragraph (C), (D) and (E) 
of the Commission’s order of June 26, 1951. 


Date of issuance: July 11, 1961. 


Findings and order issuing certificate of public convenience and necessity 
United Natural Gas Co. and Equitable Gas Co. 
(Docket No. G-1654) 
July 11, 1961 


On April 4, 1951, United Natural Gas Co. (United) and Equitable Gas Co. 
(Equitable), filed with the Commission a joint application for a certificate of 
public convenience and necessity pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing the exchange of natural gas for a limited period pursuant 
to the terms of an agreement between the applicants dated April 2, 1951. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 10, 1951, respecting the matters involved and the issues presented by the 
joint application. No protest to the joint application has been received. 
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Temporary authorization to engage in the operations described in the joint 
- application was granted the applicants on April 24, 1951. 


e Under existing service agreements between applicants, Tennessee Gas Trans- 
8 mission Co. (Tennessee) and Texas Eastern Transmission Co. (Texas Eastern), 
e Tennessee is obligated to deliver 10,000 M. c. f. of gas per day to United and 
\- 30,000 M. c. f. per day to Equitable. Texas Eastern is obligated to deliver 45,000 
M. c. f. of gas per day to United and 30,000 M. c. f. per day to Equitable. 
e The exchange agreement between the applicants, which will remain in force 
is until October 31, 1951, permits United to take from Tennessee a portion of the 
gas intended for Equitable and to return this gas by permitting Equitable to 
of take a portion of the gas from Texas Eastern that would normally be received 
ig by United. The applicants state that they will endeavor to balance out their 
0 exchanges on a day-to-day basis. The exchanges are not to exceed 15,000 M. c. f. 
of per day under the agreement. 
ic No new construction is required under the proposed arrangement. 


The Commission finds: 
(1) United, a Pennsylvania corporation having its principal place of business 


»h at Oil City, Pa., owns and operates, among other facilities, a natural-gas trans- 
ne mission pipeline system located in the states of Pennsylvania and Ohio, and by 
id such operations is engaged in the transportation and sale of natural gas in inter- 
state commerce for resale for ultimate public consumption, subject to the jurisdic- 
ad tion of the Commission, and is, therefore, a “natural-gas company” within the 
nt meaning of the Natural Gas Act, as heretofore found by the Commission in its 
nt order of March 30, 1943, in docket No. G-328, 3 F.P.C. 959. 
nd (2) Equitable, a Pennsylvania corporation having its principal place of business 
p- at Pittsburgh, Pa., owns and operates, among other facilities, a natural-gas trans- 


mission pipeline system located in the State of Pennsylvania extending from 
several points on the West Virginia-Pennsylvania State line, and by such opera- 
ite tions is engaged in the transportation and sale of natural gas in interstate com- 
merce for resale for ultimate public consumption, subject to the jurisdiction of 


nd the Commission, and is, therefore, a “natural-gas company” within the meaning 
as of the Natural Gas Act, as heretofore found by the Commission in its order of 
or- May 9, 1944, in docket No. G-275 4 F.P.C. 588. 

E) (3) The arrangements as hereinbefore described is proposed to be made in 


connection with the transportation and sale of natural gas in interstate com- 

merce, subject to the jurisdiction of the Commission, as integral parts of United’s 

i and Equitable’s existing operations, and such operations by United and Equitable 

are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas “Act, as amended. 

(4) Applicants are able and willing properly to do the acts and to perform 


j the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
' thereunder. 


(5) The proposed arrangement between United and Equitable is required by 
the public convenience and necessity and a certificate therefor should be issued 
Co. | as hereinafter ordered and conditioned. 


of \ The Commission orders: 
Act, F (A) A certificate of public convenience and necessity be and the same is hereby 
ant fe issued authorizing United and Equitable to operate their existing facilities under 
the agreement dated April 2, 1951, as described above, all as more fully described 
on in the application and exhibits appended thereto, for the transportation and sale 
the of natural gas as therein set forth, subject to the jurisdiction of the Commission, 


upon the terms and conditions of this order. 
204506—53——78 
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(B) This certificate is not transferable and shall be effective only so long as 
United and Equitable continue the operations hereby authorized, or until October 
31, 1951, whichever is sooner, in accordance with the provisions of the Natural 
Gas Act, as amended, and any pertinent rules, regulations, or orders heretofore or 
hereafter issued by the Commission. 

(C) United and Equitable shall report to the Commission in writing, under 
oath, the date of commencement and completion of operations. 


Date of issuance: July 11, 1951. 


Order issuing license (major) 
Pacific Gas and Electric Co. 
(Project No. 2019) 
July 11, 1951 


Application was filed February 2, 1949 by Pacific Gas and Electric Co., of San 
Francisco, Calif., for license under the Federal Power Act (hereinafter referred 
to as the act) for constructed major project No. 2019, known as the Utica project, 
located on the North Fork Stanislaus River and Silver, Beaver, Mill and Angels 
Creeks, and affecting public lands and lands of the United States within Stanislaus 
National Forest. 

The project consists of: 

(a) All lands constituting the project area and inclosed within the boundary or 
the limits of which are otherwise defined, and/or interest in such lands necessary 
or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the applicant or by the United States; the location 
of such project area and project boundary being more specifically shown and 
described by certain exhibits which formed part of the application for license 
and which are designated and described as follows: 

Exhibit J—(F. P. C. 2019-1) entitled “General map, Utica project.” 

Exhibit K-1—(F. P. C. 2019-2) entitled “Union reservoir, Utica project.” 

Exhibit K-2—(F. P. C. 2019-3) entitled “Utica reservoir, Utica project.” 

Exhibit K-3—(F. P. C. 2019-4) entitled “Lake Alpine (formerly Silver Valley 
reservoir), Utica project.” 

Exhibit K-4—(F. P. C. 2019-5) entitled “Beaver Creek conduit Utica conduit 
and telephone line, intake to Murphys P. H.” 

Exhibit K-5—(F. P. C. 2019-6) entitled “Utica conduit and telephone line, 
intake to Murphys P. H.” 

Exhibit K-6—(F. P. C. 2019-7) entitled “Hunters reservoir, Utica project.” 

Exhibits K-7 and K-8—(F. P. C. 2019)—8 and F. P. C. 2019—9) entitled “Utica 
conduit and telephone line, intake to Murphys P. H.” 

Exhibit K-9—(F. P. C. 2019-10) entitled “Profile of Beaver Creek conduit and 
Utica conduit, intake to Murphys P. H.” 

(b) Principal structures consisting of: 

(1) Lake Alpine (or Silver Valley) reservoir, formed by a rock-fill dam about 
46 feet high on Silver Creek and three low auxiliary dams, with a storage capacity 
of 4,050 acre-feet with pool at Elevation 7,302.14 feet (U.S. G. S. datum) ; 

(2) Union reservoir, formed by a rock-fill dam about 32 feet high on North 
Fork of Stanislaus River and 6 low auxiliary dams, with a storage capacity of 
about 3,109 acre-feet with normal pool at Elevation 6,850.2 feet (U. S. G. S. 
datum) ; 
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(3) Utica reservoir, formed by a rock-fill dam about 48 feet high on North 


: Fork of Stanislaus River and 3 low auxiliary dams, with a storage capacity of 
] about 2,200 acre-feet with normal pool at Elevation 6,819.25 feet (U. S. G. S. 
1 datum) ; ’ ' 
(4) Hunters reservoir, a small diversion and regulating reservoir formed by : 
i dam about 53 feet high on Mill Creek, with a storage capacity of about 240 
acre-feet with a pool at Elevation 3,200.9 (U.S. G. S. datum; 
(5) Beaver Creek diversion dam and conduit, diverting water from Beaver 
Creek to North Fork of Stanislaus River; 

(6) Utica diversion dam and approximately 21.6 miles of conduit diverting water 
from North Fork of Stanislaus River through Hunters reservoir to forebay of 
Murphys powerhouse; 

(7) Two penstocks 36 inches to 28 inches in diameter each 1,558 feet long; 

(8) Murphys power house containing two impulse wheels each rated at 1,150 
horsepower, discharging into Angels Creek, a tributary of Stanislaus River, two 
direct-connected generators with combined capacity of 1,350 kilowatts, trans- 
formers, and switching equipment; the location, nature and character of which 

= are more specifically shown and described by the exhibits hereinbefore cited and 

ad by certain other exhibits which also formed part of the application for license 

ot and which are designated and described as follows: e 

Is Exhibit L-1—(F. P. C. 2019-15) entitled “Plan and sections of Union Reservoir 

i Dams, Utica project.” Revised April 16, 1951. 

: Erhibit L-2—(F. P. C. 2019-16) entitled “Plans and sections, Utica Lake Dam 
and Lake Alpine Dam, Utica project.” Revised April 16, 1951. 

i Exhibit L-3.—(F. P. C. 2019-13) entitled “Plan and section of Beaver Creek 

- intake, Utica conduit intake and Hunters Dam, Utica project. 

‘a Exhibit L-4—(F. P. C. 2019-14) entitled “Plan and sections of Murphys forebay 

- and powerhouse, Utica Project.” 

-" All of the exhibits described in paragraphs (a) and (b) above having been 

a signed on January 21, 1949: “Pacific Gas and Electric Co., by W. G. B. Euler, vice 
president and general manager.” 

Exhibit “M” (in two sheets) “General descriptions and general specifications of 
mechanical, electrical and transmission equipment of the existing Utica project.” 

(c) All other structures, fixtures, equipment, or facilities used or useful in the 

™ maintenance and operation of the project and located on the project area, includ- 
7 ing such portable property as may be used or useful in connection with the project 
wit or any part thereof, whether located on or off the project area, if and to the 
extent that the inclusion of such property as a part of the project is approved 
ne or acquiesced in by the Commission; also, all riparian or other rights, the use or 
: possession of which is necessary or appropriate in the maintenance and operation 
of the project. 
in The project works covered in. the application for license, together with other 
properties, were acquired by the applicant on November 6, 1946 from the Hobart 
a Estate Co. and Elliott S. McCurdy, special administrator of the estate of Emma 
H. Rose, deceased, who had jointly operated said properties under the name of 
“Utica Power Co.,” acquiring all rights and interests of the predecessors in and to 
an such and certain other properties. 
‘ity The Chief of Engineers, Department of the Army, the Secretary of the Interior, 
: and the Assistant Secretary of Agriculture, have reported favorably on the appli- 
rth cation as hereinafter provided, as has also the Division of Fish and Game, Depart- 


of ment of Natural Resources, State of California. 
A protest against the application was filed by the Calaveras "County Water 
District, of San Andreas, California, on the grounds of conflict between proposed 
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plans of protestant and applicant’s project and conflict in water utilization. By 
telegram filed December 16, 1949, the State Engineer of California, for reasons 
stated, requested that Commission action on the application be deferred until 
July 1, 1950, which request was granted in letter dated January 26, 1950. However 
in letter dated November 14, 1950, the request for deferment was withdrawn as 
hereinafter provided. 

The Commission, having considered the entire record in this proceeding, includ- 
ing the protest filed therein, finds: 

(1) The applicant is a corporation organized under the laws of the State of 
California and has submitted satisfactory evidence of compliance with the require- 
ments of all applicable State laws insofar as necessary to effect the purpose of a 
license for the project. 

(2) No conflicting application is before the Commission. Public notice has been 
given as required by the act. 

(3) The project does not affect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(4) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes of any withdrawal of public lands 
or with the purposes for which the Stanislaus National Forest was created or 
acquired. 

(5) Under present circumstances and conditions and upon the terms and con- 
ditions hereinafter imposed, the project is best adapted to a comprehensive plan 
for the improvement and utilization of water-power development, and for other 
beneficial public purposes, including recreational purposes. 

(6) The installed horsepower capacity of the project hereinafter authorized is 
2,300 horsepower, and the energy generated thereby is distributed and sold directly 
to customers in and around the local ‘area, including Murphys and Angels, but 
interconnection of the local distribution lines with these enamating from appli- 
cant’s Angels and Stanislaus plants permits distribution in other parts of its 
system when local generation exceeds the local load requirements and permits 
drawing on generation from applicant’s other plants when local demands exceed 
the local generation. 

(7) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of part I of the 
act, and for recompensing it for the use, occupancy and enjoyment of its lands is 
reasonable as hereinafter fixed and specified. 

(8) In accordance with section 10 (d) of the act, the rate of return under the 
net invéstment in the project, and the proportion of surplus earnings to be paid 
into and held in amortization reserves, are reasonable as hereinafter specified. 

(9) The exhibits designated and described in’ paragraphs (a) and (b) above 
conform to the Commission’s rules and regulations and should be approved as part 
of the license for the project. 

The Commission orders: 

(A) This license is issued to Pacific Gas and Electric Company of San Francisco, 
California, under section 4 (e) of the act for a period of 50 years, effective as of 
November 6, 1946 for the operation and maintenance of constructed project No. 
2019 upon public lands and lands of the United States, subject to the terms and 
conditions of the act which are incorporated by reference as a part of this license, 
and subject to such rules and regulations as the Commission has issued or 
prescribed under the’provisions of the act. 

(R) This license shall also be subject to the terms and conditions set forth in 
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form L-1 entitled “Terms and conditions of license for constructed major project 
affecting lands of the United States” which terms and conditions, described as 
articles 1 through 23, are attached hereto and made a part hereof, except for 
article 10 thereof, and subject to the following special conditions set forth herein 
as additional articles: 

Article 24. The licensee shall make provisions for minimum flows in the streams 
for the protection of fish life, such flows to be as follows: 

(t) Minimum flow of three (3) cubic feet per second at all times in the North 
Fork of Stanislaus River immediately below the confluence of Silver Creek in 
Sec. 20, T. 7 N., R. 18 E., M. D. B. & M., to be measured at a point not to exceed 
100 yards below said confluence of Silver Creek. 

(%) Minimum release of two (2) cubic feet per second or one (1) cubic foot per 
second plus approximately one (1) cubic foot per second of seepage or the natural 
flow of the stream whenever less than two (2) cubic feet per second past the point 
of diversion on Beaver Creek. 

(wz) Minimum release of three (3) cubic feet per second or the natural flow of 
the stream whenever less than three (3) cubic feet per second past the Utica Ditch 
Diversion Dam located on the North Fork of Stanislaus River; provided that a 
flow of approximately seven (7) cubic feet per second results below the mouth of 
Beaver Creek from the combined flows specified above plus the seepage from 
Utica Ditch and other sources. 

Article 25. The licensee shall clear the bottoms and margins of the reservoirs 
up to high water level within the following periods from issuance of this license: 
Five years for Lake Alpine (Silver Valley) reservoir, and ten years for Union 
and Utica reservoirs. In the event of addition to the reservoir storage capacity by 
others under a license issued by the Commission such other developers shall 
reimburse the licensee for their proportional share of its clearing costs based upon 
the respective capacities on the lands cleared. 

Article 26. The licensee shall make every reasonable effort to arrange its opera- 
tions so as to maintain the water surface of the reservoirs as high as possible and 
with a minimum of fluctuation from June Ist to October 1st of each year, as is 
consistent with their primary purpose, in order to secure the maximum recreational 
benefits. 

Article 27. The licensee shall make the day to day water releases from all dams 
as uniformly as possible without sudden changes in the rate of flow, and at the 
same time conform to the down stream water demands, so as not to endanger the 
public or adversely affect the public interest in the streams lying below these 
reservoirs. 

Article 28. The cutting of timber or other vegetation by the licensee on Govern- 
ment lands within the project boundary shall be limited to that necessary for the 
operation of the project and the methods of cutting and logging shall be subject 
to the approval of the Regional] Forester or his representative. 

Article 29. The Forest Service reserves all rights to the timber on Government 
lands within the project boundary, to sell timber and to conduct timber sales 
thereon, provided such are not inconsistent with the project operation. 

Article 30. In order not to interfere with future comprehensive development of 
the water power resources of the Stanislaus River watershed, waters stored in 
project reservoirs shall not be released for use or permitted to be used in the 
development of power except in existing powerhouses and by existing installations, 
without the prior approval of the Commission. 

Article 31. The licensee shall pay to the United States the following annual 
charges: . 

(i) For the purpose of reimbursing the United States for the costs of 
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administration of part I of the act, one (1) cent per horsepower on the installed 
capacity (2,300 horsepower) plus two and one-half (24%) cents per 1,000 kilowatt- 
hours of gross energy generated by the project during each calendar year for 
which the charge is made; 

(7%) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, $2,045.60; 

Article 32. In order that this project shall not unreasonably interfere with any 
other project or part thereof which may hereafter be developed on the Stanislaus 
River watershed, the Commission expressly reserves the right at any time during 
the period of this license to grant another license to a qualified applicant authoriz- 
ing such applicant alone or jointly with the licensee for this project to raise a dam 
or the dams of this licensed project and to increase the storage capacity of any or 
all of the reservoirs; provided, that any such authorization shall require: (i) that 
the licensee for this project shall be adequately protected from or recompensed 
for any damage, temporary or permanent, which may be caused by the raising 
of said dam or dams or by the construction of any other works or structures within 
the area of the project for which license is issued; (ii) that if said applicant alone 
raise said dam or dams, the licensee for this project shall be free from all liability 
for the cost thereof, and such applicant shall make at its sole expense and risk 
any modifications of or additions to said dam or dams or appurtenant structures 
incident to and required by the raising of said dam or dams; (iii) that if said 
dams shall be raised at the joint expense and risk and for the joint benefit of the 
licensee for this project and another applicant, the share of costs and liabilities 
which each shall bear shall be determined by mutual agreement; and (iv) the 
licensee for this project shall at all times have complete control over storage and 
release therefrom of any of its waters, whether stored in reservoirs constructed 
at its own expense, constructed jointly with such other applicant or constructed 
at expense of such other applicant; provided further that the Commission may at 
any time include in a license granted to the other qualified applicant authority 
for such applicant alone or jointly with the licensee for this project to increase 
the water carrying capacity of subject project conduits, or parts thereof; provided 
that the licensee for this project shall be indemnified from liabilities and costs 
involved as in (i), (ii), and (iii) above and shall retain control of its water as 
in (iv) above. 

(C) The exhibits designated and described in paragraphs (a) and (b) above are 
approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 


Date of issuance: July 12, 1951. 


Order authorizing and approving issuance of securities 
Iowa Power and Light Co. 
(Docket No. E-6363) 
July 11, 1961 


Iowa Power and Light Co. (applicant), a corporation organized and existing 
under the laws of the State of Iowa, having its principal business office in Des 
Moines, Iowa, filed its application June 15, 1951, for an order pursuant to section 
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204 of the Federal Power Act authorizing the issuance and sale of 50,000 shares 
of its $100 par value cumulative preferred stock under the terms, conditions and 
provisions of an agreement dated June 11, 1951, with the institutions and in 
the amounts shown in the table below: 


Institution Par Value 
Penn Mutual Life Insurance C 
Travelers Insurance Co. 
Travelers Indemnity Co 
Travelers Fire Insurance Co. 150,000 
Investors Mutual, Inc. 750,000 
American Express Co. 500,000 
Insurance Company of North America ~~...-.._-_______________- _ 400,000 
Hartford Fire Insurance Co. 200,000 
Hartford Accident & Indemnity Co. 100,000 
Bankers Life Co. 250,000 
J. P. Morgan & Co. Inc., as Trustee 130,000 
The John Hay Whitney Foundation 70,000 
Boston Insurance Co. 200,000 
The Great-West Life Assurance Co. ; - oats ; 175,000 
United Benefit Life Insurance Co. : el ey 125,000 
North American Life Insurance Co. ; 100,000 


$5,000,000 


Applicant proposes to issue and sell for cash the 50,000 shares of preferred 


stock with the dividend rate of 4.40 percent to the institutional investors named 
at the par value of such shares plus accrued dividends thereon from July 1, 1951, 
to closing date. 

On May 2, 1951, the Commission pursuant to section 34.2 (k) (2) (ii) of the 
rules, granted applicant’s request for authorization to enter into negotiations for 
the sale of the preferred stock herein involved. Applicant now requests that the 
proposed issuance and sale of the preferred stock be exempted from the com- 
petitive bidding requirements of sections 34.la (b) and (c) of the Commission’s 
general rules and regulations. 

No underwriters’ commissions will be incurred or paid in connection with the 
proposed issue of preferred stock and the fees for technical services and miscel- 
laneous expenses incident to such issuance are estimated at $68,700, which amount 
includes charges of Smith, Barney & Co., New York, of $31,000 as fee for negotiat- 
ing the placement of the securities involved. 

Applicant proposes to use the proceeds from the issuance and sale of the 
preferred stock to facilitate, in part, its program of construction for the next 
2 or 3 years which it is estimated will involve expenditures approximating 
$39,200,000, of which about $28,200,000 is proposed to be raised through the is- 
suance of securities. The issuance and sale of the 50,000 shares of preferred stock 
is the first step in the plan to raise the $28,200,000 referred to above. 

Written notice of the aforesaid application has been given to the Iowa State 
Commerce Commission and to the Governor of that State. Notice of the appli- 
cation has also been given by publication in the Federal Register on June 22, 
1951 (16 F. R. 5959) stating that any person desiring to be heard or to make any 
protest with reference to the application should file a petition or protest on or 
before July 9, 1951. No protest or petition or request to be heard in opposition 
to the granting of said application has been received. 
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The Commission finds: 
(1) Applicant owns and operates facilities, among others, for the transmission 
and sale at wholesale of electric energy transmitted between the States of Iowa 
and Nebraska and Iowa and Missouri and consumed at points outside the State 
in which it is generated, all of which facilities are in addition to, and do not 
include, facilities used for the generation of electric energy or facilities used 
in local distribution or only for the transmission of electric energy in intrastate 
commerce, or facilities for the transmission of electric energy consumed wholly 
by the transmitter. Applicant is, therefore, a public utility within the meaning 
of that term as used in section 204 of the Federal Power Act. 

(2) The proposed issuance of preferred stock will constitute an issuance of 
securities within the provisions of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issue is, therefore, 
not exempt by virtue of that section from the requirements of section 204 of the 
Federal Power Act. 

(4) There is no affiliation, direct or indirect, through directors, officers or 
stockholders or through ownership of securities or otherwise between applicant 
and Smith, Barney & Co. The fee to be paid was fixed by arm’s-length bargain- 
ing and does not appear to be unreasonable. 

(5) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of the applicant and 
compatible with the public interest, which is appropriate and consistent with the 
proper performance by the applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

(6) Under the circumstances of this case, sufficient cause has been shown for 
exempting the proposed issuance of securities from the competitive bidding re- 
quirements of sections 34.la (b) and (c) of the Commission’s general rules 
and regulations. 

The Commission orders: 

(A) The proposed issuance and sale of the preferred stock, referred to above, 
upon the terms and conditions and for the purposes specified in the application, be 
and same hereby are authorized and approved, subject to the provisions of this 
order. 

(B) The proposed issuance and sale of preferred stock, referred to above, 
hereby are exempted from the competitive bidding requirements of secticns 
34.la (b) and (c) of the Commission’s general rules and regulations. 

(C) This authorization shall expire unless the transactions herein authorized 
are consummated within 60 days of the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, services, accounts, 
valuation, estimates or determination of costs, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed 
or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which 
this order relates. 

Date of issuance: July 11, 1961. 
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Findings and order issuing certificate of public convenience and necessity 
United Natural Gas Co. 
(Docket No. G—1644) 


July 11, 1951 



































On March 28, 1951, United Natural Gas Co. (applicant) filed with the Com- 
mission an application, as supplemented on April 26, 1951, for a certificate of 
public convenience and necessity pursuant to section 7 of the Natural Gas Act 
authorizing the construction and operation of the following described facilities: 

(1) Approximately 8.3 miles of 12-inch pipeline between applicant’s Lamont 
compressor station in Jones Township, Elk County, Pa., and applicant’s Sergeant 
compressor station in Sergeant Township, McKean County, Pa., to facilitate 
movement of natural gas into and out of applicant’s Wellendorf storage pool. 

(2) Approximately 2,000 feet of 12-inch pipeline as an emergency by-pass 
around applicant’s Lewis Run measuring and control station located at Lewis 
Run, McKean County, Pa. 

(3) Approximately 200 -feet of 12-inch pipeline and approximately 350 feet 
of 8-inch pipeline between applicant’s lines “M” and “N-M” as an emergency 
by-pass around applicant’s Henderson storage compressor station, Mineral Town- 
ship, Venango County, Pa 

(4) Approximately 2,000 feet of 12-inch pipeline and approximately 500 feet 
of 8-inch pipeline as an emergency by-pass around applicant's Overbeck measur- 
ing station, Millstone Township, Elk County, Pa. 

(5) Approximately 6,450 feet of 10-inch pipeline to relocate and replace an 
existing 10-inch pipeline, known as applicant’s line “T” presently located under 
or near occupied buildings under corrosive soil conditions at Stoneboro, Sandy 
Lake Township, Mercer County, Pa. No change in capacity or mode of operation 
will result.1 

(6) Approximately 6,100 feet of 6-inch pipeline between applicant’s 8-inch line 
“B-5” and its Wilcox distribution plant, Wilcox, Elk County, Pa., for the purpose 
of providing additional gas supply to Wilcox from applicant’s Sergeant com- 
pressor station. 

(7) Approximately 6,771 feet of 8-inch pipeline to replace the same length of 
6-inch pipeline along applicant’s line “H-M 15” in Pinegrove Township, Venango 
County, Pa., to provide approximately 10,000 M. c. f. per day additional capacity 
through this section of line. 

(8) Approximately 3,000 feet of 10-inch pipeline to relocate and replace an 
existing 10-inch pipeline known as applicant’s line “H” in the vicinity of Harold 
Street, Oil City, Venango County, Pa., to remove a hazardous condition created 
by construction of dwelling units in this area. No change in capacity or mode 
of operation will result.t 

(9) Approximately 7.1 miles of 8-inch pipeline to replace the same length of 
4-inch pipeline which is a portion of applicant’s line “V—M 71” located between 
St. Marys, Elk County, Pa., and Emporium, Cameron County, Pa., to provide 
increase in capacity from the present 1,700 M. ec. f. per day to 4,200 M. ec. f. 
per day for the town of Emporium. 








(10) An additional 150 horsepower unit together with appurtenances to appli- 
eant’s existing Hickory compressor station, Hickory Township, Forest County, 
Pa., to increase the station’s capacity from 2,000 to 3,000 M. ec. f. per day in 






1 Items (5) and (8) constitute “replacement of facilities’ as defined in section 2.55 of the Commis- 
sion’s general rules and regulations, and no certificate is required for their construction and operation. 
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order to meet increasing peak demands. The 150 horsepower compressor unit to 
be used will be removed from applicant’s existing Beaver station, Franklin 
Township, Beaver County, Pa. 

(11) An additional 150 horsepower compressor unit together with appurtenances 
to applicant’s existing Pinegrove compressor station, Pinegrove Township, Venango 
County, to increase the efficiency of operation in this station. The 150 horse- 
power compressor unit to be used will be removed from applicant’s existing 
Beaver station, Franklin Township, Beaver County, Pa. 

(12) One 100 kilowatt 240 volt generator at Knox Station, Knox Township, 
Jefferson County, Pa.? 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 10, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant states that the proposed facilities constitute an over-all system im- 
provement project and are necessary changes in its over-all transmission and 
storage facilities to enable applicant to safely and efficiently transport increased 
volumes of gas to its customers during periods of peak demand in the forth- 
coming winter. 

The estimated total over-all capital cost of the proposed construction and addi- 
tions, subject to the jurisdiction of the Commission and not including the facili- 
ties described in paragraphs (5), (8) and (12) above, is $654,500, which will be 
financed from current funds. 

The Commission finds: 

(1) Applicant, a Pennsylvania corporation, having its principal place of busi- 
ness in Oil City, Pa., owns and operates, among other facilities, a natural-gas 
transmission pipeline system located in the states of Pennsylvania and Ohio 
and by such operations is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order of March 30, 1943, indocket No. G-328, 3 F.P.C. 959. 

(2) The facilities hereinbefore described, with the exception of those described 
in paragraphs (5), (8), and (12) above, are proposed to be used in the transporta- 
tion of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipeline system, and the 
construction and operation thereof are subject to the requirements of subsec- 
tions (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefore 
should be issued as hereinafter ordered and conditioned. 


(5) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 132 (b) of the 
Commission's rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 


The Commission orders: 
(A) A certificate of public convenience and necessity be and the same hereby 


2 Item (12) constitutes ‘‘auxiliary installations” as defined in section 2.55 of the Commission's general 
rules and regulations, and no certificate is required for their construction and operation. 
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is issued authorizing applicant to construct and operate the facilities herein- 
before described, with the exception of those described in paragraphs (5), (8) and 
(12) above, which are subject to the jurisdiction of the Commission, all as more 
fully described in the application as supplemented in this proceeding and the 
exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operation. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore issued by the Commission. 


Date of issuance: July 11, 1961. 


Order allowing rate schedules to take effect 
Equitable Gas Co. and United Natural Gas Co. 


July 11, 1951 






















On May 28, 1951, Equitable Gas Co. (Equitable) and United Natural Gas Co. 
(United) filed with the Commission a joint application requesting that Equitable’s 
rate schedule X-2 and United’s rate schedule X-2, comprising a short term 
agreement for the exchange of natural gas, be allowed to take effect as of 
May 29, 1951. 

The proposed agreement permits United to take from Tennessee Gas Transmis- 
sion Co. a portion of the daily volume of 30,000 M. c. f. of natural gas to be 
delivered to Equitable under existing service agreements and to return an equal 
volume by permitting Equitable to take a portion of the daily volume of 45,000 
M. c. f. of natural gas to be delivered to United under service agreements with 
Texas Eastern Transmission Corp. Applicants have requested special permission 
pursuant to section 154.52 (18 CFR 154.52) of the Commission’s general rules 
and regulations to file the agreement as a special rate schedule. 

The Commission orders: 

(A) The aforesaid rate schedules be and they hereby are allowed to take effect 
as of May 29, 1951, as special rate schedules. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described rate schedules, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 


Date of issuance: July 12, 1951. 
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Order allowing rate schedule to take effect 
Gulf States Utilities Co. 
July 11, 1951 


Gulf States Utilities Co., by application filed May 23, 1951, requests that rate 
schedule F. P. C. No. 78, for mutual stand-by service with Houston Lighting & 
Power Co., be allowed to become effective as of February 11, 1951. 

The Commission orders: 

(A) The aforesaid rate schedule F. P. C. No. 78 be and the same is hereby 
allowed to take effect as of February 11, 1951. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract or practice affecting such service or rate provided for in the above 
designated rate schedule, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 

Date of issuance: July 12, 1961. 


Order allowing supplemental rate schedule to take effect 
Gulf States Utilities Co. 


July 11, 1951 


Gulf States Utilities Co., by application filed May 23, 1951, requests that supple- 
ment No. 1 to rate schedule F.P.C. No. 72, providing a discount of 5 percent for 
high-tension service rendered to Southwest Louisiana Electric Membership Corp., 
be allowed to become effective as of April 1, 1951. 


The Commission orders: 


(A) The aforesaid supplement No. 1 to rate schedule F.P.C. No. 72 be and the 
same is hereby allowed to take effect as of April 1, 1951. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the require- 
ments of section 205 (d) of the Federal Power Act or section 35.3 (ce) of the Commis- 
sion’s codification and reissuance of its rules effective January 1, 1948; nor shall 
it be construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-designated rate schedule; nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 

Date of issuance: July 12, 1961. 
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Order allowing supplemental rate schedule to take effect 
Philadelphia Electric Co. 


July 11, 1951 
























Philadelphia Electric Co., by application filed May 21, 1951, requests that supple- 
ment No. 6 to rate schedule F.P.C. No. 4, providing for the elimination of tem- 
porary waiver of billing demand ratchet for sale of energy to Delaware Power and 
Light Co., be allowed to become effective as of December 31, 1948. 

The Commission orders: 

(A) The aforesaid supplement No. 6 to rate schedule F.P.C. No. 4 be and the 
same is hereby allowed to take effect as of December 31, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract or practice affecting such service or rate provided for in the above 
designated rate schedule, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter institued, by or against the applicant. 


Date of issuance: July 12, 1951. 





Order allowing rate schedule to take effect 
Texas Eastern Transmission Corp. 


July 11, 1951 










On May 29, 1951, Texas Eastern Transmission Corp. (Texas Eastern) filed with 
the Commission its application requesting that its rate schedule X-12 be allowed 
to take effect as of April 10, 1951. 
The proposed rate schedule relates to Oakford storage area operations by 
Texas Eastern and New York State Natural Gas Corp. Texas Eastern has re- 
quested special permission pursuant to section 15452 (18 CFR 154.52) of the 
Commission’s general rules and regulations to file the agreement as a special 
rate schedule. 
The Commission orders: 
(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of April 10, 1951, as a special rate schedule. 
(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 
(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended, nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. - 
July 12, 1951. 











Date of issuance: 
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Order rejecting F. P. C. gas tariff and suspending proposed F. P. C. gas tariff ; 
Tennessee Gas Transmission Co. r 
(Docket Nos. G-962, G-1070, G-1248, G-1290, G-—1741) ‘ 
July 12, 1961 ; 
On June 14, 1951, Tennessee Gas Transmission Co. (TGT) filed with the Com- fi 
mission F. P. C. gas tariff original volume No. 1, rate schedules G-4, G-5, and p 
S-5, to take effect as of July 15, 1951.1 
At the same time, TGT filed with the Commission of F. P. C. gas tariff, 8 
first revised volume No. 1, superseding rate schedules CD-1, CD-2, CD-3, CD-4, ( 
and CD-5; rate schedules G-1, G-2, G-3, G-4, G-5, and G-6; rate schedules 0 
R-1, R-2, R-3, and R-4; rate schedules S-1 and S—5; rate schedules T-1 and f 
TH. Said first revised volume No. 1 included the following rate schedules not c 
previously on file: rate schedules E-1, E-2, E-3, E-4, and E-5. Additionally, the t 
rate schedules for firm service provide for an assessment of a penalty for unau- t 
thorized over-run, and changes in the form of service agreement, and changes 
in the general terms and conditions. Said F. P. C. gas tariff, first revised volume i 
No. 1, is proposed to take effect as of July 16, 1951. V 
On December 7, 1948, May 3, 1949, and July 26, 1949, the Commission entered : 
orders issuing certificates of public convenience and necessity at docket Nos. I 
G-962 and G-1070 authorizing TGT to construct and operate certain natural- s 
gas pipeline facilities, on condition that TGT file satisfactory schedules of rates f 
and charges for the transportation and sale of natural gas therein proposed. g 
Pursuant to such condition TGT tendered for filing as part of its F. P. C. gas 1 
tariff, original volume No. 1, proposed rate schedules CD-4, CD-5, T-1, and 
T-4, and certain service agreements under said rate schedules CD-4 and CD-5. 
By order of September 15, 1950, the Commission, for reasons therein stated, post- f 
poned determination of the issue whether said rate filings satisfied the conditions ( 
of the orders issuing the certificates hereinbefore mentioned, and permitted rate 
schedules CD4, CD-5, T-1, and T-4 to take effect on an interim basis, for a 
period commencing August 1, 1950 and extending to, but not including, December g 
1, 1951, subject to the conditions therein stated. By the same order, the Com- 
mission rejected the proposed service agreements. ( 
By order of February 13, 1951, pursuant to the condition in the orders issuing 
certificates at docket Nos. G-962 and G—1070, all as above referred to, the Com- ( 
mission allowed rate schedule R-4 to become effective on an interim basis con- 
temporary with the interim period of rate schedules CD-4, CD-5, T-1 and T-4, 
and subject to the same conditions. ( 
On November 4, 1950, the Commission by opinion 9 F. P. C. 271 and order 


therein, issued to TGT, at docket Nos. G-1248 and G—1290, certificates of public 
sonvenience and necessity on the following terms and conditions, among others: 

(it) Tennessee shall submit at least three months prior to the commencement 
of its operations in the Northern and New York zones, authorized herein, rate 
schedules and service agreements in a form satisfactory to the Commission for the 
transportation and sale of natural gas, which shall provide rates for firm service 
which will produce charges not in excess of those which would result from a 
demand charge of $3 per M. c. f. per month and a commodity charge of 20.7 


1On June 26, 1951 TGT filed original sheet No. 50, correcting an error in rate schedule S—5; and on 
July 6, 1951, original sheet Nos. 13 and 16, first revised sheets Nos. 10 and 19, second revised sheets 
Nos. 4 and 7, modifying the availability of TGT's present rate schedules G-1, G-2, G-3, and G-6, and 
proposed rate schedules G-4 and G-5. 
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cents per M. c. f. in the New York rate zone and rates for firm service in the 
Northern zone which will produce charges not in excess of those which would 
result from a demand charge of $2.40 per M. c. f. per month and a commodity 
charge of 15.2 cents per M. ec. f. Such rate schedules shall include a rate for 
the sale of seller’s option gas to New York State Natural which will provide a 
reduction equivalent to the reduction herein required in the rate for firm gas 
in the New York zone. Such rate schedules shall include a transportation rate 
for service in the Northern zone which will provide a 2 cents reduction in the 
presently effective interim rate for that service. 

TGT’s proposed F. P. C. gas tariff, original volume No. 1, containing rate 
schedules G-4, G-5, and S-5, as filed on June 14, 1951, provides for rate schedule 
G-4 a demand charge of $2.40 per M. c. f. per month and a commodity charge 
of 17.2 cents per M. c. f.; a demand charge of $3.40 per M. ec. f. per month and 
a commodity charge of 21.2 cents per M. c. f. for rate schedule G—-5; and 26.72 
cents per M. ec. f. for rate schedule S-5. These rates and charges do not conform 
to the rates and charges set forth in the condition attached to the issuance of 
the certificates at docket Nos. G-1248 and G-—1290, referred to above. 

According to information furnished by TGT, the rates and charges proposed 
in TGT’s F. P. C. gas tariff, first revised volume No. 1, as filed June 14, 1951, 
would increase TGT’s revenues for the 12 months ending July 31, 1951 from 
$66,957,864 to $80,889,219; and for the 12 months ending July 31, 1952, the pro- 
posed increase rates and charges would increase revenues from $83,264,058 to 
$99,613,895. The above figures do not take into account the rates and charges 
fixed by the Commission in its order of November 4, 1950 at docket Nos. G—-1248 
and G—1290, so that the increase would be larger if such lower rates and charges 
were used. 

The Commission finds: 

(1) TGT’s F. P. C. gas tariff, original volume No. 1, rate schedules G4, G-5, 
and S-5 proposed to be made effective as of July 15, 1951, do not meet the re- 
quirements of the conditions in the orders of the Commission of December 7, 
1948, May 3, 1949, and July 26, 1949 at docket Nos. G-962 and G—1070, and of 
November 4, 1950 at docket Nos. G-1248 and G-—1290; and such rate schedules 
should be rejected. 

(2) TGT’s F.P.C. gas tariff, first revised volume No. 1 rate schedules CD-—4, 
CD-5, G-4, G-5, R-4, S-5, T-3, and T-4, proposed to be made effective as of 
July 16, 1951, do not meet the requirements of the conditions in the orders of the 
Commission referred to in paragraph (1) above, and such rate schedules should 
be rejected. 

(3) TGT’s F. P. C. gas tariff, first revised volume No. 1, rate schedules CD~1, 
CD-2, CD-3, G-1, G-2, G-3, R-1, R-2, R-3, and S-3, including the provisions 
for assessment of a penalty for unauthorized over-run and changes in the form 


of service agreement and changes in the general terms and conditions proposed 
to be made effective as of July 16, 1951, superseding F. P. C. gas tariff, original 
volume No. 1, rate schedules CD-1, CD-2, CD-3, G-1, G-2, G-3, G-6, R-1, R-2, 
R-3, and S-1, may be unjust, unreasonable, unduly discriminatory or preferential, 


and may place an undue burden upon ultimate consumers of natural gas, so 
that the Commission should enter upon a hearing pursuant to section 4 of the 
Natural Gas Act, concerning the lawfulness of the rates, charges, and classifica- 
tions, including rules, regulations, and contracts relating thereto, of the rate 
schedules referred to in this paragraph, and said rate schedules should be sus- 
pended pending hearing and decision thereon. 

(4) TGT’s F. P. C. gas tariff, first revised volume No. 1, rate-schedules E-1, 
E-2, E-3, E-4 and E-5 should be allowed to become effective as of July 16, 1951, 
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as an initial rate filing. No authorization has been granted in any certificate 
proceeding authorizing such emergency service, unless TGT offers such emergency 
service pursuant to section 157.14 of the Commission’s rules of practice and pro- 
cedure. Such rates, charges, and classifications may be unjust, unreasonable, 
unduly discriminatory or preferential, and may place an undue burden on ultimate 
consumers of natural gas, so that the Commission on its own motion should enter 
upon a-hearing pursuant to the authority contained in section 5 of the Natural 
Gas Act, concerning the lawfulness of the rates, charges, and classifications of 
the rate schedules, including rules, regulations or contracts relating thereto, 
referred to in this paragraph. 

The Commission orders: 

(A) TGT’s F. P. C. gas tariff, original volume No. 1 rate schedules G-4, G-5 
and §-5, submitted for filing on June 14, 1951, and original sheet No. 50 filed 
on June 26, 1951, and original sheets Nos. 13 and 16, filed on July 6, 1951, and 
proposed to become effective on July 15, 1951, be and the same are hereby re- 
jected, and they shall have no force and effect as schedules of rates and charges 
filed under section 4 of the Natural Gas Act, until further order of the Commission. 

(B) TGT’s F. P. C. gas tariff, first revised volume No. 1, rate schedules CD-, 
CD-5, G4, G-5, R-4, S-5, T-3, and T-4, submitted for filing on June 14, 1951 
and proposed to become effective on July 16, 1951, be and the same are hereby 
rejected, and they shall have no force and effect as schedules of rates and charges 
filed under section 4 of the Natural Gas Act, until further order of the Commission. 

(C) TGT’s F. P. C. gas tariff, first revised volume No. 1, rate schedules CD-1, 
CD-2, CD-3, G-1, G-2, G-3, R-1, R-2, R-3, and S-3, including the provisions 
for assessment of a penalty for unauthorized over-run and changes in the form 
of service agreement and changes in the general terms and conditions, submitted 
for filing on June 14, 1951 and proposed to become effective on July 16, 1951, 
be and the same are hereby suspended, pursuant to section 4 of the Natural 
Gas Act, and pending a hearing and decision thereon, their use is deferred until 
December 16, 1951, and until such further time as such rate schedules may be 
made effective in the manner prescribed by the Natural Gas Act. 

(D) TGT’s F. P. C. gas tariff, first revised volume No. 1, rate schedules E-1, 
E-2, E-3, E-4 and E-5 be accepted for filing effective as of July 16, 1951. 

(E) TGT’s F. P. C. gas tariff, original volume No. 1, first revised sheets Nos. 
10 and 19, and second revised sheets Nos. 4 and 7, be accepted for filing, 
effective as of July 15, 1951. 

(F) The acceptance for filing of TGT’s F. P. C. gas tariff, first revised volume 
No. 1, rate schedules E-1, E-2, E-3, E4 and E-5, first revised sheets Nos. 10 
and 19 and second revised sheets Nos. 4 and 7, shall not be construed as a 


é 
= 


waiver of the requirements of section 7 of the Natural Gas Act; nor shall it 
be construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described rate schedules, nor shall this 
ordes be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(G) The Commission enter upon a hearing, pursuant to section 5 of the Natu- 
ral Gas Act, to determine whether TGT’s F. P. C. gas tariff, first revised volume 
No. 1, rate schedules E-1, E-2, E-3, E-4, and E-5, submitted for filing on June 14, 
1951 and proposed to become effective on July 16, 1951 is unjust unreasonable, 
unduly discriminatory, or preferential, and if after hearing, the Commission shall 
find such rate schedules, including any rate, charge, classification, rules, regula- 
tion, practice, or contract relating thereto is unjust, unreasonable, unduly dis- 
criminatory or preferential, it will determine and fix by order or orders the just, 
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reasonable, non-discriminatory, and non-preferential rates, charges, classifications, 
rules, regulations, practice, and contracts to be filed and thereafter observed 
and enforced. 

(H) Nothing herein shall be construed as limiting the right of the Commis- 
sion with respect to the extension, cancellation, or other action concerning any 
rate schedule of TGT now on file with the Commission on an interim base, nor 
as limiting the right of the Commission to permit any new rate schedule to be- 
come effective on an interim basis. 

(I) Pursuant to the authority contained in sections 4, 5, and 15 of the Natural 
Gas Act, a public hearing be held upon a date to be fixed by further order of 
the Commission concerning the issue and matters set forth in paragraph (C) 
and (G) hereof. 

(J) Interested State commissions may participate as provided by sections 
18 and 1.37 (f) (18 CFR 18 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 


Date of issuance: July 13, 1951. 


Determination of emergency and granting exemption for use of interconnections 


Tennessee Valley Authority, Public Service Co. of Indiana, Inc., Atomic Energy 
Commission, The Dayton Power and Light Co., Indianapolis Power & Light Co., 
Southern Indiana Gas and Electric Co. and Northern Indiana Public Service Co. 


(Docket No. E-6364) 
July 17, 1951 


Tennessee Valley Authority, Public Service Co. of Indiana, Inc., Atomic Energy 
Commission, The Dayton Power and Light Co., Indianapolis Power & Light Co., 
Southern Indiana Gas and Electric Co. and Northern Indiana Public Service Co. 
on June 14, 1951, filed a joint application for a determination under section 202 (d) 
of the Federal Power Act of the existence of an emergency situation with respect 
to the increased needs of the Atomic Energy Commission (AEC) for electric 
capacity at its Oak Ridge Plant, Tenn., and for its Wabash Plant presently under 
construction near Terre Haute, Ind., and that the status of The Dayton Power and 
Light Co. (Dayton), Indianapolis Power & Light Co. (Indianapolis), Southern 
Indiana Gas and Electric Co. (Southern Indiana) and Northern Indiana Public 
Service Co. (Northern Indiana) shall not be affected by the use of certain inter- 
connections during the emergency to June 30, 1952 with respect to the Oak Ridge 
plant and to June 30, 1953 with respect to the Wabash plant. 

Tennessee Valley Authority (TVA) supplies all of the Oak Ridge power require- 
ments, except for the part which can be produced from AEC’s own generating 
facilities at Oak Ridge. TVA has contracted to supply as soon as TVA’s generating 
capacity can be increased, all of the power required for the expansion now under way. 

TVA is now engaged in the largest construction program of its history, including 
the construction of four major steam plants, and expects by July 1, 1952, to be 
able to supply from its own generation all of AEC’s power requirements at Oak 
Ridge. It appears that during the period until July 1952 it will be impossible for 
TVA to supply the full Oak Ridge load from its own power plants. The main- 
tenance of production at Oak Ridge during this period requires the importation 
of large blocks of power from other power systems with which TVA is intercon- 
nected. The increases in Oak Ridge power requirements on a defense emergency 
schedule are unprecedented in magnitude and urgency in this country, and are in 
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turn creating a serious emergency in power supply in the Tennessee Valley area. 

Only a relatively small part of the foregoing imports can be secured by purchase 
of firm power from the companies with which TVA is directly connected. The 
bulk of such requirements can be supplied only by pooling the power resources of 
the companies with which TVA is or may be indirectly interconnected, using the 
operating reserves of the various companies. 

The Wabash AEC plant is located in territory served by Public Service Co. of 
Indiana, Inc. (Public Service), and AEC has requested Public Service to supply 
it with the electric capacity and energy needed at such plant. 

Electric capacity needs in the area served by Public Service are such that Public 
Service does not have available from its own generating capacity, or its existing 
purchase commitments for firm capacity, sufficient capacity to assure at all times 
the full expected requirements at the Wabash AEC plant. No firm commitments 
can be obtained for all or any part of the Wabash AEC plant load, but reasonable 
assurance that such load can be met will result from the pooling of the power 
resources of the companies with which Public Service is interconnected and of their 
neighbors so that full advantage may be obtained in respect of diversities in the 
operating reserves within such group. 

Public Service is engaged in a program of construction, under which generating 
units having an aggregate of 240,000 kilowatts of rated capacity will be added to 
its system. The load estimates of Public Service indicate deficiencies in firm 
capacity are to be expected from time to time until the last of such proposed 
units is available for service which is expected to be about June 30, 1953 at which 
time Public Service anticipates it will be able to carry the Wabash plant load 
without assistance. 

To help meet the emergencies created by the AEC capacity requirements at Oak 
Ridge and the Wabash AEC plant, ten utilities operating in Indiana, Ohio and 
Kentucky, including Public Service, have agreed to pool their resources in order 
to permit, when and to the extent that electric capacity in excess of their own 
needs is available, (a) during the period to June 30, 1952, maximum deliveries to 
TVA of electric capacity (up to 100,000 kilowatts) needed by it from time to time 
because of the Oak Ridge requirements, and (b) during the period to June 30, 1953, 
maximum deliveries to Public Service of electric capacity (up to 40,000 kilowatts) 
needed by it from time to time because of the Wabash AEC plant requirements. 
This group of companies (hereinafter referred to as the “Northern Group”) 
consists of: The Cincinnati Gas & Electric Co. (Cincinnati), The Dayton Power 
and Light Co. (Dayton), Indiana & Michigan Electric Co. (I & M), Indianapolis 
Power & Light Co. (Indianapolis), Kentucky Utilities Co. (Kentucky), Louis- 
ville Gas and Electric Co. (Louisville), Northern Indiana Public Service Co. 
(Northern Indiana), Ohio Edison Co. (Ohio Edison), Public Service Co. of 
Indiana, Inc. (Public Service), and Southern Indiana Gas and Electric Co. 
(Southern Indiana). 

The respective interconnections through which such deliveries to or from said 
four companies Dayton, Indianapolis, Southern Indiana and Northern Indiana 
will be made are as follows: 

(a) With respect to the capacity and energy to be furnished to Dayton by 
Ohio Edison, the point of interconnection will be at a point on the Clark County- 
Greene County, Ohio, line. 

(b) With respect to the capacity and energy to be furnished by Dayton, the 
point of interconnection will be at Carlisle substation near Franklin, Ohio. 

(c) With respect to the capacity and energy to be furnished by Indianapolis, 
the point of interconnection will be at the Lenore substation of Public Service 
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which substation is located adjacent to the southern boundary of the city limits 
of Indianapolis, Ind. 

(d) With respect to the capacity and energy to be furnished by Southern 
Indiana, the point of interconnection will be at the 69 kilovolt substation of 
Public Service near Oakland City, Ind. 

(e) With respect to the capacity and energy to be furnished or transmitted by 
Northern Indiana, the points of interconnection will be: 

1. New Carlisle interconnection point located at the St. Joseph-LaPorte Indiana 
County boundary near New Carlisle, Ind. 

2. Goshen Junction interconnection point located at the Goshen Junction sub- 
station south of Goshen, Ind. 

3. LaPorte Junction interconnection point located at the LaPorte Junction 
substation approximately 2% miles north of Springville, Ind. 

4. Truesdelle Avenue interconnection point located at Truesdelle Avenue and 
the Pere Marquette Railroad in LaPorte, Ind. 

5. Boston Street interconnection point located at Boston and Brighton Streets 
in LaPorte, Ind. 

6. Plymouth interconnection point located at the north city limits of Plymouth, 
Ind. 

7. Grand View interconnection point located approximately one (1) mile west 
of South Bend, Ind. 

8. Bristol interconnection point located in Bristol, Ind. 

9. Lafayette interconnection point located in the northwesterly part of the 
Longlois reserve, T. 23 N., R. 4 W. of the Second Principal Meridian, Tippecanoe 
County, Ind. 

10. Rochester interconnection point located where U. S. Route 31 intersects the 
south boundary of Marshall County, Ind. 

11. Northeast interconnection point located in southwest quarter of Sec. 29, T. 35 
N., R. 6 E. of the Second Principal Meridian in Elkhart County, Ind. 

12. La Grange interconnection point located at the Grand Rapids and Indiana 
Railway Co. and Nursery Road in La Grange, Ind. 

13. Auburn interconnection point located at Union and Twelfth Streets in 
Auburn, Ind. 

14. State Road 39 interconnection point located at state road 39 north of 
LaPorte, Ind. 

15. County Line interconnection point located at the St. Joseph-LaPorte County 
line near New Carlisle, Ind. 

The Commission finds and determines: 

(1) An emergency exists within the meaning of section 202 (d) of the Federal 
Power Act in the systems of TVA and Public Service by reason of the unprece- 
dented increase in the demand for electric energy and the shortage of generating 
and transmission equipment and facilities necessary to carry adequately the 
increased loads of AEC at its Oak Ridge and Wabash plants. 

(2) The interconnections enumerated above, proposed to be utilized to meet 
the anticipated load requirements of AEC at its Oak Ridge and Wabash plants, 
are all in place and presently in operation. 

(3) The-maintenance and use of the interconnections described above, for the 
purposes hereinafter authorized may involve the transmi§sion and sale at whole- 
sale of electric energy in interstate commerce within the meaning of section 201 
of the act. 

(4) The maintenance and use of the interconnections referred to above for the 
purposes of making available to TVA 100,000 kilowatts capacity until June 30, 1952 
to alleviate the emergency with respect to the Oak Ridge plant and making avail- 
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able to Public Service 40,000 kilowatts of capacity until June 30, 1953 to alleviate 
the emergency with respect to the Wabash plant, or the earlier termination of the 
emergency referred to, as hereinafter approved, will help serve the emergency 
needs of TVA and Public Service and be desirable in the public interest as ex- 
pressed in the act. 

The Commission orders: 

(A) The use and maintenance of the interconnections, described above, for the 
emergency referred to in finding (1) hereinabove is approved to June 30, 1952 
for the purpose of service to TVA for the Oak Ridge plant and to June 30, 1953 
for the purpose of service to Public Service for the Wabash plant, or the earlier 
termination of the emergency referred to hereinabove. 

(B) The maintenance and use of the interconnections for the purposes herein 
authorized shall not affect the status of Dayton, Indianapolis, Southern Indiana 
and Northern Indiana under the Federal Power Act. 

(C) Dayton, Indianapolis, Southern Indiana and Northern Indiana shall each 
on or before the 15th of each month report to the Commission the amounts of 
electric energy transferred over the interconnections for the purposes herein 
authorized, as well as such other information as the Commission may from time 
to time require. 


Date of issuance: July 18, 1961. 


Findings and order issuing a certificate of public convenience and necessity 
Southwest Gas Corp., Ltd. 
(Docket No. G-1664) 
July 17, 1961 


On April 13, 1951, Southwest Gas Corp., Ltd. (applicant), a California corpora- 
tion having its principal place of business at Barstow, Calif., filed an application 
as supplemented on May 29, 1951, for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, authorizing 
the construction and operation of two natural-gas pipelines connecting the main 
transmission system oi Pacific Gas and Electric Co. (Pacific Gas) with the dis- 
tribution systems of applicant in and near Barstow and Victorville, Calif., the 
George Air Force Base near Victorville, and the United States Marine Corps 
installation near Nebo. 

Applicant proposes to construct and operate approximately one and one-half 
miles of 4-inch pipeline extending from a point of connection with Pacific Gas’ 
34-inch main transmission line northerly to Southwest’s distribution system in 
Barstow. From this line, applicant proposes to construct and operate approximately 
42 miles of 4-inch pipeline extending to the Marine Corps installation near Nebo 
in order to sell and deliver natural gas for use and for resale by the Marine Corps. 
Applicant also proposes to construct and operate approximately 26-miles of 4-inch 
natural-gas transmission pipeline extending from a point of connection with Pacific 
Gas’ main line west of Barstow, south to applicants distribution system in Victor- 
ville, Calif. Service wil be rendered to the George Air Force Base, from the 
Victorville line. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 11, 1951, respecting the matters involved and the issues presented by the 
application, as supplemented. No protest to the application has been received. 

Temporary authorization to construct and operate the proposed facilities was 
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granted by the Commission on June 15, 1951, conditioned upon the applicant’s 
securing the necessary authority from the Public Utilities Commission of the 
State of California, and upon filing an acceptable tariff and cost of service study 
with this Commission. The required certificate from the California authority, and a 
proposed tariff and cost of service study, were filed with the Commission on 
July 6, 1951. Insufficient time has elapsed since the filing to determine the accepta- 
bility of the proposed tariff and the supporting cost of service study. Under the 
circumstances, it appears appropriate to continue the condition in effect. 

Through the proposed facilities, applicant will transport approximately 755,000 
M. c. f. of natural gas from Pacific Gas’ lines to its distribution systems in the 
Nebo, Barstow, and Victorville areas in the third year of operation. Applicant is 
presently supplying its customers with undiluted liquefied petroleum gas. 

The estimated cost of the proposed facilities is $334,211. In addition, applicant 
plans te extend its distribution system at a cost of $156,978. It has sold its bottled 
gas equipment for $56,000 and will finance the remaining cost by the sale of first 
mortgage bonds in the amount of $400,000 and by the sale of capital stock. 

The Commission finds: 

(1) Applicant, a California corporation having its principal place of business at 
Barstow, Calif., will upon completion of the proposed construction, own and operate 
two natural-gas transmission pipelines located in the State of California, and will 
engage in the transportation of natural gas in interstate commerce subject to the 
jurisdiction of the Commission, and will be, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and the requirements of the provisions of section 1.32 (b) [18 CFR 1.32 
(b)] of the Commission’s rules of practice and procedure having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(5) It appears appropriate to continue in effect the condition requiring the 
applicant to file with the Commission in accordance with part 154 of the Com- 
mission’s rules and regulations an acceptable tariff together with a cost of service 
study in support of the rate proposed. 

(6) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as supplemented, in this 
proceeding, for the transportation of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of completion of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. > 

(C) This certificate is not transferable and shall be effective only so long as 
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applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

(D) Applicant shall file with the Commission a satisfactory rate and an accept- 
able tariff for its sales for resale, together with a cost of service in support of the 
rate proposed. 

Date of issuance: July 17, 1951. 


Order authorizing tssurance of securities 
Montana-Dakota Utilities Co. 
(Docket No. E-6366) 


July 17, 1951 





Montana-Dakota Utilities Co. (applicant), a corporation organized and existing 
under the laws of the state of Delaware, qualified and authorized to do business 
as a foreign corporation in the States of Minnesota, Montana, North Dakota, 
South Dakota and Wyoming, having its principal business office in Minneapolis, 
Minn., on June 26, 1951 filed its application and amendment thereto July 2, 1951 
for an order pursuant to section 204 of the Federal Power Act authorizing the 
issuance of 162,838 additional shares of its $5 par value common stock by means 
of an underwriting subscription offering. 

Applicant proposes to offer such shares for subscription by its present common 
stockholders pro rata upon the basis of one such share for each eight shares held 
and to enter into an underwriting agreement with Blythe & Co., Inc. and Merrill 
Lynch, Pierce, Fenner & Beane with respect to any shares of such proposed issue 
which are not subscribed for by its stockholders. The proposed underwriting agree- 
ment with respect to the unsubscribed shares contemplates a price of not less than 
$14.50 per share nor more than $15 per share for a commission not to exceed 40 
cents per share with the provision that if any shares are sold at more than $1 
per share over the offering price the underwriters are to pay the applicant an 
amount equal to 75 percent of such excess. 

Applicant requests exemption of the issue and sale of the common stock from 
the competitive bidding requirements of section 34.la (b) and (c) of the Com- 
mission’s rules upon findings as referred to in section 34.la (a) (4) of the rules. 

Written notice of the application has been given to the Public Service Com- 
mission of North Dakota, the Public Service Commission of Wyoming, the Public 
Utilities Commission of South Dakota, the Board of Railroad Commissioners of 
Montana, the Railroad and Warehouse Commission of Minnesota, and to the 
Governor of each of those States. Notice of the application was also published in 
the Federal Register on July 3, 1951 (16 F. R. 6480), stating that any person 
desiring to be heard or to make any protest with reference to the application should 
file a petition or protest on or before July 13, 1951. No protest or petition or re- 
quest to be heard in opposition to the granting of such application has been 
received. 

The Public Service Commission of Wyoming by order entered July 2, 1951 
authorized the issuance and sale by applicant of 162,838 shares of its common 
stock, par value $5 per share. 

The Commission finds: 

(1) Applicant, a corporation, is a “public utility” within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
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heretofore described and set out in the Commission’s order entered March 11, 
1947, docket No. IT-6029, 6 F.P.C. 465. 

(2) The proposed issuance of common stock, par value $5 per share, will con- 
stitute the issuance of securities within the provisions of section 204 of the act. 

(3) The applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a state commission within the meaning 
of section 204 (f) of the act, and the proposed issuance of securities, therefore, is 
not exempt by virtue of that section from the requirements of section 204 of 
the act. 

(4) There is no affiliation, direct or indirect, through directors, officers or stock- 
holders or through ownership of securities or otherwise between the applicant and 
Blyth & Co., Inc. or Merrill Lynch, Pierce, Fenner & Beane. 

(5) The proposed issuance of securities as hereinafter authorized and approved 
will be for lawful objects, within the corporate purposes of the applicant and com- 
patible with the public interest, which is appropriate for and consistent with the 
proper performance by the applicant of service as a “public utility” and which will 
not impair its ability to perform that service, and is reasonably appropriate for 
such purposes. 

(6) Under the circumstances of this case, sufficient cause has been shown for 
exempting the proposed issuance of common stock from the competitive bidding 
requirements of sections 34.la (b) and (c) of the Commission’s general rules and 
regulations. 

The Commission orders: 


(A) The proposed issuance of 162,838 shares of common stock, par value $5 per 
share, and the sale of such stock by subscription to present stockholders and the 
underwriting of such stock, as described above, upon the terms and conditions and 
for the purposes specified in the application as amended, are authorized and ap- 
proved, subject to the provisions of this order. 

(B) The proposed issuance and sale of the 162,838 shares of common stock shall 
not be consummated until: 


(t) Applicant shall have amended its application by filing with the Commission 
a verified copy of the underwriting agreement as executed. 

(%) The Commission shall have approved the price to be received by applicant 
per share of stock and the commission to be paid the underwriters. 

(C) The proposed issuance and sale of common stock, referred to above, hereby 
are exempted from the competitive bidding requirements of sections 34.la (b) and 
(c) of the Commission’s general rules and regulations. 

(D) The foregoing authorizations shall expire unless the transactions authorized 
are consummated with 60 days from the date of this order. 

(E) The foregoing authorizations are without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any other matter what- 
soever which may come before this Commission or any other regulatory body, 
and nothing in this order shall be construed as an acquiescence by this Commis- 


sion in any estimate or determination of cost or any valuation of property claimed 
or asserted. 


(F) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States with respect to any securities to which this 
order relates. 


Date of issuance: July 17, 1961. 
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Order allowing rate schedules to take effect 
Duke Power Co. 
July 17, 1961 


Duke Power Co. by application filed June 4, 1951, requests that its agreements 
with Carolina Power & Light Co. for inter-change of electric energy designated 
rate schedule F. P. C. No. 6 and supplements No. 1 and No. 2 to F. P. C. No.6 
superseding rate schedule F. P. C. No. 2, as amended, and providing for con- 
current exchange service and emergency service, respectively, be allowed to take 
effect as of January 1, 1951. 

The agreements referred to above contain provisions for future adjustments, in 
the rates and charges made effective in this order and for other classes of service 
at rates and charges not specified. 

If, pursuant to such adjustment provisions, any change is made in the effective 
rates and charges, it will constitute a change within the meaning of section 205 
(d) of the Federal Power Act and section 35.3 (c) of the Commission’s codification 
and reissuance of its rules, effective January 1, 1948, requiring that changes in rates 
be filed with the Commission and posted not less than 30 days prior to the pro- 
posed effective date thereof. 

The Commission orders: 

(A) The aforesaid rate schedule F. P. C. No. 6 and supplements Nos. 1 and 2 
thereto be and they hereby are allowed to take effect as of January 1, 1951. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of the 
Commission’s codification and reissuance of its rules effective January 1, 1948; 
nor shall it be construed as constituting approval by this Commission of any 
service, rate, charge, classification, or any rule, regulation, contract, or practice 
affecting such service or rate provided for in the rate schedules embodied in the 
contracts, as above designated, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 

Date of issuance: July 18, 1961. 


Order allowing rate schedules to take effect 
Kansas City Power & Light Co. and Eastern Kansas Utilities, Inc. 
July 17, 1951 


Kansas City Power & Light Co. and Eastern Kansas Utilities, Inc., by appli- 
cation filed May 31, 1951, request that rate schedules F. P. C. No. 14A and No. 
14B which supersede F. P. C. No. 13 of Kansas City Power & Light Co. and rate 
schedule F. P. C. No. 4 of Eastern Kansas Utilities, Inc., providing for change in 


conditions of service and total rate charged, be allowed to take effect as of 
January 1, 1950. 


The Commission orders: 


(A) The aforesaid rate schedules F. P. C. No. 14A and 14B of Kansas City 
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Power & Light Co. and rate schedule F. P. C. No. 4 of Eastern Kansas Utilities, 
Inc., be and they hereby are allowed to take effect as of January 1, 1950. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract or practice affecting such service or rate provided for in the above- 
designated rate schedules, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending or 
hereafter instituted, by or against the applicants. 


Date of issuance: July 18, 1961. 


Findings and order issuing certificate of public convenience and necessity 
Hope Natural Gas Co. 
(Docket No. G—1635) 
July 17, 1951 


On March 13, 1951, Hope Natural Gas Co. (applicant), a West Virginia corpora- 
ticn, of Clarksburg, W. Va., filed an application, as supplemented on April 27, 1951 
for a certificate of public convenience and necessity pursuant to secticn 7 of the 
Natural Gas Act, authorizing the construction and operation of approximately 
32.5 miles of pipeline between Fairmont, W. Va., and a point near Terra Alta, 
W. Va. 

Applicant proposes to transport natural gas from its Terra Alta production area 
to its local distribution system in Fairmont, W. Va., in order to meet increased 
requirements of its customers in the Fairmont area, and to deliver gas in excess 
of such requirements into its general pipeline system. 

The estimated cost of the proposed facilities is $831,000 which will be financed 
with general funds of applicant. 

Pursuant to due notice, a public hearing was held in Washintgon, D. C., on 
July 11, 1951, respecting the matters involved and the issues presented by the 
application as supplemented. No protest to the application has been received. 

The Commission finds: 

(1) Applicant, Hope Natural Gas Co., a West Virginia corporation, having its 
principal place of business at Clarksburg, W. Va., owns and operates, among other 
facilities, a natural-gas transmission pipeline system located in the State of West 
Virginia, is engaged in the production of natural gas in West Virginia, and the 
purchase of natural gas produced in the States of West Virginia and Texas, and 
in the transportation and sale of such gas in interstate commerce for resale for 
ultimate public consumption in states other than those in which the gas is pro- 
duced; by such operations applicant is engaged in the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commission 
and is, therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of April 27, 1943, in 
docket No. G-290, 3 F.P.C. 994. 

(2) The facility hereinbefore described is proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce subject to the jurisdic- 
tion of the Commission, as an integral part of applicant’s existing pipeline system, 
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and the proposed construction and operation thereof by applicant as requested in 
its application are subject to the requirements of subsections (c) and (e) of sec- 
tion 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(5) The construction and operation of the facility as proposed by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and neecessity be and the same hereby 
is issued authorizing applicant to construct and operate the facility hereinbefore 
described, all as more fully described in the application as supplemented in this 
proceeding for the transportation and sale of natural gas as therein set forth, sub- 


ject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 


(B) Applicant shall report to the Commission, in writing, under oath, the date 
of completion of the installation herein authorized, and the date of commence- 
ment of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 


visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 
Date of issuance: July 18, 1961. 


Order authorizing and approving acquisition of securities, disposition and merger of 
facilities and denying requests for dismissal of application 


Public Service Co. of Indiana, Inc., and Madison Light and Power Co 
(Docket No. E-6365) 
July 25, 1951 


Public Service Co. of Indiana, Inc. (Service Co.), a corporation organized under 
the laws of Indiana, and having its principal business office at Plainfield, Ind., 
filed its application on June 18, 1951, for an order pursuant to section 203 of the 
Federal Power Act, authorizing it to acquire all of the common stock of Madison 
Light and Power Co. (Madison Co.) and subsequently the facilities of Madison 
Co., or, an order authorizing such of the proposed transactions as the Commission 
deems to be matters subject to its jurisdiction, or, in the alternative, an order 
dismissing the application for want of jurisdiction. By application filed July 18, 
1951, Madison Co. rquested that this Commission admit it as a party to the pro- 
ceedings under the above docket and either find that the Commission has no 
jurisdiction over the transfer of its properties to Service Co. or enter an order 
authorizing such transfer. 

On May 31, 1951, Service Co. entered into an agreement with the owners of 
all the issued and outstanding common stock of Madison Co., consisting of 12,000 
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shares without par value, to exchange their stock for shares of common stock 
without par value of Service Co. on the-basis of 3% shares of Service Co. stock 
(42,000 shares) for one share of Madison Co. stock. For the purposes of the ex- 
change, the 42,000 shares of Service Co. common stock will be issued at $27 per 
share, the approximate market value as of May 31, 1951, or an aggregate amount 
of $1,134,000. The application states that this exchange basis was determined by 
arm’s-length bargaining negotiations between Service Co. and the Madison Co. 
shareholders. 

Upon the comsummation of the exchange agreement, Service Co. proposes to 
cause Madison Co. to be liquidated and dissolved and all of its facilities and assets 
to be transferred to Service Co. at the earliest practicable date. The facilities of 
Madison Co. are located in the southeastern part of Indiana in the counties of 
Clark, Jefferson, Jennings, Ripley and Scott. They consist of transmission lines, 
substations, distribution lines and other equipment used in rendering electric 
utility service to approximately 7,700 customers. 

In the merger Service Co. will receive net assets stated at original cost aggre- 
gating $520,754 as of April 30, 1951. The recorded consideration of $1,134,000 there- 
fore will result in an acquisition adjustment of $613,246 as of that date. Service 
Co. proposes to dispose of the acquisition adjustment created by the transactions 
by an immediate charge to earned surplus. 

According to the application as a result of the merger of Madison Co. into 
Service Co., the properties and operations of Madison Co. can be efficiently inte- 
grated into the system of Service Co., intercompany agreements will be eliminated, 
substantial economies can be effected, more adequate and dependable service can 
be supplied, and Service Co.’s rates can be applied to Madison Co. customers with 
the result that savings to such customers will aggregate in excess of 5 percent of 
the annual revenues from such service based on 1950 operations. According to a 
letter dated July 6, 1951, from the mayor of Madison, Ind., the transaction is 
desirable and highly beneficial to the public served, including the city of Madison. 

Written notice of the aforesaid application has been duly given to the governor 
and the Public Service Commission of Indiana. Notice of the application was also 
published in the Federal Register on June 28, 1951 (16 F. R. 6260), stating that 
any person desiring to be heard or to make protest should do so on or before 
July 11, 1951. No protest or petition or request to be heard in opposition to the 
granting of such application has been received. 

By order of June 27, 1951, the Public Service Commission of Indiana, among 
other things, approved the issuance of 42,000 shares of common stock by Service 
Co., the acquisition by Service Co. of the 12,000 shares of Madison Co. stock and 
the transfer of Madison Co.’s assets to Service Co. 

The Commission finds: 

(1) It is necessary and appropriate in the public interest that Madison Co. be 
made a party to this proceeding. 

(2) Service Co., a corporation, is a public utility within the meaning of section 
203 of the Federal Power Act, subject to the jurisdiction of the Commission, as 
heretofore described and set out in the Commission’s order of March 29, 1950, 
docket No. E-6270, 9 F.P.C. 617. 

(3) Madison Co. is a corporation organized and existing under the laws of Indiana. 
It owns and operates facilities, among others, for the transmission of electric energy 
which is generated in Kentucky and Ohio and consumed in Indiana, at points 
outside the State in which it is generated, all of which facilities are in addition to 
and do not include facilities used for the generation of electric energy, facilities 
used in local distribution or only for the transmission of electric énergy in intra- 
state commerce, or facilities for the transmission of electric energy consumed 
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wholly by the transmitter. Madison Co. is, therefore, a public utility within the 
meaning of that term as used in section 203 of the Federal Power Act. 

(4) The proposed acquisition of Madison Co.’s common stock by Service Co. 
will constitute an acquisition of securities of another public utility within the pro- 
visions of section 203 of the Federal Power Act. 

(5) By the proposed dissolution of Madison Co. and acquisition of its facilities 
Service Co. will merge or consolidate its facilities subject to the jurisdiction of 
the Commission with the facilities of another person within the meaning and sub- 
ject to the requirements of section 203 of the Federal Power Act. 

(6) By its proposed dissolution and the transfer of all its facilities to Service 
Co., Madison Co. will dispose of facilities subject to the jurisdiction of the Com- 
mission within the meaning and subject to the requirements of section 203 of the 
Federal Power Act. 

(7) It is appropriate for the purposes of the Federal Power Act that the appli- 
cant classify the acquisition adjustment created by the above transactions in 
account 100.5, electric plant acquisition adjustments, and dispose of the entire 
amount by an immediate charge to account 271, earned surplus. 

(8) The proposed transactions will result in operating economies and will be 
consistent with the public interest. 


The Commission orders: 


(A) Madison Co. be and it hereby is permitted to become a party to this 
proceeding. 


(B) The proposed acquisition of the common stock of Madison Co. and the 
acquisition and merger or consolidation of Madison Co.'s facilities by Service Co. 
be and the same hereby is authorized and approved upon the terms and conditions 
set forth in the application, but subject to the provisions of this order. 


(C) The proposed disposition by Madison Co. of facilities subject to the 
jursidiction of the Commission be and the same hereby is authorized and approved 


upon the terms and conditions set forth in the application, subject to the provisions 
of this order. 


(D) The request for the dismissal of the applications on the part of Service 
Co. for want of jurisdiction and the request for a finding that the Commission 
has no jurisdiction over the transfer of its properties on the part of Madison Co. 
be and the same hereby are denied. 


(E) Service Co. shall classify the acquisition adjustment created by the trans- 
action in account 100.5, electric plant acquisition adjustments, and shall dispose 
of the entire amount by an immediate charge to account 271, earned surplus. 

(F) This authorization and approval shall expire unless the transactions hereby 
authorized and approved are consummated within 90 days after the date of this 
order. 

(G) The foregoing authorization and approval shall be without prejudice to 
the authority of this Commission or any other regulatory body with respect to 


rates, service, accounts, valuations, estimates or determinations of cost, or any 
other matter whatsoever which may come before this Commission or any other 
regulatory body, and nothing in this order shall be construed as an acquiescence 
by this Commission in any estimate or determination of cost or any valuation of 
property claimed or asserted. 

Date of issuance: July 26, 1961. 
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Order dismissing application 
Blackstone Valley Gas and Electric Co. 
(Docket No. G-1745) 

July 25, 1951 


On July 13, 1951, Blackstone Valley Gas and Electric Co. (Blackstone), a Rhode 
Island corporation, with offices at 55 High Street, Pawtucket, R. I., filed an appli- 
cation for an order pursuant to section 7 (a) of the Natural Gas Act directing 
Northeastern Gas Transmission Co. (Northeastern) to extend its transportation 
facilities to establish physical connection between them and the facilities of 
Blackstone and to sell natural gas to Blackstone. 

At page 4 of its application, Blackstone states: A complete description of Black- 
stone’s manufacturing and distribution facilities, rates, historical data, manufac- 
tured gas send-out, estimated future customers and send-outs, balance sheets, 
income statements and other pertinent data, may be found in exhibit No. 222 in 
docket No. G-—1267, incorporated by reference in docket No. G—-1319 as item Y, 
which exhibit, together with transcript pages 3219-3284 in docket No. G-—1267 
(incorporated by reference in docket No. G-1319, as item Z), together also with 
pages 3459-3484 in docket No. G-1319, are incorporated herein and made a part 
hereof insofar as they are relevant to this application. 

At page 8 of the application, the following paragraph is quoted from the Com- 
mission’s opinion 9 F.P.C. 271 issued November §, 1950: 


We recognize, as we did in our opinion issued October 4, 1950, 9 F.P.C. 262, that 


the issuance of a certificate either to Northeastern or to Algonquin, as applied for, 
would render the other applicant’s project infeasible. We must be assured, therefore, 
in granting the application of Northeastern to the extent hereinafter ordered, that 
a project to serve the remainder of the area is not thereby rendered infeasible, and 
that the project which is authorized also is economically feasible. 


Applicant did not quote the following statement which we also made in our 
opinion 9 F.P.C. 271: 

Upon full consideration of the record, we believe that two feasible projects to 
serve New England can be authorized to provide adequate and satisfactory service 
to the region at a reasonable cost, with a minimum of duplication of facilities and 
a fair and equitable division of the market. This will give New England the bene- 
fit of several sources of natural gas supply, which is highly desirable when we 
consider that natural gas must be transported approximately 2000 miles before it 
reaches the New England markets. 

(Emphasis supplied) 

Blackstone indicates in its application in docket No. G—-1745 that our sole pur- 
pose in authorizing Algonquin to serve it was to insure the feasibility of Algon- 
quin’s project. The foregoing language clearly indicates that it was also our 
purpose to achieve a minimum of duplication of facilities in New England. 

In opinion 9 F.P.C. 271 we denied that part of the application of Northeastern 
Gas Transmission Co. relating to its proposed service to Blackstone. 

We stated in that opinion: “The record in docket No. G-1319 has not been closed 
and we cannot at this time take action with respect to Algonquin’s application 
except as provided in our order issued herein on August 7, 1950. Algonquin has 
presented evidence in this record in support of its application as to all matters 
except its supply of natural gas. We can determine on this record whether a 
system to serve that part of New England which will not be served by North- 
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eastern as herein authorized, constitutes a feasible project and is in the public 
interest. 
* * » + ~ * + 

“We find, therefore, that the Northeastern project as herein authorized can be 
justified and certificated on the present record. We further find that the remain- 
ing markets in New England will provide an economic system for Algonquin 
which will be in the public interest. 

“* * * Consequently, we will grant to Northeastern, upon the record before us, 
a portion of its application and authorize it to serve a part of the market and 
deny to it the remainder. At the same time, we are of the opinion, upon the 
basis of the record and findings herein, that the balance of the markets in New 
England as enumerated above, should be served by Algonquin upon a showing 
by Algonquin that it has an adequate supply of natural gas to serve such 
markets.” 

The companies which Northeastern was authorized to serve are specifically set 
out in the opinion and order. Those companies which would be served by 
Algonquin, including Blackstone, are specifically listed in the opinion. 

The order accompanying opinion 9 F.P.C. 271 stated: “(J) That portion of 
the application of Northeastern Gas Transmission Co. proposing the construction 
and operation of facilities not authorized herein is denied.” 

There was no application for rehearing on that order by either Northeastern or 
Blackstone. After time for filing applications for rehearing on opinion 9 F.P.C. 
271 and the accompanying order had elapsed,! Northeastern filed, on December 
21, 1950, an application in docket No. G-1568 for a certificate of public con- 
venience and necessity authorizing the construction and operation of facilities to 
sell and deliver natural gas to certain companies which had not been the subject 
of its application in docket No. G—1267 and also “ * * * to all the towns 
and communities which Algonquin Gas Transmission Co. has applied to this Com- 
mission for authority to serve * * *.” The latter group included Blackstone. 

By order entered January 10, 1951, 10 F.P.C. 667, we dismissed the application in 
docket No. G—1568 except insofar as Northeastern sought authorization to serve 
natural gas to Greenfield Gas Light Co. and Gardner Gas Fuel & Light Co. and 
to certain gas distributing companies in Maine and New Hampshire. That part of 
the application which was dismissed related solely to questions of service to markets 
already denied to Northeastern by the Commission in its opinion 9 F.P.C. 271 and 
accompanying order. That order is now the subject of appeal No. 10421 in the 
United States Court of Appeals for the Third Circuit. 

On February 27, 1951, we issued our opinion 10 F.P.C. 35 and accompanying 
order which authorized Algonquin Gas Transmission Co. to provide natural-gas 
service to Blackstone. In that opinion we stated: 

Although there are differences in terms and conditions of service as proposed 
by Northeastern and Algonquin, designed to meet the wishes and needs of their 
respective contract purchasers, it is our opinion, based upon the record before us, 
that the cost of gas to those companies we are authorizing Algonquin to serve will 
compare favorably with the cost to those purchasing from Northeastern. 

The order accompanying our opinion 9 F.P.C. 271 issued November 8, 1950, 
contained the following condition with respect to Northeastern’s rates: 

(B) (ii) Northeastern shall file with the Commission in accordance with part 
154 of the Commission’s general rules and regulations under the Natural Gas Act 
at least 3 months prior to the commencement of the operations authorized herein 


1On December 20, 1950, we issued an order denying an application for rehearing of our opinion 
9 F.P.C. 271 and accompanying order which was filed by the coal, railroad and labor interests. 
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a tariff satisfactory to the Commission, which will include a single demand- 
commodity type rate schedule and including therein all rules and regulations 
affecting and pertaining to such rates and charges, together with a cost of service 
study relating to the proposed rates and charges. The company may, if its con- 
templated operations make it desirable, submit a proposed straight line commodity 
rate for the delivery and sale to its smaller customers, such rate to be optional on 
the part of such small customers. 

The order accompanying opinion 10 F.P.C. 35 issued February 27, 1951, con- 
tained the following condition with respect to Algonquin’s rate: 

(C) Gi) Algonquin shall file with the Commission in accordance with part 154 
of the Commission’s general rules and regulations under the Natural Gas Act at 
least two months prior to the commencement of the operations authorized herein 
a tariff satisfactory to the Commission, which will include a single demand- 
commodity type rate schedule, and including therein all rules and regulations 
affecting and pertaining to such rates and charges, together with a cost of service 
study relating to the proposed rates and charges. The company may, if its con- 
templated operations make it desirable, submit a proposed straight-line commodity 
rate for the delivery and sale to its smaller customers, such rate to be optional 
on the part of such small customers. 

Neither of the foregoing conditions has been complied with at this time, and 
it is consequently impossible at this time to determine what the actual cost of gas 
to either Northeastern’s customers or Algonquin’s customers will be. 

The order accompanying opinion 10 F.P.C. 35 issued February 27, 1951, was 
issued after consideration of a record in which Blackstone requested this Com- 
mission to authorize Northeastern to serve it and not to authorize Algonquin to 
provide such service. That record also shows that unnecessary duplication of facili- 
ties would result if Northeastern was authorized to serve Blackstone. 

The order accompanying opinion 10 F.P.C. 35 is the subject of three appeals 
now pending before the United States Court of Appeals for the Third Circuit. One 
of the appeals, No. 10507, was filed by Blackstone and raises substantially the 
same issues which are here presented.” 

Blackstone was permitted to intervene in docket Nos. G—1267 and G-—1319. It 
introduced evidence and filed lriefs in both proceedings, and participated in oral 
argument before the Commission in docket No. G-1319. Its evidence and argu- 
ments were carefully considered, after which we entered an order which is sup- 
ported by the record. Our determination is now being reviewed by the United 
States Court of Appeals for the Third Circuit. Blackstone does not allege any 
new facts or circumstances which would warrant the Commissjon’s reconsideration 
of the issues heretofore decided. 

Section 7 (a) of the Natural Gas Act, pursuant to which this application was 
filed, provides: 

“Whenever the Commission, after notice and opportunity for hearing, finds such 
action necessary or desirable in the public interest, it may by order direct a 
natural-gas company to extend or improve its transportation facilities to estab- 
lish physical connection of its transportation facilities with the facilities of, and 
sell natural gas to, any person or municipality engaged or legally authorized to 
engage in the local distribution of natural or artificial gas to the public, and for 


such purpose to extend its transportation facilities to communities immediately 


adjacent to such facilities or to territory served by such natural-gas company, if 
7 


? Other appeals from the opinion 10 F.P.C. 35 and the accompanying order are_No. 10446 filed by 


Northeastern Gas Transmission Co. and Tennessee Gas Transmission Co. and No. 10508 filed by Fall 
River Gas Works Co. 
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the Commission finds that no undue burden will be placed upon such natural-gas 
company thereby. * * *” (Emphasis added.) 

In our opinion 9 F.P.C. 271 we found: (2) Northeastern Gas Transmission Co., 
applicant in docket No. G-1267, upon commencement of operation of the facilities 
authorized herein, will be engaged in the transportation and sale of natural gas in 
interstate commerce and will be a “natural-gas company” within the meaning of 
the Natural Gas Act. (Emphasis added.) 

Northeastern has not commenced operations and therefore is not a “natural-gas 
company” within the meaning of the statute and we are without legal authority to 
grant the relief herein requested. 

Upon consideration of the application filed herein, the record in docket Nos. 
G-1267, G—1319, all pleadings filed in docket No. G-1568, and all opinions and 
orders of the Commission relating to the foregoing dockets, as well as all of the 
matters mentioned in this order, the Commission further finds: The application 
of Blackstone Valley Gas and Electric Co. in docket No. G-1745 should be 
dismissed. 

The Commission orders: 

The application of Blackstone Valley Gas and Electric Co. in docket No. G-1745 
be and it hereby is dismissed. 

Commissioner Buchanan dissenting. 


Date of issuance: July 26, 1961. 


Order dimissing application 
Fall River Gas Works Co. 
(Docket No. G-1748) 
July 26, 1961 


On July 17, 1951, Fall River Gas Works Co. (Fall River), a Massachusetts 
corporation with offices at 155 North Main Street, Fall River, Mass., filed an 
application for an order pursuant to section 7 (ag of the Natural Gas Act direct- 
ing Northeastern Gas Transmission Co. (Northeastern) to extend its transporta- 
tion facilities to establish physical connection between them and the facilities of 
Fall River and to sell natural gas to Fall River. 

At page 9 of its application Fall River states: A description of Fall River's 
production and distribution facilities, statements of assets and liabilities, income, 
plant balances, historical and estimated future year-end and effective customers, 
historical and estimated annual and maximum day production, purchase and send 
out, and other pertinent information are set forth in exhibit 240 and at transcript 
pages 2616-2687, 2692-2738 in docket G-1267, items AA and BB by reference and 
pages 3484-3494 in docket G—1319 all of which are incorporated herein and made 
part hereof insofar as relevant to this application. 

At page 5 of the application the following statement is quoted from the Com- 
mission’s opinion 9 F.P.C. 271 issued November 8, 1950: We must be assured, 
therefore, in granting the application of Northeastern to the extent hereinafter 
ordered, that. a project to serve the remainder of the area is not thereby rendered 
infeasible, and that the project which is authorized also is economically feasible. 

Applicant did not quote the follo%ing statement which we also made in our 
opinion 9 F.P.C. 271: 

Upon full consideration of the record, we believe that two feasible projects to 
serve New England can be authorized to provide adequate and satisfactory service 
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to the region at a reasonable cost, with a minimum of duplication of facilities 
and a fair and equitable division of the’ market. This will give New England the 
benefit of several sources of natural gas supply, which is highly desirable when we 
consider that natural gas must be transported approximately 2000 miles before it 
reaches the New England markets. (Emphasis supplied.) 

Fall River indicates in its application in docket No. G-1748 that our sole pur- 
pose in authorizing Algonquin to serve it was to insure the feasibility of Algon- 
quin’s project. The foregoing language clearly indicates that it was also our pur- 
pose to achieve a minimum of duplication of facilities in New England. 

In opinion 9 F.P.C. 271 we denied that part of the application of Northeastern 
Gas Transmission Co. relating to its proposed service to Fall River. 

We stated in that opinion: “The record in docket No. G-1319 has not been closed 
and we cannot at this time take action with respect to Algonquin’s application 
except as provided in our order issued herein on August 7, 1950. Algonquin has 
presented evidence in this record in support of its application as to all matters 
except its supply of natural gas. We can determine on this record whether a system 
to serve that part of New England which will not be served by Northeastern as 
herein authorized, constitutes a feasible project and is in the public interest. 


* * * * * * * 


“We find, therefore, that the Northeastern project as herein authorized can be 
justified and certificated on the present record. We further find that the remain- 
ing markets in New England will provide an economic system for Algonquin 
which will be in the public interest. 

“* * * Consequently, we will grant to Northeastern, upon the record before 
us a portion of its application and authorize it to serve a part of the market and 
deny to it the remainder. At the same time, we are of the opinion, upon the 
basis of the record and findings herein, that the balance of the markets in New 
England as enumerated above, should be served by Algonquin upon a showing by 
Algonquin that is has an adequate supply of natural gas to serve such markets.” 

The companies which Northeastern was authorized to serve are specifically set 
out in the opinion and order. Those companies which would be served by Algon- 
quin, including Fall River, are specifically listed in the opinion. 

The order accompanying opinion 9 F.P.C. 271 stated: (J) That portion of the 
application of Northeastern Gas Transmission Co. proposing the construction and 
operation of facilities not authorized herein is denied. 

There was no application for rehearing on that order by either Northeastern or 
Fall River. After time for filing applications for rehearing on opinion 9 F.P.C. 
271 and the accompanying order had elapsed,! Northeastern filed, on December 
21, 1950, an application in docket No. G—1568 for a certificate of public conven- 
ience and necessity authorizing the construction and operation of facilities to sell 
and deliver natural gas to certain companies which had not been the subject of its 
application in docket No. G-1267 and also “* * * to all the towns and com- 
munities for which Algonquin Gas Transmission Co. has applied to this Commis- 
sion for authority to serve * * *.” The latter group included Fall River. 

By order entered January 10, 1951, 10 F.P.C. 667, we dismissed the application in 
docket No. G—1568 except insofar as Northeastern sought authorization to serve 
natural gas to Greenfield Gas Light Co. and Gardner Gas Fuel & Light Co. and 
to certain gas distributing companies in Maine and New Hampshire. That part of 
the application which was dismissed related solely to questions of service to markets 


1On December 20, 1950, we issued an order denying an application for rehearing of our opinion 
9 F.P.C. 271 and accompanying order which was filed by the coal, railroad and labor interests. 
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already denied to Northeastern by the Commission in its opinion 9 F.P.C. 271 
and accompanying order. That order is now the subject of appeal No. 10421 in 
the United States Court of Appeals for the Third Circuit. 

On February 27, 1951, we isued our opinion 10 F.P.C. 35 and accompanying 
order which authorized Algonquin Gas Transmission Co. to provide natural-gas 
service to Fall River. In that opinion we stated at page 45: 

Although there are differences in terms and conditions of service as proposed by 
Northeastern and Algonquin, designed to meet the wishes and needs of their re- 
spective contract purchasers, it is our opinion, based upon the record before us, 
that the cost of gas to those companies we are authorizing Algonquin to serve 
will compare favorably with the cost to those purchasing from Northeastern. 

The order accompanying our opinion 9 F.P.C. 271 issued November 8, 1950, 
contained the following condition with respect to Northeastern’s rates: 

(B) (ii) Northeastern shall file with the Commission in accordance with part 
154 of the Commission’s general rules and regulations under the Natural Gas Act 
at least 3 months prior to the commencement of the operations authorized herein 
a tariff satisfactory to the Commission, which will include a single demand- 
commodity type rate schedule and including therein all rules and regulations af- 
fecting and pertaining to such rates and charges, together with a cost of service 
study relating to the proposed rates and charges. The company may, if its con- 
templated operations make it desirable, submit a proposed straight line commodity 
rate for the delivery and sale to its smaller customers, such rate to be optional 
on the part of such small customers. 

The order accompanying opinion 10 F. P. C. 35 issued February 27, 1951, con- 
tained the following condition with respect to Algonquin’s rate: 

(C) (ii) Algonquin shall file with the Commission in accordance with part 154 
of the Commission’s general rules and regulations under the Natural Gas Act at 
least two months prior to the commencement of the operations authorized herein 
a tariff satisfactory to the Commission, which will include a single demand- 
commodity type rate schedule, and including therein all rules and regulations 
affecting and pertaining to such rates and charges, together with a cost of service 
study relating to the proposed rates and charges. The company may, if its con- 
templated operations make it desirable, submit a proposed straight-line commodity 
rate for the delivery and sale to its smaller customers, such rate to be optional 
on the part of such small customers. 

Neither of the foregoing conditions has been complied with at this time, and 
it is consequently impossible at this time to determine what the actual cost of 
gas to either Northeastern’s customers or Algonquin’s customers will be. 

The order accompanying opinion 10 F. P. C. 35 issued February 27, 1951, was 
issued after consideration of a record in which Fall River requested this Com- 
mission to authorize Northeastern to serve it and not to authorize Algonquin to 
provide such service. That record also shows that unnecessary duplication of 
facilities would result if Northeastern was authorized to serve Fall River. 

The order accompanying opinion 10 F. P. C. 35 is the subject of three appeals 
now pending before the United States Court of Appeals for the Third Circuit. 
One of the appeals, No. 10508, was filed by Fall River and raises substantially the 
same issues which are here presented.? 

Fall River was permitted to intervene in docket Nos. G-1267 and G-1319. It 
introduced evidence in both proceedings and filed a brief and participated in oral 


2 Other appeals from the opinion 10 F. P. C. 35 and the accompanying order are No. 10446 filed by 
Northeastern Gas Transmission Co. and Tennessee Gas Transmission Co. and No. 10507 filed by Black- 
stone Valley Gas and Electric Co. 
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argument before the Commission in docket No. G-1319. Its evidence and argu- 
ments were carefully considered, after which we entered an order which is supported 
by the record. Our determination is now being reviewed by the United States 
Court of Appeals for the Third Circuit. Fall River does not allege any new facts 
or circumstances which would warrant the Commission’s reconsideration of the 
issues heretofore decided. 

Section 7 (a) of the Natural Gas Act, pursuant to which this application was 
filed, provides: “Whenever the Commission, after notice and opportunity for hear- 
ing, finds such action necessary or desirable in the public interest, it may by order 
direct a ‘natural-gas company’ to extend or improve its transportation facilities, to 
establish physical connection of its transportation facilities with the facilities of, 
and sell natural gas to, any person or municipality engaged or legally authorized 
to engage in the local distribution of natural or artificial gas to the public, and 
for such purpose to extend its transportation facilities to communities immediately 
adjacent to such facilities or to territory served by such natural-gas company, if 
the Commission finds that no undue burden will be placed upon such natural-gas 
company thereby. * * *” (Emphasis added.) 

In our opinion 9 F.P.C. 271 we found: “(2) Northeastern Gas Transmission Co., 
applicant in docket No. G—1267, wpon commencement of operation of the facilities 
authorized herein, will be engaged in the transportation and sale of natural gas 
in interstate commerce and will be a ‘natural-gas company’ within the meaning 
of the Natural Gas Act.” (Emphasis added.) 

Northeastern has not commenced operations and therefore is not a “natural-gas 
company” within the meaning of the statute and we are without legal authority to 
grant the relief herein requested. 

Upon consideration of the application filed herein, the record in docket Nos. 
G-1267, G-1319, all pleadings filed in docket No. G—1568, and all opinions and 
orders of the Commission relating to the foregoing dockets, as well as all of the 
matters mentioned in this order, the Commission further finds: 

The application of Fall River Gas Works Co. in docket No. G—1748 should 
be dismissed. 

The Commission orders: 

The application of Fall River Gas Works Co. in docket No. G—1748 be and it 
hereby is dismissed. 

Commissioner Buchanan dissenting. 

Date of issuance: July 26, 1951. 


Findings and order issuing certificates of public convenience and necessity 
Mississippi Power and Light Co. 
(Docket Nos. G-1567, G—1663) 
July 25, 1961 


On December 21, 1950, Mississippi Power and Light Co. (applicant), a Florida 
corporation with its principal place of business at Jackson, Miss., filed an applica- 
tion in docket No. G—1567, requesting that it be found not to be a natural-gas 
company within the meaning of the Natural Gas Act, as amended, or, in the 
alternative, that it be granted a certificate of public convenience and necessity, 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing it: 

(1) To lease and operate approximately 68,000 feet of 4-inch natural-gas trans- 
mission pipeline and appurtenant facilities, including distribution lines, extending 
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westward from a metering station on the 26-inch pipeline of Texas Gas Transmis- 
sion Corp. at Pace, Miss., to Rosedale, Miss.; said pipeline and appurtenant 
facilities are owned by the Bolivar Natural Gas District, a municipality of the 
State of Mississippi. 

(2) To lease and operate approximately 112,000 feet of 4-inch natural-gas trans- 
mission pipeline and appurtenant facilities, including distribution lines, extending 
southward from a metering station on the 26-inch pipeline of Texas Gas Trans- 
mission Corp. north of Coldwater, to Horn Lake, Nesbit, Hernando, and Cold- 
water, all in Mississippi; said pipeline and appurtenant facilities are owned by 
the DeSoto Natural Gas District, a municipality of the State of Mississippi. 

Temporary authorization to lease and operate the facilities described above was 
granted by the Commission on December 22, 1950. 

On April 12, 1951, applicant filed an application in docket No. G—1663 requesting 
that it be found not to be a natural-gas company within the meaning of the 
Natural Gas Act, as amended, or in the alternative that it be granted a certificate 
of public convenience and necessity pursuant to section 7 of the Natural Gas Act 
as amended, authorizing it to lease and operate approximately 16% miles of 4-inch 
pipeline and appurtenant facilities, including distribution lines, extending southerly 
from a metering station near Kosciusko, Miss., on the main 22-inch natural-gas 
transmission pipeline of Southern Natural Gas Co. to the town of Carthage, Miss.; 
said pipeline and appurtenant facilities are to be constructed and owned by the 
Carthage Natural Gas District, a municipality of the State of Mississippi. 

On July 3, 1951, the Commission entered its order consolidating the applications 
for purposes of hearing and disposition, and pursuant to due notice, a public hear- 
ing was held in Washington, D. C., on July 17, 1951, respecting the matters in- 
volved and the issues presented by the applications. No protests to the applications 
have been received. 

In docket No. G—1470 the Commission authorized Texas Gas Transmission Corp. 
to sell natural gas to applicant for resale in the Bolivar and DeSoto Districts. 
In docket No. G—1463 the Commission authorized Southern Natural Gas Co. to 
sell natural gas to applicant for resale in the Carthage District. 

The proposed acquisition by lease and operation of the transmission facilities 
of the Bolivar, DeSoto, and Carthage Natural Gas Districts by applicant requires 
certification under the Natural Gas Act. 

The Commission finds: 

(1) Mississippi Power and Light Co. (applicant), a Florida corporation having 
its principal place of business at Jackson, Miss., upon authorization by the Com- 
mission and commencement of the operations hereinbefore described, will be en- 
gaged in the transportation of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, and will be, therefore, a “natural-gas company” 
within the meaning to the Natural Gas Act. 

(2) The facilities hereinbefore described include facilities which are proposed 
to be used in the transportation of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, and the acquisition by lease and operation 
thereof by applicant are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed acquisition by lease and operation of the facilities subject 
to the jurisdiction of the Commission by applicant are required by the public 
convenience and necessity, and a certificate therefor should be issued as hereinafter 
conditioned and ordered. 
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(5) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure, (18 CFR 1.32 (b)) having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to acquire by lease and operate such of the facilities 
hereinbefore described as are subject to the jurisdiction of the Commission, all as 
more fully described in the applications in this proceeding, for the transportation 
of natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, and under oath, the 
date of commencement of operation of such facilities. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
vision of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

Date of issuance: July 26, 1951. 





Findings and order issuing a certificate of public convenience and necessity 
Transcontinental Gas Pipe Line Corp. 
(Docket No. G—1685) 
July 25, 1951 


On May 9, 1951 Transcontinental Gas Pipe Line Corp. (applicant), a Delaware 
corporation with offices at Houston, Tex., filed an application pursuant to section 
7 (c) of the Natural Gas Act seeking authorization to construct and operate a 
12-inch O.D. auxiliary river crossing approximately 7,200 feet in length and cross- 
ing the Delaware River at a point near Marcus Hook, Pa., near applicant’s present 
river crossing. 

Temporary authorization was issued on May 31, 1951. 

Pursuant to due notice a public hearing was held in Washington, D. C. on July 
17, 1951, respecting the matters involved and the issues presented by the applica- 
tion. No protests to the application have been received. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
in Houston, Tex., is engaged in the transportation of natural gas in interstate 
commerce by means of its natural-gas pipelines located in several states and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of November 18, 1948, docket 
No. G-1143, 7 F.P.C. 145. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipeline system, and the 
operation and maintenance thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 
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(4) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described and more fully described in the application in this proceeding and the 
exhibits appended thereto, for the transportation of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission, in writing under oath, the date 
of the completion of construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

Date of issuance: July 26, 1951. 


Supplemental order authorizing issuance of securities 
Montana-Dakota Utilities Co. 
(Docket No. E-6366) 
July 25, 1961 





By order entered July 17, 1951, the Commission authorized Montana-Dakota 
Utilities Co. (applicant) to issue and sell by means of an underwriting sub- 
scription offering 162,838 shares of its $5 par value common stock, subject to the 
provisions among others, as set forth in paragraph (B) of said order reading 
as follows: 

(B) The proposed issuance and sale of the 162,838 shares of Common Stock 
shall not be consummated until: 

(i) Applicant shall have amended its application by filing with the Commis- 
sion a verified copy of the underwriting agreement as executed. 

(ii) The Commission shall have approved the price to be received by appli- 
cant per share of stock and the commission to be paid the underwriters. 

In its application filed June 26, 1951 applicant stated that it was contemplated 
that the offering price of such stock would be not less than $14.50 or more 
than $15 per share. On July 19, 1951 applicant modified its application by indicat- 
ing the negotiated subscription offering price may be $17 per share instead 
of $15 per share. 

Applicant on July 25, 1951, amended its application by filing a verified copy 
of underwriting agreement as executed which provides that the price per share 
for subscription by its stockholders will be $17 and the underwriting commission 
of 40 cents per share, subject to the proviso that if underwriters sell any of the 
shares not subscribed for at a price in excess of the offering price plus $1 the 
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underwriters will pay to applicant an amount equal to 75 percent of such excess. 
Except as thus modified with respect to the offering price the terms of the pro- 
posed offering remain unchanged. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of paragraph (B) 
of the order of July 17, 1951 and the price of such common stock to be received 
by applicant and the underwriters’ commission referred to above are reasonable. 

(2) The proposed issuance and sale of common stock as hereinafter authorized 
and approved will be for a lawful object within the corporate powers of the 
applicant and compatible with the public interest, which is appropriate for and 
consistent with the proper performance by the applicant of service as a public 
utility and which will not impair its ability to perform that service and is reason- 
ably appropriate for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant for the common stock, and the 
underwriting commission, are approved as reasonable. 

(B) The proposed issuance of common stock, referred to above, upon the 
terms and conditions and for the purposes specified in the application as amended 
and as supplemented by the data referred to above, be and the same hereby is 
authorized and approved, subject only to the provisions of paragraphs (C), (D), 
(E) and (F) of the Commission’s order of July 17, 1951. 


Date of issuance: July 25, 1951. 





Order authorizing and approving issuance of securities 
Pacific Power & Light Co. 
(Docket No. E-6367) 


July 25, 1951 
























Pacific Power & Light Co. (applicant), a corporation organized and existing 
under the laws of the State of Maine domesticated and authorized to transact 
business as a foreign corporation in the States of Oregon and Washington, having 
its principal business office in Portland, Oreg., filed its application June 29, 1951, 
and amendments thereto July 6, 19, and 25, 1951, for an order pursuant to section 
204 of the Federal Power Act, authorizing the issuance of 250,000 additional shares 
of its no par value common stock and requesting that such issuance and sale be 
exempted from the requirements for competitive bidding of section 34.la of the 
Commission’s general rules and regulations. 

Applicant proposes to offer such stock for subscription by its stockholders at 
the rate of one share of the additional stock for each seven shares held. The 
rights to subscribe will be evidenced by subscription warrants expressed in the 
terms of Rights. So many of the shares of additional stock as are not subscribed 
for will be purchased by a group of underwriters in accordance with an agreement 
dated July 5, 1951, and supplemented July 24, 1951, which provides that the 
price per share of the stock to be issued will be $14.25 and the underwriting fee 
for all shares proposed to be issued whether subscribed for or not 35 cents per 
share and 50 cents per share in respect to the unsubscribed shares actually pur- 
chased by the underwriters. It is further agreed that applicant is to receive 
50 percent of the amount, if any, by which the shares of unsubscribed stock sold 
by underwriters exceeds the purchase price paid to applicant. 

The underwriters propose to purchase, concurrently with the issuance of the 
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additional shares by applicant, 291,464 shares of the outstanding common stock 
of applicant from the holders thereof and to offer the same to the public at 
$14.25 per share. 

Expenses in connection with the issuance and delivery of the stock are esti- 
mated to amount to $54,625, a portion of which is to be borne by the holders 
of applicant’s outstanding shares proposed to be sold contemporaneously with 
the offering of the 250,000 additional shares by applicant. 

Applicant proposes to apply the proceeds arising from the sale of the addi- 
tional shares referred to for the construction, improvement or extension of its 
plant facilities. 

On June 8, 1951, the Commission, pursuant to section 34.2 (k) (2) (ii) of the 
rules, granted applicant’s request for authorization to enter into negotiations for 
a stand by or underwriting agreement in connection with the proposed pro 
rata offering of the 250,000 additional shares of common stock. Applicant now 
requests that the proposed issuance and sale of the common stock be exempted 
from the competitive bidding requirements of sections 34.la (b) and (c) of the 
Commission’s general rules and regulations. 

Written notice of the aforesaid application has been given to the Public Utili- 
ties Commissioner of Oregon, Public Service Commission of Washington and to 
the Governor of each of these States. Notice of the application has also been 
given by publication in the Federal Register on July 10, 1951 (16 F. R. 6693) 
stating that any person desiring to be heard or to make any protest with reference 
to the application should file a petition or protest on or before July 23, 1951. 
No protest or petition or request to be heard in opposition to the granting of 
said application has been received. 

By orders dated July 16, 1951 and July 17, 1951, respectively, the Public Utili- 
ties Commissioner of Oregon and the Washington Public Service Commission 
authorized the issuance and sale by applicant of 250,000 shares of its no par value 
common stock subject to the entry of a supplemental order approving the price 
at which the additional shares are to be sold and the amount of the under- 
writers’ compensation. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order of August 8, 1944, 
in docket No. IT-5904, 4 F.P.C. 680. 

(2) The proposed issuance and sale of 250,000 shares of no par value common 
stock described above, will constitute an issuance of securities within the purview 
of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of securities 
is, therefore, not exempt by virtue of that section from the requirements of 
section 204 of the act. 

(4) The proposed issuance and sale of the common stock as hereinafter au- 
thorized and approved, will be for a lawful object, within the corporate purposes 
of the applicant and compatible with the public interest, which is appropriate 
for and consistent with the proper performance by the applicant of service as 
a public utility and which will not impair its ability to perform that service, and 
is reasonably appropriate for such purposes and will not result in the capitaliza- 
tion of the right to be a corporation or any franchise, permit or contract for 
consolidation, merger or lease. 

(5) Under the circumstances of this case, sufficient cause has been shown for 
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exempting the proposed issuance and sale of the 250,000 shares of common stock 
from the competitive bidding requirements of sections 34.la (b) and (c) of the 
Commission’s general rules and regulations. 

The Commission orders: 

(A) The proposed issuance and sale of 250,000 additional shares of no par 
value common stock described above, upon the terms and conditions and for the 
purposes specified in the application, as amended, be and the same hereby are 
authorized and approved, subject to the provisions of this order. 

(B) The proposed issuance and sale of common stock, referred to in paragraph 
(A) above, hereby are exempted from the competitive bidding requirements of 
section 34.la (b) and (c) of the Commission’s general rules and regulations. 

(C) This authorization shall expire unless the issuance and sale of such com- 
mon stock hereby authorized are consummated within 60 days of the date of 
this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimates or determinations of costs, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: July 25, 1961. 


Order amending certificate of public convenience and necessity 
United Gas Pipe Line Co. 
(Docket No. G—1574) 


July 25, 1951 






















On February 28, 1951, this Commission issued an order in this proceeding issu- 
ing a certificate of public convenience and necessity authorizing United Gas Pipe 
Line Co. (applicant) to construct the following described facilities: 12.3 miles of 
14-inch diameter natural-gas pipeline and appurtenant facilities beginning at Pure ° 
Oil Co.’s platform located in block No. 32 and extending in a southwesterly 
direction to end at the Magnolia Petroleum Co., Continental Oil Co. and New- 

mont Oil Co.’s platform in block No. 45. 

On July 12, 1951, applicant filed a petition to amend the certificate issued 
February 28, 1951, to authorize the construction and operation of the following- 
described facilities in lieu of the above-described facilities: Approximately 11 
miles of 14-inch natural gas pipeline extending from applicant’s platform in block 
32 approximately 1,000 feet from Pure Oil Co.’s drilling platform in a south- 
westerly direction to end at Magnolia Petroleum Co., Continental Oil Co., and 
Newmont Oil Co.’s platform in block 51 which comprises a part of the block 45 
field. 

The petition states that 247 tons of pipe and $128,000 will be saved by this 
alteration without any decrease in efficiency or service. 

The Commission finds: 

The above-described modification of the certificate heretofore issued in this 
proceeding is in the public interest and the petition of applicant, filed herein, of 
July 12, 1951, should be granted. 
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The Commission orders: 
The petition of applicant filed herein on July 12, 1951, be and it is hereby granted. 
Date of issuance: July 26, 1951. 


Order approving project exhibit 
Platte Valley Public Power & Irrigation District 
(Project No. 1835) 


July 25, 1961 





In response to the Commission’s June 10, 1948 order, Platte Valley Public Power 
& Irrigation District, licensee for project No. 1835, filed an exhibit L drawing 
showing a proposed method for preventing ice pressure against the South Platte 
diversion dam. By letter of June 28, 1951, the licensee indicated that a de-icing 
device was not necessary in front of the canal intake structure. 

The proposed warm water de-icing system was reviewed by Commission staff 
and found to be satisfactory after certain changes were incorporated in the 
design at the staff’s suggestion. 

The Commission finds: 

The exhibit L drawing, hereinbelow more fully described, conforms to the 
Commission’s rules and regulations and should be approved as part of the license 
for the project: 

Exhibit L. (F. P. C. No. 1835-232, licensee drawing No. PVH-171C-1) entitled 
“South Platte diversion dam details of warm water de-icing system,” dated 
February 23, 1951. 

The Commission orders: 

The exhibit L drawing specified in the above finding is approved as part of 
the license for project No. 1835. 


Date of issuance: July 27, 1961. 


Order allowing rate schedules to take effect 


Atlantic Seaboard Corp. and United Fuel Gas Co. 






July 25, 1951 


On June 8, 1951, Atlantic Seaboard Corp. (Atlantic Seaboard) and United Fuel 
Gas Co. (United Fuel Gas) filed with the Commission their applications request- 
ing that Atlantic Seaboard’s rate schedule X-8 and United Fuel Gas’ rate schedule 
X-5 be allowed to take effect as of February 23, 1951. 

The proposed rate schedules consist of an agreement executed on May 28, 1951 
for the sale by displacement of up to 20,000 M. c. f. of natural gas per day by 
Atlantic Seaboard, to the system of Pittsburgh and West Virginia Gas Co. and 
its affiliate, Equitable Gas Co. Under the terms of the agreement, Atlantic Sea- 
board will reduce its take of natural gas from United Fuel Gas, which will, in 
turn, deliver the volume made available thereby to Pittsburgh and West Virginia 
Gas Co. at an existing interconnection near Cedarville, W. Va. The argreement 
is for a term of 1 year. 

Applicants have requested waiver of the requirements of section 154.22 of the 
Commission’s general rules and regulations (18 CFR 154.22), and have requested 
special permission pursuant to section 154.52 (18 CFR 154.52) of said rules to file 
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the agreement covering the proposed operating arrangements as a special rate 
schedule. 

The Commission orders: 

(A) The aforesaid rate schedules be and they hereby are allowed to take effect 
as of February 23, 1951, as special rate schedules. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Natural Gas Act and the rules and regulations 
of the Commission thereunder, particularly sections 154.22 and 154.52 thereof. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described rate schedules, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 


Date of tssuance: July 27, 1961. 
































Order allowing supplemental rate schedule to take effect 
Gulf States Utilities Co. 


July 25, 1951 





Gulf States Utilities Co. by application filed June 18, 1951, requests that supple- 
ment No. 1 to its rate schedule F. P. C. No. 71 providing a discount of 5 percent 
for high tension service rendered to Jasper-Newton Electric Cooperative, Inc., 
be allowed to take effect as of April 1, 1951. 

The Commission orders: 

(A) The aforesaid supplement No. 1 to rate schedule F. P. C. No. 71 be and 
it hereby is allowed to take effect as of April 1, 1951. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of the 
Commission’s codification and reissuance of its rules effective January 1, 1948; 
nor shall it be construed as constituting approval by this Commission of any serv- 
ice, rate, charge, classification, or any rule, regulation, contract, or practice affect- 
ing such service or rate provided for in the rate schedule embodied in the con- 
tract, as above designated, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 










Date of issuance: July 27, 1951. 


Order allowing rate schedule to take effect 
New York State Natural Gas Corp. 


July 25, 1961 






On June 11, 1951, New York State Natural Gas Corp. (New York-State Natural) 
filed with the Commission its application requesting that its rate schedule OSS 
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be allowed to take effect as of April 1, 1951. 

The proposed rate schedule comprises a special arrangement for the sale and 
delivery of natural gas from New York State Natural’s South Bend storage pool 
and from applicant’s portion of the Oakford storage pool, to The East Ohio Gas 
Co. (East Ohio) and The Peoples Natural Gas Co. (Peoples). The agreement 
covering such arrangements is for a primary term ending March 31, 1971. New 
York State Natural has requested special permission pursuant to section 154.52 
(18 CFR 154.52) of the Commission’s general rules and regulations to file the 
agreement covering the proposed arrangements as a special rate schedule. 

The Commission orders: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as of 
April 1, 1951, as a special rate schedule. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-described rate schedule, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 


Date of issuance: July 27, 1951. 


Order issuing license (minor) 
Forrest E. Hill 
(Project No. 2045) 
July 25, 1951 


Application was filed March 24, 1950, by Forrest E. Hill of Laurel, Mont., for 
license under the Federal Power Act (hereinafter referred to as the act) for pro- 
posed minor project No. 2045 on Wade Lake Spring Creek, a small tributary to 
Wade Lake which, in turn, is a tributary to the West Fork of Madison River, in 
section 11, T. 12 S., R. 1 E., M. P. M. Madison County, Mont., and affecting lands 
of the United States within the Beaverhead National Forest. 

The proposed project would consist of: ~ 

(a) All lands constituting the project area inclosed by a project boundary or 
the limits of which are otherwise defined; 

(b) Project structures, comprising a small reservoir created by a rock and 
cement dam 7% feet long and 2% feet high; about 100 feet of 6-inch pipe; an 
8x10 foot frame powerhouse containing a 10-horsepower water wheel connected 
to a 5-kilowatt generator; a short tailrace to the creek; and about 590 feet of 
transmission lines; 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, and 
all rights and interests the possession of which is necessary or appropriate in the 
maintenance of the project. 

The said lands and project works are more specifically shown and described 
by a certain map which formed part of the application for license, and which is 
designated and described as follows: 

Exhibit K—(F. P. C. No. 2045-1), a map entitled “Power Project of Forrest 
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Hill Cliff Lake Montana,” signed Forrest Hill on February 20, 1951. 

The Acting Chief, Forest Service, acting for the Secretary of the Department 
of Agriculture and the Assistant Secretary of the Interior have reported favorably 
on the application for license. The Department of Fish and Game of the State 
of Montana has advised that it has no objection to construction of the project. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State laws 
insofar as necessary to effect the purposes of a license for the project. 

(2) No conflicting application is before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should presently be undertaken by the United 
States itself. 

(4) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes for which the Beaverhead National 
Forest was created or acquired. 

(5) The installed capacity of the project is 10 horsepower and the energy 
generated thereby is to be used for domestic purposes in applicant’s resort. 

(6) The exhibit K designated and described above, conforms with the Com- 
mission’s rules and regulations. 

(7) It will be to the public interest to waive the following terms and conditions 
contained in the following sections of part I of the act: 

Section 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the act which are herein- 
after waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 10 (d); 
10 (f); 11; 12; 14, except insofar as the power of condemnation is reserved; 15; 
18, except insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar as it 
relates to the determination of fair value. 

The Commission orders: 

(A) This license is issued to Forrest E. Hill of Laurel, Mont., under section 4 
(e) of the act for a period of 10 years, effective as of the first day of the month 
in which the accepted license is filed with the Commission, for the construction, 
operation, and maintenance of minor project No. 2045, subject to the terms and 
conditions of the act which is hereby incorporated by reference as part of this 
license (except that the terms and conditions of part I of the act referred to in 
finding (7) above are hereby waived to the extent therein specified), and subject 
to such rules and regulations as the Commission has issued or prescribed under 
the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in form 
L-7 entitled “Terms and conditions of license for minor project affecting lands 
of the United States”, which terms and conditions are attached hereto and made 
a part hereof, and subject to the following special conditions set forth herein as 
additional articles: 

Article 15. If not already so done, the licensee shall commence construction of 
the project within four months of the date of the issuance of this license, shall 
in good faith and with due diligence prosecute such construction, and shall com- 
plete construction within one year from such date. 

Article 16. The licensee shall pay to the United States the following annual 
charges: 
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(7) For the purpose of reimbursing it for the costs of administration of part 
I of the act, $5; and 














































(%) For the purpose of recompensing it for the use, occupancy, and enjoyment C 
of its lands, $5. b 

(C) The exhibit referred to in finding (6) above is approved as part of this 0 
license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. a 

(E) This license shall be accepted and returned to the Commission within 60 p 
days from the date of issuance of this order. J 

Date of issuance: July 27, 1951. v 

it 
Authorization pursuant to section 305 (b) of the Federal Power Act 
J. Reed Hartman 
(Docket No. ID-1150) 
July 25, 1961 

On May 21, 1951, J. Reed Hartman, Fourth and Main Streets, Cincinnati, Ohio, 
filed an application and on June 8, 1951, filed supplemental information in regard 
thereto, pursuant to section 305 (b) of the Federal Power Act for authority to 
hold the following positions: 

Vice president, The Cincinnati Gas & Electric Co. 


Director, The Union Light, Heat & Power Co. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. 

The Commission orders: 

Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

Date of issuance: July 26, 1951. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Walter J. Ott 
(Docket No. ID-1151) 
July 25, 1951 





On May 31, 1951, Walter J. Ott, Fourth and Main Streets, Cincinnati, Ohio, 
filed an application and on June 8, 1951, filed supplemental information in rela- 
tion thereto, pursuant to section 305 (b) of the Federal Power Act for authority 
to hold the following positions: 

Assistant treasurer, The Cincinnati Gas & Electric Co. 
Assistant treasurer, The Union Light, Heat & Power Co. 
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The Commission finds: 
Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. 

The Commission orders: 

Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 


Date of issuance: July 26, 1951. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Leo F. Chambers 
(Docket No. ID-1093) 
July 25, 1951 


On May 2, 1950, Leo F. Chambers, 15 South Fifth Street, Minneapolis, Minn., 
by order of the Commission was authorized to hold the following positions: 

Vice president and treasurer, Northern States Power Co. (Minn.) 

Treasurer, Interstate Light & Power Co. (IIl.) 

Treasurer, St. Croix Falls Wisconsin Improvement Co. 

Treasurer, St. Croix Power Co. 

Treasurer, Interstate Light & Power Co. (Wis.) 

On July 24, 1950, applicant notified the Commission that he no longer held 
the following position: 

Treasurer, Interstate Light & Power Co. (IIl.) 

On May 18, 1951, applicant filed a supplemental application pursuant to section 
305 (b) of the Federal Power Act for authority to hold the following position: 

Director, Northern States Power Co. ( Wis.) 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 

Vice president and treasurer, Northern States Power Co. (Minn.) 

Treasurer, St. Croix Falls Wisconsin Improvement Co. 

Treasurer, St. Croix Power Co. 

Treasurer, Interstate Light & Power Co. (Wis.) 

Director, Northern States Power Co. (Wis.) 

The Commision orders: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in the above finding, subject to the 
provisions of part 45 of the codification and reissuance of the Commission’s rules, 
effective January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that~-neither public 
nor private interests will be adversely affected by his holding said positions. 
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(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act, be and they are hereby superseded. 


Date of issuance: July 26, 1951. 















Order allowing rate schedule to take effect 
Southwestern Gas & Electric Co. 


July 26, 1961 





Southwestern Gas & Electric Co., by application filed June 13, 1951, requests 
that the rate schedules embodied in the agreement, given the rate schedule desig- 
nation appearing below, superseding specified rate schedule and effecting a reduc- 
tion in rate and charges, be allowed to take effect as of the date shown in the 
following table: 





Rate schedule 


Purchaser | 
Effective 






































| date 


Electric Cooperative Designated Superseded 











RO IO TIN aise is deel aetna F. P. C. No. 45 





F. P. C. No. 10 Jan. 1, 1951 


The agreement referred to above contains the following tax adjustment pro- 
vision: 





Tax clause: 
Plus the proportionate part of any new tax, or increased rate of tax, or 
governmental imposition or charge (except state, county, city, and special 
district ad valorem taxes and any taxes on net income) levied or assessed 
against company’s electric business as the result of any new or amended laws 
or ordinances after January 1, 1945, except as the power and energy sold under 
this schedule may be exempt from the effects of any such tax or taxes. 


The tax adjustment provision quoted above provides for future adjustments in 
the schedules of rates and charges which are made effective by this order based 
upon the incidence of taxes described in said provision. If, pursuant to such 
adjustment provision, any charge is made in the effective rates and charges, it 
will constitute a change within the meaning of section 205 (d) of the Federal 
Power Act and section 35.3 (c) of the Commission’s codification and reissuance of 
its rules, effective January 1, 1948, requiring that changes in rates be filed with 
the Commission and posted not less than 30 days prior to the proposed effective 
date thereof. 

The Commission orders: 

(A) The aforesaid rate schedule F. P. C. No. 45 of Southwestern Gas and Elec- 
tric Co. be and it hereby is allowed to take effect as of January 1, 1951. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of the 
Commission’s codification and reissuance of its rules effective January 1, 1948, 
nor shall it be construed as constituting approval by this Commission of any 
service, rate, charge, classification, or any rule, regulation, contract, or practice 
affecting such service or rate provided fcr in the rate schedule embodied in the 
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t contract, as above designated, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service or 
rate. 


(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: July 27, 1951. 


, Findings and. order issuing certificate of public convenience and necessity 
= Associated Natural Gas Co. 
e (Docket No. G—1689) 


July 26, 1951 


On May 21, 1951, Associated Natural Gas Co. (applicant), filed an application 
as supplemented and amended on June 8, June 14 and June 27, 1951 for a 
certificate of public convenience and necessity pursuant to section 7 of the Natural 
Gas Act, authorizing the construction and operation of approximately 88.25 miles 
of transmission pipelines ranging in size from 2 inches to 6 inches in diameter 
and appurtenant facilities to transport natural gas for distribution and sale in the 
communities of Chaffee, Benton, East Prairie, Morehouse, Charleston, Lilbourn, 
0- Bloomfield, Essex, Bernie, Kennett, Holcomb, Clarkton and Malden, Mo. Three 
main line taps will be made by applicant on the transmission pipeline of Texas 
Eastern Transmission Corp. and one tap on a lateral line of Texas Eastern. 

Temporary authorization for the construction of facilities was granted on June 


il 


al 29, 1951. 
-d Pursuant to due notice, a public hearing was held in Washington, D. C., on 
an July 26, 1951 respecting the matters involved and the issues presented by the 
~ application. No protest to the application has been received. 
The facilities proposed to be constructed would be used to procure and trans- 
port natural gas from Texas Eastern Transmission Corp. which was authorized to 
in sell and deliver gas to applicant in docket Nos. G-1003 and G-—1012. Applicant 
ed has executed contracts for the purchase of 4,500 M. c. f. of gas per day and will 
ch transport approximately 1,286,250 M. c. f. of gas with an estimated daily maximum 
it demand of 4,400 M. c. f. in the fifth year for ultimate public consumption in the 
al communities of Charleston, Chaffee, Benton, East Prairie, Lilbourn, Bernie, 
of Morehouse, Bloomfield, Essex, Kennett, Holeomb, Clarkton, and Malden, Mo., 
th including the gas presently transported to and sold in Sikeston and New 
ve | Madrid, Mo. 
The estimated cost of the proposed undertaking, including facilities, cost of 
financing and additional working capital requirements, is $2,425,042. Applicant 
co 8 of proposes to obtain funds required for the proposed construction, and for the re- 
tirement of certain outstanding obligations, by the sale of $1,800,000 of first 
ib- mortgage bonds, $525,000 from sale of debentures and $560,000 from the sale of 
common stock. Additional funds will be necessary in order to finance the con- 
re- struction of transmission lines to and distribution systems in Malden, Holcomb, 
he Benton, Bernie and Bloomfield, but applicant has no formal commitments for 
48, such financing. 
ny In docket No. G—1323, applicant proposed to contract with Boot Heel Construc- 
ice tion Co., an affiliate of applicant, for the construction of facilities for the natural 
he gas service proposed to be rendered. The certificate in that proceeding was subject 
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to the express reservation that it was not to be construed as approval by this 
Commission of any fees or construction costs that applicant might incur pursuant 
to such contract. As the finding and order in docket No. G-1323 contemplated 
the further extension of facilities as now proposed, and as applicant’s contract 
with its affiliate has been amended to include the construction proposed herein, 
it is necessary and in the public interest to continue the reservation with regard 
to such contract. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business at 
Tulsa, Okla., owns and operates facilities for the transportation of natural gas 
produced in Texas and Louisiana and transported in interstate commerce through 
Texas, Louisiana and Arkansas to Missouri where it is delivered to applicant 
which transports such natural gas for ultimate public consumption in the state 
of Missouri, and applicant is thereby engaged in the transportation of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, and 
is therefore, a “natural gas company” within the meaning of the Natural Gas Act. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 


(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) (18 CFR 
1.32 (b) ) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by the applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application as supplemented in these 
proceedings, for the transportation of natural gas therein set forth subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act and any pertinent rules, regulations or orders here- 
tofore or hereafter issued by the Commission. 

(D) The foregoing action is without prejudice to the authority of this Com- 
mission, or any other regulatory body with respect to rates, service, accounts, valua- 
tion, estimates or determinations of cost, or any matter whatsoever which may 
come before this Commission, or any other regulatory body, and nothing in this 
order shall be construed as an approval by this Commission of any estimate o1 
determination of cost, or any valuation of property claimed or asserted, or of 
any fees or construction costs incurred pursuant to any construction contract. 
Date of issuance: July 27, 1961. 
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his 
unt Determination of emergency and granting exemption for use of interconnections 
™ Tennessee Valley Authority, Atomic Energy Commission, The Cleveland Electric 
in, Illuminating Co., Columbus and Southern Ohio Electric Co., Duquesne Light Co. 
rd and The Toledo Edison Co. 
(Docket No. E-6369) 
at July 27, 1961 
zas 
igh Tennessee Valley Authority (TVA), Atomic Energy Commission, The Cleveland 
int Electric Illuminating Co., Columbus and Southern Ohio Electric Co., Duquesne 
ite Light Co. and The Toledo Edison Co. on July 5, 1951, filed joint application for a 
ral determination under section 202 (d) of the Federal Power Act of the existence of 
nd an emergency situation with respect to the increased needs of the Atomic Energy 
ct. Commission (AEC) for electric capacity at its Oak Ridge plant, Tenn., and that 
ns- the status of The Cleveland Electric Illuminating Co. (Cleveland Co.), Columbus 
es and Southern Ohio Electric Co. (Columbus Co.), Duquesne Light Co. (Duquesne) 
nm and The Toledo Edison Co. (Toledo Co,) shall not be affected by the use of certain 
mi interconnections for the purpose of alleviating the emergency until June 30, 1952 
with respect to the Oak Ridge plant. 
the By order entered July 17, 1951, in docket No. E-6364 the Commission found 
nd and determined that an emergency exists on the system of TVA by reason, among 
others, of the load requirements of the Oak Ridge Plant of the AEC and granted 
ro- exemption to specified electric utilities which with others referred to as the North- 
rR ern Group had pooled their capacity to assist in the alleviation of the emergency. 
th- TVA supplies all of the Oak Ridge power requirements, except for the part which 
can be produced from AEC’s own generating facilities at Oak Ridge. TVA has 
unt contracted to supply, as soon as TVA’s generating capacity can be increased, all of 
for the power required for the expansion now under way. 


‘A is now engaged in the largest construction program of its history, including 
TVA 1 in the | t truct I f its hist lud 
the construction of four major steam plants, and expects by July 1, 1952, to be 
by able to supply frorn its own generation all of AEC’s power requirements at Oak 
Ridge. It appears that during the period until July 1952 it will be impossible for 


aa TVA to supply the full Oak Ridge load from its own power plants. The main- 
nn tenance of production at Oak Ridge during this period requires the importation 
of large blocks of power from other power systems with which TVA is intercon- 
an nected. The increase in Oak Ridge power requirements on a defense emergency 
a schedule are unprecedented in magnitude and urgency in this country, and are in 
turn creating a serious emergency in power supply in the Tennessee Valley area. 
Only a relatively small part of the foregoing imports can be secured by pur- 
= chase of firm power from the companies with which TVA is directly connected. 
ove The bulk of such requirements can be supplied only by pooling the power resources 
te of the companies with which TVA is or may be indirectly interconnected, using 
the operating reserves of the various companies. 
- To help meet the emergency created by the AEC capacity requirements at 
1a~ Oak Ridge, eight electric utilities operating in Ohio, Pennsylvania, Virginia and 
ay West Virginia have agreed to pool their resources in order to permit, when and to 
his the extent that electric capacity in excess of their own needs is available, during 
je that period to June 30, 1952, maximum deliveries to TVA of electric capacity (up 
Oo 


to 100,000 kilowatts) needed by it from time to time because of the Oak Ridge 
| requirements. This group of companies (hereinafter referred to as the “Appala- 
chian Area Group”) consists of: The Ohio Power Co. (Ohio Power), Appalachian 
Electric Power Co. (Appalachian Co.), The Cleveland Electric Illuminating Co. 
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(Cleveland Co.), The Toledo Edison Co. (Toledo Co.), Ohio Edison Co. (Ohio 
Edison), Columbus and Southern Ohio Electric Co. (Columbus Co.), West Penn 
Power Co. (West Penn), and Duquesne Light Co. (Duquesne). 

The respective interconnections through which such deliveries to and from 
Cleveland Co., Toledo Co., Columbus Co., and Duquesne which they will use for 
the purposes of alleviating the emergency referred to and described in said eight- 
party agreement are located as follows: 

(a) Between Cleveland Co. and Ohio Edison at the Cuyahoga County-Summit 
County line in the State of Ohio. 


(b) Between Toledo Co. and Ohio Edison at Wendt’s Siding, Harris Township, 
Ottawa County, Ohio. 


(c) Between Toledo Co. and Ohio Power at Pemberville, Wood County, Ohio. 

(d) Between Columbus Co. and Ohio Power at West Lancaster substation of 
Ohio Power located in or near Lancaster, Ohio. 

(e) Between Duquesne Co. and West Penn at Colfax-Springdale interconnection 
near Springdale, Allegheny County, Pa. 

The Commission finds and determines: 


(1) An emergency exists within the meaning of section 202 (d) of the Federal 
Power Act in the system of TVA by reason of the unprecedented increase in the 
demand for electric energy and the shortage of generating and transmission equip- 
ment and facilities necessary to carry adequately the increased loads of AEC at 
its Oak Ridge Plant as heretofore determined by order entered July 17, 1951, in 
docket No. E-6364. 


(2) The interconnections enumerated above, proposed to be utilized to meet 
the anticipated load requirements of AEC at its Oak Ridge Plant, are all in place 
and presently in operation. 

(3) The maintenance and use of the interconnections described above, for the 
purposes thereinafter authorized may involve the transmission and sale at whole- 
sale of electric energy in interstate commerce within the meaning of section 201 
of the act. 

(4) The maintenance and use of the interconnections referred to above for the 
purposes of making available to TVA 100,000 kilowatts capacity until June 30, 
1952 to alleviate the emergency with respect to the Oak Ridge plant, or the 
earlier termination of the emergency referred to, as hereinafter approved, will help 
serve the emergency needs of TVA and be desirable in the public interest as ex- 
pressed in the act. 

The Commission orders: 


(A) The use and maintenance of the interconnections, described above, for the 
emergency referred to in finding (1) hereinabove is approved to June 30, 1952 
for the purpose of service to TVA for the Oak Ridge plant, or the earlier termina- 
tion of the emergency referred to hereinabove. 

(B) The maintenance and use of the interconnections for the purposes herein 
authorized shall not affect the status of Cleveland Co., Columbus Co., Duquesne 
and Toledo Co., under the Federal Power Act. : 

(C) Cleveland Co., Columbus Co., Duquesne and Toledo Co. shall each on or 
before the 15th of each month report to the Commission the amounts of electric 
energy transferred over the interconnections for the purposes herein authorized, as 
well as such other information as the Commission may from time to time require. 


Date of issuance: July 27, 1961. 
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Order issuing preliminary permit 
County of Placer, California 
(Project No. 2021) 

July 31, 1961 


Application was filed February 28, 1949 by county of Placer, Calif., for a pre- 
liminary permit under the Federal Power Act (hereinafter referred to as the act) 
for proposed Project No. 2021 to be located on the North Fork of American River 
within Placer County, Calif. 

As described in the application, the proposed. project would utilize for power 
purposes head created by and water from the existing North Fork Debris Dam 
and Reservoir authorized by Act of Congress approved August 30, 1935 (49 Stat. 
1038) for construction under the direction of the Secretary of War and supervision 
of the Chief of Engineers, and would consist of a power plant with appurtenant 
facilities immediately below the dam. The energy would be generated for public 
use with sale of surplus. 

The Chief of Engineers, Department of the Army, has reported that he has no 
objection to issuance of a preliminary permit for the proposed project as herein- 
after provided. . 

The Secretary of the Interior has reported, among others things, that the area 
within the boundary of the proposed project includes lands covered by a first form 
reclamation withdrawal made on September 14, 1942 to protect a potential develop- 
ment for power and other purposes at the Oregon Bar or Auburn Reservoir sites, 
and that the lands so withdrawn as well as the North Fork Debris Dam and the 
project works of proposed project No. 2021 would be inundated by construction 
of a dam at either the Oregon Bar or Auburn Reservoir site. The Secretary’s 
report contains a recommendation that any permit issued should be with the 
understanding that any license issued would contain stipulations hereinafter pro- 
vided for. 

The Commission finds: 

(1) This applicant is a public agency organized under the laws of the State of 
California. 

(2) Public notice of the application has been given. No conflicting application 
is before the Commission. 

(3) The proposed project will not presently adversely affect any Government 
dam, as hereinafter provided, and no reason is apparent for its development at 
this time by the United States. 

The Commission orders: 

(A) This preliminary permit is issued to the County of Placer, Calif., (here- 
inafter referred to as the permittee), for a period of 18 months, effective as of 
the first day of the month in which acceptance hereof is filed with the Commis- 
sion, for the sole purpose of maintaining priority of application for license for 
project No. 2021 upon the North Fork of American River at the North Fork 
Debris Dam and Reservoir, subject to the terms and conditions of the act, which 
is hereby incorporated by reference as a part of this permit, and subject to such 
rules and regulations as the Commission has issued or prescribed under the pro- 
visions of the act. 

(B) This permit shall be subject also to the terms and conditions set forth jn 
form P-1, entitled “Terms and conditions of preliminary permit,” which terms 
and conditions, described as articles 1 through 8 therein, are attached hereto and 
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made a part hereof, and subject to the following special conditions set forth herein 
as additional articles: 

Article 9. The permittee shall submit at the close of each 6-month period from 
the effective date of the permit to the Regional Engineer of the Commission having 
supervision over the project, or to such other officer as the Commission may 
designate, accurate statements of the work accomplished during the period and of 
the work contemplated under the preliminary permit for the ensuing period. 

Article 10. In order to safeguard the safety of the existing structure, the design 
of and construction procedure for the intake, penstock, and power plant shall be 
subject to approval by the Corps of Engineers. 

Article 11. If the permittee decides to construct project No. 2021, the permittee 
shall file an application for license therefor within 18 months from the effective 
date of this permit. 

(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed by applicant within the 30 day period 
provided by section 313 (a) of the act. 

(D) This permit shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 


Date of issuance: August 2, 19651. 


Determination for right-of-way under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 570 and Project No. 1373 
(Docket No. DA-77-Utah—Utah Water and Power Board) 

July 31, 1951 


An application (Utah 04324) was filed by the Utah Water & Power Board, of 
Salt Lake City, Utah, under the Acts of March 3, 1891 (26 Stat. 1095) and May 11, 
1898 (30 Stat. 404), for a right-of-way for an irrigation pipeline, requiring a deter- 
mination under section 24 of the Federal Power Act with respect to the affected 
portion of the following-described land only: Salt Lake meridian, Utah: T. 3 S., 
R. 6 W., sec. 27, SE4%SE. 

The land, which lies adjacent to South Willow Creek, is withdrawn in power 
site reserve No. 570, dated December 20, 1916, and is also listed in withdrawal 
notification letter of September 15, 1936, as a part of certain lands reserved from 
entry, location, or other disposal under the laws of the United States pursuant to 
the filing of application for license for project No. 1373, for which a 50-year license 
was issued by the Commission on October 2, 1939. 

The power value of the land lies in its use for conduit location and a portion 
of the land on the left bank of the creek—crossed by a 100-foot right-of-way em- 
bracing the pipeline location—is now devoted to that use under the license for 
project No. 1373. It appears that the irrigation pipeline right-of-way is to be 
located on the right bank of the creek, and the point of intake installed approxi- 
mately at a point 2.5 miles downstream from the power project diversion. 

It does not appear that the land will be used for additional power development 
in the near future and the land may be used for irrigation conduit location without 
injuring materially its power value. Furthermore, the presence of the irrigation 
conduit in itself would not prevent alteration or extension of the power project. 

The irrigation pipeline right-of-way will also affect lands in the N‘%4SE%M, and 
in the NE%SWi'4, sec. 33, and in the NW%4NE%, the SW4NW%4, and the 
NW%4SWX, sec. 34, T. 3 S., R. 6 W., Salt Lake meridian, Utah. The Commission 
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on May 18, 1950, determined (docket No. DA-76-Utah) that the value of the 
said lands in secs. 33 and 34, among others, would not be injured or destroyed for 
the purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power Act, 
as amended, and subject to a reservation to the United States, its successors and 
assigns of the prior right to use any and all of the lands occupied by the pipeline 
right-of-way location, being a portion of a strip of land 100 feet in width as shown 
and more accurately described on a map made a part of the license for project 
No. 1373, designated as “Exhibit K & L” and entitled “Detail map of South 
Willow Creek Project of Utah Power & Light Co., showing location of dam, 
powerhouse, center line of pipeline and general design drawings,” and filed in the 
office of the Federal Power Commission on April 24, 1936; provided, however, 
that the right of the United States, its permittees or licensees to use the lands for 
power purposes shall be specifically reserved and provided further that no use be 
made of the lands by others which will in any way interfere or be inconsistent 
with the use of the lands by the United States, it permittees or licensees for 
power purposes. 

The Commission finds: 

A determination under section 24 of the Federal Power Act with respect to the 
lands in the N%SE% and the NE%4SW%, sec. 33, and in the NW4NE%, the 
SWY4NWX, and the NW%4SW%X, sec. 34, T. 3 S., R. 6 W., Salt Lake meridian, 
Utah, is neither necessary nor appropriate. 

The Commission orders: 

The aforesaid application insofar as it concerns the lands described in the above 
finding is hereby dismissed. 

The Commission determines: 

The value of the affected portion of the land in the SE%4SE%, sec. 27, T.3 S., 
R. 6 W., Salt Lake meridian, Utah, will not be injured or destroyed for purposes 
of power development by location thereon of the proposed irrigation pipeline 
right-of-way, subject to the provisions of section 24 of the Federal Power Act, 
as amended. 


Date of issuance: July 31, 1961. 


Determination under section 24 of the Federal Power Act 


Lands withdrawn in Power Site Reserves Nos. 204 and 472, Projects Nos. 802, 869 
and 1153 Transmission Line right-of-ways 


(Docket No. DA-775-California—A. B. Claflin) 
July 31, 1951 


An application was filed by A. B. Claflin of Midpines, Calif., for a determina- 
tion under section 24 of the Federal Power Act with respect to the following 
described lands: Mount Diablo meridian, California: T. 4 S., R. 18 E., sec. 3, 
SE%SE%4SE\; sec. 10, W% lot 1, lot 2, NE4NE“NEX. 

The subject land in section 3 above described is withdrawn in power site re- 
serve No. 472, of January 14, 1915 and portions are withdrawn for transmission 
lines of the San Joaquin Light and Power Corp. projects Nos. 802 and 1153. The 
affected lands in section 10 are included in power site reserve No. 204 and portions 
thereof are withdrawn for transmission lines in connection with projects Nos. 802, 
869 and 1153. 

The subject lands are crossed by the Merced River and lie approximately 14 
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miles up stream from the Exchequer Reservoir of project No. 88. In the event 
that either of three dam sites along the stretch is developed above the project 
just named the subject land would be affected by flowage; but at this time the 
plans for such development are not known and future power development appears 
to be remote. 

Use of the lands for other purposes, including placer mining which the applicant 
proposes, will not injure or destroy their value for power development. 

Interested federal officials have reported favorably on the application and state 
officials have reported on the application. 

The Commission finds: 

(1) Inasmuch as the land is valuable for power purposes, it should not be re- 
stored unconditionally. 

(2) Since development does not appear to be imminent and use of the land in 
the meantime for other purposes including placer mining as contemplated by the 
applicant, will not materially injure or destroy its power value, a determination 
as hereinafter provided is justified. 

The Commission determines: 

(A) The value of the lands above described will not be injured or destroyed for 
purposes of power development by location, entry or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended, subject to the following stipulations: 

(i) In the conduct of mining operations upon the subject lands, the locator or 
locators, their heirs, executors, grantees, assignees, independant contractors, or 
successors, shall maintain by means of adequate structures and confine all tailings 
and debris from such operations within the bounds of said lands. 

(ii) The locators further promise and agree to forego any claim for damages 
from the United States, its licensees or permittees arising from any and all power 
developments at anytime. 

(B) The above described lands remain in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the application 
for restoration or by this action taken by the Commission with respect to the land. 

Date of tssuance: August 1, 1951. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 87 


(Docket No. DA-752-California—J. V. Dowdel) 
July 31, 1951 


An application was filed by J. V.. Dowdel of Pioneer, Calif., for restoration 
to entry requiring a determination under section 24 of the Federal Power Act 
with respect to the following described lands: Mount Diablo Meridian, California: 
T. 7 N., R. 13 E., sec. 33, unpatented portions of NE%. 

The land above described is located on both sides of the North Fork Mokelumne 
River and is withdrawn in power site reserve No. 87 of December 20, 1909, and 
confirmed by Executive order of July 2, 1910. 

Portions of the subject land are reserved for transmission lines and they are 
now occupied by them. Other portions are reserved and occupied by West Point 
conduit right-of-way, West Point powerhouse and Electra diversion dam and pool; 
all are under licensed project No. 137. Rights-of-way for Upper and Lower Stand- 
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ard Canals of project No. 525 also cross portions of the land and eventually upon 
portions of these rights-of-way there is to be constructed an access road and con- 
trol line which is to be included in the project No. 137. 

The power value of the land lies in its present use and its contemplated future 
use in connection with changes in the power development along the river. 

Interested Federal and State officials have reported favorably on the application. 

The Commission delermines: 

The value of the land above described will not be injured or destroyed for 
purposes of power development by entry, location or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended, when and if subjected to the conditions hereinafter stated, which are 
deemed reasonable and necessary for the protection of the public interest and in 
accordance with the purposes of the act: 

(1) There is reserved to the United States, its permittees or licensees the right 
to use the land or any part thereof for power purposes free from any and all 
claims for damages for such use or uses or for any use resulting from or incident 
to the construction, operation or maintenance of any hydroelectric power facilities 
authorized by the United States. 

(2) Mining operations upon the subject land shall be conducted in such a 
manner that all tailings or debris be confined by substantial dikes or other struc- 
ture so as not to be carried by stormwater or otherwise into the reservoir area. 

(3) The above described land will remain in a withdrawn status until the 
Bureau of Land Management, Department of the Interior, issues a formal order 
of restoration, and no preference right to the land is acquired by the filing of 
the application for restoration, or by this action by the Commission with respect 
to the land. 


Date of issuance: August 1, 1961. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 253 
(Docket No. DA-318-Colorado—J. W. Mackey) 

‘ July 31, 1951 


An application was filed by J. W. Mackey of Red Cliff, Colo., for restoration 
to mineral entry, requiring a determination under section 24 of the Federal Power 
Act with respect to the following described lands only: Sixth Principal Meridian, 
Colorado: T. 4 S., R. 83 W., Sec. 18, lot 6 and the NE4SW%. 

The lands lie along the right bank of Eagle River in Red Canyon, approximately 
22 miles upstream from the junction with the Colorado River and are withdrawn 
in power site reserve No. 253 of March 23, 1912. 

The power value of these lands is due to their location within the site of a 
possible high storage dam near the upper end of Red Canyon. Due to the costs 
of relocating the main line of a railroad and portions of highways along the river, 
power development of the site is remote. 

Pending future power development, use of the lands for other purposes, includ- 
ing mining, will not injure or destroy the value for power purposes. 

Interested federal officials have reported favorably on the application and state 
officials have interposed no objection to the application. 

The Commission determines: : 

The value of the above-described lands will not be injured or destroyed for 












1238 FEDERAL POWER COMMISSION 


purposes of power development by location, entry or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands is acquired by the filing of the applica- 
tion for restoration, or by this action taken by the Commission with respect to 
the land. 

Date of issuance: August 1, 1961. 


Order issuing license (minor) 
Edna M. Goss 
(Project No. 2023) 
July 31, 1951 


Application was filed November 2, 1950, by Leonard F. Renslow and Edna M. 
Goss, of Lucerne Park, Lucerne, Wash., for issuance of a license under the Federal 
Power Act (hereinafter referred to as the act) to the said Edna M. Goss—super- 
seding the application filed March 11, 1949, by the said Leonard F. Renslow for 
issuance of a license to him—for proposed minor project No. 2023 on Railroad 
Creek, a tributary of Lake Chelan, in Chelan County, Wash., and affecting lands 
of the United States in unsurveyed T. 31 N., R. 18 E., Willamette meridian, 
Wash., within the Chelan National Forest. 

The proposed project—which was partly constructed at the time of filing of 
the application for license and later relocated because the pipeline, dam, and 
flume were washed away by flood—is entirely on lands of the United States, 
occupying 1.268 acres, exclusive of 0.175 mile of 50-foot transmission-line right-of- 
way, and consists of: 

(a) All lands constituting the project area and enclosed by a project boundary 
or the limits of which are otherwise defined; 

(b) Project structures, comprising a concrete bulkhead with a log-and-rock 
diversion dam 47 feet long; a 22-inch pipe conduit about 950 feet long; a 16 by 
24-foot frame powerhouse containing a 21-inch Leffel horizontal-shaft waterwheel 
of 150-horsepower capacity connected by a V-belt drive to a 90-kilowatt generator 
with appurtenant equipment—the head and flow of the water and the small diam- 
eter of the pipe limiting the capacity of the wheel to 45 horsepower; and a trans- 
mission line about 950 feet long; and 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, and 
all rights, and interests the possession of which is necessary or appropriate in the 
maintenance and operation of the project. 

The said lands and project works are more specifically shown and described by 
certain exhibits which formed part of the application for license—Exhibits J and 
K combined (F. P. C. No. 2023-1) having been revised in the Commission to 
show the relocated project works—and which are designated and described as 
follows: 

Exhibits J and K combined—(F. P. C. No. 2023-1), a map in one sheet entitled 
“Plan of proposed pipe and transmission line for Lucerne Park showing project 
boundary,” signed on November 1, 1947 Lucerne Park—Leonard F. Renslow, and 
revised in the Commission on November 13, 1950; and 
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Exhibit L—(F. P. C. No. 2023-2), a drawing in one sheet entitled “Drawing 
of proposed water power plant for Lucerne Park.” 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Chelan National Forest, has reported favorably on the appli- 
cation, substantially as hereinafter provided. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 


has reported favorably on the application, substantially as hereinafter provided. 

The Department of Fisheries of the State of Washington was notified of the 
filing of the application. 

The Commission finds: 

(1) Edna M. Goss is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State laws 
insofar as necessary to effect the purposes of a license for the project. 


(2) No conflicting application is before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance of 
a license therefor, as hereinafter provided, affect the development of any water 
resources for public purposes which should presently be undertaken by the United 
States itself. 

(4) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes for which the Chelan National Forest 
was created or acquired. 

(5) The installed capacity of the project is 45 horsepower and the energy gen- 
erated thereby is to be used at applicant’s resort, known as Lucerne Park. 

(6) The amount of annual charges to be paid by the licensee under the license 
for the purposes of reimbursing the United States for the costs of administration 
of part I of the act and for recompensing it for the use, occupancy, and enjoy- 
ment of its lands is reasonable as hereinafter fixed and specified. 

(7) The exhibits described and designated in the second paragraph of this order 
conform with the Commission’s rules and regulations. 

(8) It will be to the public interest to waive the following terms and conditions 
of part I of the act: Section 4 (b), except the second sentence thereof; 4 (e), 
insofar as it relates to approval of plans by the Chief of Engineers and the Secre- 
tary of the Army and to publice notice; 6, insofar as it relates to public notice 
and to the acceptance and expression in the license of terms and conditions of 
the act which are hereinafter waived; 10 (a); 10 (c), insofar as it relates to depre- 
ciation reserves; 10 (d); 10 (f); 11; 12; 14, except insofar as the power of con- 
demnation is reserved; 15; 18, except insofar as it relates to fishways; 19; 20; 22; 
and 23 (a), insofar as it relates to the determination of fair value. 

The Commission orders: 

(A) This license is issued to Edna M. Goss under section 4 (e) of the act for 
a period of 10 years, effective as of the first day of the month in which the accepted 
license is filed with the Commission, for the construction, operation, and main- 
tenance of minor project No. 2023 upon lands of the United States within the 
Chelan National Forest, subject to the terms and conditions of the act which is 
hereby incorporated by reference as a part of this license (except that the terms 
and conditions of part I of the act referred to in finding (8) above are hereby 
waived to the extent therein specified), and subject to such rules and regulations 
as the Commission has issued or prescribed under the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in form 
L-7, entitled “Terms and conditions of license for minor project affecting lands 
of the United States,” which terms and conditions are attached hereto and made 
a part hereof; and subject to the following special conditions~set forth herein 
as additional articles: 
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Article 15. If not already so done, the licensee shall, in good faith and with due 
diligence, prosecute the construction of the project, and shall complete the con- 
struction by December 31, 1951. 

Article 16. The licensee shall allow to by-pass the diversion dam at all times 
sufficient water to maintain a minimum flow of 10 second-feet in Railroad Creek 
below the project diversion, or the full flow of the stream when that is smaller. 

Article 17. The licensee shall install and maintain a fish screen at the diversion 
intake which shall satisfy the requirements of the State of Washington Depart- 
ment of Game. 

Article 18. The licensee shall pay to the United States the following annual 
charges: 

(i) For the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act, $5; and 

(w%) For the purpose of recompensing it for the use, occupancy, and enjoyment 
of its lands, $5. 

(C) Exhibit J and K combined (F. P. C. No. 2023-1) and exhibit L (F. P. C. 
No. 2023-2) are approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 

Date of issuance: August 1, 1951. 


Order allowing rate schedules to take effect 
Florida Power Corp. 
July 31, 1961 


Florida Power Corp., by application filed June 21, 1951, requests that the rate 
schedules embodied in the agreements, given the rate schedule designations ap- 
pearing below, superseding specified rate schedule and affecting a reduction in 
rates and charges be allowed to take effect as of the dates shown in the following 
table: 


| Rate schedule 
Purchaser . ; cael _ = Effective 
| 


date 
Designated Superseded 


Town of Chattahoochee, Fla................._- | Se _ 1 to Mar. 2, 1951 
. 30. 
Town of Chattahoochee, Fla 7 Fo oN 32 . P.C. No. 30as | July 14, 1951 
supplemented. 
Supplement No. 1 to | June 20, 1951 
F. P. C. No. 31. 


The agreement referred to above as supplement No. 1 to rate schedule F. P. C. 
No. 30 contains the following tax adjustment provisions: 

Tax: To the above rate shall be added the applicable proportionate part of any 
taxes and assessments imposed by any governmental authority in excess of those 
in effect Janary 1, 1948, which are assessed on the basis of meters or customers, 
or the price of or revenues from electric energy or service sold, or the volume of 
energy generated or purchased for sale or sold. 

The agreement referred to above as rate schedule F. P. C. No. 32 contains the 
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same tax adjustment provision but with effective date of taxes as of January 1, 
1951. 

The tax adjustment provisions quoted above provide for future adjustments in 
the schedules of rates and charges which are made effective by this order based 
upon the incidence of taxes described in said provisions. If, pursuant to such ad- 
justment provisions, any change is made in the effective rates and charges, it will 
constitute a change within the meaning of section 205 (d) of the Federal Power 
Act and section 35.3 (c) of the Commission’s codification and reissuance of its 
rules, effective January 1, 1948, requiring that changes in rates be filed with the 
Commission and posted not less than 30 days prior to the proposed effective 
date thereof. 

The Commission orders: 

(A) The aforesaid supplement No. 1 to rate schedule F. P. C. No. 30, rate 
schedule F. P. C. No. 32 and supplement No. 1 to rate schedule F. P. C. No. 31 
of Florida Power Corp. be and they hereby are allowed to take effect as of 
March 2, July 14 and June 20, 1951, respectively. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 205 (d) of the Federal Power Act or section 35.3 of the 
Commission’s codification and reissuance of its rules effective January 1, 1948; 
nor shall it be construed as constituting approval by this Commission of any 
service, rate, charge, classification, or any rule, regulation, contract, or practice 
affecting such service or rate provided for in the rate schedules embodied in the 
contracts, as above designated, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 

Date of issuance: August 1, 1961. 


Findings and order issuing certificate of public convenience and necessity 
West Texas Gas Co. 
(Docket No. G-1688) 
July 31, 1951 


On May 21, 1951, West Texas Gas Co. (applicant) filed with the Commission 
an application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of 800 horsepower additional compressor capacity in its Turkey Creek 
compressor station located in Potter County, Tex. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on July 
30, 1951, respecting the matters involved and the issues presented by the appli- 
cation. No protests to the application have been received. 


The proposed additional compressor capacity will enable applicant to increase 
its transmission capacity out of the Fritch area of the West Panhandle field by 
about 6,000 M. c. f. of gas daily, and will permit the operation of the Turkey 
Creek compressor station with a suction pressure of 175 pounds per square inch 
guage which will make the gas available for input to applicant’s pipeline system. 
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The application states that the additional compressor capacity will enable appli- 
‘ant to serve its market requirements and the market requirements of Southern 
Union Gas Co.’s Clovis district during the 1951-52 heating season. 

The estimated over-all capital cost of the proposed additional compressor 
facilities is $120,000, which will be financed from current funds on hand. 

The Commission finds: 


(1) Applicant, a Delaware corporation, having its principal place of business at 
Lubbock, Tex., owns and operates, among other facilities, natural-gas pipelines 
and appurtenances which comprise its interconnected system, and by the operation 
thereof applicant is engaged in the transportation and sale of natural gas in inter- 
state commerce for resale for ultimate public consumption, subject to the juris- 
diction of the Commission, and is, therefore, a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order of March 23, 1943, in docket No. G-330, 3 F.P.C. 953. 

(2) The compressor facilities hereinbefore described are proposed to be used 
in the transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 


(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, which are more fully described in the application in this proceeding, for 
the transportation and sale of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the com- 


pletion date of the contruction of the facilities hereinbefore described, together 
with the date of commencement of operations. 


(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: August 1, 1961. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
Rockwell C. Tenney 
(Docket No. ID-959) 
August 7, 1951 


On August 18, 1948, Rockwell C. Tenney, 89 Broad Street, Boston, Mass., by 
order of the Commission was authorized to hold the following positions: 

Director, Beverly Gas & Electric Co. 

Director, Eastern Massachusetts Electric Co. 

Director, and vice chairman of board of directors, Fitchburg Gas & Electric 
Light Co. 

Director, Haverhill Electric Co. 

Director, Malden Electrie Co. 

President and director, Pike County Light & Power Co. 

President and director, Rockland Electric Co. 

President and director, Rockland Light & Power Co. 

Director, Suburban Gas & Electric Co. 

On January 14, 1949, applicant notified the Commission that he no longer held 
the following position: 

Director, Eastern Massachusetts Electric Co. 

On March 15, 1951, applicant filed a supplemental application pusuant to section 
305 (b) of the Federal Power Act for authority to hold the following position: 

Chairman of board of directors, Fitchburg Gas & Electric Light Co. instead of 
the position of vice chairman which he had heretofore been authorized to hold. 

The Commission having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected by 
his holding the following positions pending further order of the Commission in 
regard thereto: 

Director, Beverly Gas & Electric Co. 

Director and chairman of board of directors, Fitchburg Gas & Electric Light Co. 

Director, Haverhill Electric Co. 

Director, Malden Electric Co. 

President and director, Pike County Light & Power Co. 

President and director, Rockland Electric Co. 

President and director, Rockland Light & Power Co. 

Director, Suburban Gas & Electric Co. 

The Commission orders: 


(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in the above finding, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 


Date of issuance: August 8, 1961. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
Charles H. Tenney II 
(Docket No. ID-1095) 
August 7, 1961 ° 


On May 11, 1948, Charles H. Tenney II, 89 Broad Street, Boston, Mass., by 
order of the Commission was authorized to hold the following positions: 

Vice president and director, Fitchburg Gas & Electric Light Co. 

Vice president and director, Rockland Light & Power Co. 

On March 28, 1951, applicant filed a supplemental application, pursuant to sec- 
tion 305 (b) of the Federal Power Act for authority to hold the following positions: 

Assistant to the president, Fitchburg Gas & Electric Light Co. 

Assistant to the president, Rockland Light & Power Co. instead of the positions 
of vice president of these two companies which he had heretofore been authorized 
to hold. 

The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected -by 
his holding the following positions pending further order of the Commission in 
regard therto: 

Assistant to the president and director, Fitchburg Gas & Electric Light Co. 

Assistant to the president and director, Rockland Light & Power Co. 

The Commission 6rders: 

(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in the above finding, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules effective 
January 1, 1948, and to the specific reservation of the right of the Commission to 
require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act are hereby superseded. 


Date of issuance: August 8, 1961. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Herbert A. Burns 
(Docket No. ID-1149) 
August 7, 1951 


On April 4, 1951, Herbert A. Burns, Spring Valley, N. Y., filed an application, 
pursuant to section 305 (b) of the Federal Power Act, for authority to hold the 
following positions: : 

Director, Rockland Light & Power Co. 

Director, Rockland Electric Co. 

Director, Pike County Light & Power Co. 

The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds: 
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Applicant has made due showing in the form and manner prescribed by the 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

Date of issuance: August 8, 1951. 


Findings and order issuing certificate of public convenience and necessity 


Alabama-Tennessee Natural Gas Co. 





(Docket No. G—1624) 
August 7, 1951 


On February 28, 1951, Alabama-Tennessee Natural Gas Co. (applicant), a Dela- 
ware corporation of Florence, Ala., filed an application, as supplemented on April 
2, April 23, and June 4, 1951, for a certificate of public convenience and necessity 
pursuant to section 7 (c) of the Natural Gas Act, authorizing the construction 
and operation of eight line taps and meter and regulator stations at points on 
its transmission system near Barton, Belle Mina, Flint, Greenbrier, Margerum, 
Pride School Settlement, Pryor and Tanner, Ala. Applicant proposes by these 
facilities to sell and deliver natural gas to Muscle Shoals Natural Gas Corp. 
(Muscle Shoals) for resale in these communities, which have no gas utility service 
at present. | 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 31, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Temporary authorization to construct and operate a portion of the facilities to 
serve natural gas to Muscle Shoals only for resale to Alfalfa Producers Coopera- 
tive, Inc., near Belle Mina, Ala., was granted by the Commission on April 3, 1951. 

Through the proposed facilities applicant proposes to sell and deliver an esti- 
mated maximum volume of approximately 90,000 M. c. f. per year with a daily 
maximum volume of 380 M. c. f. of natural gas in the fifth year of operation. 

Applicant will render the proposed service to Muscle Shoals at the rates pre- 
scribed in applicant’s F. P. C. gas tariff, original volume No. 1, which are subject 
to conditions imposed in docket No. G-585. 

The Commission finds: 

(1) Alabama-Tennessee Natural Gas Co., a Delaware corporation having its prin- 
cipal place of business in Florence, Ala., owns and operates, among other facilities, 
a natural-gas transmission pipeline system located in the Sates of Tennessee, 
Mississippi and Alabama, and by such operations is engaged in the transportation 
and sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as amended, as 
heretofore found by the Commission in its order of July 1, 1948,.in docket No. 
G-585, 7 F.P.C. 251. 
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(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas for resale in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
the requirements, rules, and regulations of the Commission thereunder. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act -and 
the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) (18 CFR 
1.32 (b)) of the Commission’s rules of practice and procedure having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final deci- 
sion in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as supplemented, in this 
proceeding, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of completion of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, and any pertinent rules, regulations or orders 
heretofore or hereafter issued by the Commission. 

(D) Applicant shall make the proposed sales and render the proposed service 
under the rate schedule, and the applicable terms and conditions contained in its 
presently effective F. P. C. gas tariff, original volume No. 1, or any effective 
amendments or additions thereto, subject to the conditions set forth in the Com- 
mission’s order of June 15, 1950 in docket No. G-585. Nothing contained herein 
shall be construed as in any manner changing or affecting that order. 


Date of issuance: August 7, 1951. 


Order further amending license (major) 
South Carolina Electric & Gas Co. 
(Project No. 1895) 

August 7, 1951 


Application was filed February 16, 1951, as supplemented April 9, 1951 by South 
Carolina Electric & Gas Co., licensee for major project No. 1895, for further 
amendment of its license for the project situated on the Broad and Congaree 
Rivers in Richland County, S. C. 

By the amendment the licensee seeks authorization to replace two turbines 
connected to two generators rated at 750 kilowatts and 1,000 kilowatts and having 
a frequency of 40 cycles with two turbines, each connected to a 1,600-kilowatt 
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generator having a frequency of 60 cycles, and to abandon a frequency changer. 

The effect of the amendment is such, among other things, that the project 
works as now constructed and proposed should be redescribed in the license, and 
the horsepower capacity authorized to be installed in the project increased. 

The Chief of Engineers, Department of the Army, has reported favorably on 
the application. 

The Commission finds: 

(1) The license, further amended as hereinafter provided, will not alter any of 
the basic facts upon which the license was issued. 

(2) Public notice of the filing of the application as supplemented has been 
given as required by the act. 

(3) The authorized installed horsepower capacity of the project under the 
license as further amended is 15,800 horsepower, and the annual charge for reim- 
bursing the United States for the costs of administration of part I of the act, based 
upon such capacity, as hereinafter provided, is reasonable. 

(4) Exhibit L-2 (F. P. C. No. 1895-4) which is already a part of the license 
and was revised in the Commission pursuant to the licensee’s authorization, and 
page 4 of exhibit M revised by the licensee itself, conform to the Commission’s 
rules and regulations and should be reapproved as a part of the license for 
the project. 

The Commission orders: 

(A) The exhibits referred to in finding (4) above are reapproved as part of 
the license as further amended. 

(B) The license for project No. 1895 is hereby further amended, effective as 
of the first day of the month in which the accepted amendment is filed with the 
Commission, to provide for the installation, commencing on or before September 
1, 1951 with completion by August 31, 1952, of the two new generating units in 
the project and abandonment of the frequency changer; said amendment being: 

ParacraPH I. Article 2 of the license as amended is hereby amended as follows: 

Article 2. The project covered by and subject to this license, known as the 
Columbia development, is located in Richland County, 8. C., and consists of: 

(a) All lands constituting the project area and enclosed by the project boundary 
or the limits of which are otherwise defined, and/or interests in such lands neces- 
sary or appropriate for the purposes of the project, whether such lands or interests 
therein are owned or held by the licensee or by the United States; such project 
area and project boundary being more specifically shown and described by certain 
exhibits which formed part of the application for license or for amendment 
thereof and which are designated and described as follows: 

Exhibit J-1—( F. P. C. No. 1895-1) entitled “Map of project area”; 

Exhibit J-2—(F. P. C. No. 1895-2) entitled “Transmission system, power plant 
locations and interconnections” ; 

Erhibit K—(F. P. C. No. 1895-6) entitled “Map of project area—Columbia 
hydro-electric development”, signed South Carolina Electric & Gas Co. by S. C. 
McMeekin, president, on December 31, 1947. 

(b) All project works, consisting of a dam and diversion works, a reservoir, the 
Columbia Canal, and a powerhouse having installed capacity of 11,200 kilowatts 
in seven units and appurtenant equipment, the location, nature, and character of 
which are more specifically shown and described by the exhibits hereinbefore cited 
and by certain other exhibits which also formed part of the application for license 
or for amendment thereof and which are designated and described as follows: 

Exhibit L-1—(F. P. C. No. 1895-3) entitled “Plan and elevations of dam and 
canal headgates” ; 


Exhibit L-2—(F. P. C. No. 1895-4) entitled “Plan and elevations of power 
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plant structure, typical section through unit,” revised April 9, 1951; 
Exhibit L-3—(F. P. C. No. 1895-5) entitled “Spillway in canal bank”; 
Exhibit M—A statement in four sheets entitled “General description of me- 

chanical and electrical equipment”, of which pages 2 and 3 were revised April 2, 

1943, and page 4 was revised April 5, 1951. 

(c) All other structures, fixtures, equipment, or facilities used or useful in the 
maintenance and operation of the project and located on the project area, includ- 
ing such portable property as may be used and useful in connection with the 
project or any part thereof, whether located on or off the project area, if and to 
the extent that the inclusion of such property as a part of the project is approved 
or acquiesced in by the Commission; also, all riparian or other rights the use or 
possession of which is necessary or appropriate in the maintenance and operation 
of the project. 

(d) The authorized installed capacity of the project is 15,800 horsepower. 

Paragraph II. Article 15 of the license as amended is hereby amended as follows: 

Article 15. The licensee shall pay to the United States for the costs of adminis- 
tration of part I of the act, one (1),cent per horsepower on the authorized in- 
stalled capacity (15,800 horsepower), plus two and one half (2%) cents per 1,000 
kilowatt-hours of gross energy generated by the project during the calendar year 
for which the charge is made. 

(C) This order shall become final within 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided by section 313 (a) of 
the act. 

(D) This further amendment of license shall be accepted and returned to the 
Commission within 60 days from the date of issuance of this order. 


Date of issuance: August 8, 1951. 


Order issuing license (major) 
Wisconsin Public Service Corp. 
(Project No. 1989) 


August 7, 1961 





Application was filed January 29, 1948 by the Wisconsin Public Service Corp., of 
Milwaukee, Wis., for license under the Federal Power Act (hereinafter referred 
to as the act) for constructed major project No. 1989, known as the Merrill hydro 
project, located on the Wisconsin River in the city of Merrill, in Lincoln County, 
Wis. 

The entire Wisconsin River is a navigable waterway of the United States. Wis- 
consin Public Service Corp. v. Federal Power Commission (147 F.2d 743, cert. 
denied, 325 U.S. 880). 

The project consists of: 

(a) All lands constituting the project area and enclosed by the project boundary 
or the limits of which are otherwise defined and/or interest in such lands neces- 
sary or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the applicant or by the United States; such project 
area and project boundary being more specifically shown and described by a cer- 
tain exhibit which formed part of the application for license and which is desig- 
nated and described as follows: 

Exhibit J & K—(F. P. C. No. 1989-1), a map in one sheet revised November 
16, 1948 and entitled “General and detail map of Merrill hydroelectric develop- 
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ment”, signed Wisconsin Public Service Corp. by A. G. Carson on January 8, 1948; 
(b) Principal structures: 
A reservoir of approximately 373 acres created by a low concrete dam 400 feet 


7 long equipped with 26 steel lift-gates; a headrace along the left-hand bank 305 
feet in length and 115 feet in width with needle sections in the riverside wall; 
he a brick powerhouse containing two horizontal 575-horsepower turbines, each con- 
id- nected to a 420-kilowatt generator; and appurtenant equipment; the location, 
he nature, and character of which being more specifically shown and described by the 
to exhibit hereinbefore cited and by certain other exhibits which also formed part 
ed of the application for license and which are designated and described ag follows: 
or Exhibit L-1—(F. P. C. No. 1989-2), a drawing in one sheet revised November 
‘on 16, 1948 and entitled “General design drawing of dam—Merrill hydroelectric 
development” ; 
Erhibit L-2—(F. P. C. No. 1989-3), a drawing in one sheet entitled “General 
va: design drawing of power plant (Plan)—Merrill hydroelectric development”; 
ris Exhibit L-3—(F. P. C. No. 1989-4), a drawing in one sheet revised November 
in 16, 1948 and entitled “General design drawing of power plant (section)—Merrill 
000 hydroelectric development” ; 
ear Exhibit L-4—(F. P. C. No. 1989-5), a drawing in one sheet entitled “General 
design drawing of power plant (elevation)—Merrill hydroelectric development” ; 
nee and 
of Exhibit L-6—(F. P. C. No. 1989-6), a drawing in one sheet entitled “Main one 
line diagram of Merrill hydroelectric development” ; 
the Exhibit L-1 to L-4.—Signed Wisconsin Public Service Corp. by A. G. Carson 
on January 8, 1948, and exhibit L-5 similarly signed on July 6, 1948; and 
Exhibit M—A statement in two sheets entitled “General description and gen- 
eral specifications of equipment”; 
(c) All other structures, fixtures, equipment, or facilities used or useful in the 
construction, operation, and maintenance of the project and located in the project 
area, including such portable property as may be used or useful in connection with 
the project or any part thereof, whether located on or off the project area, if and 
to the extent that the inclusion of such property as a part of the project is ap- 
proved or acquiesced jn by the Commission; also all riparian and other rights, 
the use or possession of which is necessary or appropriate in the maintenance or 
operation of the project. 
, of Original construction of the project was authorized by the Wisconsin legislature 
rred in 1874. Changes in ownership of the project occurred several times until Wiscon- 
‘dro sin Valley Electric Co., the immediate predecessor in ownership, was merged with 
aty, the applicant on June 5, 1933. A number of structure and equipment changes were 

made in the project throughout the years after 1874, the present dam being the 
V is- result of reconstruction in 1913, and the present water wheels and generators hav- 
ert. ing been installed in 1917. 

An Assistant Secretary of the Interior and the Chief of Engineers, Department 

of the Army, have reported favorably on the application as hereinafter provided, 
lary and the Public Service Commission of Wisconsin offers no objection to the is- 
ces- suance of a license for the project as hereinafter provided. 
rest The Commission finds: 
ject (1) The applicant is a corporation organized under the laws of the State of 
cer- Wisconsin and has submitted satisfactory evidence of compliance with the require- 
Sig- ments of all applicable State laws insofar as necessary to effect the purposes of a 
license for the project. 
iber (2) No conflicting application is before the Commission. Public netice has been 


given as required by the act. 
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(3) The project does not affect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself, 

(4) Under present circumstances and conditions and upon the terms herein- 
after imposed, the project is best adapted to a comprehensive plan for the im- 
provement and utilization of water-power development, and for other beneficial 
public purposes, including recreational purposes. 

(5) The installed horsepower capacity of the project hereinafter authorized is 
1,150 horsepower, and the total energy generated thereby is used to supply the 
urban load of the city of Merrill through distribution lines leading from the gen- 
erator bus. 

(6) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of part I of the 
act is reasonable as hereinafter specified. 

(7) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project, and the proportion of surplus earnings to be paid 
into and held in amortization reserves, are reasonable as hereinafter specified. 

(8) The exhibits designated and described in paragraphs (a) and (b) above 
conform to the Commission’s rules and regulations and should be approved as 
part of the license for the project. 

The Commission orders: 

(A) This license is issued to Wisconsin Public Service Corp. of Milwaukee, 
Wis., under section 4 (e) of the act for a period commencing January 1, 1933 
and terminating June 30, 1970 for the operation and maintenance of constructed 
project No. 1989 on the Wisconsin River, a navigable waterway of the. United 
States, subject to the terms and conditions of the act which are incorporated by 
reference as a part of this license, and subject to such rules and regulations as the 
Commission has issued or prescribed under the provisions of the act. 

(B). This license shall also be subject to the terms and condition set forth in 
form L-3 entitled “Terms and conditions of license for constructed major project 
affecting navigable waters of the United States”, which terms and conditions, 
described as articles 1 through 17, are attached hereto and made a part hereof, 
except for article 8 thereof, and subject to the following special conditions set 
forth herein as additional articles: 

Article 18. The licensee shall construct, maintain, and operate such protective 
devices and comply with such reasonable modifications of the project structures 
and operation in the interest of fish and wildlife resources as may be hereafter 
prescribed by the Commission upon the recommendation of the Secretary of 
the Interior. 

Article 19. At such time as the Commission may direct and to the extent that 
it is economically sound and in the public interest to do so, the licensee shall, 
after due notice and opportunity for hearing, install additional generating capacity. 

Article 20. The licensee shall pay to the United States the following annual 
charge: 

(7) For the purpose of reimbursing the United States for the costs of administra- 
tion of part I of the act, one (1) cent per horsepower on the authorized installed 
capacity (1,150 horsepower), plus two and one-half (2%) cents per 1,000 kilowatt- 
hours of gross energy generated by the project during the calendar year for which 
the charge is made. 

(C) The exhibits designated and described in paragraphs (a) and (b) above 
are approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
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application for rehearing shall be filed as provided by section 313 (a) of the act. 
(E) This license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 


Date of issuance: August 8, 1961. 


Order further extending period of operations 
Central Kentucky Natural Gas Co. 
(Docket No. G-961) 

August 7, 1961 


By letter dated June 27, 1951, Central Kentucky Natural Gas Co. (Central 
Kentucky) requested this Commission to issue an order further extending the 
period of operations of certain of its natural-gas facilities, the construction and 
operation of such facilities having been authorized by an order of this Commis- 
sion issued March 4, 1948, in the above-entitled docket, 7 F.P.C. 440. 

Paragraph (C) of said order provides as follows: 

(C) This certificate is not transferable and shall be effective only until October 
1, 1948, or so long as applicant continues the operations hereby authorized prior 
thereto in accordance with the provisions of the Natural Gas Act, as amended, 
and any pertinent rules, regulations or orders heretofore or hereafter issued by 
the Commission. 

By orders issued July 20, 1948, July 27, 1949, and September 13, 1950, the Com- 
mission extended the period of authorization from October 1, 1948, to October 1, 
1949, from October 1, 1949, to October 1, 1950, and from October 1, 1950, to 
October 1, 1951, respectively. 

Central Kentucky now represents that due to continued emergency conditions 
the time for continuing operations should be further extended from October 1, 
1951, to October 1, 1952. 

The Commission orders: 

That Central Kentucky Natural Gas Co. be and it is hereby authorized to con- 
tinue operations of the facilities which are more fully described in its order of 
March 4, 1948, until October 1, 1952, thereafter to be subject to further order, 
based upon a showing by Central Kentucky. 


Date of issuance: August 7, 1961. 


Findings and order issuing a certificate of public convenience and necessity 


El Paso Natural Gas Co. 
(Docket No. G—1707) 
August 7, 1961 


On June 11, 1951, El Paso Natural Gas Co. (applicant) filed with the Commis- 
sion an application for a certificate of public convenience and necessity pursuant 
to section 7 (c) of the Natural Gas Act authorizing the construction of a meter 
station at the terminus of its San Manuel Copper Corp. line in Pinal County, Ariz. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 31, 1951 respecting the matters involved and the issues presented by the 
application. No protest to the granting of the application has been received. 

Applicant currently furnishes natural gas directly to the San Manuel Copper 
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Corp. for its mining operations. Applicant proposes to deliver approximately 
117,000 M. c. f. per year, with a daily maximum of about 1,100 M. ec. f. of natural 
gas in the fifth year of operation to Marshall A. Moody, d. b. a. San Pedro 
Utilities, through the proposed facilities, for distribution to residents occupying 
dwelling houses owned or controlled by San Manuel Copper Corp. and to other 
users in an unincorporated community in the vicinity of the Copper Corp.'s 
San Manuel Project near the town of Mammoth, Ariz. 

The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of business at 
El Paso, Tex., owns and operates, among other facilities, a natural-gas transmis- 
sion pipeline system located in the States of Texas, New Mexico, and Arizona, 
and by such operations applicant is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of January 11, 1944 in docket No. G-288, 4 F.P.C. 486. 

(2) The facility hereinbefore described is proposed to be used for the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as an integral part of applicant’s existing pipeline system 
and the construction and operation thereof by applicant are subject to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) (18 CFR 
1.32 (b)) of the Commission’s rules of practice and procedure having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final deci- 
sion in the instant proceeding. 

(5) The construction and operation of the proposed facility by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued, authorizing applicant to construct and operate the facility hereinbefore 
described, and as more fully described in the application in this proceeding, for the 
transportation and sale of natural gas as therein set forth, subject to the juris- 
diction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing under oath, the date 
of completion of construction of the facility hereinbefore described, together with 
the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operation hereby authorized, in accordance with the pro- 
visions of the Natural Gas Act and any pertinent rules, regulations, or orders 
heretofore or hereafter issued by the Commission. 


Date of issuance: August 7, 1951. 
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Order allowing agreement to take effect 
Transcontinental Gas Pipe Line Corp. 
August 7, 1951 


On July 2, 1951, Transcontinental Gas Pipe Line Corp. (Transcontinental) sub- 
mitted for filing a service agreement, dated June 15, 1951, with The Brooklyn Union 
Gas Co. whereby the present contract demand of 70,000 M. c. f. of gas per day 
under Transcontinental’s rate schedule CD-2, will for a temporary period be re- 
duced. The proposed service agreement provides for a reduction in the contract 
demand to 36,000 M. c. f. of gas per day, beginning June 15, 1951, and extending 
through August 15, 1951, and to 43,000 M. ec. f. of gas per day for the month of 
September, 1951, with the resumption of the full contract demand of 70,000 M. c. f. 
of gas per day thereafter. Transcontinental requests that said agreement be per- 
mitted to become effective June 15, 1951. Such arrangement will permit the delivery 
of additional natural gas by Transcontinental to the Columbia system for storage 
purposes up to October 1, 1951. 

The Commission orders: 

(A) The aforesaid agreement be and it is hereby allowed to take effect as 
of June 15, 1951. 

(B) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended, nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, or practice affecting service provided for in 
the aforesaid agreement; nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: August 8, 1951. 


Order issuing new license (minor) 
Elmer J. Espen, et al. 
(Project No. 962) 

August 7, 1951 


Application was filed April 5, 1950, by Elmer J. Espen, of Enumclaw, Wash., on 
behalf of himself and of Laura Espen, of Seattle, Wash.; Christine Espen Ghig- 
lione, of Enuinclaw, Wash.; Frances Espen Ghiglione, of Huntington Park, Calif.; 
Mildred Espen Jones, of Auburn, Wash.; Leona K. Pearson, of Fairbanks, Alaska; 
Thelma M. Espen Brehmer, of Bremerton, Wash.; Lawrence M. Espen, of San 
Diego, Calif.; and Raymond H. Espen, of Seattle, Wash., for a new license under 
the Federal Power Act (hereinafter referred to as the act) for constructed minor 
project No. 962, located on Silver Creek, tributary to White River, in Pierce 
County, Wash., and affecting lands of the United States approximately in sec. 34, 
T. 18 N., R. 10 E., Willamette meridian (unsurveyed), within the Snoqualmie 
National Forest. 

The project—license No. 2 for which expired July 17, 1950—is entirely on lands 
of the United States occupying 0.16 acre, and consists of: 

(a) All lands constituting the project area and enclosed by a project boundary 
or the limits of which are otherwise defined; 
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(b) Project structures, comprising a small diversion dam; a woodstave conduit 
626 feet long; and a small wooden powerhouse containing a water wheel connected 
to a 4-kilowatt generator; and 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, and all 
rights and interests, the possession of which is necessary or appropriate in the 
maintenance and operation of the project. 

The said lands and project works are more specifically shown and described by 
a certain map which formed part of expired license No. 2, which map, as revised 
in the Commission in minor details and redesignated as exhibit K, is described 
as follows: 

Exhibit K—(F. P. C: No. 962-2), a map in one sheet entitled “Hydroelectric 
power project of John Espen, Enumclaw, Wash.,” signed on June 10, 1936 by John 
Espen, Parkway, Wash., and revised and redesignated in the Commission in May 
1951. 

The original license for the project, which was issued to John Espen on July 
18, 1930, for a period not exceeding 10 years, and was amended to provide for 
relocation of the diversion dam and intake and extension of the conduit, expired 
July 17, 1940. License No. 2, which was issued to John Espen for a period of 10 
years from July 18, 1940, expired July 17, 1950. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Snoqualmie National Forest, has reported favorably on 
the application. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application substantially as hereinafter provided. 

The State of Washington Departments of Game and Fisheries have reported 
favorably on the application substantially as hereinafter provided. 

The Commission finds: 

(1) Elmer J. Espen, Laura Espen, Christine Espen Ghiglione, Frances Espen 
Ghiglione, Mildred Espen Jones, Leona K. Pearson, Thelma M. Espen Brehmer, 
Lawrence M. Espen, and Raymond H. Espen are citizens of the United States and 
have submitted satisfactory evidence of compliance with the requirements of all 
applicable state laws insofar as necessary to efféct the purposes of a license for 
the project. 

(2) No conflicting application is before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance of 
a new license therefor, as hereinafter provided, affect the development of any 
water resources for public purposes which should presently be undertaken by the 
United States itself. 

(4) The issuance of a new license for the project as hereinafter provided will 
not interfere or be inconsistent with the purposes for which the Snoqualmie Na- 
tional Forest was created or acquired. 

(5) The installed capacity of the project is 6 horsepower and the energy gen- 
erated thereby is used at applicant’s resort. 

(6) The exhibit described and designated in the second paragraph of this order 
conforms with the Commission’s rules and regulations. 

(7) It will be to the public interest to waive the terms and conditions contained 
in the following sections of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the act which are herein- 
after waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 10 (d); 
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10 (f); 11; 12; 14, except insofar as the power of condemnation is reserved; 15; 
18, except insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar as it 
relates to the determination of fair value. 

The Commission orders: 

(A) This new license is issued, without charge, to Elmer J. Espen on behalf 
of himself and of Laura Espen, Christine Espen Ghiglione, Frances Espen Ghiglione 
Mildred Espen Jones, Leona K. Pearson, Thelma M. Espen Brehmer, Lawrence 
M. Espen, and Raymond H. Espen under sections 4 (e) and 15 of the act for a 
period of 10 years, effective as of July 18, 1950, for the operation and maintenance 
of minor project No. 962 upon lands ofthe United States within the Snoqualmie 
National Forest, subject to the terms and conditions of the act which is hereby 
incorporated by reference as a part of this license (except that the terms and con- 
ditions of part I of the act referred to in finding (7) above are hereby waived to 
the extent therein specified), and subject to such rules and regulations as the 
Commission has issued or prescribed under the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in form 
L-7, entitled “Terms and conditions of license for minor project affecting lands 
of the United States,” which terms and conditions are attached hereto and made 
a part hereof; and subject to the following special condition set forth herein as 
an additional article: 

Article 15. The licensee shall construct, maintain, and operate such protective 
devices and comply with such reasonable modifications of the project structures 
and operation of the project in the interest of fish and wildlife resources as may 
be prescribed hereafter by the Commission upon the recommendations of the 
Secretary of the interior or the State of Washington Department of Game. 

(C) Exhibit K (F. P. C. No. 962-2) is approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This new license shall be accepted and returned to the Commission within 
60 days from date of issuance of this order. 


Date of issuance: August 9, 1951. 


Findings and order of the Commission 
Connecticut River Power Co. 
(Docket No. E-6346) 

August 14, 1961 


On March 16, 1951 the Connecticut River Power Co. of Littleton, N. H., here- 
inafter referred to as “declarant,” filed a declaration of intention under the pro- 
visions of section 23 (b) of the Federal Power Act (16 U.S.C. 817) to construct 
a water power development on the Connecticut River in Grafton and Coos Coun- 
ties, N. H., and Caledonia and Essex Counties, Vt., with a dam at the Upper 
Fifteen Mile Falls site, 288.3 miles from the mouth of the River. The dam and 
power plant would be located near Littleton, N. H., and the project is called the 
Littleton development. 

The project works of the Littleton development as proposed by the declarant 
would consists principally of a dam about 5,325 feet long comprised of rolled earth 
embankments on either side of the Connecticut River with top elevation of 820 
feet (U. S. G. S. datum), a gravity-type concrete dam and spillway structure 377 
feet long and 144 feet in maximum height equipped with flood gates and flash- 
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boards extending up to elevation 809 feet, and a non-overflow gravity-type con- 
crete intake structure about 225 feet long; a reservoir about 11 miles long provid- 
ing usable storage capacity of 115,000 acre feet in a drawdown of 40 feet; a 
powerhouse on the left side of the River about 300 feet below the dam with a 
total installation of 220,000 horsepower in four 55,000 horsepower hydraulic tur- 
bines rated at 160-foot head, each of which would drive a 39,000-kilovolt-ampere 
electric generator (0.9 power factor), the maximum output capacity of the total 
installation being approximately 140,400 kilowatts; four 21%4-foot diameter pen- 
stocks extending from the intake structure to the powerhouse; four 39,000-kilovolt- 
ampere banks of transformers to step up the voltage from 13,800 volts to 230,000 
volts; a switchyard; and two 230,000-volt transmission lines about 7 miles long, 
extending from the proposed Littleton switchyard to the Comerford switching 
station, including additional 230-kilovolt-ampere-line switching equipment at the 
Comerford development. When operating at maximum capacity, the power in- 
stallation would utilize water at a rate of about 12,600 cubic feet ver second. The 
earth embankment on the New Hampshire side of the river would be 3,160 feet 
long and that on the Vermont side 1,550 feet long. 

The proposed Littleton hydroelectric plant would be connected with the New 
England Electric System at the existing Comerford development, and would be 
especially valuable as a peaking power plant in that system. Most of its output 
would be transmitted to a substation at Tewksbury, Mass., near Boston, to serve 
loads in Massachusetts, including the Boston metropolitan area. 

In proceedings concernings the Bellows Falls project No. 1855 (2 F.P.C. 380), 
and the Wilder project No. 1892 (4 F.P.C. 3, 6), the Connecticut River was 
determined a navigable water of the United States “from its mouth up to and be- 
yond” the Wilder Project. The Wilder project has been redeveloped pur- 
suant to Commission authorization granted October 31, 1946 (5 F.P.C. 271). The 
dam for the Wilder project is located in the Connecticut River about 3 miles up- 
stream from White River Junction, Vt. The head of the Wilder pool is at about 
mile 263, some 25 miles below the site of declarant’s proposed Littleton dam. 

In the Bellows Falls proceeding before this Commission (2 F.P.C. 380) in 
which declarant was a party, it was shown that the section of the River in which 
the Littleton development would be located, has been used extensively for com- 
mercial transportation of logs from points far above Fifteen Mile Falls to points 
as far downstream as Hartford, Conn. It was also shown in that proceeding that, 
prior to logging operations, Indians from the uppermost parts of the Connecticut 
River basin navigated the River in canoes loaded with pelts and furs which they 
marketed at. Northampton and Springfield, Mass., and at Hartford, Conn. 

While the principal use of the Connecticut River for boat navigation did not 
extend above Fifteen Mile Falls, small boats were used in logging operations and 
by the Indians in the stretch between the head of the Falls and the mouth of 
the Nulhegan River at North Stratford, N. H. 

The Nulhegan River discharges into thé Connecticut River at mile 344.6, the 
confluence of these two streams being about 56 river miles above the site of the 
declarant’s proposed dam. A large part of the logs which passed through the Fif- 
teen Mile Falls reach were brought down the Nulhegan River to its junction with 
the Connecticut and thence down the Connecticut River to sawmills in Vermont, 
New Hampshire, Massachusetts, and Connecticut. Likewise, logs were brought 
down the Connecticut River from points above the mouth of the Nulhegan to 
mills in the same States. These logging operations continued for more than 50 
years and by 1900 reached a volume of about 80 million feet annually. After 1915 
there were very little logging operations on the Connecticut River, but the float- 
ing of pulpwood continued until about. 1925. Moreover, the Connecticut and Nul- 
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hegan Rivers were used by the Indians as principal links in the route of travel 
by canoe and otherwise between points in the New England Colonies and points 
along the St. Lawrence River. 

The average flow of the Connecticut River at the Littleton dam site is about 
2,968 cubic feet per second. It is obvious, therefore, that with the reservoir com- 
pletely drawn down, thus leaving space available for the storage of 115,000 acre 
feet of water, it would be physically possible for the project to withhold the average 
stream flow for a period of 19 days. Moreover, inasmuch as the hydraulic capacity 
of the proposed power installation would be 12,600 cubic feet per second, and 
considering the contemplated peaking operations, the rate of outflow from the 
turbines would vary through a very wide range, and the resulting variations in 
the flow of the River downstream from the power plant would at times, unless 
the flow should be re-regulated, seriously impair the navigable capacity of the 
River. 

The existing Comerford plant (mile 281) and the McIndoes plant (mile 2745) 
have maximum hydraulic capacities of 11,205 cubic feet per second and 5,202 cubic 
feet per second, respectively, and usable reservoir capacities of 29,356 acre feet and 
4,581 acre feet, respectively. These existing plants serve as system load regulators 
and are operated primarily for peaking purposes. While the MecIndoes plant is so 
operated as to afford a measure of flow re-regulation, the operation of these two 
plants sometimes causes fluctuations in excess of two feet in the stage of the 
Connecticut River at and in the vicinity of mile 263, near the head of the pool 
created by the existing Wilder Dam. The usable storage to be provided by the 
Littleton development would be more than 3.3 times the combined usable 
storage now available at the Comerford and McIndoes developments; hence the 
Littleton development would be operated normally to serve the extreme peak 
requirements of the system load. Such operation would, however, aggravate the 
adverse effects on navigable capacity downstream from the MecIndoes plant, more 
particularly in the reach immediately above the Wilder pool. 

A conference respecting this matter was held in Boston on June 15, 1951, at 
which representatives of declarant and members of the Commission’s staff assigned 
to investigate the proposed construction were present. Declarant’s representatives 
were advised of the result or the staff investigation substantially as set forth 
above, and were asked whether a hearing would be requested by declarant. The 
declarant’s representatives advised declarant would not request a hearing and 
that in the event the Commission adopts findings of jurisdiction with respect to 
the proposed Littleton development, Commission action would be requested on 
the pending application for license for project No. 2077, including the Littleton 
development. 

The governors of the states of New Hampshire and Vermont and the Public 
Service Commissions of those States were notified of the filing of the declaration. 

The Commission finds: 

(1) The Connecticut River from its mouth to points above the mouth of the 


Nulhegan River, a tributary of the Connecticut, is a navigable water of the 
United States. 


(2) No public lands or reservations of the United States would be affected by 
the construction and operation of the Littleton development. 


(3) The interests of interstate or foreign commerce would be affected by the 
construction and operation of the Littleton development. 
The Commission orders: 


As provided by section 23 (b) of the Federal Power Act, the declarant before 
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commencing construction of the proposed Littleton development shall have re- 
ceived a license therefor under the provisions of the Federal Power Act. 
Date of issuance: August 15, 1951. 


Order accepting rate schedules for filing 
Tennessee Gas Transmission Co. 
(Docket Nos. G-962, G-1070, G-1248, G-1290) 
August 14, 1961 


On July 24, 1951, Tennessee Gas Transmission Co. (applicant) tendered for 
filing, to be effective as of August 15, 1951, as part of its F. P. C. gas tariff, original 
volume No. 1, rate schedules CD-4, CD-5, G-4, G-5, S-5, R-4, T-1 and T-4. 

These rate schedules purport to comply with the conditions as to rates contained 
in the orders of the Commission of December 7, 1948, May 3, 1949, July 26, 1949, 
and November 4, 1950, issuing to applicant certificates of public convenience and 
necessity at docket Nos. G-962, G-1070, G-1248 and G-—1290, respectively. 

These rate schedules will reduce the rates for natural gas sold and transported 
by applicant in its Northern and New York zones to the level fixed in the order 
of the Commission on November 4, 1950, at docket Nos. G-1248 and G-—1290, 
referred to above. 

On September 15, 1950 and February 13, 1951, the Commission, by order, allowed 
applicant’s rate schedules CD-4, CD-5, T-1 and T-4, and R-4, respectively, to 
become effective on an interim basis extending to but not including December 1, 
1951, with the condition that applicant file satisfactory rate schedules on or before 
October 31, 1951. 

The order of November 4, 1950, at docket Nos. G-1248 and G—1290 further pro- 
vided that such satisfactory rates be filed 3 months prior to commencement of 
operations therein authorized. Applicant now advises that it will be able to com- 
mence such service on or about August 15, 1951. 

The Commission finds: 

(1) The above-described rate schedules tendered for filing on July 24, 19851, 
constitute satisfactory compliance with the rate conditions in the orders issuing 
certificates of public convenience and necessity referred to above. 

(2) Good cause exists to allow these rate schedules to take effect as of August 
15, 1951, pursuant to section 154.51 of the Commission’s rules and regulations. 

(3) Good cause exists to waive the 3-months’ filing provision in the order of 
November 4, 1950, at docket Nos. G-1248 and G-1290. 

The Commission orders: 

(A) Tennessee Gas Transmission Co.’s F. P. C. gas tariff, original volume No. 1, 
rate schedules CD-4, CD-5, G-4, G-5, S-5, R-4, T-1 and T-4, tendered for filing 
on July 24, 1951, be and the same are hereby accepted for filing, effective as of 
August 15, 1951. 

(B) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act; nor shall it be construed as con- 
stituting approval by this Commission of any service, rate, charge, classification, 


or any rule, regulation, contract, or practice affecting such service or rates pro- 
vided for in the above-designated rate schedules, nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or relating 
to such service or rates. 

(C) This order is without prejudice to any findings or orders which have been 
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or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of wsuance : August 14, 1951. 





Order allowing rate schedules to take effect 
El Paso Natural Gas Co. 


August 14, 1951 
























On July 5, 1951, El Paso Natural Gas Co. filed second revised sheets Nos. 12, 
13, 14-A, and 15 to its tariff, providing for a rate reduction in its rate schedules 
BP-1, BP-2, BP-3 and C-—1, applicable to volumes of gas resold for power plant 
fuel, in the amount of $48,800 and requested that the filing become effective as 
of June 1, 1951. 

The Commission orders: 

(A) The aforesaid rate schedules be and they are hereby allowed to take effect 
as of June 1, 1951. 

(B) Nothing contained in this order shall be construed as constituting approval 
by this Commision of any service, rate, charge, classification, or rule, regulation, 
contract or practice affecting such service or rate provided for in the above desig- 
nated rate schedules, nor shall this order be deemed as recognition of any claimed 
contractual right or obligation affecting or relating to such service or rate. 

C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against El Paso Natural Gas Co. 

Date of issuance: August 15, 1951. 








Findings and order issuing certificate of public convenience and necessity authorizing 
relocation of natural gas facilities and permitting and approving abandonment of 
natural gas facilities 


Hope Natural Gas Co. 
(Docket. No. G-1700) 


August 14, 1951 















On June 4, 1951, Hope Natural Gas Co. (applicant), a West Virginia corporation 
With its principal place of business at Clarksburg, W. Va., filed an application pur- 
suant to section 7 of the Natural Gas Act, as amended, for permission and approval 
to abandon and to transfer, as hereinafter set forth, the following described natural 
gas facilities: 
(1) Facilities (compressor units, etc.) to be sold or salvaged: 

(a) One 750-horsepower gas engine (Bridgeport station). 

(b) Two 80-horsepower gas engines (Bristol station). 

(c) Six 250-horsepower gas engines (Craig station). 

(d) One 400-horsepower gas engine (Hawkins station). 

(e) Two 60-horsepower gas engines (Hawkins station). 

(f) Two 60-horsepower gas engines (Jack Evans station). 

(g) Two 300-horsepower gas engines (Lightburn station). 

(hk) Two 165-horsepower gas engines (McMillan station). 

(t) One 650-horsepower gas engine (Milford station). : 


(j) Four 400-horsepower gas engines (Peora station). 
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(k) Six 80-horsepower gas engines (Salem station). 

(l) One 180-horsepower gas engine (Salem station). 

(m) One 200-horsepower gas engine (Ward station). 

(n) Auxiliary equipment and buildings at: Brinkmier station, Marshall County, 
W. Va. Bristol station, Harrison County, W. Va. Hawkins station, Marion County, 
W. Va. Jack Evans station, Roane County, W. Va. Lightburn station, Harrison 
County, W. Va. McMillan station, Doddridge County, W. Va. Milford station, 
Harrison County, W. Va. Peora station, Harrison County, W. Va. Salem station, 
Harrison County, W. Va. Ward station, Lewis County, W. Va. Wolf Summit 
station, Harrison County, W. Va. 

(2) Facilities (compressor units) to be stored for future use: 

(a) One 470-horsepower gas engine (Milford station). 
(b) One 200-horsepower gas engine (Ward station). 
(c) One 165-horsepower gas engine (Ward station). 
(d) One 80-horsepower gas engine (Ward station). 

(3) Facilities (compressor units) to be relocated: 

(a) One 470-horsepower gas engine (Brinkmier station)—to be relocated at 
Bridgeport station. 

(b) Two 470-horsepower gas engines (Wolf Summit station)—to be relocated 
at Craig station. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 7, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The record shows that because of the age and inefficiency of the equipment to 
be replaced at Bridgeport and Craig stations of compressor units of lesser horse- 
power than those replaced will not reduce delivery capacity at these stations. 

The record further shows that no curtailment of natural gas service on appli- 
cant’s system will occur by reason of the proposed abandonment and transfer, 
and that operating and maintenance costs applicable to the facilities described will 
be reduced or eliminated. 

The Commission finds: 

(1) Applicant, a West Virginia corporation with its principal place of business at 
Clarksburg, W. Va., owns and operates, among other facilities, a natural-gas trans- 
mission system located in the state of West Virginia, is engaged in the production 
of natural gas in West Virginia, and the purchase of natural gas produced in the 
states of West Virginia and Texas, and in the transportation and sale of such gas 
in interstate commerce for resale for ultimate public consumption in states other 
than those in which the gas is produced; by such operations, applicant is engaged 
in the transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, and is therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order of April 27, 1943 in docket No. G--290, 3 F.P.C. 994. 

(2) The facilities proposed to be abandoned include facilities which are used 
for the transportation and sale in interstate commerce of natural gas for resale 
for ultimate public consumption as an integral part of applicant’s existing natural- 
gas system, and the abandonment and removal thereof by applicant are subject 
to the requirements of subsection (b) of section 7 of the Natural Gas Act, as 
amended. 

(3) Public convenience and necessity permit the proposed abandonment by 
applicant, and an order authorizing and approving the same should be made as 
hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
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amended, and the requirements, rules, and regulations of the Commission thereunder. 

(5) The proposed relocation of gas engine compressor units at Bridgeport and 
Craig stations are required by the public convenience and necessity and a cer- 
tificate therefor should be issued as hereinafter ordered and conditioned. 

(6) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (a) and 1.32 (b) 
of the Commission’s rules of practice and procedure (18 CFR 1.32 (a) and (b)) 
having been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in these proceedings. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to relocate gas engine compressor units at its 
Bridgeport and Craig stations, as hereinbefore described, subject to the jurisdic- 
tion of the Commission, for the transportation of natural gas as set forth in the 
proceedings in docket No. G-1700, upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, and under oath, the 
date of commencement of operation of such facilities. 

(D) Permission and approval be and the same are hereby granted to applicant 
to abandon the facilities hereinbefore described, all as more fully described in 
the application in docket No. G-1700 herein. 

Date of issuance: August 14, 1961. 


Findings and order issuing certificate of public convenience and necessity authorizing 
part of Waterloo field gas storage facilities and providing for further hearings 
on remaining Waterloo storage facilities 


Mississippi River Fuel Corp. 
(Docket No. G-1581) 
August 14, 1951 


On January 5, 1951, Mississippi River Fuel Corp. (applicant), a Delaware cor- 
poration with its principal office at 407 North 8th Street, St. Louis, Mo., filed an 
application, and on June 27, 1951 filed a first amended application, for a certificate 
of public convenience and necessity pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing the construction and operation of certain natural gas 
underground storage and related facilities, subject to the jurisdiction of the Com- 
mission, namely: not more than 25 injection and withdrawal wells; about 2 miles 
of 4-inch, 3.2 miles of 6-inch, 1.7 miles of 12-inch and 9.3 miles of 24-inch diameter 
pipeline; an 1,800 horsepower compressor station; a 75,000 M. c. f.-per-day-capacity 
dehydration plant; 25 liquid separators; 2 regulating and metering stations; and 
other incidental facilities, as more fully described in the amended application filed 
on June 27, 1951, and the data contained in the application supplements filed on 
June 27 and July 26 and 31, 1951. 

Temporary authorization was granted on January 12, 1951 to construct and 
operate a portion of the facilities covered by the application filed on January 5, 
1951, for the puropse of testing the gas storage possibilities of the Waterloo field 
in Monroe County, III. 
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Pursuant to due notice, public hearings were held in Washington, D. C., on July 
30, and August 1, 6 and 7, 1951, respecting the matters involved and the issues 
presented by the amended application as supplemented. No protest to this appli- 
cation has been received. 

Applicant proposes, by means of the facilities covered by its amended applica- 
tion, to develop and operate underground natural gas storage facilities in the 
Waterloo oil field on the Waterloo Anticline, in Monroe County, IIl., approximately 
6 miles south and slightly east of applicant’s Columbia measuring station, which 
is near applicant’s major market area in and near St. Louis, Mo. 


The Waterloo oil field, according to the record herein, was discovered in 1920 
with production being from the Trenton (Kimmswick limestone) of Ordovician 
Age, at a depth of approximately 450 feet; some 60 to 75 wells have been 
drilled to the Trenton in the field, but at the present time there are no wells in 
production. By reason of the large number of abandoned wells in the area which 
were drilled to and formerly produced oil from the Trenton lime, applicant, 
pursuant to the temporary authorization granted in this docket under the date of 
January 12, 1951, tested the St. Peter sandstone (a water bearing sandstone 
found in one of the old oil wells drilled in the crestal area of the field, approxi- 
mately 488 feet below the top oi the Trenton limestone) and, after injecting 
approximately 54,000 M. c. f. of natural gas into the formation, found there was 
leakage from the St. Peter sandstone upwards into the Trenton lime and from 
the Trenton, through some of the old wells, to the surface. Having been unable 
to stop the leakage from the St. Peter sandstone to the Trenton lime (whether 
through certain old wells or through faults or fissures in the intervening beds), 
applicant, pursuant to the said temporary authorization, has tested the storage 
possibilities of the apparently highly porous and permeable salt-water bearing 
Roubidoux and Gasconade dolomites of the lower Ordovician System in the 
Waterloo field area. 


According to the data presented by applicant, the Roubidoux dolomite, oc- 
curring at an approximate average depth of 1,475 feet, and the Gasconade dolomite, 
occurring at an approximate average depth of 1,525 feet, appear favorable for 
gas storage. As of June 17, 1951 applicant had injected into these lower forma- 
tions (Roubidoux and Gasconade) a total of approximately 46,553 M. c. f. of 
natural gas with no apparent leakage. Tests made to date by applicant indicate 
that satisfactory withdrawals of gas can be obtained from these formations. 
Applicant has expressed the opinion that the existing leakage from the St. Peter 
sandstone does not warrant its abandonment as a storage reservoir but, because 
of the urgency of developing storage for meeting peak day requirements during 
the coming winter, it proposes to proceed immediately with the development of 
the project for utilization of the lower formations for the storage of gas. 


In response to the request for additional data contained in the Commission’s 
letter dated July 19, 1951, applicant, in the application supplement filed on July 
26, 1951 herein, has estimated the reservoir capacity, cushion gas requirements 
and gas annually available for market upon completion of the project, as follows: 








Formation Reservoir capacity Cushion gas Available for market 
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After the reservoir has been filled, applicant has estimated that a daily de- 
liverability of 50,000 M. c. f. can be obtained, through the proposed 25 wells, on 
intermittent occasions, but that continuous withdrawals for periods of time in 
excess of a few days would no doubt reduce the daily deliverability of the edge 
wells and possibly all of the withdrawal wells. There is evidence indicating, how- 
ever, that if the storage reservoir capacity developed approximates the currently 
estimated potential of about 13.2 billion cubic feet, the daily storage deliverability 
through the proposed 25 wells will be not less than 100,000 M. c. f. per day. 

According to the record applicant proposes to construct by December 1951 all 
of the proposed facilities with the exception of the proposed 24-inch diameter 
pipeline and the dehydration plant; the latter mentioned line and plant ap- 
parently will be constructed sometime during 1952 if the storage project develops 
satisfactorily to something near the maximum potential storage and delivery 
capacity now estimated for it. By means of the drilling of the additional wells 
proposed (18, in addition to the 7 covered by the temporary authorization) and 
the construction of the proposed compressor station and the pipelines other 
than the 24-inch diameter line, applicant estimates that it will be able to store 
in the Roubidoux and Gasconade formations by December 1951 approximately 
12 billion cubic feet of gas and that during the forthcoming 1951-52 heating 
season it will be possible to withdraw from storage an average of approximately 
12,500 M. c. f. per day on approximately’ 10 intermittent occasions or days. 

The estimated cost of the proposed facilities is $2,953,125, which applicant 
proposes to finance by means of cash on hand or short-term bank loans. There 
is evidence indicating that the cost of the project may be less than the estimate. 
Applicant estimated that total annual charges for the project, including return 
at 6 percent, will approximate $515,568.75, and that, upon the assumption of 2 
billion cubic feet of gas in storage and annual sales of approximately 500,000 
M. c. f. therefrom, revenues would approximate $737,000 per annum. Should the 
Waterloo storage project actually develop capabilities near the maximum po- 
tentials currently estimated by applicant for it, it would appear \.1at much 
greater revenues can reasonably be anticipated than reflected by applicant’s 
estimates presented herein. Applicant’s stated policy, according to the record 
herein, is to develop as quickly as possible the proposed Waterloo underground 
gas storage project to the maximum extent possible within the limits of the 
physical capacity of the said Waterloo field and to utilize fully such storage 
facilities for serving its customers and markets. 

According to the data and evidence presented by applicant, it does not presently 
know whether or not it will be necessary to dehydrate the gas as it is withdrawn 
from storage. There is an indication in the record that there likely will be no 
necessity for such dehydration. Applicant states that it plans to defer installation 
of the dehydration plant until experience gained from withdrawals during 1951-52 
heating season indicates that it is or is not required. Applicant estimates the 
cost of the proposed dehydration plant at approximately $105,000. A somewhat 
similar situation is presented by the record with reference to the proposed 93 
miles of 24-inch diameter pipeline, with an estimated cost of approximately 
$830,000. This 24-inch line, according to the record, is not proposed to be con- 
structed until the summer of 1952 or until such time as applicant has obtained 
such experience in the development of the storage project as will indicate clearly 


that it has actual capabilities near the maximum potentials currently estimated 


for it, namely, a storage capacity of approximately 13.2 billion cubic feet of gas 
and daily deliverability of about 100,000 M.c.f. ; 

The evidence as presented by applicant shows that, if the proposed Waterloo 
field area is capable of storing the approximately 13 billion cubic feet of gas 

































































































































































1264 FEDERAL POWER COMMISSION 






currently estimated therefor as the maximum potential, applicant will have 
available from its existing pipeline system during summer months a supply of 
gas reasonably adequate for filling the storage field at such capacity, beginning 
in the summer season of 1952. The data presented also shows, by reference to 
the market data and estimates presented previously in docket No. G-1281, that 
there is a market demand and public need for the maximum volumes of gas as 
are now estimated may be made available by means of the proposed Waterloo 
storage project. 

Convincing evidence has not been presented by applicant that it would be 
in the public interest to grant at this time authorization of the proposed 9.3 miles 
of 24-inch diameter pipeline and of the proposed dehydration plant. It does not 
appear that the public interest will be adversely affected by postponing a decision 
on such facilities until more complete data can be obtained by applicant by its 
drilling additional wells in the Waterloo field and constructing the facilities 
hereinafter authorized. The evidence does show that it would be in the public 
interest to authorize the facilities covered by the amended application herein 
with the exception oi the said 24-inch pipeline and dehydration plant. In the 
circumstances it appears reasonable to require, among the conditions attached to 
the certificate hereinafter issued, that applicant furnish periodic reports of progress 
and of data developed pertaining to the Waterloo storage project. 

Notice is taken of the Commission’s findings, orders and authorizations here- 
tofore issued in proceedings involving applicant. Upon consideration of the fore- 
going and the record here, the Commission further finds: 

(1) Applicant, a Delaware corporation with its principal place of business 
at St. Louis, Mo., is engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of natural gas for resale for 
ultimate public consumption, and is a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order of 
March 1, 1944, docket No. G-291, 4 F.P.C. 535. 

(2) The G-1581 facilities hereinbefore described are proposed to be used in 
the transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing natural 
gas pipeline system, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 


(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 


(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements and provisions of section 1.32 (b) of the 
Commission's rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The G-—1581 facilities as designed and proposed to be constructed and 
operated, except for the aforesaid 9.3 miles of 24-inch diameter pipeline and the 
75,000 M. c. f.-per-day-capacity dehydration plant, with respect to which further 
hearings are hereinafter provided, are reasonably adequate and required for 
undertaking the proposed Waterloo field natural gas underground storage project. 

(6) Construction and operation of the proposed G-1581 facilities, with the 
exception of the aforesaid 24-inch pipeline and the dehydration plant, and the 
transportation and sale of natural gas thereby, are required by the public con- 
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venience and necessity and a certificate therefor should be issued as hereinafter 
ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant, Mississippi River Fuel Corp., to construct and 
operate the G-1581 facilities, exclusive of the proposed 9.3 miles of 24-inch 
diameter pipeline and the proposed dehydration plant, all as more fully described 
in the amended application and other pleadings in this proceeding and exhibits 
appended thereto, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(B) Unless otherwise ordered by the Commission for good cause shown, the 
construction of the facilities herein authorized shall be commenced as promptly 
as possible and such construction shall be completed not later than January 
1, 1952. 

(C) Applicant shall report to the Commission in writing, under oath, the 
commencement date of the construction of the facilities herein authorized, there- 
after shall submit monthly reports of construction progress until the facilities 
authorized are completed, and shall report the completion date of the construc- 
tion of the facilities, together with the date of commencement of operations. Such 
progress reports shall include, among other things, data pertaining to storage 
well completions, volumes of gas put into storage by means of the completed 
wells, volumes of gas withdrawn from storage, together with data as to pres- 
sures, temperatures, and other matters pertinent to giving a complete report 
of progress with respect to the Waterloo field storage project and its ultimate 
capabilities as to storage and deliverability therefrom. 

(D) Applicant shall submit further to the Commission in writing, under oath, 
on or about May 1, 1952, a full report of the construction and operation by 
applicant of the Waterloo field storage project for the 1951-52 winter heating 
season, including in such report all pertinent engineering and operating data 
showing the results of applicant’s operations of this storage project and indicat- 
ing its future potentialities for gas storage operations. 

(E) Further hearings in the above-entitled proceeding be held commencing 
on June 2, 1952 at 10 o’clock a.m. (e. d. s. t.) in the Commission’s hearing room, 
1800 Pennsylvania Avenue, N.W., Washington, D. C., for the specific purpose 
of receiving evidence: (i) showing the necessity for the construction of the pro- 
posed 9.3 miles of 24-inch diameter pipeline and the dehydration plant covered 
by the amended application herein; and (ii) pertaining to any matters pertinent 
to the issues presented in this proceeding. 

(F) If prior to the hearing date fixed by paragraph (E) hereof, applicant 
desires to go forward with the presentation of further evidence upon the 
pertinent issues, applicant shall file with the Commission a written statement to 
such effect setting forth therein, among other things, the following: (i) date that 
applicant. desires to have fixed for the commencement of the further hearings 
hereinbefore ordered; (ii) concise statement of the substance of the additional 
evidence which applicant proposes to present at further hearings; and if the 
additional evidence consists of evidence in documentary or written form, or 
reference to documents or records, there shall be included copies of such docu- 
ments, records or writings proposed to be offered. Upon the filing by applicant 
of such notice and offer of proof, the date and place of further hearings will be 
fixed by the Commission. , 

(G) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby avthorized in accordance with the 
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provisions of the Natural Gas Act, as amended, this order, and any pertinent 
rules, regulations, or orders heretofore or hereafter issued by the Commission. 
Date of issuance: August 16, 1951. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Carl S. Herrmann 
(Docket No. ID-413) 
August 14, 1951 


On June 15, 1943, Carl S. Herrmann, 441 Stuart Street, Boston, Mass., by order 
of this Commission was authorized to hold the following positions: 

President and director, New England Power Co. 

Director, Worcester County Electric Co. 

On July 12, 1951, applicant notified the Commission that he no longer held 
the following position: 

President, New England Power Co. 

On July 12, 1951, applicant filed a supplemental application, pursuant to section 
305 (b) of the Federal Power Act, for authority to hold the following position: 

Chairman of the board, New England Power Co. 

The Commission having considered said supplemental application, upon the 
information therein contained, and other information in relation thereto furnished 
by the applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither publie nor private interests will be adversely affected by 
his holding the following positions, pending further order of the Commission in 
regard thereto: 

Director and chairman of the board, New England Power Co. 

Director, Worcester County Electric Co. 

The Commission orders: 

(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the position described in the above finding, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective Janu- 
ary 1, 1948, and to the specific reservation of the right of the Commission to re- 
quire said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 


Date of issuance: August 15, 1951. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Arthur E. LaCroix 
(Docket No. ID-958) 
August 14, 1951 


On July 12, 1951, Arthur E. LaCroix, 441 Stuart Street, Boston, Mass., filed an 
application, pursuant to section 305 (b) of the Federal Power Act for authority 
to hold the following positions: 

President and director, Connecticut River Power Co. 
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Vice president and director, New England Power Co. 
The Commission having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the appli- 
cant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected by 
his holding the positions described above, pending further order of the Commission 
in regard thereto. 

The Commission orders: 

(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in the above finding, subject to the provisions of 
part 45 of the codification and reissuance of the Commission's rules effective Janu- 
ary 1, 1948, and to the specific reservation of the right of the Commission to 
require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act are hereby superseded. 

Date of tssuance: August 15, 1951. 
































Authorization pursuant to section 305 (b) of the Federal Power Act 
Irwin L. Moore 
(Docket No. ID-976) 


August 14, 1951 





On April 24, 1951, Irwin L. Moore, 441 Stuart Street, Boston, Mass., by order 
of the Commission was authorized to hold the following positions: 

Director, Connecticut River Power Co. 

Director, New England Power Co. 

Director, Worcester County Electric Co. 

Director, Lawrence Gas & Electric Co. 

Director, The Lowell Electric Light Corp. 

Director, Malden Electric Co. 

Director, The Narragansett Electric Co. 

On July 12, 1951, applicant filed a supplemental application, pursuant to section 
305 (b) of the Federal Power Act, for authority to hold the following position: 

President, New England Power Co. 

The Commission having considered said supplemental application, upon the 
information therein contained, and other information in relation thereto furnished 
by the applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected by 
his holding the following positions pending further order of the Commission in 
regard thereto: 

President and director, New England Power Co. 

Director, Connecticut River Power Co. 

Director, Worcester County Electric Co. 

Director, Lawrence Gas & Electric Co. 

Director, The Lowell Electric Light Corp. 

Director, Malden Electric Co. 

Director, The Narragansett Electric Co. 
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The Commission orders: 
(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in the above finding, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission to 
require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act are hereby superseded. 





Date of issuance: August 15, 1951. 










Authorization pursuant to seclion 305 (b) of the Federal Power Act 
Edgar H. Dixon 
(Docket No. ID-1131) 


August 14, 1951 










On March 2, 1950, Edgar H. Dixon, Two Rector Street, New York, N. Y., by 
order of the Commission was authorized to hold the following positions: 
Director, Mississippi Power & Light Co. 

Director, Arkansas Power & Light Co. 

Director, Louisiana Power & Light Co. 

Director, New Orleans Public Service, Inc. 



























On July 11, 1951, applicant filed a supplemental application, pursuant to section 
305 (b) of the Federal Power Act, for authority to hold the following positions: 

Treasurer, secretary and director, Electric Energy, Ine. 

The Commission having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected by 
his holding the following positions pending further order of the Commission in 
regard thereto: 

Director, Mississippi Power & Light Co. 

Director, Arkansas Power & Light Co. 

Director, Louisiana Power & Light Co. 

Director, New Orleans Public Service, Inc. 

Director, secretary and treasurer, Electric Energy, Inc. 

The Commission orders: 

(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in the above finding, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 


Date of issuance: August 15, 1951. 
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Order suspending proposed rate schedules and consolidating proceedings 
Tennessee Gas Transmission Co. 
(Docket No. G—1764) 
August 14, 1951 


On July 24, 1951, Tennessee Gas Transmission Co. (TGT), filed with the Com- 
mission F. P. C. gas tariff, first revised volume No. 1, rate schedules CD-4, CD-5, 
GH, G-5, S-5, R-4, T-3, and T-4, to take effect as of August 24, 1951, supersed- 
ing TGT’s F. P. C. gas tariff, original volume No. 1, rate schedules CD-4, CD-5, 
G4, G-5, 8-5, R44, T-1 and T+, respectively.! 

According to information furnished by TGT the rates and charges in TGT’s 
proposed revised rate schedules would increase TGT’s revenues for the 12 months 
ending July 31, 1952 by $4,418,472. 

The Commission finds: 

(1) TGT’s F. P. C. gas tariff, first revised volume No. 1, rate schedules CD, 
CD-5, G-+4, G-5, S-5, R-4, T-3, and T-4, proposed to take effect as of August 24, 
1951, may be unjust, unreasonable, unduly discriminatory or preferential, and may 
place an undue burden upon ultimate consumers of natural gas, so that the 
Commission should enter upon a hearing, pursuant to section 4 of the Natural 
Gas Act, concerning the lawfulness of the rates, charges, and classifications, includ- 
ing rules, regulations and contracts relating thereto, and that said rate schedules 
should be suspended pending hearing and decision thereon. 

(2) Good cause exists to consolidate the proceedings herein with the proceedings 
at docket No. G—1741, involving the suspension and investigation of certain of 
TGT’s rate schedules as therein set forth. 

The Commission orders: 

(A) TGT’s F. P. C. gas tariff, first revised volume No. 1, rate schedules CD~4, 
CD-5, G4, G-5, S—5, R-4, T-3, and T-4, proposed to take effect as of August 
24, 1951, be and the same are hereby suspended, pursuant to section 4 of the 
Natural Gas Act, and pending a hearing and decision thereon, their use is deferred 
until January 24, 1952, and until such further time as such rate schedules may be 
made effective in the manner prescribed by the Natural Gas Act. 

(B) The proceedings herein be and the same are hereby consolidated with the 
proceedings at docket No. G—1741. 


(C) Pursuant to the authority contained in sections 4 and 15 of the Natural 


Gas Act, a public hearing be held on such consolidated proceeding upon a date 
to be fixed by further order of the Commission. 


(D) Interested state commissions may participate as provided by sections 18 
and 1.37 (f) (18 CFR 18 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 


Date of issuance: August 14, 1951. 


1 These latter rate schedules were filed on July 24, 1951, to be effective as of August 15, 1951, and by 
order issued concurrently herewith are allowed to take effect as therein prescribed. 
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Order issuing preliminary permit 
City of Eugene, Oreg. 
(Project No. 2059) 


August 15, 1951 





Application was filed September 22, 1950 by the city of Eugene, Oreg., by and 
through its Eugene Water & Electric Board, for a preliminary permit under the 
Federal Power Act (hereinafter referred to as the act) for proposed project 
No. 2059 to be situated in Linn and Lane Counties, Oreg., and affecting lands of 
the United States within Willamette National Forest. 

As described in the application, the proposed project would consist of control 
works for the regulation of Fish Lake and Clear Lake, a conduit from Clear Lake 
to a powerhouse located a short distance below the Middle Falls with installed 
capacity of about 20,000 horsepower; a diversion dam and reservoir at Beaver 
Marsh, a conduit leading therefrom to a powerhouse near the mouth of Kink 
Creek with installed capacity of about 50,000 horsepower; a reservoir created by a 
dam about 150 feet high at the confluence of Smith River and a powerhouse with 
installed capacity of about 25,000 horsepower; a reservoir created by a dam about 
150 feet high near the confluence of Deer Creek and a powerhouse with installed 
capacity of about 30,000 horsepower; a dam located about % mile below the 
mouth of Frissell Creek creating a reservoir extending upstream to Deer Creek; 
a conduit extending about two miles to a powerhouse located about one mile 
below Belknap Springs, with installed capacity of about 36,000 horsepower; 
115-kilovolt transmission lines connecting the powerhouses into a switching station 
at the Frissell plant, and a double-circuit transmission line about 60 miles long 
from the switching station to Eugene. 

The power to be generated by the proposed project is for use in meeting the 
present and anticipated demands on the applicant’s existing distribution system. 

The Chief of Engineers, Department of the Army, the Secretary of the Interior, 
the Chief, Forest Service, acting for the Secretary of Agriculture, and the Oregon 
State Game Commission, have reported favorably on the application as herein- 
after provided. 













































The Commission, having considered the entire record in this proceeding, includ- 
ing the reports of Federal and State agencies, finds: 

(1) The applicant was organized by the Common Council of the City of 
Eugene in conformity with the laws of the State of Oregon. 

(2) Public notice of the application has been given as required by the act. No 
conflicting application is before the Commission. 

(3) The proposed project will not affect any Government dam, and no reason 
is apparent at this time for its development by the United States. 

The Commission orders: 

(A) This preliminary permit is issued to city of Eugene, Oreg., by and through 
its Eugene Water & Electric Board, (hereinafter referred to as the permittee), for 
a period of 3 years, effective as of the first day of the month in which the accepted 
permit is filed with the Commission by the permittee, for the sole purpose of 
maintaining priority of application for a license for proposed project No. 2059 
in Linn and Lane Counties, Oreg., affecting lands of the United States within 
Willamette National Forest, subject to the terms and conditions of the act which 
is hereby incorporated by reference as part of this permit, and subject to such 
rules and regulations as the Commission has issued or prescribed under the 
provisicus of the act. 
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(B) This permit is also subject to the terms and conditions set forth in form 
P-1, entitled “Terms and conditions of preliminary permit”, which terms and 
conditions (described as articles 1 through 8) are attached hereto and made a part 
hereof; and subject to the following special conditions set forth herein as addi- 
tional articles: 

Article 9. The permittee shall submit at the close of each 6-month period from 
the effective date of the permit to the Regional Engineer of the Commission 
having supervision over the project or to such other officer as the Commission 
may designate, accurate statements of the work accomplished during the period 
and of the work contemplated under the preliminary permit for the ensuing period. 

Article 10. Project planning shall be carried on by the permittee in cooperation 
with the Oregon State Game Commission, the Fish Commission of Oregon, and 
the United States Fish and Wildlife Service in order that necessary consideration 
may be given to the protection of the fish and wildlife resources of the 
affected area. 

Article 11. In designing the project structures and planning for the location 
of roads and transmission lines and for the method of operation of the project, the 
permittee shall cooperate with the Regional Forester for the protection of the 
national forest resources and with the United States Fish and Wildlife Service and 
the Oregon State Game Commission for the protection of fish and wildlife 
resources. 

(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed by the applicant within the 30-day period 
provided by section 313 (a) of the act. 

(D) This permit shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 

Date of issuance: August 16, 1951. 


Order denying motions for omission of intermediate decision procedure, for filing 
briefs, and for oral argument before the Commission 


Texas Gas Transmission Corp., Louisville Gas & Electric Co. and United Gas 
Pipe Line Co. 


(Docket. Nos. G-1570, G-1578, G—1657; G-1672; G—1681) 
August 15, 1951 


On August 9, 1951, in the course of hearings in these consolidated proceedings, 
counsel for Texas Gas Transmission Corp. (Texas Gas), pursuant to the provisions 
of subsection (c) of section 1.30 of the Commission's rules of practice and proce- 
dure, orally moved that the Commission omit the intermediate decision procedure 
and forthwith render the final decision in these matters. And said counsel also 
requested that all parties be directed to file briefs simultaneously within two weeks 
after the close of the hearings herein, without the right in any party to file a 
reply brief. 

Said motion on behalf of Texas Gas was concurred in by counsel for United 
Gas Pipe Line Co. (United) and other parties, excepting counsel for the National 
Coal Association, United Mine Workers of America, Anthracite Institute, and 
Fuels Research Council, Inc., and the Commission’s staff counsel. United also 
requested the Commission to omit the intermediate decision procedure in the 
proceeding in docket No. G—1681. 

Counsel for such coal, railroad, and labor interests object to the motions of 
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counsel for Texas Gas and United, and request opportunity for oral argument 
before the Commission and that not less than thirty days be allowed for the 
filing of briefs. 

Commission staff counsel took no position with respect to the motions for 
omission of the intermediate decision procedure. They did not concur in nor did 
they object to such motions. Staff counsel, however, did, in other respects of said 
motions of counsel for Texas Gas and United, alternatively move for the oppor- 
tunity of oral argument before the Commission and also requested that all parties 
be granted the right to file briefs or memoranda in support of oral argument on 
or before such date as might be fixed by the Commission for argument. 

In support of the aforementioned motion on behalf of Texas Gas, counsel for 
such applicant states that prompt decision by the Commission in these matters 
is required if facilities are to be constructed by Texas Gas in time sufficient to 
enable the delivery of required additional volumes of gas to its customers by 
January 1, 1952. 

The hearings in these consolidated proceedings commenced on May 28, 1951, 
and have progressed continuously to date with the exception of two short recesses, 
The transcript of record covers nearly 7,000,pages and more than 250 exhibits. In 
addition, hundreds of pages of transcript and numerous exhibits from other 
proceedings have been incorporated into this record by reference. 

Subsection (c) (2) of section 1.30 of the Commission’s rules of practice and 
procedure, which has for its foundation subsection (b) of section 8 of the 
Administrative Procedure Act (60 Stat. 237, 5 U. S. C. 1001), provides that in rule 
making or initial licensing proceedings such as these under consideration the 
Commission, with or without request or motion therefor, may render the decision 
upon a finding on the record that due and timely execution of its functions 
imperatively.and unavoidably so require. 

It appears that the issues presented by these consolidated applications are 
numerous, important and complex. 

The Commission finds: 

(1) It would not be in the public interest for the Commission to waive the 
intermediate decision procedure in view of the magnitude and epmplexity of these 
proceedings under consideration and forthwith render the final decision. 

(2) Due and timely execution of the Commission’s functions would be better 
served by adherence to the intermediate decision procedure and such execution 
of the Commission’s functions does not imperatively and unavoidably require that 
the intermediate decision in these proceedings be omitted. 

(3) The motions made on August 9, 1951, by Texas Gas and United for the 
omission of the intermediate decision procedure in these proceedings should 
be denied. 

(4) Inasmuch as the motions made on August 9, 1951, by Texas Gas and United 
for the filing of briefs are related to their respective motions to omit the interme- 
diate decision procedure; and the motions made on the same day on behalf of 
National Coal Association and United Mine Workers of America (jointly), 
Anthracite Institute, and Fuels Research Council, Inc., and on behalf of the staff 
of the Commission relating to the filing of briefs and oral argument before the 
Commission expressed alternatives to the principal motions of Texas Gas and 
United, such motions for the filing of briefs and oral argument should be denied. 

The Commission orders: 

Each and every motion referred to in the narrative paragraphs above be and 
they are hereby denied. 

Commissioner Buchanan dissenting. 

Date of issuance: August 17, 1951. 
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Findings and order authorizing and approving abandonment of facilities 
Montana-Dakota Utilities Co. 
(Docket No. G—1703) 
August 21, 1951 


On June 11, 1951, Montana-Dakota Utilities Co. (applicant), filed with the 
Commission an application for an order pursuant to section 7 (b) of the Natural 
Gas Act authorizing and approving the abandonment of certain natural-gas 
transmission pipeline facilities as hereinafter described: 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 15, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes to abandon approximately 75.01 miles of 8-inch natural gas 
transmission pipeline extending from applicant’s Cabin Creek compressor station, 
Fallon County, Mont., to its Miles City border station in Custer County, Mont., 
paralleling applicant’s new Worland 12-inch pipeline. Applicant proposes to remove 
approximately 70 miles of the 8-inch pipe from its existing 75.01 miles of 8-inch 
line to be abandoned, and to use said pipe for the construction of a pipeline to 
supplement its supply to the towns of Havre, Chinook, and Harlem, in Montana 
which are now operating under restrictions. The remaining 5 miles of pipeline to 
be abandoned will remain in place and be devoted by applicant to use as a main 
to serve rural customers. 

Applicant’s existing 8-inch line has a maximum operating pressure approximately 
100 pounds per square inch gage below the operating pressure of its new Worland 
line, and operation of said 8-inch line as a part of the new line would require a 
reduction in pressure on the new line. 


No abandonment of service to existing customers of applicant is proposed as a 
result of the abandonment of facilities herein requested. 


The estimated total overall cost to remove and transport the pipe to be 
salvaged is $146,820. The book cost at March 31, 1951 of the facilities to be aban- 
doned was $752,887. Applicant proposes to transfer $50,318 of this amount to its 
distribution plant account, and to charge the balance of $702,568 to its retirement 
reserve account. 

The Commission finds: 

(1) Montana-Dakota Utilities Co., a Delaware corporation having its principal 
place of business at Minneapolis, Minn., owns and operates, among other facilities, 
a natural-gas transmission pipeline system located in the States of Montana, North 
Dakota, and South Dakota, and by such operations is engaged in the transporta- 
tion of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of April 6, 
1943, in docket No. G—282, 3 F.P.C. 968. 

(2) The facilities hereinbefore described are used in the transportation of 
natural gas in interstate commerce, subject to the jurisdiction of the Commission, 
as integral parts of applicant’s existing pipeline system, and the abandonment and 
removal thereof by applicant are subject to the requirements of subsection (b) of 
section 7 of the Natural Gas Act, as amended. 

(3) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) (18 
CFR 1.32 (b)) of the Commission’s rules of practice and procedure having been 
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satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(4) The proposed abandonment and removal of said facilities by applicant are 
permitted by the public convenience and necessity, and an order authorizing and 
approving the same should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) Montana-Dakota Utilities Co., be and it hereby is authorized to abandon 
and remove the facilities hereinbefore described, which are subject to the jurisdic- 
tion of the Commission, all as more fully described in the application in this 
proceeding. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
effective date of the abandonment and removal of said facilities. 

Date of issuance: August 23, 1951. 


Findings and order issuing a certificate of public convenience and necessity 
North Penn Gas Co. and Crystal City Gas Co. 
(Docket No. G-1735) 
August 21, 1951 


On July 6, 1951, North Penn Gas Co. (North Penn) and its wholly owned 
subsidiary, Crystal City Gas Co. (Crystal City) (hereinafter sometimes referred 
to as applicants), filed a joint application for a certificate of public convenience 
and necessity pursuant to section 7 of the Natural Gas Act, as amended, authoriz- 
ing the construction and operation of approximately 10.3 miles of combined 12-inch 
and 10%-inch natural-gas transmission loop pipeline paralleling an equal length 
of existing 12-inch and 8-inch pipeline which extends from Palmer Station in North 
Penn’s Farmington storage area, to a point known as the “Corning Y” in Steuben 
County, N. Y. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
August 8, 1951 respecting the matters involved and the issues presented by the 
joint application. No protest to the joint application has been received. 

The record shows that the proposed facilities consist of a single continuous pipe- 
line looping an existing line, approximately 7 miles of which will be 10%-inch 
line and 8,400 feet 12-inch line, all in Pennsylvania. Crystal City proposes to 
construct and operate the remaining portion of approximately 9,200 feet of 12-inch 
line, all in New York. The purpose for which said line is proposed to be con- 
structed is to transport additional volumes of natural gas from North Penn’s 
Farmington storage area, which is to be expanded, and from Lawrenceville, Pa., 
where New York State Natural Gas Corp. delivers natural gas to North Penn 
under agreements on file with the Commission. Applicants estimate that the 
daily capacity of the proposed facilities will be 36,000 M. ec. f. of natural gas. 
Actual maximum daily sales of Crystal City and its customer, New York State 
Electric and Gas Corp., for 1950 were 31,000 M. c. f., and the estimated demands 
on those companies in 1951 will be 37,000 M. c. f. on a maximum day and 39,000 
M. c. f. on.a maximum day in 1952. 

The record further shows that the proposed loop line from Palmer station to 
Lawrenceville will aid North Penn in making increased use of its Farmington 
storage area by permitting greater quantities of gas to be transported from 
New York State Natural Gas Corp. into storage during off-peak months. 

The estimated total overall capital cost of the proposed facilities is $239,360 
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which applicants propose to meet from cash on hand and current funds. 
The Commission finds: 


(1) Applicant, North Penn, a Pennsylvania corporation having its principal 
place of business at Port Allegany, Pa., owns and operates, among other facilities, 
a natural-gas transmission pipeline system located in the State of Pennsylvania, 
and by such operations is engaged in the transportation and sale of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its orders of March 2, 1943, in docket 
No. G-335, 3 F.P.C. 936, and of March 20, 1951, docket No. G—1557, 10 F.P.C. 837. 

(2) Applicant, Crystal City, a New York corporation having its principal place 
of business at Corning, N. Y., owns and operates a natural-gas transmission pipe- 
line system located in the State of New York, and by such operations is engaged 
in the transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of November 1, 1949 in docket No. G-992, 8 F.P.C. 1235. 

(3) The facilities hereinbefore described are proposed to be used for the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the commission, as integral 
parts of the existing pipeline systems of applicants, and the construction and 
operation thereof by applicants are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended. 

(4) Applicants are able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(5) Applicants having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) (18 
CFR 1.32 (b)) of the Commission’s rules of practice and procedure having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(6) The proposed construction and operation of the facilities, hereinbefore de- 
scribed, by applicants are required by the public convenience and necessity and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing North Penn Gas Co. and Crystal City Gas Co. to construct 
and operate the facilities hereinbefore described for the transportation and sale 
of natural gas in interstate commerce, all as more fully described in the joint 
application in this proceeding, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 


(B) Applicants shall report to the Commission, individually, in writing and 
under oath, the dates of completion of construction and of commencement of 
operation of the facilities herein authorized. 


(C) This certificate is not transferable and shall be effective only so long as 
applicants continue the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: August 27, 1951. 
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Order allowing rate schedules to take effect T 
Arkansas Power & Light Co., Louisiana Power & Light Co. and Mississippi u 
Power & Light Co. rd 
August 21, 1951 me! 
ing 
Arkansas Power & Light Co., Louisiana Power & Light Co. and Mississippi any 
Power & Light Co. by application filed June 21, 1951, request that the power Sor 
pooling agreement, effecting a substantial reduction in charges to Arkansas Co. niti 
and a nominal increase in charges to Mississippi Co. with a corresponding reduc- eer 
tion in revenues for Louisiana Co. from pooling operations, given the designations ( 
shown below superseding the rate schedules shown in the following table be - 
allowed to take effect as of January 1, 1951. - 
Rate schedule 
Company 
Designation Superseded 
Arkansas Power & Light Co. F. P. C. No. 18 ..| F. P. C. No. 3, as supplemented. 
Louisiana Power & Light Co. F. P.C. No. 5.. | F. P. C. Nos. 1 and 2, each as supplemented. 
Mississippi Power & Light Co. F. P.O. No. 34 | F. P. C. No. 5. 
The Commission orders: 
(A) The aforesaid rate schedules, F. P. C. Nos. 18, 5 and 34, respectively, of 
Arkansas Power & Light Co., Louisiana Power & Light Co. and Mississippi Power 
& Light Co. be and they hereby are allowed to take effect as of January 1, 1951. 
(B) The aforesaid rate schedules shall be deemed to have been filed and fi 
published in compliance with the Federal Power Act. N 
(C) Nothing contained in this order shall be construed as constituting approval fc 
by this Commission of any service, rate, charge, classification, or any rule, regula- ti 
tion, contract or practice affecting such service or rate provided for in the above- I 
designated rate schedules, nor shall this order be deemed as recognition of any k 
claimed contractual right or obligation affecting or relating to such service or rates. i 
(D) This order is- without prejudice to any findings or orders which have been : 


or may hereafter be made by this Commission in any proceeding now pend- 
ing or hereafter instituted, by or against the applicants. 
Date of issuance: August 27, 1951. 











Order allowing rate schedules to take effect 
Texas Eastern Transmission Corp. and New York State Natural Gas Corp. 


August 21, 1951 





Upon consideration of the application filed by the companies named herein 
requesting that their rate schedules designated below, providing for a temporary 
arrangement to expedite deliveries of gas into the Oakford storage pool, be al- 
lowed to take effect as of July 13, 1951. 







Name of Company Rate Schedule Designation 
a I, FI | COU sie sncsinsscinssticisicnisicciciaienclanltitaaleemnlemciaae X-13 


New York State Natural Gas Corp 
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The Commission orders: 


(A) The aforesaid rate schedules be and they hereby are allowed to take effect 
as of the date requested. 


(B) Nothing contained in this order shall be construed as a waiver of require- 
ments of section 7 of the Natural Gas Act, nor shall it be construed as constitut- 
ing approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract or practice affecting such service or rate provided 
for in the above designated rate schedules, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to such 
service or rate. 


(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending 
or hereafter instituted by or against the applicants. 


Date of issuance: August 27, 1961. 


Order allowing rate schedules to take effect 
The Connecticut Power Co. and The Hartford Electric Light Co. 
August 21, 1961 


The Connecticut Power Co. and The Hartford Electric Light Co. by application 
filed June 29, 1951, request that (a) supplement No. 2 to rate schedule F. P. C. 
No. 2 of The Connecticut Power Co. and rate schedule F.P.C. No. 6 or The Hart- 
ford Electric Light Co., providing for change in arrangements involving transac- 
tions with Connecticut Valley Power Exchange and Central Hudson Gas and 
Electric Corp. and (b) rate schedule F. P. C. No. 9, superseding rate schedule 
F. P. C. No. 3, as amended, of The Connecticut Power Co., providing for change 
in consideration to The Connecticut Power Co. for electric energy deliveries to 
The Hartford Electric Light Co., be allowed to take effect as of January 1, 1951. 


’ 


The Commission orders: 


(A) The aforesaid supplement No. 2 to rate schedule F. P. C. No. 2 and rate 
schedule F. P. C. No. 9 of The Connecticut Power Co. and rate schedule F. P. C. 
No. 6 of The Hartford Electric Light Co. be and they hereby are allowed to take 
effect as of January 1, 1951. 


(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 


(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract or practice affecting such service or rate provided for in the above- 
designated rate schedules, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rates. 


(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicants. 


Date of issuance: August 27, 1951. 
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Order allowing rate schedule to take effect 
The Potomac Transmission Co. 
August 21, 1951 


The Potomac Transmission Co. by application filed July 5, 1951, requests that 
its rate schedule F. P. C. No. 2, superseding rate schedule F. P. C. No. 1, pro- 
viding for reduction in annual charges to The Potomac Edison Co. and West Penn 
Power Co. for the transmission of electric energy for said companies be allowed 
to take effect as of January 1, 1951. 

The Commission orders: 

(A) The aforesaid rate schedule No. 2 of The Potomac Transmission Co. be 
and it hereby is allowed to take effect as of January 1, 1951. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract or practice affecting such service or rate provided for in the above- 
designated rate schedule, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending 
or heréafter instituted, by or against the applicant. 


Date of issuance: August 27, 1951. 


Order issuing license (major) 
Oakdale Irrigation District and South San Joaquin Irrigation District 
(Project No. 2067) 
August 21, 1951 


Application was filed December 12, 1950 by Oakdale Irrigation District, of 
Oakdale, Calif., and South San Joaquin Irrigation District, of Manteca, Calif., 
for license under the Federal Power Act (hereinafter referred to as the act) for 
proposed major project No. 2067, known as the Tulloch project, located on the 
Stanislaus River, about 15 miles northeast of Oakdale, Calif. in Calaveras and 
Tuolumne Counties, Calif., and affecting public lands of the United States. 

The proposed project would consist of: 

(a) All lands constituting the project area and enclosed within the project 
boundary or the limits of which are otherwise defined, and/or interest in such lands 
necessary or appropriate for the purposes of the project, whether such lands or 
interest therein are owned or held by applicant or by the United States; the loca- 
tion of such project area and project boundary being more specifically shown and 
described by certain exhibits which formed a part of the application for license 
and which are designated and described as follows: 

Exhibit J—(F. P. C. 2067-1) entitled “Tulloch project—general location map.” 

Exhibit K-1—(F. P. C. 2067-2) entitled “Tulloch project—map of. project 
boundary.” 

Exhibit K-2 through Exhibit K-56—(four sheets (F. P. C. 2067-3 through 
F. P. C. 2067-6) each entitled “Tulloch project—map of reservoir.” 

All of the above “J” and “K” exhibits having been signed on December 6, 
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1950, by Oakdale Irrigation District, Lerey Smith, president, board of directors, 
and by South San Joaquin Irrigation District, Ezra Keppel, president, board 
of directors. 

(b) Principal structures consisting of: 

A dam about 170 feet high above the present low-water surface, creating a 
reservoir with a gross storage capacity of 68,000 acre-feet at maximum storage 
level at elevation 510, and a net effective capacity of about 56,000 acre-feet; a 
short tunnel and two penstocks; a powerhouse to contain two vertical reaction 
turbines with a capacity of 11,500 horsepower each, and two direct-connected 
generators with a capacity of 8,500 kilowatts (at 0.85 P.F.) each; an outdoor 
substation; and appurtenant facilities; the location, nature, and character of 
which structures exclusive of the dam are more specifically shown and described 
by the exhibits hereinbefore cited and by certain other exhibits which formed 
part of the application for license and which are designated and described 
as follows: 

Exhibit L-3—(F. P. C. 2067-9) entitled “Tulloch project—turbine floor plan.” 

Exhibit L-4—(F. P. C. 2067-10) entitled “Tulloch project—generator floor plan.” 

Exhibit L-5—(F. P. C. 2067-11) entitled “Tulloch project—Tulloch power 
plant—section and elevations.” 

Exhibit M.—(in two sheets) entitled “General description of equipment.” 

The above exhibits “L” and “M” having been signed on December 6, 1950, by 
Oakdale Irrigation District, Leroy Smith, president, board of directors, and by 
South San Joaquin Irrigation District, Ezra Keppel, president, board of directors. 

(c) All other structures, fixtures, equipment, or facilities used or useful in the 
maintenance and operation of the project and to be located on the project area, 
including such portable property as may be used or useful in connection with 
the project or any part thereof, whether located on or off the project area, if and 
to the extent that the inclusion of such property as a part of the project is 
approved or acquiesced in by the Commission; also, all riparian or other rights, 
the use or possession of which is necessary or appropriate in the maintenance and 
operation of the project. 

The proposed project would be located at mile 58 on Stanislaus River which 
is a tributary of the San Joaquin River. As has been stated, the proposed dam 
will rise 170 feet above low-water at the proposed site. The maximum of storage 
level in the reservoir will be at elevation 510 feet. Seventy-nine feet of draw- 
down is contemplated which will provide 56,000 acre-feet of usable storage. Drain- 
age area tributary to the proposed dam is 972 square miles. The proposed reservoir 
will reach up stream about 8 miles to the present powerhouse of the Melones 
project at mile 66 on the Stanislaus River where the normal tailwater is now 
at elevation 505 feet. The latter project is under Federal Power Commission 
license and is designated as project No. 708. 

The San Joaquin River is usually navigable during high water until some 
date between the middle and end of July up to Grayson on the San Joaquin 
River about 10 miles above the point where the Stanislaus River empties into 
the San Joaquin River. Boats on the latter river have customarily taken cargoes 
past the mouth of the Stanislaus when the flow on the San Joaquin was 6,000 
cubic feet per second or more. During a period such as the first 2 weeks of March 
in 1944, at which time the flow in the San Joaquin past the mouth of the Stanis- 
laus was about 6,000 cubic feet per second, the normal operation would have been 
a withholding of about 1,000 cubic feet per second of water in the Tulloch 
Reservoir, which storage operations would have effected a one* foot reduction 
in the stage of the San Joaquin River and this operation would have interfered 
with any movement of cargoes to Grayson. 
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An Assistant Secretary of the Interior and the Chief of Engineers, Department 
of the Army, have reported favorably on the application for license as herein- 
after provided. 

The Commission finds: 

(1) The proposed Tulloch project would affect the navigable capacity of the 
San Joaquin River and the interests of interstate or foreign commerce therein. 

(2) A considerable portion of the lands affected by the proposed project are 
public lands of the United States. 

(3) The applicants are public districts organized under the laws of the State 
of California and have submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary to effect the pur- 
poses of a license for the project. 

(4) No conflicting application is before the Commission. Public notice has been 
given as required by the act. 

(5) The project does not affect any Government dam, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States. 

(6) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes of any withdrawal of public lands. 

(7) Under present circumstances and conditions and upon the terms herein- 
after imposed, the proposed project is best adapted to a comprehensive plan 
for the improvement and utilization of water-power development, and for other 
beneficial public purposes, including recreational purposes. 

(8) The installed horsepower capacity of the project hereinafter authorized 
is 23,000 horsepower, and the total energy to be generated thereby will be 
marketed with Pacific Gas and Electric Co., which is the public utility serving 
the Northern California territory, for distribution through its public utility system. 

(9) The applicants have filed satisfactory evidence of their financial ability to 
construct and operate the proposed project. 

(10) The amount of annual charges to be paid under the license for reimbursing 
the United States for the costs of administration of part I of the act, and for 
recompensing it for the use, occupancy and enjoyment of its lands is reasonable 
as hereinafter fixed and specified. 

(11) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project, and the proportion of surplus earnings to be paid 
into and held in amortization reserves, are reasonable as hereinafter specified. 

(12) The exhibits designated and described in paragraphs (a) and (b) above 
conform to the Commission’s rules and regulations and should be included as 
part of the license for the project. 

The Commission orders: 

(A) This license is issued to Oakdale Irrigation District and South San Joaquin 
Irrigation District under section 4 (e) of the act for a period of 50 years, effective 
as of the first day of the month in which the acceptance hereof is filed with the 
Commission, subject to the terms and conditions of the act which are incorporated 
by reference as a part of this license, and subject to such rules and regulations 
as the Commission has issued or prescribed under the provisions of the act. 

(B) This license shall also be subject to the terms and conditions set forth in 
form L-6 entitled “Terms and conditions of license for unconstructed major 
project affecting navigable waters and lands of the United States,” which terms 
and conditions, described as articles 1 through 27, are attached hereto and made 
a part hereof except for article 12 thereof, and subject to the following special 
conditions set forth herein as additional articles: 

Article 28. The licensees shall commence construction of the project within 
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2 years from the effective date of this license; shall thereafter in good faith and 
with due diligence prosecute such construction, and shall complete the project 
works within 4 years from said date. 

Article 29. The licensees shall prior to the initiation of construction by the 
United States of the New Melones Reservoir and power plant, enter into an 
agreement with the appropriate official or officials of the United States, satisfactory 
to the Commission, whereby the United States will be permitted to use the 
Tulloch Project for necessary afterbay reregulation of water releases through the 
New Melones power plant. In the event no satisfactory agreement is concluded 
by such time, then the United States shall have the right to use the Tulloch 
Project for such purpose to the extent and upon the terms and conditions 
prescribed by the Commission. The Tulloch Reservoir shall be operated in ac- 
cordance with the terms and conditions of said agreement or said terms and 
conditions prescribed by the Commission, as the case may be. Said agreement 
or said terms and conditions prescribed by the Commission shall recognize all 
water rights, whether fully developed or not, and shall provide for compensation 
to be made in money or by substitution of water and/or power for any use of 
the Tulloch Project by the United States which interferes adversely with the 
use thereof by the licensees for their water and power purposes during the period 
of the license. 

Article 30. In the event that facilities in addition to those required under this 
license are necessary to accommodate plans of the United States for the New 
Melones development, then whenever the United States shall desire to alter or 
to add to the facilities in Tulloch Dam, the licensees shall permit the United 
States at its own expense to do so without charge by the licensees for the use 
of their land, rights-of-way and structures. 

Article 31. The Commission reserves the right to determine at a later date, 
after opportunity for hearing, whether the United States should compensate the 
licensees for the use of the Tulloch Project as an afterbay and the amount of 
compensation, if any; 

Article 32. The licensees shall clear all lands in the bottom and margin of the 
reservoir before it is filled and shall dispose of all temporary structures, unused 
timber, brush, refuse, and inflammable material resulting from the clearing of the 
lands or from construction of the project works to the satisfaction of the Com- 
mission’s authorized representative, and after the project is placed in operation 
all trees along the shores of the reservoir which die shall be removed. 

Article 33. The licensees shall cooperate with the California Division of Fish 
and Game and the Fish and Wildlife Service in the determination of a schedule 
of flows for the river downstream from Goodwin Dam for the periods of salmon 
spawning, salmon egg incubation, and downstream migration of young salmon. 

Article 34. The licensees shall cooperate with the California Division of Fish 
and Game on recreation and in the protection and preservation of fish and wild- 
life (including quail) resources of the reservoir and reservoir boundary lands, 
and shall construct, maintain and operate such protective devices and comply 
with such reasonable modifications of the project structure and operation in the 
interests of fish and wildlife resources as may be hereafter prescribed by the 
Commission upon the recommendation of the Seeretary of the Interior. 

Article 35. The licensees shall pay to the United States the following an- 
nual charges: 

(t) For the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act, one (1) cent per horsepower on the installed capacity 
(23,000 horsepower) plus two and one-half (2%) cents per 1,000 kilowatt-hours 
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of gross energy generated by the project during each calendar year for which 
the charge is made; 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, $352.00; 

Article 36. Before commencing construction of the Tulloch Dam, the licensees 
shall submit to and secure from the Commission approvel of revised exhibits 
L-1 and L-2. 

(C) The exhibits designated and described in paragraphs (a) and (b) above 
are approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 


Date of issuance: August 28, 1951. 


Order authorizing issuance of bonds and short term notes and denying application 
for exemption from competitive bidding requirement of Commission’s rules 


Idaho Power Co. 
(Docket No. E-6371) 
August 21, 1951 


Idaho Power Co. (applicant), a corporation organized and existing under the 
laws of the State of Maine, duly qualified to do business in the States of Idaho, 
Nevada and Oregon, having its principal business office at Boise, Idaho, on 
July 19, 1951, filed its application and on August 6, and 16, 1951 supplements 
thereto, for an order, pursuant to section 204 of the Federal Power Act, authoriz- 
ing the issuance of $15,000,000 principal amount of first mortgage bonds and for 
additional authorization under section 204 (e) for interim short term borrowings 
not in excess of $3,000,000. With respect to the issuance and sale of the bonds, 
applicant requested exemption from section 34.la (b) and (c) of the Commission’s 
rules and regulations regarding competitive bidding. 

Applicant proposes to issue the $15,000,000 of first mortgage bonds to be ‘des- 
ignated series due 1981, which are to be secured by applicant’s mortgage and 
deed of trust dated as of October 1, 1937, as supplemented and modified by 
supplemental indentures and as to be further supplemented by sixth supplemental 
indenture to be dated as of September 1, 1951, Bankers Trust Co. and J. C. 
Kennedy, trustees, said bonds are to be dated as of September 1, 1951, and are 
to mature thirty years after date of issue. 

Applicant further proposes to issue and sell not in excess of $3,000,000 of short 
term notes, unsecured, in addition to the $8,000,000 face amount of such notes, 
authorized by order entered April 24, 1951, at an interest rate not in excess of 
2%4 percent per annum, pending such time as the proceeds from the proposed 
issue of bonds are received. 

The proceeds from the issuance of the bonds and short term notes are to be 
used for the construction, extension and improvement of its operating facilities 
which are estimated at $22,831,600 for the year 1951. On June 25, 1951 applicant 
requested, pursuant to the provisions of sections 34.la (a) (4) and 342 (k) (2) 
(ii), authorization to negotiate for the private placement of such bonds. Under 
date of July 10, 1951, the Commission denied the applicant’s request. On July 10, 
1951, applicant requested reconsideration of the action of the Commission and 
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on July 18, 1951 the Commission authorized the applicant to negotiate for the 
private placement of the bonds in question upon the following conditions, 
among others: 

This authorization is solely for the purpose of not precluding you by the second 
clause of section 34.2 (k) (2) (ii) or the next to the last sentence of section 
34.1a (a) of the Commission’s general rules and regulations, as amended by 
order No. 152 of April 18, 1950, from applying for and obtaining findings except- 
ing the sale or underwriting of said bonds from the requirements of public invita- 
tion of proposals for the purchase or underwriting thereof. 

By supplement to its application filed August 6, 1951, applicant disclosed the 
results of its negotiations for the placement of the bonds. 

Written notice of the application has been given to the Public Utilities Com- 
mission of Idaho, the Public Utilities Commissioner of Oregon, and to the 
Governor of each of those States. Reasonable notice of the application has also 
been given by publication in the Federal Register on July 26, 1951 (16 F. R. 
7335), stating that any person desiring to be heard or to make any protest with 
reference to the application should file a petition or protest on or before 
August 9, 1951. 

Under date of August 3, 1951, an informal protest supplemented August 17, 
1951 to the exemption of the issuance of such bonds from the Commission’s com- 
petitive bidding requirements was filed by Halsey, Stuart & Co., Inc. and duly 
served upon the applicant. In its answer to such protest the applicant reiterated 
its conclusion set forth in its supplement to the application filed August 6, 1951, 
that the price to be paid it for the bonds and the interest rate thereon were 
reasonable and it observed no advantage to it by resorting to competitive bidding 
but a distinct disadvantage by increasing the expense attendant upon such pro- 
cedure above that associated with the private placement of the securities involved. 

In addition the Commission had before it in its consideration of the protest 
as supplemented August 17, 1951, by Halsey, Stuart & Co., Inc., telegraphic 
reply thereto received August 20, 1951, from aplicant Idaho Power Co. 

By orders dated August 8 and 10, 1951, the Public Utilities Commission of 
Idaho and Public Utilities Commissioner of Oregon, respectively, approved the 
issuance and sale to Institutional Investors of $15,000,000 principal amount of 
first mortgage bonds, 356 percent of series due 1981 at a price of 101 percent of 
principal amount plus accrued interest from September 1, 1951 to date of such sale. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
described and set out in the Commission’s order dated January 31, 1947, docket 
No. IT-6021, 6 F.P.C. 365. 

(2) The proposed issuance of the first mortgage bonds and short term unsecured 
notes will constitute an issuance of securities within the provisions of section 204 
of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of which 
its security issues are regulated by a State Commission within the meaning of 
section 204 (f) of the Federal Power Act, and the proposed issue is, therefore, 
not exempt by virtue of that section from the requirements of section 204 of the 
Federal Power Act. 

(4) Applicant has not made sufficient showing to warrant the requested exemp- 
tion of the bonds from the requirements of the competitive bidding rule. 

(5) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of applicant and com- 
patible with the public interest, which is appropriate for and consistent with the 
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proper performance by applicant of service as a public utility and which will 
not impair its ability to perform that service, and is reasonably appropriate for 
such purposes. 

(6) The public notice given the aforesaid application is reasonable. 

The Commission orders: 

(A) The proposed issuance of $15,000,000 principal amount of first mortgage 
bonds and unsecured short term notes to mature in 1 year or sooner and not in 
excess of $3,000,000 face amount, bearing interest not in excess of 2% percent 
per annum for the purposes authorized and approved subject to the provisions 
of this order. 

(B) Applicant’s request for exemption from requirements of section 34.la (b) 
and (c) of the Commission’s rules and regulations regarding competitive bidding 
is hereby denied. 

(C) This order, with respect to the bonds described above, shall not. become 
effective until the applicant shall have amended and perfected its application by 
filing the data and information specified in section 34.2 (k) (2) (i) of the Com- 
mission’s rules in accordance with the last sentence of section 34.2 (k) (2) (ii) 
thereof and the Commission by subsequent order has approved the proposed 
method of complying with the competitive bidding requirements. 

(D) This authorization shall expire unless the transactions hereby authorized 
are consumated within 60 days of the date of this order. 

(E) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimates or determination of costs, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or asserted. 

(F) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 

Date of issuance: August 21, 1961. 


Findings and order issuing a certificate of public convenience and necessity 
New York State Natural Gas Corp. 
(Docket No. G-1701) 
August 21, 1951 


On June 4, 1951, New York State Natural Gas Corp. (applicant), filed with 
the Commission an application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of a 6,600-horsepower compressor station to be known 
as applicant’s Ithaca compressor station and to be located along an existing 
20-inch pipeline of applicant in the town of Dryden, Tompkins County, N. Y.; 
and approximately 35.2 miles of 20-inch loop pipeline paralleling applicant’s 
existing pipeline and extending north from the proposed Ithaca compressor sta- 
tion to applicant’s Therm City compressor station in Onondaga County, N. Y. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
August 17, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes the construction of the facilities hereinbefore described for 
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the purpose of providing a booster station to assure the delivery at Therm City, 
Auburn, Albany and intermediate points in New York of adequate supplies of 
natural gas to meet the estimated future gas requirements of its customers in 
that area, particularly Niagara Mohawk Power Corp., which distributes gas in 
Syracuse, Albany and Utica, among others, and New York State Electric & Gas 
Corp., which distributes gas in Auburn, Ithaca and Cortland, among others. The 
proposed loop line is designed to provide additional capacity to meet the esti- 
mated 1953-54 winter requirements of these customers. 

Applicant proposes to install 3,300 horsepower in the proposed Ithaca com- 
pressor station in 1951, 1,100 horsepower in 1952, and the remaining 2,200 horse- 
power in 1953. Construction of the loop line is proposed to be made in 1953. 

The total over-all capital cost of the proposed facilities is estimated to 
be $3,620,533. 

The Commission finds: 

(1) Applicant, a New York corporation having its principal place of business 
at New York City, owns and operates, among other facilities, a natural-gas 
transmission pipeline system located in the States of Pennsylvania and New York, 
is engaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission and is, therefore, a “natural-gas company” within the meaning of 
the Natural Gas Act, as heretofore found by the Commission in its order of 
October 27, 1942, in docket No. G-312, 3 F.P.C. 844. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 


portation and sale of natural gas for resale in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system and the construction and operation thereof by applicant are subject 


to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) (18 CFR 
132 (b)) of the Commission’s rules of practice and procedure having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities hereinbefore de- 
scribed, by applicant, are required by the public convenience and necessity, and 
a certificate therefor should issue as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding, for 
the transportation and sale of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, and under oath, 
the date of completion of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. . 

Date of issuance: August 24, 1951. 
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Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 42 and Power Site Classification 
No. 323 


(Docket No. DA-78-Utah—Excalibur Uranium Corp.) 


August 21, 1951 





A petition was filed by Excalibur Uranium Corp., of Denver, Colo., for restora- 
tion to mineral entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following-described lands: 

Salt Lake meridian, Utah: T. 25 S., R. 16 E., sec. 1, lots 1, 2, 5, 6, 7, 8, 9; 


T. 25 S., Rs. 17 and 18 E. (unsurveyed), all lands within one-half mile of Green 
River; T. 26 S., Rs. 17 and 18 E. (unsurveyed), all lands within 2 miles of Green 
River. 


The lands lie along the Green River in Grand and Emery Counties, Utah. The 
above-described lands in T. 25 S., Rs. 17 and 18 E., and in T. 26 S., Rs. 17 and 
18 E., are withdrawn in power site reserve No. 42, created August 27, 1909, and 
confirmed by Executive Order of July 2, 1910, as modified by Executive Order of 
November 3, 1915. Those portions of the lands in the said unsurveyed townships 
lying below the 4,100-foot contour are also included in power site classification 
No. 323, dated June 28, 1941. The above-described lands in T. 25 S., R. 16 E., are 
withdrawn in power site reserve No. 42 as affected by Interpretation No. 249, 
dated February 13, 1916. 

Portions of the lands are within the flowage area of the Dark Canyon dam site 
on the Colorado River. While present plans for developing the Upper Colorado 
River do not include recommendations for construction of a dam at this site, but 
contemplate river regulation by the development of the Glen Canyon site located 
immediately downstream and the construction of several reservoirs at sites 
upstream on both the Colorado and Green Rivers and their tributaries, it is 
possible that the Dark Canyon site may be used. 

Development appears remote. Pending possible future power development, use 
of the lands for mining purposes, as hereinafter provided, will not materially affect 
their value for flowage purposes. 

Interested Federal and State officials have reported on the application. 

The application also seeks restoration to mineral entry of the lands in T. 26 8., 
R. 16 E., Salt Lake meridian, Utah. According to available records, the said lands 
are not reserved for power purposes. 

The Commission finds: 

A determination under section 24 of the Federal Power Act with respect to the 
lands in T. 26 S., R. 16 E., Salt Lake meridian, Utah, is neither necessary nor 
appropriate. 

The Commission orders: 

The aforesaid application insofar as it concerns the lands described in the above 
finding is hereby dismissed. 

The Commission determines: 

The value of the lands in lots 1, 2, 5, 6, 7, 8, and 9, sec. 1, T. 25 S., R. 16 E.; 
all lands within % mile of Green River in T. 25 §., Rs. 17 and 18 E. (unsurveyed) ; 
and all lands within 2 miles of Green River in T. 26 S., Rs. 17 and 18 E. (unsur- 
veyed), Salt Lake meridian, Utah, will not be injured or destroyed for purposes 
of power development by location, entry, or selection under the public land laws 
for mining purposes only, subject to the provisions of section 24 of the Federal 
Power Act, as amended, and subject to the stipulation that, if and when the lands 
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are required wholly or in part for purposes of power development, any structures, 
machinery, or improvements placed thereon which shall be found to interfere with 
such development shall be removed or relocated as may be necessary to eliminate 
interference with power development without expense to the United States or its 
permittees or licensees. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands is acquired by the filing of the applica- 
tion for restoration or by this action taken by the Commission with respect to 
the lands. 


Date of issuance: August 28, 1951. 


Determination for highway right-of-way under section 24 of the Federal Power Act 
J { y re y + 


Lands Withdrawn in Power Site Reserve No. 32 and Power Site Classification 
No. 279 


(Docket No. DA-313-Colorado—Colorado State Highway Department) 
August 21, 1951 


An application wis filed by Colorado State Highway Department for a highway 
right-of-way, requiring a determination under section 24 of the Federal Power Act 
with respect to the affected portions of the following described lands. Sixth 
Principal Meridian, Colo.: T. 48., R. 78 W., sec. 4, lots 12, 13, 20; sec. 9, lots 6, 12; 
sec. 10, lot 11. 

The subject lands lie along the banks of the Blue River and were withdrawn in 
either power site classification No. 279, approved December 14, 1933, or power site 
reserve No. 32 of July 2, 1910. 

In addition to the subject lands the application included other lands upon 
which the Commission has heretofore made determinations under section 24 of 
the Federal Power Act and in accordance therewith the Department of the 
Interior has restored the lands so affected to entry as are below indicated: 

DA-120-Colorado, May 22, 1931, sec. 10, lot 12; Interior Dept., Order No. 599 
of June 19, 1931. 

DA-155—Colorado, March 20, 1934, sec. 9, lots 2, 10, 11; Interior Dept., Order 
No. 788, May 15, 1934. 

DA-159-Colorado, March 27, 1934, sec. 15, lots 3, 4; Interior Dept., Order of 
April 23, 1934. 

It appears that the Colorado State Highway Commission intends to improve 
State Road No. 9 for the public benefit over portions of the lands and according 
to reports the proposed improvements will not injure or destroy the power value 
of said lands for possible conduit location for which the subject lands are valuable. 

Interested federal officials have reported favorably on the application. 

The Commission determines: 


The value of the lands described in the first paragraph hereof will not be injured 
or destroyed for purposes of power development by their use and occupancy for a 
highway right-of-way, subject to the provisions of section 24 of the Federal 
Power Act. 


Date of issuance: August 28, 1961. 
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Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 471 


(Docket Nos. DA-751-California and DA-758—-California—Francis N. Dlouhy) 


August 21, 1951 


An application, designated docket No. DA-751-California, was filed by Francis 
N. Dlouhy, of Los Angeles, Calif., for revocation of the power withdrawal with 
respect to the following-described lands, requiring a determination under section 24 
of the Federal Power Act with respect thereto: 

Mount Diablo meridian, Calif.: T. 16 S., R. 28 E., see. 11, lot 8; sec. 12, lots 1 

and 4; sec. 183, SE4ZNW%4, S4SWM%, WYSE; sec. 24, NUNWS. 
And an application, designated docket No. DA-758-California, was filed by the 
said Francis N. Dlouhy for revocation of the power withdrawal with respect to the 
following described lands, requiring a determination under section 24 of the 
Federal Power Act with respect thereto: 

Mount Diablo meridian, Calif.: T. 16 S., R. 28 E., see. 11, lot 1; sec. 13, 
SE4 NW, S4SWK, WYSE; sec. 23, all; sec. 24, E44, N4YNWM, EXSW; 
sec. 25, all; sec. 26, NW%4, SE. 

The applications cover to some degree identical lands. The lands are crossed by 
or lie along the North Fork Kaweah River, those portions of sections 11 and 12 
lying east of the river being within the boundaries of the Sequoia National Park, 
and are withdrawn in power site reserve No. 471, dated January 14, 1915, as 
affected by interpretation No. 230 of October 31, 1934. 

The lands are in an area capable of being developed for power by the diversion 
method. 

No plans contemplating development of the lands in the near future are known. 

Interested Federal and State officials have reported on the applications, 

The Commission finds: 

(1) Inasmuch as the lands are valuable for power purposes, they should not be 
relinquished unconditionally. 

(2) Inasmuch as use of the lands for conduit, powerhouse or transmission-line 
locations in connection with development by the diversion method does not appear 
imminent, and use of the lands in the meantime for other purposes, including their 
use for mining purposes as contemplated by the applicant, will not materially 
injure their power valve, a determination as hereinafter provided is justified. 

The Commission determines: 

The value of the following-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended : 

Mount Diablo meridian, Calif.: T. 16 S., R. 28 E., see. 11, lots 1 and 8; sec. 
12, lots 1 and 4; sec. 183, SE4ZNW%, W%*SE%M, S%SW%; sec. 23, all; sec. 24, 
E%, NYNWK, E”YSW%; sec. 25, all; sec. 26, NW%4, SEM. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands is acquired by the filing of the applica- 
tions for restoration or by this action taken by the Commission with respect to 
the lands. 


Date of issuance: August 28, 19651. 
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Order granting partial exemption from payment of annual charges 
City of Pasadena, Calif. 
(Project No. 1250) 


August 21, 1961 


An application was filed June 11, 1951, by city of Pasadena, Calif., licensee for 
project No. 1250, for partial exemption from payment of annual charges for the 
year ended December 31, 1950, pursuant to the terms of section 10 (e) of the 
Federal Power Act and regulations of the Commission thereunder, on the grounds 
that part of the power developed by the project was used for State or municipal 


purposes and that part of the power developed by the project was sold to the 
public without profit. 

The licensee is a municipality within the definition of section 3 (7) of the 
Federal Power Act, and is entitled to claim exemption from payment of annual 
charges under section 10 (e) of the act. 

The total charges under the license for the project for the year 1950 were 
$231.45. In the Commission’s statement of annual charges for the year 1950 
licensee was granted exemption on the power used by the licensee being 37.78 
percent of the total project power for the year. The licensee was billed for the 
net amount of $144.01 representing the power sold, which was 62.22 percent of the 
total project power for the year. 

The licensee has shown that its project operations for the year 1950 resulted in 
a net loss of $16,265.71. Of the total power sold during the year, 97.27 percent was 
sold to ultimate consumers, and 2.73 percent was sold for resale at profit. 

The Commission finds: 

The licensee is entitled to exemption for the calendar year 1950 to the extent 
of 97.27 percent of the net amount billed for the year, leaving the balance of 
$3.93 due and payable. 

The Commission orders: 

The licensee is hereby exempted from payment of 97.27 percent of the net 
amount of $114.01 billed for the calendar year 1950, leaving a balance of $3.93 
now due, payment of which shall be made within 30 days from the date of the 
issuance of this order. 


Date of issuance: August 28, 1951. 


Order granting further exemption from payment of annual charges 
Grand River Dam Authority 
(Project No. 1494) 
August 21, 1951 


Grand River Dam Authority of Vinita, Okla. (licensee for project No. 1494), 
was billed pursuant to section 11.20 (b) (2) of the Commission’s rules and regula- 
tions, as amended, for annual charges for the project in the amount of $10,454.72 
representing the net amount due after deduction for partial exemption to the 
extent that power developed by the project was used by the licensee during the 
calendar year 1949. Accordingly, exemption has been granted for that part of the 
power which was used by the licensee for State or municipal purposes. 

The licensee paid annual charges in the amount of $9,360.02 fot the calendar 
year 1949, and on March 27, 1950, it filed application for further exemption on 
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the grounds that part of the power developed by the project was sold to the 
public without profit. The application for further exemption was denied by order 
dated August 8, 1950. 

On September 5, 1950, licensee filed application pursuant to section 313 (a) 
of the Federal Power Act for rehearing on the Commission’s order denying 
application for further exemption, and requested permission to amend its applica- 
tion. The application for rehearing was granted by order dated September 26, 
1950. The licensee filed an amended application on May 31, 1951, pursuant to 
section 11.24 (h) of the Commission’s rules and regulations, as amended, based 
on the operations of its entire electric system for the year. 

The application, as amended, shows that licensee’s entire electric operations for 
the year 1949 resulted in a net loss of $48,832.66. Of the power sold by licensee 
during the year 1949, it sold 11.778 percent to ultimate consumers and 88.222 
percent for resale at profit. 

The licensee for project No. 1494 is a municipality within the definition in 
section 3 (7) of the Federal Power Act, and is entitled to claim exemption from 
payment of annual charges under section 10 (e) of the act. 

The Commission finds: 

The licensee is entitled to further exemption for calendar year 1949 to the extent 
of 11.778 percent of the net amount billed for the year. 

The Commission orders: 

The licensee is hereby exempted to the extent of $1,231.36 representing 11.778 
percent of the net amount billed for the calendar year 1949 leaving a balance of 
$9,223.36. The licensee has paid the amount of $9,360.02 which was placed in special 
deposit. The overpayment in the amount of $136.66 shall be refunded to licensee. 

Date of issuance: August 28, 1961. 


Order amending order approving disposition of amounts classified in account 1005, 
electric plant acquisition adjustments, and account 107, electric plant adjustments 


Oklahoma Gas & Electric Co. 
August 21, 1951 


By letter dated June 29, 1951, Oklahoma Gas & Electric Co. (Oklahoma Co.) has 
requested that the Commission give further consideration to the disposition 
ordered in its order of February 19, 1944, of an amount of $74,900 representing fees 
paid to the Secretary of State, Oklahoma, in connection with an increase in the 
amount of capital stock authorized to be issued under its articles of incorporation. 

The Commission's order of February 19, 1944, approved and ordered the disposi- 
tion of a balance of $4,275,465.71, which Oklahoma Co. had classified in account 
107, electric plant adjustments. Included in this amount was the item of $74,900 
referred to above which, in accordance with the order, was disposed of by a change 
to account 151, capital stock expense. 

It appears that when the company was organized it was a relatively small 
company and the incorporation fee based on the amount of the original capitaliza- 
tion was only $5,000, which was classified in account 301, organization. On several 
occasions following the date of incorporation, Oklahoma Co. obtained permission 
from the Secretary of State to amend its charter and to increase its authorized 
capitalization. In each case the increase in the authorized issue of capital stock 
required additional fees to be paid, which aggregated $74,900. In these circum- 
stances the company requested by its letter of June 29, 1951, that such amount be 
reclassified in account 301. 
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The Commission finds: 

The proposed reclassification of the amount of $74,900 described above is reason- 
able and appropriate for the purposes of the Federal Power Act. 

The Commission orders: 

(A) The reclassification of $74,900 as described above be and the same is hereby 
approved and directed. 

(B) Company submit within 30 days from the date of this order two certified 
copies of the accounting entries giving effect to the requirements of paragraph (A) 
of this order. 


Date of issuance: August 28, 1961. 


Findings and order issuing certificates of public convenience and necessity 


The Ohio Fuel Gas Co., Central Kentucky Natural Gas Co., 
and Atlantic Seaboard Corp. 


(Docket No. G-1639, G-1648, G-1660, G—1666) 
August 21, 1951 


On March 22, 1951, The Ohio Fuel Gas Co. (Ohio Fuel) filed in docket No. 
G-1639 an application, which was supplemented on May 7, 1951, for a certificate 
of public convenience and necessity authorizing the construction and operation of; 
(1) Approximately 16.5 miles of 16-inch pipeline between its existing line D, near 
Berlin Heights, and Sandusky, Ohio; (2) approximately 13.6 miles of 20-inch and 
9.5 miles of 16-inch pipeline from its Wellington compressor station to points in 
the vicinities of La Porte and Elyria, Ohio; (3) approximately 8 miles of 20-inch 
loop pipeline paralleling its existing line A-75 in Warren and Montgomery 
Counties, in Ohio; and (4) approximately 13.7 miles of 20-inch loop pipeline in 
Madison County, Ohio, paralleling its existing line A westward from its Mount 
Sterling compressor station. Upon completion of the facilities hereinbefore 
described, approximately 37.3 miles of existing 8%-inch, 10%-inch, and 12-inch 
pipeline would be removed by Ohio Fuel, and such removal would require dis- 
continuance of service to approximately 48 widely scattered rural residential 
customers along the lines to be removed. 

On April 2, 1951, Central Kentucky Natural Gas Co. (Central Kentucky) filed 
in docket No. G—1648 an application, which was supplemented on April 11, 1951, 
for a certificate of public convenience and necessity authorizing the construction 
and operation of approximately 12.8 miles of 20-inch loop pipeline paralleling its 
existing 14-inch pipeline which extends northwestward from North Means, Ky. 
The proposed facilities would increase by approximately 52,000 M. c. f. the daily 
delivery capacity of Central Kentucky’s facilities which are used to deliver natural 
gas to consumers in the Cincinnati, Ohio, area. 

On April 9, 1951, Atlantic Seaboard Corp. (Atlantic Seaboard) filed in docket 
No. G-1660 an application for a certificate of public convenience and necessity 
authorizing the construction and operation of a new compressor station, to be 
known as its “Files Creek compressor station”, at a point on its existing 26-inch 
pipeline in Randolph County, W. Va. This station would comprise four 880 
horsepower gas-engine-driven compressor units and would be used to increase the 
capacity of Atlantic Seaboard’s 26-inch Cobb-Rockville pipeline to enable it to 
deliver an estimated additional 32,300 M. c. f. per day of natural gas at Dranes- 
ville, Va., for use in the Baltimore, Md., and Washington D. C., area and markets 
served by the Commonwealth Natural Gas Corp. 
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On April 16, 1951, Central Kentucky filed in docket No. G—1666 an application, 
which was supplemented on April 24, 1951, for a certificate of public convenience 
and necessity authorizing the construction and operation of approximately 186 
miles of 12%-inch loop pipeline paralleling an equivalent section of its existing 
10-inch pipeline between Winchester and Lexington, in Kentucky. These facilities 
would increase by approximately 20,210 M. c. f. per day the present capacity of 
existing facilities serving customers in Central Kentucky’s Southern Division and 
permit withdrawals of increased volumes of natural gas from its Menifee 
storage pool. 

By order of the Commission dated May 15, 1951, the proceedings in docket Nos. 
G-1639, G-1648, G-1660, and G-1666 were consolidated for purpose of hearing, 
and the date of June 4, 1951 was fixed for hearings to commence. Hearings were 
postponed to June 11, 1951, by notice dated May 23, 1951. Hearings were com- 
menced on June 11, 1951, and concluded on June 12, 1951. 

By order of the Commission dated June 26, 1951, pursuant to a motion by 
counsel for applicants made during the course of hearing, the intermediate decision 
procedure was omitted. 

Notices of intervention were filed by the Public Utilities Commission of Ohio 
in the proceedings in docket Nos. G—-1639, G—1648, G—1660, and G—1666, and by 
the Public Service Commission of West Virginia in docket No. G—1660. The 
Cincinnati Gas & Electric Co., The Union Light, Heat & Power Co., and the city 
of Cincinnati, Ohio, intervened in docket Nos. G—1639, G-—1648, G—1660, and 
G-1666. Washington Gas Light Co. intervened in docket No. G-1660, and Natignal 
Coal Association, United Mine Workers of America, Railway Labor Executives 
Association and Fuels Research Council, Inc., intervened in docket No. G—1666. 

The estimated costs of construction of the various projects are: 


Docket No. G-1639—Ohio Fuel Gas Co. (four projects) 

Docket No. G-1648—Central Kentucky Natural Gas Co. 

Docket No. G-1660—Atlantic Seaboard Corp. ---..----------------- 
Docket No. G-1666—Central Kentucky Natural Gas Co. 


Each applicant offered letters committing the Columbia Gas System, Inc., the 
parent company, to provide or to cause to be provided the necessary funds to 
finance the respective projects. 

From the record, it appears that the projects proposed by Ohio Fuel in docket 
No. G-1639 and by Central Kentucky in docket No. G—1666 will improve the 
operations of their respective systems without encouraging additional growth 
of load, and that a more equitable distribution of available supplies of natural 
gas, which admittedly are short of meeting the expected demand, can be achieved 
by the installation of the proposed facilities. 

The other two projects apparently are for the purpose of meeting increased 
market demands. 

In the case of the proposed Files Creek compressor station, docket No. G—1660, 
the major markets involved are Washington, D. C., Baltimore, Md., and areas 
served by Commonwealth Natural Gas Corp. (Commonwealth). The new facilities 
are required to enable Atlantic Seaboard to serve the Baltimore area and Com- 
monwealth with the quantities previously authorized by the Commission. 

In the case of the Cincinnati, Ohio, market proposed to be served by the facili- 
ties in docket No. G—1648, it is our view that the record does not show that 
Central Kentucky has sufficient gas available to deliver the required volumes 
to the Cincinnati area, and that the installation of such facilities may encourage 
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an unwarranted load growth in that area beyond Central Kentucky’s ability to 
serve. Accordingly, we are of the opinion that the public convenience and necessity 
does not require the construction and operation of the facilities proposed by 
Central Kentucky in docket No. G-1648. 

The Commission finds: 

(1) Applicant, The Ohio Fuel Gas Co., an Ohio corporation having its principal 
place of business in Columbus, Ohio, owns and operates, among other facilities, 
a natural-gas transmission pipeline system located in the State of Ohio, is engaged 
in the production, purchase, transmission, and sale of natural gas and in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission 
in its order of August 21, 1945, in docket No. G-371, 4 F.P.C. 1033. 

(2) Applicant, Central Kentucky Natural Gas Co., a Kentucky corporation 
having its principal place of business in Charleston, W. Va., owns and operates, 
among other facilities, a natural-gas transmission pipeline system located in the 
State of Kentucky, is engaged in the transportation and sale of natural gas in 
interstate commerce for resale for utlimate public consumption, and is therefore 
a “natural-gas company” within the meaning of the Natural Gas Act, as hereto- 
fore found by the Commission in its order of September 7, 1943, in docket No. 
G-338, 3 F.P.C. 1083. 

(3) Applicant, Atlantic Seaboard Corp., a Delaware corporation having its 
principal place of business in Charleston, W. Va., owns and operates, among 
other facilities, a natural-gas transmission pipeline system located in the States 


of Kentucky, West Virginia, and Maryland, is engaged in the transportation and 


sale of natural gas in interstate commerce for resale for ultimate public con- 


sumption, and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of March 
16, 1943, in docket No. G-284, 3 F.P.C. 941. 

(4) The facilities which applicants propose to construct and operate, as herein- 
before described, are proposed to be used in the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, as integral parts of the applicants’ existing pipeline systems, and the con- 
struction and operation thereof by applicants are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(5) The facilities hereinbefore described which The Ohio Fuel Gas Co. proposes 
to abandon are used for the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission as integral parts of 
applicant’s existing pipeline system, and the abandonment and removal thereof 
by applicant are subject to the requirements of subsection (b) of section 7 of the 
Natural Gas Act, as amended. 

(6) Applicants are able and willing properly to do the acts and to perform the 
service proposed to be rendered by means of the facilities hereinbefore described, 
except for the service proposed to be rendered by Central Kentucky Natural 
Gas Co. in docket No. G-1648, and to conform to the provisions of the Natural 
Gas Act, as amended, and the requirements, rules, and regulations of the Com- 
mission thereunder. 

(7) The construction and operation of the proposed facilities by applicants, 
except the facilities proposed to be constructed and operated by Central Ken- 
tucky Natural Gas Co. in docket No. G—1648, are required by the public con- 
venience and necessity, and a certificate therefor should be issued to each 
applicant, except Central Kentucky Natural Gas Co. in docket No. G—1648, as 
hereinafter ordered and conditioned. 
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(8) The construction and operation of the facilities proposed by Central Ken- 
tucky Natural Gas Co. in docket No. G—1648 are not required by the public 
convenience and necessity, and a certificate therefor should be denied. 

(9) The proposed abandonment and removal by The Ohio Fuel Gas Co. of the 
facilities described as project Nos. 1 (a), 4 (a), 4 (b), and 4 (c), as more fully 
described in its application, as supplemented, are permitted by the public con- 
venience and necessity, and authorization and approval of the abandonment 
thereof should be granted as hereinafter ordered and conditioned. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant, The Ohio Fuel Gas Co., to construct and operate 
the facilities hereinbefore described, all as more fully described in the application, 
as supplemented, in docket No. G—1639, for the transportation and sale of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 


(B) Applicant, The Ohio Fuel Gas Co., be and it hereby is authorized to 
abandon the facilities described as project Nos. 1 (a), 4 (a), 4 (b), and 4 (c) in 
its application, as supplemented, upon the terms and conditions of this order. 

(C) The application, as supplemented, filed by Central Kentucky Natural Gas 
Co. in docket No. G-1648, be and the same hereby is denied. 

(D) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant, Atlantic Seaboard Corp., to construct and operate 
the facilities hereinbefore described, all as more fully described in the application 
in docket No. G-1660, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(E) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant, Central Kentucky Natural Gas Co., to construct 
and operate the facilities hereinbefore described, all as more fully described in 
the application, as supplemented, in docket. No. G—1666, for the transportation 
and sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(F) Each applicant shall report to the Commission, in writing, under oath, 
the date of the completion of construction of the facilities herein authorized, 
together with the date of commencement of operations. 

(G) Applicant, The Ohio Fuel Gas Co., shall report to the Commission, in 
writing and under oath, the date on which its facilities are abandoned as herein 
authorized. 

(H) The certificates of public convenience and necessity hereby issued are not 
transferable and shall be effective only so long as applicants continue the opera- 
tions hereby authorized in accordance with the provisions of the Natural Gas 
Act, as amended, and any pertinent rules, regulations or orders heretofore or 
hereafter issued by the Commission. 


Date of issuance: August 27, 1951. 








pa 
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Order modifying in part previous order issuing certificates of 
public convenience and necessity 


Tennessee Gas Transmission Co. and United Natural Gas Co. 
(Docket Nos. G-1573, G-1614) 
August 21, 1951 


This proceeding is before the Commission as a result of applications filed by 
Tennessee Gas Transmission Co. (Tennessee) and United Natural Gas Co. 
(United) on June §, and 18, 1951, respectively, for rehearing and modification of 
the Commission’s order herein, issued June 1, 1951. The applications for rehearing 
were granted by order issued July 5, 1951. 

The New York State Public Service Commission filed a statement with the 
Commission on June 21, 1951, in which it joined in the application for rehearing 
filed by Tennessee. 

The rehearing was held on July 16, 1951. Evidence was presented in behalf of 
Tennessee and United. The New York State Public Service Commission, National 
Gas & Oil Corp., and Louisville Gas & Electric Co. appeared and participated 
in the rehearing. Appearances were also entered for interveners United Fuel Gas 
Co., Manufacturers Light & Heat Co., Equitable Gas Co., Iroquois Gas Corp., 
East Ohio Gas Co., Peoples Natural Gas Co., Hope Natural Gas Co., New York 
State Natural Gas Co., New York State Electric & Gas Corp., the Public Service 
Commission of Kentucky, and the coal, rail and labor interests, none of whom 
participated in the rehearing. 

Upon motion made at the conclusion of the rehearing by Tennessee and United, 
which motion was concurred in by all parties present including staff counsel, an 
order was issued July 31, 1951, omitting the intermediate procedure herein. 

In its application for rehearing, Tennessee requested rehearing and modifica- 
tion of paragraphs (A) (i) and (A) (vi) of said order of June 1, 1951, so far as 
they impose conditions on the sale by Tennessee to United, Iroquois Gas Corp. 
(Iroquois), and Equitable Gas Co. (Equitable) in accordance’ with finding 8 of 
said order, and require the filing of special rate schedules applicable to such sales; 
and paragraph (D) wherein authorization to construct and operate the 162 miles 
of 24-inch Hebron-Utica line, 109 miles of 24-inch loop line from Utica station 
to the New York-Massachusetts State line (Nassau) station, and other com- 
pressor facilities was denied in accordance with finding (5) of said order. 

United’s application for rehearing requested rehearing and modification of cer- 
tain general language set forth at page 14 of said order of June 1, 1951, and 
finding (8) of said order pursuant to which conditions were imposed on the 
delivery and sale of natural gas by Tennessee to United. 

During the course of the rehearing, Tennessee, through its counsel, stated that 
it accepts the denial of authorization to construct and operate the 109 miles of 
24-inch loop line from Utica station to the New York-Massachusetts State line 
(Nassau) station as well as the proposed additional compressor facilities in those 
stations, as described in finding (5) and ordered in paragraph (D) of the Com- 
mission’s order of June 1, 1951. This represents a change of position from that 
stated by Tennessee in its application for rehearing and modification with respect 
to such facilities. In view of this change of position, that portion of the applica- 
tion for rehearing and modification pertaining to the Utica-Nassau loop line and 
compressor facilities is considered to have been withdrawn. 

With the elimination of the Utica-Nassau loop line and the additional com- 
pressor station facilities, the total estimated cost of the facilities presently pro- 
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posed in docket No. G-1573 is $85,194,000. The estimated cost of the facilities 
proposed in docket No. G-—1614 remains unchanged at $7,400,200, as previously 
determined in the order of June 1, 1951. 


The Commission’s order of June 1, 1951, contains the following general 
conclusion: 


The record shows that the proposed underground storage operation is 
required in order that Tennessee may render adequate service to its cus- 
tomers. There is evidence that if deliveries of gas by Tennessee to its custom- 
ers during the period of development of the Hebron storage field are greater 
during the period of development of the Hebron storage field are greater 
than estimated by Tennessee on this record, there will not be sufficient 
volumes available during that period to place the storage project in operation 
by January 1, 1954, as proposed. It is therefore reasonable, and required by 
the public convenience and necessity, that the sales of gas by Tennessee 
to United Natural, Equitable and Iroquois, as heréin authorized, be made 
subject to curtailment in the event any of such gas is required for develop- 
ment and operation of the Hebron storage field. (p. 14). 


The evidence of record on rehearing emphasizes the fact that the Hebron 
storage field project is a joint undertaking between Tennessee and United, entered 
into at arm’s-length and intended to be mutually beneficial to both parties. United 
is furnishing to this joint enterprise the field for storage and is also investing 
approximately $750,000 in the project to condition the field and prepare it for 
use for the storage gas as proposed. Thereafter, United will participate propor- 
tionately with Tennessee in the expense of operating the storage field. 

It is clear that the economic justification for the contribution of the field 
and the expenditure of such a large sum on the part of United is the advantage 
to be gained by that company from the storage of the gas and the ability to 
withdraw that gas when needed for its customers. Some of the 15,000 M. ec. f. of 
gas per day which United has contracted to purchase from Tennessee is proposed 
to be injected into storage as a part of the agreement between these parties. 

The conditions pertaining to curtailment which were imposed by the order of 
June 1 on the deliveries and sales to United, as well as to Iroquois and Equitable, 
were in large part a result of the emphasis placed on insuring sufficient supplies 
of gas for success of the storage project. On reexamination of the record in the 
original proceedings herein and review of the record on rehearing, it appears that 
the conditions imposed are inequitable. The curtailment of sales to United may 
operate to the sole advantage of Tennessee and at the expense of United which 
is a partner in the enterprise. It would not be in the public interest to ignore the 
contributions to the storage project to be made by United and to grant the primary 
benefits of the project to Tennessee. It therefore presently appears to be required 
by the public convenience and necessity that the sales to United by Tennessee 
should be made on a firm basis in order to assure United of the 15,000 M. ec. f. 


of gas contracted for and to enable it to share equitably in the storage pool 
project. 


With respect to sales to Iroquois, a review of the record shows clearly that 
Iroquois has planned its entire operations for the period of 1949-53 upon the 
assumption that the additional 15,000 M. c. f. per day would be available from 
Tennessee early in the year 1953, at which time Tennessee expects to commence 
delivery of gas through the facilities herein proposed. It seems reasonable to 
assume that any planning in regard to deliveries of gas to Iroquois, United’s 
subsidiary, must also have been done in conjunction with similar planning by 
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United to insure the most economic and efficient service by both companies. The 
record also shows that Iroquois has been developing its own storage facilities 
as rapidly as possible and that this company has been exceptionally prudent in 
its planning. 

With regard to Equitable, the record shows that this company is in need of 
substantial quantities of gas in order to meet the requirements of its customers. 
Since December 1, 1950, Equitable has put into effect a 50 percent daily curtail- 
ment of normal use of gas by large industrial consumers, which curtailment was 
increased to 100 percent on several days during the same winter season. Resi- 
dential shortages were also experienced in fringe areas of Equitable’s system in 
the winter of 1950-51. Equitable has scheduled the same daily curtailment on in- 
dustrial sales during the next winter season in order to avoid substantial shortages 
in residential services which otherwise would occur on peak days during that 
period. It appears that the 15,000 M. c. f. of gas which Equitable has contracted 
to purchase from Tennessee will satisfy only a very small portion of the existing 
residential demand on its system without regard to its unsatisfied commercial and 
industrial demands. 


For the reasons stated, it is required by the public convenience and necessity 
that Iroquois and Equitable should receive the 15,000 M. c. f. of gas per day from 
Tennessee, without curtailment and on a firm basis in order to assure these com- 
panies much needed supplies of gas. Moreover, this is in accordance with the con- 
tracts entered into between Tennessee and Iroquois, and Tennessee and Equitable. 

The record on rehearing furnishes no evidence of a new nature with respect to 
the proposed Hebron-Utica line other than to re-emphasize and make it more 
evident that such a line would afford Tennessee great flexibility in the operation 
of its system north and east of Mercer, Pa. (station 219). It is clear that, with 
the construction of such a line, such extensive flexibility of operation would be 
assured in event of line breaks in the New York or Pennsylvania areas that 
service to communities in these areas would not have to be suspended pending 
completion of repairs. It is equally clear that the construction of the Hebron- 
Utica line would effect increased deliverability and consequently better service to 
Tennessee’s customers north and east of Mercer, Pa. 

While Tennessee has thus illustrated the benefits which would be affored its 
system east and north of Mercer by construction of the Hebron-Utica line, it has 
not, however, demonstrated with sufficient definiteness what markets are intended 
to be served with the Hebron storage gas or what the needs of these markets 
might be in the future. The evidence presented on rehearing is based on several 
assumptions which, while entirely reasonable, do not resolve the doubts raised in 
the order of June 1. In the absence of proper factual information as to what 
markets will be served with gas from the Hebron storage field, it is inappropriate 
to determine, at this time, whether the 24-inch Hebron-Utica line, as presently 
proposed, is the proper facility required to deliver the gas out of the storage 
area into Tennessee’s system. 


Tennessee’s willingness, as expressed on the record on rehearing, to accept the 
Commission’s authorization to construct the Hebron-Utica line conditioned on 
prohibition that the line not be constructed prior to January 1, 1953, does not 


resolve the problem. Such a suggestion only emphasizes the importance of with- 
holding any authorization until Tennessee can furnish the Commission with defi- 
nite information in compliance with standards previously imposed by the Com- 
mission in matters of this nature. 

Upon consideration of the applications for rehearing and modification filed 
herein, the evidence of record on rehearing, the briefs filed by the parties and 
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Commission staff counsel, and review of the entire record in these proceedings, 
the Commission further finds: 

It is appropriate in the circumstances and in the public interest that the order 
issued herein on June 1, 1951, be modified in part, as hereinafter ordered. 

The Commission orders: 

(A) The aforesaid order issued in these proceedings on June 1, 1951, be and 
it is hereby modified to rescind paragraph A (vi) and to authorize Tennessee 
Gas Transmission Co. to make available to United Natural Gas Co., Iroquois 
Gas Corp., and Equitable Gas Co., a maximum daily volume of 15,000 M. c. f. 
of gas to each of said companies on a firm basis and in accordance with the con- 
tracts entered into by and between those companies and Tennessee Gas Trans- 
mission Co. 

(B) The period of 30 days set forth in paragraph A (iv) of the aforesaid order 
of June 1, 1951, shall no longer be applicable to the date of issuance of said 
order but shall operate from the date of issuance of the instant order. 

(C) Except as herein modified and amended, the provisions and conditions of 
said order of the Commission issued on June 1, 1951, in these proceedings shall 
remain in full force and effect. 

BucHANAN, Commissioner, concurring in part and dissenting in part. 

I concur in the action of the majority in granting to United Natural, Iroquois 
and Equitable a firm supply of gas as applied for. I disagree in their denial of 
the line from the Hebron storage field to Utica, N. Y. 

Date of issuance: August 27, 1961. 


Order further amending orders issuing certificates of 
public convenience and necessity 


Tennessee Gas Transmission Co. 
(Docket Nos. G-808, G—962) 
August 22, 1961 


On July 30, 1947, the Commission entered an order and accompanying opinion 
In the Matter of Tennessee Gas and Transmission Co., predecessor of Tennessee 
Gas Transmission Co. (TGT), docket No. G-808 (6 F.P.C. 122), as subsequently 
amended by orders entered February 19, 1948 (7 F.P.C. 396), May 14, 1948 (7 
F.P.C. 635), and July 22, 1948 (7 F.P.C. 807), issuing to (TGT) a certificate of 
public convenience and necessity pursuant to section 7 of the Natural Gas Act, as 
amended, authorizing the construction and operation of certain natural-gas trans- 
mission pipeline facilities, subject to the jurisdiction of the Commission, as more 
fully described and upon the terms and conditions set forth in the said orders. 

The certificate issued by the aforesaid opinion and order entered July 30, 1947, 
was subject to, among others, a condition contained in paragraph (F) that the 
facilities authorized were not to be used for the transportation or sale of natural 
gas to any new customers except upon specific authorization by the Commission, 
and, until further order of the Commission, were not to be used for the trans- 
portation or sale of certain volumes of natural gas aggregating more than 85,000 
M. c. f. per day, referred to in the aforesaid opinion and order, for which there 
had been presented no firm purchase commitments in the proceeding. Said para- 
graph (F) was subsequently amended (7 F.P.C. 396) to authorize TGT to sell 
and deliver from its available supply sufficient natural gas to meet the require- 
ments of East Tennessee Natural Gas Co. (East Tennessee) for the service 
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authorized by the Commission’s order and accompanying opinion entered January 
30, 1948, In the Matter of East Tennessee Natural Gas Co., docket No. G-889 
(7 F.P.C. 5). 

On May 3, 1949, the Commission entered its findings and order In the Matter 
of Tennessee Gas Transmission Co., docket No. G-962, 8 F.P.C. 831, as subse- 
quently amended by orders entered November 15, 1949, and June 20, 1950, issuing 
to TGT a certificate of public convenience and necessity pursuant to section 
7 of the Natural Gas Act, as amended, authorizing the construction and operation 
of certain natural-gas transmission pipeline facilities for the delivery of 60,000 
M. c. f. of natural gas per day to East Tennessee for service to the United States 
Atomic Energy Commission at Oak Ridge, Tenn., as more fully described and 
upon the terms and conditions set forth in the said orders. The certificate issued 
by the aforesaid order entered May 3, 1949, as later amended, was subject to, 
among others, a condition contained in paragraph (A) (ii) thereof providing, 
in part and effect, that as soon as both the Greenbrier and Lobelville inter- 
connections between TGT’s and East Tennessee’s facilities had been established 
and placed in operation, TGT shall supply at such interconnections to East 
Tennessee sufficient natural gas to meet the requirements of the latter company 
for rendering the service authorized by the certificates issued in docket Nos. 
G-889, G-1065 and G—1272, without restriction as to how deliveries of the au- 
thorized volumes of natural gas shall be divided between the two delivery points, 
except as operating conditions or capacity limitations of the physical facilities 
may require, or except as the said companies may mutually agreee to from time 
to time, unless and until otherwise ordered by the Commission. 

Official notice is hereby taken of the Commission’s opinions, findings and orders 
in proceedings involving TGT and East Tennessee, including particularly, but 
not limited to, its opinions, findings and orders in docket Nos. G—808, G—889, 
G-962, G-1065, G-—1161, G-1272 and G—1517. Our findings and order entered 
this date in docket Nos. G-1065 and G—1517 are hereby referred to and made 
a part hereof by reference. Upon consideration of the foregoing and the evidence 
of record, the Commission finds: 

Public convenience and necessity require, and it is appropriate and necessary 
for carrying out the provisions of the Natural Gas Act, as amended, that para- 
graph (F) of the Commission’s order entered July 30, 1947, in docket No. G—808, 
as amended, and paragraph (A) (ii) of the Commission's order entered May 3, 
1949, in docket No. G—962, as amended, should be further amended to authorize 
TGT, in addition to supplying natural gas to East Tennessee for the service 
heretofore authorized in docket No. G—889, G—1065 and G-1272, and as TGT 
has committed itself contractually to do and is able to do by means of its 
previously authorized and existing facilities, to supply natural gas to East Ten- 
nessee for the service covered by the certificate authorizations granted by the 
Commission’s order entered this date in docket Nos. G-1065 and G-1517. 

The Commission orders: 

(A) The said paragraph (F) of the aforesaid order entered July 30, 1947, in 
docket No. G-808, as subsequently amended, and the said paragraph (A) (ii) 
of the aforesaid order entered May 3, 1949, in docket No. G—962, as subse- 
quently amended, be and the same are hereby further amended to authorize and 
provide that Tennessee Gas Transmission Co. make available, deliver and sell, 
at the Greenbrier and Lobelville interconnections between TGT’s and East Ten- 
nessee’s natural-gas pipeline facilities, sufficient natural gas to meet the require- 
ments of East Tennessee for rendering the service authorized by the certificates 
issued in docket Nos. G-889, G—1065, G-1272 and G-1517, without restriction as 
to how deliveries of the authorized volumes of natural gas shall be divided be- 
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tween the two delivery points, except as operating conditions or capacity limita- 
tions of the physical facilities may require, or except as the said companies may 
mutually agree from time to time, unless or until otherwise ordered by 
the Commission. 

(B) This order is without prejudice to any further findings or orders which 
may be made by the Commission in these or any other proceedings now pending 
or which may hereafter be instituted. 

Date of issuance: August 24, 1951. 


Findings and order further amending order issuing certificate of public convenience 
and necessity in docket No. G-1065 and issuing certificate of public con- 
venience and necessity in docket No. G-1517. 


East Tennessee Natural Gas Co. 
(Docket Nos. G-1065, G-1517) 
August 22, 1961 


These proceedings concern the petition filed by East Tennessee Natural Gas 
Co. (applicant), a Tennessee corporation with offices in Knoxville, Tenn., in 
docket No. G-—1065 for further amendment of the Commission’s May 3, 1949, 
order issuing a certificate of public convenience and necessity, as amended by 
an order entered November 15, 1949, and the application filed by applicant in 
docket No. G-1517 for a certificate of public convenience and necessity pursuant 
to section 7 or the Natural Gas Act, as amended. 

In docket No. G-1065 the Commission by its May 3, 1949, order, as amended 
November 15, 1949, issued pursuant to section 7 of that act a certificate of public 
convenience and necessity authorizing applicant to construct and operate the 
approximately 172-mile Greenbrier-Oak Ridge 22-inch diameter natural-gas pipe- 
line: (a) For transporting and selling not to exceed 60,000 M. ec. f. of natural 
gas per day to the United States Atomic Energy Commission (AEC) at Oak 
Ridge, Tenn.; and (b) in conjunction with the natural-gas transmission pipeline 
facilities authorized by the certificates issued to applicant in docket Nos. G-889 
and G-1272, for transporting the natural gas necessary to render the service 
authorized in said docket Nos. G-889 and G-1272, namely, the supplying of 
natural-gas service in middle and east Tennessee, including, among other cities, 
Chattanooga and Knoxville The May 3, 1949, G-1065 certificate order, as 
amended, provides in paragraph (A) (iv) thereof as follows: 


Unless and until otherwise ordered by the Commission, the facilities herein 
authorized may be used to transport and deliver not to exceed 60,000 M. c. f. 
of natural gas per day to the Atomic Energy Commission at Oak Ridge, 
Tenn., and in addition, the said facilities may, in conjunction with the facili- 


1 Prior to the issuance of a certificate to construct and operate the Greenbrier-Oak Ridge pipeline, 
applicant had been authorized by Commission opinion and order entered January 30, 1948, 7 F.P.C. 5, 
as subsequently amended in docket No. G-889, to construct and operate a pipeline extending from a 
point of connection with the main pipeline facilities of Tennessee Gas Trahsmission Co. (TGT) near 
Lobelville, Tenn., eastwardly to Chattanooga and thence northeastwardly to Knoxville. After the issu- 
ance of the Greenbrier-Oak Ridge line certificate, applicant was authorized by Commission findings and 
order entered November 15, 1949, as subsequently amended, in docket No. G—1272, to construct and 
operate its so-called tie-line linking the Oak Ridge line with the Lobelville-Chattanooga-Knoxville line. 
Thus applicant was provided a continuous pipeline system extending from the two connections with 
TGT’s main pipeline facilities at Greenbrier and Lobelville, Tenn. 
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ties authorized in docket Nos. G-889 and G-1272, be used for transporting 
the natural gas necessary to render the service authorized in those dockets. 

Applicant seeks, by the petition filed on August 17, 1950, in docket No. G-1065, 
authorization to transport and sell to AEC at Oak Ridge, in addition to the 
60,000 M. c. f. per day previously authorized, additional volumes of natural gas 
not to exceed 16,900 M. c. f. per day for a period extending to June 30, 1952 
and subsequent to that date, additional volumes of natural gas on an interrupti- 
ble basis in such volumes as AEC may require and applicant is willing and able 
to deliver. These additional volumes of natural gas are proposed to be delivered 
by means of the previously authorized and existing natural-gas pipeline facilities 
of applicant, operation of which was commenced in 1950. 

Applicant seeks, by the application filed on October 20, 1950, in docket No. 
G-1517, certificate authorization for the construction and operation of three lateral 
natural-gas transmission pipelines together with regulating, metering, measuring, 
and other appurtenant equipment as follows: 

(a) Cookeville laterul—Approximately 3.25 miles of 4%-inch diameter pipeline 
extending from applicant’s Oak Ridge pipeline in‘ Putnam County, Tenn., in 
a southerly direction to near the city of Cookeville, Putnam County, Tenn.; 

(b) Gallatin lateral—Approximately 1 mile of 3%-inch diameter pipeline ex- 
tending from the said Oak Ridge pipeline in Sumner County Tenn., in a southerly 
direction to near the City of Gallatin) Sumner County, Tenn.; 

(c) Harriman lateral—Approximately 4 miles of 3%-inch diameter pipeline 
extending from a point of connection with said Oak Ridge pipeline in Roane 
County, Tenn., in a southerly direction to near the city of Harriman, Roane 
County, Tenn.; and 
for authorization to deliver and sell natural gas to the Tennessee cities of Cooke- 
ville, Gallatin, and Harriman for resale in those cities and their environs. 

Pursuant to the Commission’s order entered March 27, 1951, consolidating for 
hearing the aforesaid G-1065 petition and the G-1517 application, and after due 
notice, hearings were held on April 9, 10, and 11, 1951. By the order entered 
April 17, 1951, the Commission granted applicant’s motion for the omission of 
the intermediate decision procedure and afforded an opportunity for the filing 
of briefs. 

At the consolidated hearings herein participants included, in addition to appli- 
cant and Commission staff counsel, the AEC, Tennessee Gas Transmission Co. 
(TGT, applicant’s gas supplier), United Fuel Gas Co., National Coal Association, 
United Mine Workers of America, and Railway Labor Executives Association 
in docket No. G-1065; and TGT, National Coal Association, United Mine Workers 
of America, Railway Labor Executives Association, and Fuels Research Council, 
Inc., in docket No. G-1517. Applicant and AEC presented evidence in support 
of the authorizations sought; National Coal Association, United Mine Workers 
of America, Railway Labor Executives Association, and Fuels Research Council, 
Inc., opposed granting such authorizations; and TGT’s position was that it would 
perform its obligations under its gas-supply contract with applicant. In addition, 
representatives appeared on behalf of each of the cities of Cookeville, Gallatin 
and Harriman, and made statements supporting the application in docket 
No. G-1517. 

Upon expiration on May 3, 1951, of the time for filing briefs herein, the August 
17, 1950, G-1065 petition and October 20, 1950, G-1517 application came before 
us for decision. However, no decision has been rendered heretofore for the reason 
that there appeared to be doubt respecting the legal authority of the Commission 
to act in the circumstances that existed up until August 9, 1951. On that date, 
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the United States Court of Appeals for the District of Columbia Circuit trans- 
mitted to the Commission a certified copy of its June 18, 1951, opinion and judg- 
ment In the Matter of National Coal Association, United Mine Workers, Railway 
Labor Executives Association vy. Federal Power Commission (191 F.2d 462), affirm- 
ing the Commission’s May 3, 1949 order, as amended, in docket No. G-1065.2 

Until that time, there appeared to be question as to the Commission’s authority 
to modify the said amended May 3, 1949 order by reason of section 19 (b) of the 
Natural Gas Act, which provides, in part, that upon the filing in such Court of 
Appeals of the transcript of record upon which the order complained of was 
entered, such Court “shall have exclusive jurisdiction to amend, modify, or set 
aside such order in whole or in part.” Since the granting of either the G—1065 
petition or the G-1517 application herein would, in effect, modify the authority 
granted application in said amended May 83, 1949, G-1065 order, this Commission 
refrained from taking action until the court transmitted to it a certified copy of 
its opinion and judgment. 

In connection with our consideration of the August 17, 1950, G-1065 petition 
and October 20, 1950, G-1517 application herein, official notice is hereby taken 
of the opinion, judgment and orders entered by the United States Court of 
Appeals for the District of Columbia Circuit in National Coal Association, et al. 
v. Federal Power Commission (191 F.2d 462), and of this Commission’s opinions, 
findings, and orders in proceedings involving applicant and its gas supplier, TGT, 
including particularly, but not limited to, the Commission’s opinions, findings, 
and orders in docket Nos. G-808, G-889, G-962, G-1065, G-1161 and G—1272. 

No question as to the jurisdiction of the Commission over applicant in these 
proceedings is presented since applicant is engaged in the transportation of 
natural gas in interstate commerce and in the sale in interstate commerce of 
natural gas for resale for ultimate public consumption, pursuant to certificates 
of public convenience and necessity heretofore granted applicant in docket Nos. 
G-889, G-1065 and G-1272, and it is therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act. The facilities hereinbefore referred to, the 
subject of the application in docket No. G-1517, upon completion and operation 
will be used for the transportation and sale of natural gas in interstate com- 
merce, subject to the jurisdiction of the Commission, and the construction and 
operation thereof by applicant are subject to the requirements of sub-sections (c) 
and (e) of section 7 of the Natural Gas Act, as amended. 

In connection with the petition in docket No. G—1065, no additional facilities 
are proposed or required for applicant to deliver and sell to AEC at Oak Ridge 
the proposed additional quantities of natural gas of not more than 16,900 M. c. f. 
per day for the interim period extending to June 30, 1952, after which time only 
an interruptible service is proposed of any volumes exceeding the 60,000 M. c. f. 
per day heretofore authorized. The record shows that applicant’s existing natural- 
gas pipeline system has sufficient capacity for rendering this additional service 
without the construction of additional facilities or additional capital expenditures. 

As to the proposed facilities for rendering the service covered by the applica- 
tion in docket No. G-1517, their cost is estimated at approximately $105,047.57. 
According to the record, such estimates were based by applicant upon its recent 
experience in constructing somewhat similar lateral pipelines. Such estimates 
appear reasonable. Applicant has on hand the necessary steel pipe for the con- 
struction of these proposed laterals, and proposes to finance their construction 
cost from operating revenues. Applicant presented evidence to the effect that 


3 Following the court’s order entered August 8, 1951, denying petitioners’ motion to stay the issuance 
of a certified copy of said opinion and judgment. 
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if it should need to borrow any funds for such construction it would be able 
to obtain such funds through short-term -bank loans. From the evidence, it 
appears that the pipeline facilities proposed are reasonably adequate for render- 
ing the service proposed in docket No. G-1517 to the cities of Cookeville, 
Gallatin and Harriman, and that, if authorized, applicant will be able to finance 
and construct the proposed facilities. 

AEC’s Director of Production testified as to the needs of AEC for additional 
natural gas at its Oak Ridge installation. According to the record, the requirement 
for additional gas at Oak Ridge is occasioned by AEC’s expanded operations 
there and the fact that the Tennessee Valley Authority, which supplies AEC 
with large quantities of power, has not completed additional generating capacity 
from which AEC’s increasing power requirements can be met. The evidence 
shows that the making available of the additional gas proposed by applicant, 
in addition to the 60,000 M. c. f. per day previously authorized and currently 
being supplied, will enable AEC to generate additional power at the Oak Ridge 
site; will permit it to operate its power facilities at a greater efficiency than 
it has been able to obtain by the use of coal; and, additionally, will in the interim 
period expiring June 30, 1952, enable AEC to effect estimated savings at the rate 
of more than $1,000,000 per year in its power costs at Oak Ridge. 

With reference to the natural gas proposed to be supplied by applicant to the 
Tennessee cities of Cookeville, Gallatin and Harriman, the record discloses a 
public need and demand for such service. Applicant and the cities have entered 
into service agreements covering the service. The market data presented show 
that the gas requirements of these cities will be approximately as follows: 


First year (M. c. f.) Fifth year (M. c. f.) 
Estimated 
population | 
Peak day Annual 


| Peak day Annual 


Cookeville | 85,010} 1,921 186, 600 
Gallatin 67,040 | 1,792 | 183,980 
Harriman 90, 600 | 2,270 | 250,600 


5,983 | 621,180 


These cities, which are now wholly without gas service, propose to construct 
the necessary facilities for distributing natural gas. The evidence indicates that 
the cities are prepared to undertake such construction, which is to be financed 
by the sale of revenue bonds. Service to be rendered is primarily of residential 
and commercial character. 

The rates to be charged by applicant for gas sold to each of these cities are 
the rates which heretofore were made effective on June 1, 1950, pursuant to the 
Commission’s order entered May 29, 1950, in docket Nos. G-889 and G~—1272. 
The additional gas to be served to AEC is to be sold on the demand and com- 
modity rate specified in applicant’s present contract with AEC. The sale of 
additional gas covered by the G—1065 petition and G-1517 application will result 
in substantially increased revenues to applicant, at .a relatively small additional 
capital investment, namely, the $105,047.57 estimated for the G-1517 facilities. 
The record indicates the proposed additional service covered by said petition 
and application is economically feasible and should have no adverse effect upon 
applicant’s existing rates subject to the Commission’s jurisdiction. 

This January 29, 1951, contract between applicant and TGT supersedes their 
former “Oak Ridge contract” providing for sale by TGT to applicant of 60,000 
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M. c. f. per day for resale to AEC at Oak Ridge, and also supersedes their former 
“Lobelville-Chattanooga-Knoxville contract” providing for sale by TGT to ap- 
plicant of 63,876 M. c. f. per day for resale in a designated service area generally 
adjacent to that portion of applicant’s facilities that were authorized in docket 
No. G-889, namely, the Lobelville-Chattanooga-Knoxville pipeline project for 
serving an estimated market of approximately 63,876 M. c. f. per day in applicant’s 
fifth year of operation of that project.3 The certificates issued in that docket, 
in practical effect authorized applicant to construct facilities for supplying natural- 
gas service in the middle and east Tennessee areas that were embraced within the 
service area then covered by TGT’s contract to supply gas to applicant. 

The January 29, 1951, contract enlarges somewhat the service area as previously 
defined by the contracting parties. That contract, as a service agreement under 
TGT’s F. P. C. gas tariff, provides, in part and effect, as follows: 

(a) TGT’s deliveries at its Greenbrier connection with applicant's G-1065 Green- 
brier-Oak Ridge pipeline are limited to 69,000 M. c. f. of natural gas per day; 

(b) TGT’s deliveries at its Lobelville connection with applicant’s Lobelville- 
Chattanooga-Knoxville pipeline are limited to 54,876 M. c. f. per day; 

(c) Applicant's firm industrial sales, including sales to AEC, are not to exceed 
80,000 M. c. f. per day until such time as the contract maximum quantity of 
123,876 of natural gas per day shall have been increased in accordance with the 
two-year notice procedure provided therefor; and 

(d) TGT is obligated to increase the contract maximum quantity above 123,876 
M. ec. f. per day upon due notice from applicant in accordance with the afore- 
mentioned procedure. 

Applicant has not constructed all the sales laterals or commenced the sale of 
gas for resale in all the communities proposed as potential markets and authorized 
to be served under the certificate issued in docket No. G-889, by the Commission’s 
opinion and order entered January 30, 1948, 7 F.P.C. 5, as subsequently amended. 
According to the record herein, applicant has tendered, under its F.P.C. gas tariff, 
service agreements for supplying gas for resale in the communities and cities cov- 
ered by the G-889 certificate. As of the time of April 1951 hearings herein, appli- 
cant had either commenced service or had entered into agreements for supply- 
ing natural gas for resale in the following Tennessee cities and communities: 
Athens, Chattanooga, Cleveland, Englewood, Etowah, Delano, Fayetteville, Lenoir 
City, Loudon, Lewisburg, Madisonville, Sweetwater, Columbia, Maryville, Shelby- 
ville, and Knoxville. The record indicates that, as of April 1951, service has been 
commenced to most of the aforementioned cities and was to be commenced to 
the remaining ones upon completion of certain lateral pipelines and distribution 
facilities. In addition, applicant proposes to supply gas to the cities of Cooke- 
ville, Gallatin, and Harriman pursuant to the service agreements entered into 
and presented in these proceedings. 

At the April 1951 hearings, applicant estimated that its January 1952 peak-day 
requirements will approximate 31,480 M. c. f. for sales for resale in the aforesaid 
cities and communities, including Cookeville, Gallatin and Harriman; 60,000 M. c. f. 
per day to AEC pursuant to previous authorization in docket No. G—1065; and 


* The Oak Ridge contract, which was dated December 5, 1949, and accepted by the Commission for 
filing to become effective February 16, 1950, and the Lobelville-Chattanooga-Knoxville contract, which 
was dated December 5, 1949, and accepted for filing to become effective July 3, 1950, superseded a pre- 
vious contract dated September 6, 1946, whereunder TGT (then Tennessee Gas and Transmission Co.) 
was obligated to supply, without any stated maximum limit upon quantity, the entire natural-gas require- 
ments for service in the same designated service area in middle and east Tennessee. Ceilings on TGT's 
obligations to applicant and TGT’s other ‘“‘entire requirement” customers were provided for in changes 


made effective in TGT’s F. P. C. gas tariff in 1949. See Commission decision effective July 11, 1949, 
in docket No. G-1161, 8 F. P. C. 492, 
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16,000 M. c. f. for sales to direct industrial customers other than AEC. Such esti- 
mated requirements aggregate 107,480 M.c. f.-This leaves an indicated 16,396 M.c. f. 
as the additional volume of natural gas that applicant expects to have available 
for service to AEC on its 1952 peak day. The latter quantity represents the differ- 
ence between 123,876 M. c. f., the maximum volume presently provided for under 
the January 29, 1951, contract between applicant and TGT, and applicant’s esti- 
mated 1952 peak-day requirements. 

The evidence of record herein shows that applicant will have sufficient capacity 
and a reasonably adequate gas supply available for rendering the additional serv- 
ice to AEC as proposed for the interim period expiring on June 30, 1952, varying 
in quantity from zero to as much as 16,900 M. c. f. per day. Thereafter, applicant 
proposes to render only an interruptible service in addition to the 60,000 M. c. f. 
per day previously authorized by the Commission’s amended May 3, 1949, G-1065 
order. 

The requirements for service proposed by applicant in docket No. G-1517 to 
Cookeville, Gallatin and Harriman were not included in the estimated require- 
ments for the markets involved in docket No. G—889. At the April 1951 hearings, 
applicant estimated that its sales of gas for resale, including the proposed sales to 
Cookeville, Gallatin, and Harriman, would approximate 65,600 M. c. f. on about 
its 1955 or 1956 peak day, as compared to the fifth year estimated peak-day re- 
quirements of 63,876 M. c. f. submitted at the 1947 hearings in docket No. G-—889. 
Since the record herein reveals that a number of communities proposed to be 
served in docket No. G-889 have failed to execute service agreements with ap- 
plicant under its F. P. C. gas tariff, even though such agreements have been 
tendered to them, it does not appear reasonable that applicant’s capacity should 
be reserved indefinitely for such communities. This would appear particularly so 
when other Tennessee cities or communities not named in the G-889 certificate are 
seeking to obtain natural-gas service, have entered into service agreements with 
applicant for such service, and are willing to undertake the construction of the 
necessary gas distribution facilities. That is the situation in the instant G-—1517 
proceeding involving the cities of Cookeville, Gallatin and Harriman. 

Staff counsel in his brief recommended that to allow an orderly development of 
applicant’s system in the territory that it serves in middle and east Tennessee, 
applicant should not commence supplying gas under any new service agreements 
or contracts hereafter entered into for service in additional communities or cities, 
or for service to new industrial customers, except upon application for, and Com- 
mission action granting, appropriate certificates of public convenience and neces- 
sity under section 7 of the Natural Gas Act, as amended. In its reply brief filed 
herein applicant has taken no exception to this recommendation. We are of the 
opinion that in the circumstances presented here such recommendation should be 
approved and made effective by our order hereinafter entered. Upon the record 
herein, including the matters of which official notice has been taken, we find it 
would be reasonable and that the public convenience and necessity require that 
a condition so providing be attached to the certificate authorization hereinafter 
granted. 

Our opinion and order entered July 30, 1947, docket No. G-808, 6 F.P.C. 122, as 
subsequently amended by orders entered February 19, 1948, 7 F.P.C. 396, May 14, 
1948, 7 F.P.C. 635, and July 22, 1948, 7 F.P.C. 807, and our findings and order 
entered May 3, 1949, docket No. G-962, 8 F.P.C. 831, as subsequently amended 
by our orders entered November 15, 1949, 8 F.P.C. 1255 and June 20, 1950 9 F.P.C. 
854, and the Commission’s decision docket No. G-1161, effective July 11, 1948, 
8 F.P.C. 492, all pertain to, or provide in part for, TGT’s supplying hatural gas to 
applicant for rendering the natural-gas service covered by the certificates issued 
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to applicant in docket Nos. G-889, G-1065, and G-1272. Under TGT’s currently 
effective service agreement with applicant, TGT is obligated to supply applicant 
with natural gas, among other things, for the service heretofore authorized, and 
for service to Cookeville, Gallatin, and Harriman proposed in the G—1517 appli- 
cation. In the April 1951 hearings herein, TGT expressed its willingness to dis- 
charge its obligation under that agreement, which is on file with the Commission 
and became effective on March 26, 1951, as a service agreement under TGT’s 
F. P. C. gas tariff. In the instant circumstances, we find that public convenience 
and necessity require, and that it is appropriate and necessary for carrying out 
the provisions of the Natural Gas Act, as amended, that the Commission’s pre- 
vious orders in docket Nos. G-—808 and G-962, be further amended to provide 
for TGT, in addition to supplying gas to applicant for the service heretofore 
authorized in docket Nos. G-889, G-1065 and G-1272, as TGT has committed 
contractually and is able to do with existing and previously authorized facilities, 
to supply natural gas to applicant for the service covered by the certificate auth- 
orization hereinafter issued. Accordingly, appropriate findings and orders are 
being concurrently entered in docket Nos. G-808 and G-—962, which are hereby 
made a part hereof by reference. 

We have considered the matters presented and urged by the interveners, National 
Coal Association, ef al., in opposition to the granting of the authorization sought 
by applicant here. Upon consideration thereof, the evidence and all matters of 
record, and the matters of which official notice has been taken, we are of the 
opinion that their position is not well founded and, accordingly, we must reject 
their proposed conclusions to the extent that effect has not been given to them 
by our action in these proceedings. 

Upon consideration of the foregoing and the whole record, the Commission 
further finds: 

(1) Applicant is able and willing to do the acts and to perform the service 
proposed, and to conform to the provisions of the Natural Gas Act, as amended, 
the requirements, rules, and regulations of the Commission thereunder. 

(2) The proposed construction and operation of the facilities by applicant are 
required by public convenience and necessity and a certificate therefor should be 
issued in docket No. G-1517 as hereinafter ordered and conditioned. 

(3) The proposed delivery and sale of additional volumes of natural gas to 
AEC are required by public convenience and necessity and the certificate authori- 
zation heretofore issued to applicant in docket No. G—-1065, as amended, should be 
further amended as hereinafter ordered and conditioned. 

(4) The order hereinafter entered in docket Nos. G—1065 and G—1517, and the 
orders concurrently entered further amending the Commission’s previous orders 
in docket Nos. G-808 and G-962, are appropriate and necessary for carrying out 
the provisions of the Natural Gas Act, as amended. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant, East Tennessee Natural Gas Co., to construct and 
operate the three lateral natural-gas transmission pipelines hereinbefore described, 
all as more fully described in the application in docket No. G-1517 and the exhibits 
of record in the proceeding, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 


(B) The rates applicable to the sales of natural gas to the Tennessee cities of 
Cookeville, Gallatin and Harriman shall be those contained in applicant’s F. P. C. 


gas tariff, original volume No. 1, as made effective by the Commission’s order 
dated May 29, 1950, in docket Nos. G-889 and G-1272, or those contained in any 
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changes thereof which the Commission may hereafter make or permit to become 
effective. 

(C) Unless otherwise ordered by the Commission for good cause, construction 
of the facilities hereinbefore authorized shall be commenced as soon as possible, 
and the facilities placed in operation not later than January 1, 1952. 

(D) Applicant shall report to the Commission in writing, under oath, the com- 
mencement and completion dates of the construction of the facilities hereinbefore 
authorized, together with the date of commencement of operations. 

(E) The aforesaid order of May 3, 1949, in docket No. G-1065, as amended 
by the order dated November 15, 1949, be and the same is hereby further amended 
so that paragraph (A)(iv) thereof shall read as follows: 

Unless and until otherwise ordered by the Commission, the facilities herein 
authorized may be used to transport, deliver, and sell not to exceed 60,000 M. c. f. 
of natural gas per day to the Atomic Energy Commission at Oak Ridge, Tenn; 
also, the said facilities may be used to transport, deliver, and sell, from the date 
of this order to and including June 30, 1952, to said Atomic Energy Commission 
at Oak Ridge, in addition to the aforesaid 60,000 M. c. f. per day, additional 
volumes of natural gas not to exceed 16,900 M. c. f. per day, and, subsequent to 
June 30, 1952, additional volumes of natural gas on an interruptible basis in such 
volumes as the Atomic Energy Commission may require and applicant is able and 
willing to deliver; and, in addition, said facilities may, in conjunction with facili- 
ties heretofore or hereafter authorized by the Commission, be used for transport- 
ing natural gas for rendering such natural-gas service as may be authorized by the 
Commission. 

(F) Unless and until otherwise ordered by the Commission, applicant shall not 
commence supplying natural gas under any new service agreements or contracts 
hereafter entered into for service in additional communities or cities, or for service 
to new industrial customers, except upon application for, and Commission action 
granting appropriate certificates of public convenience and necessity under section 
7 of the Natural Gas Act, as amended. 

(G) The certificate authorizations hereinbefore granted are not transferable and 
shall be effective only so long as applicant continues the operations hereby author- 
ized in accordance with the provisions of the Natural Gas Act, as amended, this 
order, and any pertinent rules, regulations, or orders heretofore or hereafter issued 
by the Commission. 

(H) This order is without prejudice to any further findings or orders which 
may be made by the Commission in these or any other proceedings now pending 
or which may hereafter be instituted. 


Date of issuance: August 24, 1951. 


Order allowing rate schedules to take effect 
Texas Gas Transmission Corp. 
(Docket Nos. G-859, G-1408, G-1608) 
August 28, 1961 


Texas Gas Transmission Corp. filed with the Commission on August 6, 1951, 
third revised sheet No. 4, fourth revised sheet No. 5, fourth revised sheet No. 6, 
first revised sheet No. 33-C, and first revised sheet No. 33-D, to its F. P. C. gas 
tariff original volume No. 1, which sheets are to supersede like numbered sheets 
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of the presently effective tariff. The company requests that the rate schedules be 
allowed to take effect as of May 1, 1951. 

The revised sheets effect a reduction in the rates and charges based on 1951 
estimated sales for natural gas delivered to Texas Eastern Transmission Corp. of 
$817,800, to Louisville Gas & Electric Co. of $107,300, and to Ohio Fuel Gas Co. 
of $17,400. 

The Commission orders: 

(A) The aforesaid rate schedules designated third revised sheet No. 4, fourth 
revised sheet No. 5, fourth revised sheet No. 6, first revised sheet No. 33-C, and 
first revised sheet No. 33-D, to the F. P. C. gas tariff original volume No. 1 of 
Texas Gas Transmission Corp. be and the same hereby are allowed to take effect 
as of May 1, 1951. 

(B) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classifica- 
tion, or any rule, regulation, contract, or practice affecting such service or rate 
provided for in the above designated rate schedule; nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by the Commission in any proceeding now pending or 
hereafter instituted by or against Texas’Gas Transmission Corp. 


Date of issuance: August 30, 1961. 


Order amending order issuing certificate of public convenience and necessity 
Transcontinental Gas Pipe Line Corp. 
(Docket No. G-1411) 
August 28, 1951 


On November 16, 1950, the presiding examiner in the above-entitled matter 
issued an initial decision granting a certificate of public convenience and necessity 
to Transcontinental Gas Pipe Line Corp. 

Our order issued January 19, 1951, modified the examiner’s decision and adopted 
said decision, as so modified, as the final decision of the Commission. 

On June 19, 1951, Transcontinental filed a petition requesting that the Com- 
mission’s decision be amended to permit the installation of 45,675 horsepower 
during the first year of operation, or as soon thereafter as possible, in lieu of its 
present authorization to install 4,800 horsepower in the first year and 40,875 horse- 
power in the second year of operation. 

Transcontinental Gas Pipe Line Corp’s. petition to amend the Commission’s 
decision herein was served on June 21, 1951, upon the various parties in the above- 
entitled proceeding, and no objections have been filed to granting of said petition. 

The Commission finds: 

It is appropriate that the Commission’s decision of January 19, 1951, be amended 
as hereinafter ordered. 

The Commission orders: 

(A) The Commission’s final decision and order, effective as of January 19, 1951, 
pe and the same is hereby amended to the extent of permitting the installation by 
Transcontinental Gas Pipe Line Corp. of 45,675 horsepower during the first year 
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of operation, or as soon thereafter as possible, all as more particularly described 
in Transcontinental’s petition filed June 19, 1951. 

(B) Nothing herein is to be construed as otherwise affecting or amending the 
decision herein. 


Date of issuance: August 30, 1961. 


Order suspending proposed rate schedules and providing for hearing 
Hope Natural Gas Co. 
(Docket No. G-1779) 
August 28, 1961 


On July 25, 1951, Hope Natural Gas Co. (Hope) filed with the Commission 
proposed third revised sheet No. 3, first revised sheet No. 3—-A, second revised 
sheet No. 4 and first revised sheet No. 4-A, respectively, to its F. P. C. gas tariff, 
original volume No. 1, pursuant to part 154 of the Commission’s general rules and 
regulations, setting forth therein its proposed rate schedules H-1A, H-1B, H-2A 
and H-2B, respectively; and requested that such proposed rate schedules be per- 
mitted to become effective as of September 1, 1951. Because of the necessity for 
filing new sheets to comply with the Commission’s recent order In the Matter 
of Hope Natural Gas Co., docket No. G-—1292, these sheets have been redesig- 
nated as fourth revised sheet No. 3, second revised sheet No. 3-A, third revised 
sheet No. 4, and second revised sheet No. 4-A, respectively. 

The proposed rate schedules would increase the presently effective rates and 
charges to Hope’s six interstate wholesale customers; namely, The Manufacturers 
Light & Heat Co. (Manufacturers), Mount Morris Gas Co. (Morris), The Peoples 
Natural Gas Co. (Peoples), The East Ohio Gas Co. (East Ohio), New York State 
Natural Gas Corp. (New York Natural), and The River Gas Co. (River Gas). 

Copies of the proposed rate schedules, together with copies of material sub- 
mitted by Hope to this Commission pursuant to section 154.63 of the Commis- 
sion’s general rules and regulations (18 CFR 154.63), were transmitted by Hope 
to each of its said interstate wholesale customers. Peoples, East Ohio, New York 
Natural, and River Gas are affiliates of Hope in the Consolidated Natural Gas 
Co. system. 


It appears from the proposed filings that application of the present and pro- 
posed rates to the interstate transactions during the year ending August 31, 1952, 
would provide an increase in charges totaling $5,473,640 distributed as follows: 


=" 
Revenues 


Customer Volumes—M. c. f. Increase 


| At present At proposed 
rates | rates | 


} | | 
Manufacturers | 8, 108,000 | $2, 432, 400 | $2,797,260 | $364,860 
27, 500 | 8, 250 | 9, 488 | 1, 238 

- 23, 436, 000 6, 796, 440 7, 851, 060 1, 054, 620 

East Ohio 51, 785, 000 16, 571, 200 19, 419, 375 2, 848, 175 
New York Natural 26,681,000 | 8,071,003 9, 204,945 | 1,133,942 
2,023, 000 | 627, 130 697, 935 70, 805 


112, 060, 500 | 34, 506, 423 39, 980,063 | 5, 473, 640 


The revenues listed under the heading “At present rates” were computed by 
Hope, using the rates contained in rate schedules reflecting increases sought by 
204506—53——86 
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Hope in the aforementioned rate proceeding, docket No. G-1292, which increases, 
the Commission, by order of April 11, 1950, permitted to become effective sub- 
ject to the filing of a bond; and which were in effect at the time of the filing of 
the application in the instant matter. By order dated August 9, 1951, in docket No. 
G-1292, the Commission disallowed $245,484 of the increase requested by Hope 
in docket No. G-1292, based upon the 12-month test period ended October 31, 1949. 

Hope avers that the proposed increased rates are necessitated by reason of a 
proposed rate jncrease of Tennessee Gas Transmission Co., which supplies natural 
gas to Hope, which increase has not taken effect but has been suspended by the 
Commission; and by reason of recently granted wage increases, increases in other 
expenses, and increased taxes. 

A number of interested parties have protested the increase and requested sus- 
pension and hearing. 

The rates, charges and classifications set forth in fourth revised sheet No. 3, 
second revised sheet No. 3-A, third revised sheet No. 4, and second revised sheet 
No. 4A to Hope’s F. P. C. gas tariff, original volume No. 1, comprising the pro- 
posed new rate schedules H-1A, H-1B, H-2A, and H-2B may be unjust, unreason- 
able, unduly discriminatory and preferential, and may place an undue burden 
upon the ultimate consumers of the natural gas. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing, pursuant to section 4 of the Natural Gas Act, concerning the lawfulness 
of the rates, charges and classifications set forth in Hope Natural Gas Co.’s fourth 
revised sheet No. 3, second revised sheet No. 3-A, third revised sheet No. 4, and 
second revised sheet No. 4-A to its F. P. C. gas tariff, original volume No. 1, and 
that said tariff sheets filed in this proceeding be suspended pending hearing and 
decision thereon. 

The Commission orders: 

(A) A public hearing be held at a date and place hereafter to be fixed by the 
Commission concerning the lawfulness of the rates, charges and classifications 
subject to the jurisdiction of the Commission, as set forth in fourth revised sheet 
No. 3, second revised sheet No. 3-A, third revised sheet No. 4, and second revised 
sheet No. 4-A to F. P. C. gas tariff, original volume No. 1, filed by Hope Natural 
Gas Co. 

(B) Pending such hearing and decision thereon, said tariff sheets filed in this 
proceeding by Hope Natural Gas Co. on July 25, 1951, be and they hereby are 
suspended and the use thereof is deferred until February 1, 1952, and until such 
further time thereafter as such tariff sheets may be made effective in the manner 
prescribed by the Natural Gas Act. 


Date of issuance: August 29, 1951. 


Order allowing supplemental rate schedule to take effect 
Gulf States Utilities Co. 
August 28, 1951 


Gulf States Utilities Co., by application filed July 23, 1951, requests that supple- 
ment No. 1 to rate schedule F. P. C. No. 74, providing a discount of 5 percent for 
high-tension service rendered to Dixie Electric Membership Corp., be allowed to 
become effective as of April 1, 1951. 
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The Commission orders: 

(A) The aforesaid supplement No. 1 to rate schedule F. P. C. No. 74 be and 
the same is hereby allowed to take effect as of April 1, 1951. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of the 
Commission’s codification and reissuance of its rules effective January 1, 1948; 
nor shall it be construed as constituting approval by this Commission of any 
service, rate, charge, classification, or any rule, regulation, contract, or practice 
affecting such service or rate provided for in the above-designated rate schedule; 
nor shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 

Date of issuance: August 31, 1951. 


Order issuing license (major) 
The Arizona Power Co. 
(Project No. 2069) 
August 28, 1961 


Application was filed December 22, 1950, and later supplemented by The Arizona 
Power Co., of Prescott, Ariz., for license under the Federal Power Act (hereinafter 
referred to as the act) for constructed major project No. 2069, known as the Irving 
and Childs developments, located on Fossil Creek, a tributary to Verde River, in 
Yavapai and Gila Counties, Ariz., and affecting lands of the United States within 
the Coconino and Tonto National Forests. 

The project consists of: 

(a) All lands constituting the project area and inclosed by the project boundary 
or the limits of which are otherwise defined, and/or interest in such lands neces- 
sary or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the applicant or by the United States; such project 
area and project boundary being more specifically shown and described in part 
by certain exhibits which formed part of the application for license and which 
are designated and described as follows: 

Exhibit “J” —A drawing in 2 sheets signed The Arizona Power Co. by Charles 
E. McDaniel, president on December 1, 1950, comprising: 

Sheet No. 1 (F. P. C. No. 2069-1), entitled “General map showing project area;” 

Sheet 2 (F. P. C. No. 2069-2), entitled “General map of interconnected trans- 
mission system with which the licensed project of The Arizona Power Co. will be 
connected.” 

Exhibit “K” —A drawing in 16 sheets signed The Arizona Power Co. by Charles 
E. McDaniel, president on December 1, 1950, comprising: 

Sheet No. 1 (F. P. C. No. 2069-3), entitled “Showing The Arizona Power Co.’s 
right-of-way Irving line through Coconino & Tonto National Forest”; 

Sheet No. 2 (F, P. C. No. 20694) entitled “Showing The Arizona Power Co.’s 
right-of-way, diversion dam, water conduit, and road through Cotonino National 
Forest” ; 
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Sheets Nos. 3 and 4 (F. P. C. Nos. 2069-5 and -6), entitled “Showing The Ari- 
zona Power Co.’s right-of-way, water conduit, and road through Coconino National 
Forest”; 

Sheet No. 5 (F. P. C. No. 2069-7), entitled “Showing The Arizona Power Co.’s 
right-of-way for water conduit and road Coconino National Forest”; 

Sheet No. 6 (F. P. C. No. 2069-8), entitled “Showing The Arizona Power Co.'s 
right-of-way pressure pipe and Irving plant in the Coconino National Forest”; 

Sheets Nos. 7 and 8 (F. P. C. Nos. 2069-9 and -10), entitled “Showing The 
Arizona Power Co.’s right-of-way, water conduit thru Coconino National Forest”; 

Sheet No. 9 (F. P. C. No. 2069-11), entitled “Showing The Arizona Power Co.’s 
right-of-way, water conduit and regulating reservoir thru Coconino National 
Forest”; ‘ 

Sheet No. 10 (F. P. C. No. 2069-12), entitled “Showing The Arizona Power Co.'s 
right-of-way, tunnel and intermediate pressure pipe, through the Coconino National 
Forest”; 

Sheet No. 11 (F. P. C. No. 2069-13), entitled “Showing The Arizona Power Co.’s 
Childs pen stock and Childs plant to Childs substation transmission lines through 
Coconino National Forest”; 

Sheet No. 12 (F. P. C. No. 2069-14), entitled “Showing The Arizona Power Co.'s 
project boundary at regulating reservoir Stehr Lake and Fossil Creek Springs 
Coconino National Forest”; 

Sheet No. 13 (F. P. C. No. 2069-15), entitled “Showing The Arizona Power Co.’s 
Irving plant site and building on Coconino and Tonto National Forest”; 

Sheet No. 14 (F. P. C. No. 2069-16), entitled “Showing The Arizona Power Co.’s 
Childs plant site and boundary on Coconino National Forest”; 

Sheet No. 15 (F. P. C. No. 2069-17), entitled “Drawing showing types and ele- 
vations of The Arizona Power Co. Childs and Irving water conduit and Stehr 
Lake Capacity Curve”; and 

Sheet No. 16 (F. P. C. No. 2069-18), entitled “Showing the schematic diagram 
of interconnections of The Arizona Power Co.’s hydro plant with the interconnec- 
tion system of Northern Arizona Light & Power Co.” 

(b) Principal structures comprising: 

Irving development 

A diversion dam in Fossil Creek; a conduit about 3% miles long; a surge tank; 
a penstock; a powerhouse on Fossil Creek containing a 2,100-horsepower turbine 
connected to a 1,600-kilowatt generator; a tailrace discharging into the forebay of 
the Childs flume; a step-up substation; a 69-kilovolt transmission line about 6.6 
miles long, extending from the step-up substation to the switchyard of the North- 
ern Arizona Light & Power Co.; access roads; and appurtenant facilities; 

Childs development 

A diversion dam in Fossil Creek just below the Irving plant to divert the water 
of Fossil Creek into the forebay of the Childs flume; a forebay; a conduit about 
4% miles long; a regulating reservoir known as Stehr Lake; a pressure tunnel 
about 4,888 feet long; a concrete pipe about 1,394 feet long; a concrete surge 
tank; a penstock about 4,635 feet long; a powerhouse on the Verde River con- 
taining three 3,000-horsepower water wheels each connected to an 1,800-kilowatt 
generator; a short tailrace; a step-up substation; two 69-kilovolt transmission 
lines about 200 feet long, extending from the step-up substation to the switch- 


yard of the Northern Arizona Light & Power Co.; access roads; and appurtenant 
facilities. 


The location, nature and character of which structures are more specifically 
shown and described in part by the exhibits hereinbefore cited and by certain other 
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exhibits which also formed part of the application for license and which are 
designated and described as follows. 

Exhibit “L” —Plans in 13 sheets signed The Arizona Power Co. by Charles E. 
McDaniel, president, on December 1, 1950, comprising: 

Sheet No. 1 (F. P. C. No. 2069-19), entitled “Drawing showing general details 
of The Arizona Power Co.’s Childs power plant”; 

Sheet No. 2 (F. P. C. No. 2069-20), entitled “Drawing showing general details 
of The Arizona Power Co.’s Irving power plant”; 

Sheet No. 3 (F. P. C. No. 2069-21), entitled “Showing The Arizona Power Co.’s 
diversion dam at Fossil Springs in the Coconino National Forest”; 

Sheet No. 4 (F. P. C. No. 2069-22), entitled “Showing details of flume intake, 
substructure, pressure box, pressure pipe of water conduit to Irving plant”; 

Sheet No. 5 (F. P. C. No. 2069-23), entitled “Showing details of flume, syphon 
pipe, tunnels, surge tank and beginning of Childs penstock”; 

Sheets 6, 7, 8, and 9 (F. P. C. Nos. 2069-24, -25, -26, -27), entitled “Showing 
The Arizona Power Co.’s Childs step-up substation in Coconino National Forest”; 

Sheet No. 10 (F. P. C. 2069-28), entitled “Showing The Arizona Power Co.’s 
Irving step-up substation in Coconino National Forest”; 

Sheet No. 11 (F. P. C. No. 2069-29), entitled “Showing details of The Arizona 
Power Co. Sally May syphon on water conduit for Childs plant”; 

Sheet No. 12 (F. P. C. No. 2069-37), entitled “Showing The Arizona Power Co.’s 
location and cross sections of earthwork dams at Stehr Lake regulating reservoir 
on Coconino National Forest lands”; and 

Sheet No. 13 (F. P. C. No. 2069-38), entitled “Showing The Arizona Power Co.'s 
location and cross section of diversion dam and plan of intake to Childs conduit 
on Coconino National Forest lands.” 


Exhibit “M”.—Statement in four sheets entitled “Specifications of electrical and 


mechanical machinery and transformers,” signed The Arizona Power Co. by Charles 


E. McDaniel, president, on December 1, 1950. 

(c) All other structures, fixtures, equipment, or facilities used or useful in the 
maintenance and operation of the project and located on the project area, includ- 
ing such portable property as may be used or useful in connection with the project 
or any part thereof, whether located on or off the project area, if and to the 
extent that the inclusion of such property as a part of the project is approved 
or acquiesced in by the Commission; also all riparian and other rights, the use 
or possession of which is necessary or appropriate in the maintenance or opera- 
tion of the project. 

The Childs Development was constructed during the years 1908-1909 and the 
Irving Development during 1914-15 by a predecessor of the applicant. According 
to the application for license, the project has been operated under permits issued 
by the Department of Agriculture. Under such permits annual charges have been 
paid by the applicant for the Childs plant through December 31, 1950, and for the 
Irving plant through December 31, 1951. 

The Secretary of the Interior and the Chief, Forest Service, acting for the 
Secretary of Agriculture, have reported favorably on the application as herein- 
after provided. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the State of 
Arizona and has submitted satisfactory evidence of compliance with the require- 
ments of all applicable State laws insofar as necessary to effect the purposes of a 
license for the project. . 

(2) No conflicting application is before the Commission. Public notice has 
been given as required by the act. 
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(3) The project does not affect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(4) Under present circumstances and conditions and upon the terms hereinafter 
imposed, the project is best adapted to a comprehensive plan for the improvement 
and utilization of water-power development, and for other beneficial public pur- 
poses, including recreational purposes. 

(5) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes for which the Coconino and Tonto 
National Forests were created or acquired. 

(6) The installed horsepower capacity of the project hereinafter authorized is 
11,100 horsepower, and the total energy generated thereby is distributed through 
Northern Arizona Light & Power Co.’s existing system for public utility purposes. 

(7) The amount of annual charges to be paid under the license for the project 
for the purpose of reimbursing the United States for the costs of administration 
of part I of the act and for recompensing it for the use, occupancy, and enjoyment 
of its lands is reasonable as hereinafter fixed and specified. 

(8) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project, and the proportion of surplus earnings to be paid 
into and held in amortization reserves, are reasonable as hereinafter specified. 

(9) The exhibits designated and described in pargraphs (a) and (b) above con- 
form to the Commission’s rules and regulations and should be approved as part 
of the license for the project. 

The Commission orders: 

(A) This license is issued to The Arizona Power Co., of Prescott, Ariz., under 
section 4 (e) of the act for a period of 50 years, effective as of January 1, 1945, 
for the operation and maintenance of constructed major project No. 2069 affecting 
lands of the United States, subject to the terms and conditions of the act which 
are incorporated by reference as a part of this license, and subject to such rules 
and regulations as the Commission has issued or prescribed under the provisions 
of the act. 

(B) This license shall also be subject to the terms and conditions set forth in 
form L-1 entitled “Terms and conditions of license for constructed major project 
affecting lands of the United States,’ which terms and conditions, described as 
articles 1 through 23, are attached hereto and made a part hereof, and subject to 
the following conditions set forth herein as additional articles: 

Article 24. The Commission reserves the right to determine at a later date 
what additional existing tranmission facilities, if any, of Northern Arizona Light & 
Power Co., should be included in this license; provided, however, that this reser- 
vation refers only to any rights which the Commission may have to order said 
Northern Arizona Light & Power Co. to include said additional transmission 
facilities under this license and shall not be deemed to limit or adversely affect 
the rights or interest of The Arizona Power Co. under this license. 

Article 25. The licensee shall construct, maintain and operate such protective 
devices and comply with such reasonable modification of the project structures 
and operation in the interest of fish and wildlife resources as may be hereafter 
prescribed by the Commission upon the recommendation of the Secretary of the 
Interior. 

Article 26. The licensee shall pay to the United States the following annual 
charges commencing on January 1, 1951, for the Childs plant and on January 1, 
1952, for the Irving plant: 


(t) For the purpose of reimbursing the United States for the costs of adminis- 
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tration of part I of the act, one (1) cent per horsepower on the authorized installed 
capacity (11,100 horsepower), plus two and one-half (24%) cents per 1,000 kilowatt- 
hours of gross energy generated by the project during the calendar year for which 
the charge is made; 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, exclusive of those used for the transmission-lines right- 
of-way, $753.30; and 

(wz) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands for transmission-line rights-of-way, $19.84. 

(C) The exhibits designated and described in paragraphs (a) and (b) above 
are approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from the date of issuance of this order. 


Date of issuance: August 31, 1951. 





Order authorizing and approving sale and merger or consolidation of facilities 
Indiana & Michigan Electric Co. and Public Service Co. of Indiana, Ine. 
(Docket No. E-6372) 


August 28, 1961 











Indiana & Michigan Electric Co. (Indiana Co.), and Public Service Co. of 
Indiana, Ine. (Service Co.), corporations organized under the laws of Indiana and 
having their principal business offices in Indiana, the former at Fort Wayne and 
the latter at Plainfield, on July 27, 1951, filed their joint applicat'on for an order 
pursuant to section 203 of the Federal Power Act, authorizing Indiana Co. to sell 
and Service Co. to buy 3.03 miles of 132-kilovolt transmission line in Henry 
County, Ind., for a cash consideration of $76,989.60. 

The facilities to be sold consist of 3.03 miles of single-circuit line, including 
18 double-circujt steel towers, together with appurtenant equipment and also the 
easements and rights-of-way used in connection with the operation and main- 
tenance of those facilities. 

Such facilities constitute a portion of a transmission line, extending about 23.19 
miles in a southeasterly direction from the Madison Substation of Indiana Co. 
located near Anderson, Ind., to the New Castle Substation of Service Co. in New 
Castle, Ind., and used to interconnect the systems of the two companies. The 
line, of which the western 10.37 miles is owned by Indiana Co. and the remaining 
portion by Service Co., is designed to carry two circuits, but only one circuit 
space is utilized at the present time. Service Co. proposes to use the unoccupied 
circuit space of its portion of the Madiscn-New Castle line and of the portion 
to be acquired from Indiana Co. as part of a new line it is building from New 
Castle to Noblesville, Ind., and thus avoid the expense of new supporting facili- 
ties and right-of-way for this portion of the new line while the present inter- 
connection between the two systems will continue as before, although removed 
3 miles northwest of its present location. 

Indiana Co. states that the original cost of the line is $44,300, which, after de- 
duction of applicable depreciation, leaves a net investment of $34,565. Indiana 
Co. proposes to dispose of the excess of the sale price over its net investment in 
the line, amounting to $42,424.60, by a credit to earned surplus, while Service 
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Co. proposes to dispose of its acquisition adjustment in the same amount by a 
charge to earned surplus. 

Written notice of the aforesaid application has been duly given to the Governor 
and the Public Service Commission of Indiana. Notice of the application was also 
published in the Federal Register on August 3, 1951 (16 F.R. 7631), stating that 
any person desiring to be heard or to make protest with reference to the applica- 
tion should file a petition or protest on or before August 20, 1951. No protest or 
petition or request to be heard in*opposition to the granting of such application 
has been received. 

By order of July 12, 1951, the Public Service Commission of Indiana authorized 
the proposed transaction. 

The Commission finds: 

(1) Indiana Co. and Service Co., corporations, are public utilities within the 
meaning of section 203 of the Federal Power Act subject to the jurisdiction of the 
Commission, as heretofore described and set out in the Commission’s order dated 
March 29, 1950, docket No. E-6270, 9 F.P.C. 617. 

(2) By the proposed sale of facilities Indiana Co. will sell and dispose of facili- 
ties subject to the jurisdiction of the Commission within the meaning and subject 
to the requirements of section 203 of the Federal Power Act. 

(3) By the proposed acquisition of facilities Service Co. will merge or con- 
solidate its facilities subject to the jurisditcion of the Commission with the facili- 
ties of another person within the meaning and subject to the requirements of 
section 203 of the Federal Power Act. 

(4) The proposed transaction will save Service Co. the expense of new support- 
ing facilities and right-of-way, will result in the more efficient and more economical 
utilization of facilities in the transmission of electric energy, and will be con- 
sistent with the public interest. 

The Commission orders: 

(A) The proposed transaction involving the sale by Indiana Co. and the merger 
or consolidation by Service Co. of facilities subject to the jurisdiction of the Com- 
mission be and the same hereby is authorized and approved upon the terms and 
conditions set forth in the application, subject to the provisions of this order. 

(B) This authorization and approval shall expire unless the transactions hereby 
authorized and approved are consummated on or before December 1, 1951. 

(C) The foregoing authorization and approval shall be without prejudice to the 
authority of this Commission or any other regulatory body with respect to rates, 
service, accounts, valuations, estimates or determinations of cost, or any other 
matter whatsoever which may come before this Commission or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 


Date of issuance: August 29, 1951. 


Order allowing changes in rate schedules to take effect and suspending other 
changes in rate schedules 


El Paso Natural Gas Co. 
(Docket No. G—1696) 
August 28, 1961 


The Commission, pursuant to the authority contained in section 4 of the Natural 
Gas Act, by order issued May 31, 1951, suspended and deferred the use of certain 
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revised sheets to El Paso Natural Gas Co.’s F. P. C. gas tariff, including its first 
revised sheet No. 25, until November 1, 1951, and until such further time there- 
after as said revised sheets might be made effective in the manner prescribed 
by the Natural Gas Act. 

On August 6, 1951, El Paso Natural Gas Co. (El Paso) filed second revised 
sheet No. 25 and first revised sheet No. 26 to supersede first revised sheet No. 25 
and original sheets No. 26 to its F. P. C. gas tariff, which are presently effective. 
El Paso requests that said second revised sheet No. 25 and first revised sheet No. 
26 be made effective without notice. 

The principal purpose and effect of the changes contained in said second re- 
vised sheet No. 25 and first revised sheet No. 26 is to provide a rate schedule for 
the sale of increased volumes of gas by El Paso to Pacific Gas & Electric Co., 
without increase in the unit cost of gas to the customer above that provided in 
the now effective rate schedule. 

Also on August 6, 1951, El Paso filed third revised sheet No. 25 to its F. P. C. 
gas tariff to supersede the above-mentioned first revised sheet No. 25, which was 
suspended by the order issued herein on May 31, 1951. Such third revised sheet 
No. 25 provides not only for the sale of increased volumes of gas to Pacific Gas & 
Electric Co. but also for the increased rates provided in the suspended first revised 
sheet No. 25. 

The increased rates provided in said third revised sheet No. 25 as filed on 
August 6, 1951, have not been shown to be justified and may be unjust, unduly 
discriminatory, or preferential, or otherwise unlawful. 

El Paso has requested permission of the Commission, pursuant to section 
154.66 (b) of the Commission’s regulations under the Natural Gas Act, to file 
said third revised sheet No. 25. 

The Commission finds: 

(1) Special permission should be granted for the filing of said third revised sheet 
No. 25 to El Paso’s F. P. C. gas tariff as requested. 

(2) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission, pursuant to 
the authority contained in section 4 of such act, enter upon a hearing concerning 
the lawfulness of third revised sheet No. 25 to El Paso’s F. P. C. gas tariff, and 
that said third revised sheet No. 25, and the rate schedule therein contained. 
should be suspended as hereinafter provided and the use thereof be deferred 
pending hearing and decision thereon. 

The Commission orders: 

(A) The aforesaid second revised sheet No. 25 and first revised sheet No. 26 
to El Paso Natural Gas Co.’s F. P. C. gas tariff be and they are hereby allowed to 
take effect as of May 31, 1951. 

(B) The said second revised sheet No. 25 and first revised sheet No. 26 shall 
be deemed to have been filed and published in compliance with the Natural 
Gas Acf. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described second revised sheet No. 25 
and first revised sheet No. 26, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 


(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
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or hereafter instituted, by or against the applicant. 

(E) El Paso be and it hereby is permitted to file third revised sheet No. 25 
to its F. P. C. gas tariff to supersede first revised sheet No. 25 which was sus- 
pended by order of the Commission issued May 31, 1951. 

(F) Pursuant to the authority contained in section 4 of the Natural Gas Act, 
a public hearing be held upon a date to be fixed by further order of the Com- 
mission concerning the lawfulness of the rates, charges, and classifications, subject 
to the jurisdiction of the Commission, contained in the aforesaid third revised 
sheet No. 25, as filed on August 6, 1951, to El Paso’s F. P. C. gas tariff. 

(G) Pending such hearing and decision thereon, said third revised sheet No. 
25, as filed on August 6, 1951, to El Paso’s F. P. C. gas tariff, subject to the juris- 
diction of the Commission, be and it is hereby suspended and the use thereof is 
deferred until November 1, 1951, and until such further time thereafter as said 
third revised sheet No. 25 might be made effective in the manner prescribed by 
the Natural Gas Act. 


Date of issuance: August 29, 1951. 


Findings and order issuing certificate of public convenience and necessity 
California-Pacific Utilities Co. 
(Docket No. G-1690) 
August 28, 1961 


On May 22, 1951, California Pacific Utilities Co. (applicant), a California 
corporation having its principal place of business in San Francisco, Calif., filed 
an application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, authorizing the construction and operation of 
approximately 14% miles of 4-inch pipeline between Needles, Calif., and a point 
on the 34-inch transmission line of Pacific Gas & Electric Co. (Pacific Gas) in 
San Bernardino County, Calif., near Topock, Ariz. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 27, 1951, respecting the matters involved and the issues presented by the 
application. No protests to the application have been received. 

Applicant proposes to purchase from Pacific Gas and transport about 60,000 
M. c. f. per year of natural gas initially, and approximately 200,000 M. ec. f. per 
year eventually with a daily maximum of about 2,000 M. c. f., to its distribution 
system in Needles, Calif. Applicant presently serves its customers in the city of 
Needles with manufactured gas. 

The estimated cost of the proposed facilities is $120,000 which will be financed 
initially with general funds of applicant and with temporary bank loans. At the 
end of the construction year, applicant will repay the temporary bank loahs from 
proceeds of long-term financing. 

The Commission finds: 

(1) Applicant, a California corporation having its principal place of business 
in San Francisco, Calif., will, upon completion of construction of the proposed 
facilities, own and operate a pipeline by means of which it will receive natural 
gas from Pacific Gas & Electric Corp. and transport such gas to applicant’s dis- 
tribution system in Needles, Calif., and by reason of such operations will be en- 
gaged in the transportation of natural gas in interstate commerce and, therefore, 
will be a “natural-gas company” within the meaning of the Natural Gas Act. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
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portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, and the proposed construction and operation thereof by applicant 
as set forth in its application are subject to the requirements of subsections (c) 


= 


and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final deci- 
sion in the instant proceeding. 

(5) The construction and operation of the facilities, as proposed by applicant, 
are required by the public convenience and necessity, and a certificate therefore 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding, for the 
transportation of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of completion of construction of the facilities herein authorized, and the date of 
commencement of operations. 


(C) The certificate of public convenience and necessity hereby issued is not 
transferable and shall be effective only so long as applicant continues the opera- 
tions hereby authorized in accordance with the provisions of the Natural Gas Act, 
as amended, and any pertinent rules, regulations, or orders heretofore or hereafter 
issued by the Commission. 


Date of issuance: August 29, 1961. 


Order making effective increased rate tariff upon furnishing of bond 
Mississippi River Fuel Corp. 
(Docket No. G-1641) 
August 31, 1951 


On February 28, 1951, Mississippi River Fuel Corp. (Mississippi) filed with this 
Commission proposed first revised sheet No. 4 and first revised sheet No. 6 to 
its F. P. C. gas tariff, original volume No. 1, pursuant to part 154 of the Commis- 
sion’s general rules and regulations (18 CFR, Part 154), setting forth therein its 
proposed rate schedules F-1 and I-1, respectively, to take effect as of April 1, 1951. 

The Commission, by order issued March 28, 1951, suspended the operation of 
first revised sheet No. 4, and ordered hearings concerning the lawfulness of the 
proposed rates, charges, and classifications, subject to the jurisdiction of the Com- 
mission, as set forth in said first revised sheets Nos. 4 and 6. It was indicated in 
that order that the proposed rates, if permitted to become effective, would result 
in an estimated increase in charges to Mississippi's utility resalé customers of 
approximately $3,100,000 per year. 
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Mississippi presented its direct case at hearings on May 14 and 15, 1951, and 
on May 16, 1951, the hearings were recessed to permit the other parties to the 
proceeding and our staff to prepare for cross-examination of Mississippi’s witnesses 
and to prepare their respective direct presentations. The hearings in this proceed- 
ing are scheduled to reconvene on September 5, 1951. 

On May 29, 1951, Mississippi filed, with the Commission a motion requesting, 
among other things, an amendment of the order issued March 28, 1951, to permit 
the aforesaid first revised sheet No. 4 and the increased rates and charges proposed 
therein to become effective for all natural gas billed after June 1, 1951. This re- 
quest was denied by the Commission order issued July 9, 1951. 

On August 23, 1951, Mississippi filed with the Commission in this proceeding a 
motion, pursuant to section 4 (e) of the Natural Gas Act, to make effective as of 
September 1, 1951, the proposed changes of rates set forth in Mississippi’s afore- 
said first revised sheet No. 4 to its F. P. C. gas tariff, original volume No. 1. The 
said sheet was suspended by the Commission order issued March 28, 1951, and use 
thereof was deferred until September 1, 1951, and thereafter, until such further 
time as the said sheet might be made effective in the manner prescribed by the 
Natural Gas Act. Mississippi in its motion states that it will furnish a bond, if 
the Commission so requires, to refund any amounts received by it by reason of 
such increase, all as provided in section 4 (e) of the Natural Gas Act. 

The Commission finds: 

The order hereinafter entered is appropriate and necessary for carrying out the 
provisions of the Natural Gas Act. 

The Commission orders: 


(A) Mississippi River Fuel Corp. shall forthwith execute a bond in the sum of 
$300,000 satisfactory to the Commission, conditioned upon Mississippi’s refunding, 
subject to the terms and conditions of this order, any amounts ordered by the 
Commiission; and shall within 15 days next following the date hereof deliver the 
said bond to the Commission. 


(B) Upon compliance by Mississippi with the requirements of paragraph (A) 
hereof and upon approval of such bond, evidenced by letter addressed to Missis- 
sippi by the secretary of the Commission notifying Mississippi that the same has 
been approved, the rates, charges, and classifications set forth in the aforesaid first 
revised sheet No. 4 to its F. P. C. gas tariff, original volume No. 1, shall become 
effective as of September 1, 1951, subject to further orders of the Commission in 
this proceeding. 


(C) Mississippi shall keep accurate accounts in detail of all amounts received 
by reason of such charges and increased rates and charges for each billing period, 
specifying by whom and in whose behalf such amounts were paid, and shall, in 
writing and under oath, report the same to the Commission monthly. 

(D) If the Commission shall, upon completion of the hearing and decision in 
this proceeding, find any portion of the increased rates or charges to be not justi- 
fied, Mississippi shall refund such portion to those entitled thereto, together with 
interest thereon at the rate of 6 percent per annum from the date of payment 
thereof to Mississippi. Mississippi shall bear all costs of any such refunding. 


Date of issuance: September 4, 1961. 
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Order suspending proposed tariff 
United Fuel Gas Co. 
(Docket No. G-1781) 

August 31, 1951 


On August 6, 1951, United Fuel Gas Co. (United Fuel) filed with the Commis- 
sion its F. P. C. gas tariff, second revised volume No. 1. United Fuel requests 
the Commission to waive the notice requirements and make the said proposed 
second revised volume No. 1 effective retroactively to July 16, 1951, in accordance 
with section 154.51 of the Commission’s regulations under the Natural Gas Act. 

Said second revised volume No. 1, as filed, would result in an increase in the 
charge for natural gas service from an average of 219 cents per M. ec. f. of 
natural gas sold thereunder to an average of 26.4 cents per M. c. f. The proposed 
increase in charges would result in increased payments by United Fuel’s customers 
amounting to $9,718,749, which is an increase of 20 percent, based upon the esti- 
mfited sales during the 12-month period ending June 30, 1952. United Fuel avers 
that the rate increase application is necessitated principally by the impact upon 
its purchased gas cost, of increased rate filed by United Fuel’s supplier, Tennessee 
Gas Transmission Co. Such higher rates of Tennessee Gas Transmission Co. 
are, however, not effective, and have been suspended by the Commission. 

The increased rates and charges provided in said second revised volume No. 1 
have not been shown to be justified and may be unjust, unreasonable, unduly 
discriminatory or preferential, or otherwise unlawful. 

As required by section 154.16 of the Commission's regulations under the Natural 
Gas Act, a copy of said second revised volume No. 1 has been sent to each 
customer of United Fuel which would be affected thereby, and also to the state 
commissions of West Virginia, Kentucky, Pennsylvania and Ohio. The Ports- 
mouth Gas Co., one of United Fuel’s customers, has filed objections to the 
proposed increased charge, and has requested that said second revised volume 
No. 1 be suspended and a hearing held with respect to the reasonableness of 
the increased charge therein proposed. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing, pursuant to the authority contained in section 4 of such act, concerning 
the lawfulness of United Fuel’s F. P. C. gas tariff, second revised volume No. 1, 
and that said second revised volume No. 1 be suspended as hereinafter pro- 
vided and the use thereof be deferred pending hearing and decision herein. Such 
suspension will operate automatically to dispose of United Fuel’s request that 
the Commission make the said proposed increase in rates and charges effective 
as of July 16, 1951. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act, a public hearing be held upon a date to be fixed by further order of 
the Commission concerning the lawfulness of rates, charges, and classifications 
contained in the aforesaid United Fuel Gas Co.’s F. P. C. gas tariff, second re- 
vised volume No. 1. 

(B) Pending such hearing and decision thereon, said United Fuel Gas Co.’s 
F. P. C. gas tariff, second revised volume No. 1 be and the same_is hereby sus- 
pended and the use thereof is deferred until February 6, 1952, and until volume 
No. 1 may be made effective in the manner prescribed by the Natural Gas Act. 
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(C) Interested state commissions may participate as provided by sections 18 
and 1.37 (f) (18 CFR 1.8 and 1.37 (f)) of the Commission’s rules of practice and 
procedure. 


Date of issuance: September 4, 1951. 


Order dismissing order to show cause and issuing license (major) 
St. Anthony Falls Water Power Co. 
(Project No. 2056 and Docket No. IT-6018) 
August 31, 1951 


Application was filed August 14, 1950, and supplemented January 24, 1951, 
by St. Anthony Falls Water Power Co., of Minneapolis, Minn. for license under 
the Federal Power Act (hereinafter referred to as the act) for proposed recon- 
structed major project No. 2056, known as the Lower Dam Plant, to be located 
in Hennepin County, Minn., on the Mississippi River, and using water from 
United States navigation dam in Minneapolis, Minn. 

In the matter of docket No. IT-6018, the Commission issued an order dated 
November 22, 1946, requiring the applicant to show cause on or before January 
16, 1947, why it should not apply for and secure appropriate authorization from 
the Commission for the operation and maintenance of its then existing hydro- 
electric facilities in and along the Mississippi River. Its answer was filed February 
28, 1947. Thereafter, several conferences thereon were had with the applicant, 
but no formal action has since been taken by the Commission. 

The reconstructed project consists of: 

(a) All lands constituting the project area and inclosed by the project boundary 
the limits of which are otherwise defined, and/or interest in such lands necessary 
or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the applicant or by the United States: euch project 
area and project boundary being more specifically shown and described by certain 
exhibits which formed part of the application for license and which are designated 
and described as follows: 

Exhibit J—(F. P. C. No. 2056-1), entitled “Lower dam plant general map of 
Project,” signed St. Anthony Falls Water Power Co. by G. E. Loughland, vice 
president, on August 10, 1950; 

Exhibit K—(F.P.C. No. 2056-3), entitled “Detail map of project lands,” 
signed St. Anthony Falls Water Power Co. by G. E. Loughland, vice president 
on January 19, 1951. 

(b) Principal structures comprising the applicant’s existing Lower Dam hydro 
plant modernized by substitution of a new hydraulic, generating, and other elec- 
trical and mechanical equipment for that now installed, with such other alterations 
and additions as may be required, and an underground transmission-line connect- 
ing on Second Street, S. E., with the system of the Northern States Power Co. 
The new installation would consist of 10 turbines with total capacity of 11,400 
horsepower and 10 generators with total capacity of 8,000 kilowatts; the location, 
nature, and character of which are more specifically shown by the exhibits here- 
inbefore cited and by certain other exhibits which also formed part of the appli- 
cation for license and which are designated and described as follows: 

Exhibit L—(F. P. C. No. 2056-2), entitled “Lower dam plant power house & 
sections,” signed St. Anthony Falls Water Power Co. by G. E. Loughland, vice 
president on August 10, 1950. 














APPENDIX— ORDERS 1323 


Exhibit M—A statement in two sheets, entitled “General description and 
specifications of equipment,” signed St.-Anthony Falls Water Power Co. by 
G. E. Loughland, vice president on August 10, 1950. 

(c) All other structures, fixtures, equipment, or facilities used or useful in the 
construction, operation, and maintenance of the project and located in the 
project area; including such portable property as may be used or useful in con- 
nection with the project, whether located on or off the project area, if and to 
the extent that the inclusion of such property as a part of the project is approved 
or acquiesced in by the Commission; also all riparian and other rights, the 
use or possession of which is necessary or appropriate in the maintenance or 
operation of the project. 

The original plant was constructed in 1895-97 and contains an installation of 
10 horizontal shaft multiple runner turbines direct-connected to eight 700-kilowatt, 
35-cycle, a. c. generators and to two 700-kilowatt, 600-volt d. c. generators. It 
operates under a normal static head of 19 feet and up to July 18, 1950, was 
leased to the Minneapolis Street Railway Co., a non-affiliated company. The 
normal static head of the reconstructed plant will be 24.5 feet. 

The applicant’s existing dam is to be removed and a new dam connecting 
te the present powerhouse is to be constructed and owned by the Federal 
Government in connection with the development of the Upper Harbor Navigation 
Project in Minneapolis, Minn., by the Department of the Army. 

The office of the Chief of Engineers, Department of the Army, and the Assistant 
Secretary of the Interior have reported favorably on the application as herein- 
after provided: 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the State of 
Minnesota and has submitted satisfactory evidence of compliance with the re- 
quirements of all applicable State laws insofar as necessary to effect the pur- 
poses of a license for the project. 

(2) No conflicting application is before the Commission. Public notice has 
been given as required by the act. 

(3) The reconstructed project will utilize the head that will be provided by 
the Federal Government's lower lock and dam now under construction. How- 
ever, the issuance of a license for the reconstructed project as hereinafter pro- 
vided will not affect the development of any water resources for public purposes 
which should be undertaken by the United States itself. 

(4) Under present circumstances and conditions and upon the terms hereinafter 
imposed, the project is best adapted to a comprehensive plan for the improve- 
ment and utilization of waterpower development, and for other beneficial public 
purposes, including recreational purposes. 

(5) The installed horsepower capacity of the project hereinafter authorized is 
11,400 horsepower, and the entire energy generated thereby, except for that to be 
furnished the Federal Government for maintenance and operation of the new 
dam and lock, will be delivered to Northern States Power Co. for use in its system. 

(6) The amount of annual charges to be paid under the license for the pur- 
pose of reimbursing the United States for the costs of administration of part I 
of the act is reasonable as hereinafter specified. 

(7) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project, and the proportion of surplus earnings to be paid 
into and held in amortization reserves, are reasonable as hereinafter specified. 

(8) The underground transmission-line connecting on Second Street, S. E., with 
the system of the Northern States Power Co., mentioned in paragraph (b) above, 
including the 2,300/13,800-volt, 10,000-kilovolt-ampere substation at the Lower 
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Dam Hydroelectric plant, are primary facilities and should be included in 
the license. 

(9) The exhibits designated and described in paragraphs (a) and (b) above con- 
form to the Commission’s rules and regulations and should be approved as part of 
the license for the project. 

(10) In view of later developments, it is appropriate and desirable to dismiss 
the Commission’s order to show cause dated November 22, 1946, mentioned in 
the second paragraph of this order. 

The Commission orders: 

(A) This license is issued to the St. Anthony Falls Water Power Co., of Min- 
neapolis, Minn., under section 4 (e) of the act for a period of 50 years, effective 
as of January 1, 1951, for the construction, operation and maintenance of project 
No. 2056, affecting a Government dam on the Mississippi River, a navigable 
waterway of the United States, subject to the terms and conditions of the act 
which are incorporated by reference as a part of this license, and subject to such 
rules and regulations as the Commission has issued or prescribed under the pro- 
visions of the act. 

(B) This license shall also be subject to the terms and conditions set forth in 
Form L-4 entitled “Terms and conditions of license for unconstructed major 
project affecting navigable waters of the United States,” which terms and con- 
ditions, described as articles 1 through 18, are attached hereto and made a part 
hereof, except for articles 7, 9, 10, and 14 thereof, and subject to the following 
special conditions set forth herein as additional articles: 

Article 19. The licensee shall commence construction of the project works 
on or before January 1, 1951; shall thereafter in good faith and with due diligence 
prosecute such construction, and shall complete the project 
operation on or before July 1, 1952. 

Article 20. The licensee shall draw no water for the operation of its power 
plant from the pool to be created by the Government lock and dam during any 
and all times when the water in said pool is at or below elevation 749.6 mean 
sea level (1912 adjustment). 


and place it in 


Article 21. The licensee shall pay to the United States the following annual 
charges commencing January 1, 1951: 

(i) For the purpose of reimbursing the United States for the cost of adminis- 
tration of part I of the act, one (1) cent per horsepower on the authorized 


installed capacity (11,400 horsepower), plus two and one-half (2%) cents per 
1,000 kilowatt-hours of gross energy generated by the project during the calendar 
year for which the charge is made. 

(wi) The amount of annual charges for the use of the Government dam shall 


be as hereafter determined by the Commission upon notice and opportunity 
for hearirg. 


Article 22. The actual legitimate original cost, estimated where not known, 
and the accrued depreciation of the parts of the original project, as of the effective 
date of the license, shall be determined by the Commission in accordance with the 
act and the rules and regulations of the Commission, and such cost less such 
accrued depreciation, so determined, shall be the net investment in the project 
as of such effective date. 

Article 23. The actual legitimate original cost of the new parts of the project 
and of any addition to or betterment thereof, shall be determined by the Com- 
mission in accordance with the act and the Commission’s rules and regula- 
tions thereunder. 

(C) The exhibits designated and described in paragraphs (a) and (b) above 
are approved as part of this license. 
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(D) The aforementioned Commission’s order to show cause dated November 
22, 1946 is hereby dismissed. 

(E) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(F) This license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 


Date of issuance: September 6, 1951. 


Order rescinding order denying motions for omission of intermediate decision 
procedure for filing briefs, and for oral argument before Commission 


Texas Gas Transmission Corp., Louisville Gas & Electric Co., and United Gas 
Pipe Line Co. 


(Docket Nos. G-1570, G—1578, G-1657; G-1672; G-—1681) 
August 31, 1951 


By order entered August 15, 1951, the Commission denied the oral motions 
made during the course of hearings in these proceedings on August 9, 1951, by 
Texas Gas Transmission Corp. (Texas Gas) and United Gas Pipe Line Co. 
(United) that the Commission omit the intermediate decision procedure and 
forthwith render the final decision in these matters. By the same order, the 
Commission also denied alternative motions for filing of briefs and for oral argu- 
ment before the Commission made by National Coal Association and United 
Mine Workers of America (jointly), Anthracite Institute, Fuels Research Council, 
Inc., and on behalf of the staff of the Commission. 

On August 16, 1951, Texas Gas filed a motion, which was supplemented on 
August 22, 1951, requesting that the Commission reconsider and reverse its order 
of August 15, 1951, herein, approve September 12, 1951, as the date for the simul- 
taneous filing of main briefs, and, in lieu of reply briefs, set oral argument before 
the Commission on September 17, 1951, or shortly thereafter. 

Texas Gas alleges that unless it receives a certificate of public convenience and 
necessity therein “by approximately the middie of September 1951,” it will be 
impossible for it to construct and complete a portion of the facilities for which 
authorization is requested, namely, 85 miles of 26-inch loop line and 12,240 horse- 
power of additional compressor capacity, which is scheduled for completion for 
this fall. It further alleges that unless such partial construction is completed for 
this fall, Texas Gas will be unable, during the 1951-52 winter season, to deliver 
approximately 37,000 M.c.f. per day of the peak day requirements of its firm 
customers, and such inability will cause hardship to a vast number of consumers 
dependent upon Texas Gas’ utility customers. Also, Texas Gas alleges that, without 
the construction scheduled for this fall, it will be unable to deliver up to 30,000 
M. c. f. a day, on an interruptible basis, to The Ohio Fuel Gas Co., which volume 
could be used by Columbia Gas System, Inc., for the alleviation of gas shortages 
in the Appalachian area. In its supplement, Texas Gas states that it will be able to 
complete the construction of a part of the facilities scheduled for completion for 
this fall in the event it receives a certificate by or shortly after October 1, 1951. 

In the above-mentioned supplement to Texas Gas’ motion, the applicant states 
that it is now paying large commitment fees on its bond financing. Applicant also 
refers to the fact that its financing agreements provide for their termination in the 
event a certificate is not issued to Texas Gas as applied for at docket No. G—1578. 
It also appears that such new financing agreements are the result of negotiated 
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sales and that the intended purchasers are for the most part present holders of 
bonds of this applicant. Thus, it would appear that Texas Gas—and probably 
others—regards its bond financing as an accomplished fact and not a matter at 
issue in these proceedings. For these, and other reasons, we believe it appropriate 
that we should emphasize at this time that we recognize as an issue in this pro- 
ceeding the question of whether the terms and conditions of such negotiated finane- 

ing arrangements are in the public interest—as represented both by the consumer 

and the various classes of investors in this corporation—or whether public interest 

would be better served if this applicant should be required to obtain such financing 

through open and competitive bidding. In connection with the foregoing, however, 

it is emphasized that the Commission’s action herein is confined to the procedural 

questions before us. 

On August 23, 1951, Tennessee Valley Authority (TVA) filed a joinder in the 
said motion of Texas Gas, stating, among other things, that time is of the 
essence in the procurement of steel pipe required by TVA for the lateral line to 
serve its Johnsonville, Tenn., steam plant. Other requests for reconsideration of 
such order entered August 15, 1951, have been received from several state and 
municipal officials and agencies, and also from certain parties to this proceeding. 

On August 23, 1951, objections to the motion for reconsideration were filed jointly 
by Fuels Research Council, Inc., National Coal Association, United Mine Workers 
of America, Chesapeake & Ohio Railway Co., Railway Labor Executives Asso- 
cjation, and Anthracite Institute. The objectors assert that, in view of the size of 
the record, the number of exhibits, the numerous important and complex issues 
involved, the Commission would not be justified in reversing its action of August 
15, 1951. Said objectors also allege that their counsel also represents certain inter- 
veners in another proceeding before the Commission which is set for hearing in 
Billings, Mont., commencing on September 10, 1951. Such objectors state that they 
have reason to anticipate that such hearings will continue for at least two weeks, 
which would preclude said counsel from participation in an oral argument in these 
instant proceedings if such argument were scheduled as requested by Texas Gas. 

The hearings in these consolidated proceedings were concluded on August 16, 
1951, at which time the presiding examiner fixed September 12, 1951, as the date 
for the simultaneous filing of all main briefs, and October 4, 1951, as the date for 
filing reply briefs. 

Upon consideration of the said motion of Texas Gas, as supplemented, the 
joinder of TVA, the objections of the intervening coal, railway and labor interests, 
and upon reconsideration of the Commission’s order of August 15, 1951, the Com- 
mission finds: 

(1) Good cause has been shown for rescission by the Commission of its order 
of August 15, 1951, denying motions for the omission of the intermediate decision 
procedure herein, for filing briefs, and for oral argument before the Commission. 

(2) Adherence to the intermediate procedure in these proceedings may so delay 
the commencement of the construction of the portion of the proposed facilities, 
referred to in said motion, if they are hereafter author:zed, as to preclude the 
completion thereof for operation during the coming winter season. 

(3) It is in the public interest that a prompt decision be had in these matters 
in order that the facilities proposed by Texas Gas, or at least that portion thereof 
referred to in said motion, if ultimately authorized, may be completed without 
avoidable delay. 

(4) The issues presented by the application of Louisville Gas & Electric Co. 
in docket No. G-1672 are interrelated with that phase of the application of Texas 
Gas in docket No. G—1578, wherein the latter company requests that it be au- 
thorized to deliver and sell natural gas to Ohio River Pipeline Corp., applicant in 
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docket No. G-1772, for further delivery and sale to Indiana Gas & Water Co., 
Inc., for resale in and near Jeffersonvillé, Clarksville, and New Albany, Ind. 
Indiana Gas & Water Co., Inc., is presently receiving gas directly from Louisville 
Gas & Electric Co. for distribution in those areas, and the latter company pro- 
poses to abandon such service. Therefore, a decision as to such aspect of the 
application of Texas Gas will also necessitate a decision upon the application of 
Louisville Gas & Electric Co. 

(5) Due and timely execution of its functions imperatively and unavoidably 
requires that the intermediate decision procedure in these consolidated pro- 
ceedings be omitted and that the Commission forthwith render the final deci- 
sion herein. 

The Commission orders: 

(A) The above-mentioned order of the Commission entered on August 15, 1951, 
be and it is hereby rescinded; and the intermediate decision procedure be and 
it is hereby omitted herein in accordance with the provisions of section 1.30 
(18 CFR 1.30) of the Commission’s rules of practice and procedure. 

(B) September 17, 1951, is hereby fixed as date for the simultaneous filing 
of all main briefs, and oral argument be had before the Commission in lieu of 
reply briefs on September 20, 1951, at 10 a.m. (e.d.s.t.) in the hearing room of 
the Federal Power Commission, 1800 Pennsylvania Avenue, N.W., Washington 
D. C. All parties to these proceedings shall notify the secretary of the Commis- 
sion on or before September 14, 1951, with respect to the time they deem neces- 
sary for argument. 

Commissioner Smith dissenting. 

Date of issuance: Se ple mber 4, 1961. 


SmirH, Commissioner, dissenting: 

On August 15 the Commission by order (Commissioner Buchanan dissenting) 
denied motions for the omission of the intermediate decision procedure, etc., in 
the above-entitled matters, reciting, among other things, the objections of certain 
interveners in these proceedings. Thereafter, Texas Gas Transmission Corp. (appli- 
cant) filed on August 16 a motion for reconsideration of that action, and on 
August 22 a supplement to said motion. In my view neither of these pleadings 
sets forth any new facts or considerations which would constitute sufficient reasons 
for the Commission’s reversal of its aforesaid order on this procedural matter. 

More broadly and fundamentally, however, I am unable now, as on August 
15, to vote for the omission of the intermediate decision procedure in these con- 
solidated proceedings because I do not believe that the record presents an ade- 
quate basis for the necessary finding, required here by the Administrative Pro- 
cedure Act, that “due and timely execution of (the Commission’s) functions 
imperatively and unavoidably require” the procedural omission sought. 

Since the Administrative Procedure Act became effective, the Commission has 
been quite liberal in its interpretation of this provision. It has, in fact, incurred 
some considerable criticism for this liberality. This has not always been well 
merited because the Commission has been trying to deal in a practical way with 
the exigencies of a situation complicated by the pent-up demand for natural-gas 
service during an extended period of war-time conditions, when new construction 
of natural-gas pipeline facilities was necessarily curtailed. The Commission has 
properly tried to satisfy the reasonable service requirements of market areas in 
an expeditious fashion where that could be done without violence to the letter 
and spirit of the Administrative Procedure Act. But this effort to meet a vexa- 
tious problem in a realistic manner should not be carried to the point of abuse 
by applicants who, for their own purposes, may be able to create a seeming im- 
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passe between the requirements of that Act, on the one hand, and the Com- 
mission's obligation to properly perform its public duty on the other. 

The Administrative Procedure Act is the culmination of an extended considera- 
tion by the Congress of the procedures which should properly apply to and 
govern the activities of administrative agencies of the Federal Government. 
It represents the clear intention of the Congress that due process be assured 
all proper parties to proceedings before the agencies, and that the agencies 
themselves should be aided by the rendering initially of decisions—particularly 
in contested matters—by those hearing officers who presided over the proceedings 
in question and who, having heard the testimony and observed the demeanor 
of the witnesses, are in a particularly advantageous position to weigh and con- 
sider the evidence, and to render initially determinations which are then subject 
to review by the agency upon its own motion or upon exceptions duly filed by 
the parties, so that the issues may be brought into sharp and true focus. 

The Commission has recently given indication of a wise intention to construe 
more strictly the requirements of that act, and has therefore refused to enter 
the necessary finding referred to above in proceedings wherein counsel for appli- 
cants have moved, upon insufficient grounds, for the omission of the intermediate 
decision procedure here proposed to be avoided.! In my opinion the circum- 
stances here even more imperatively require such action. 

This is not to say that I am without sympathy for the desires and require- 
ments of the ultimate consumers proposed to be given new or more nearly ade- 
quate service by the applicant in this proceeding. As a matter of fact, the Com- 
mission’s temporary certification, on August 15, 1951, of the construction and 
operation of the 189 miles of pipeline extension in southern Louisiana to con- 
nect new sources of supply with applicant’s existing facilities is evidence of the 
Commission’s willingness to facilitate in every proper way the satisfaction of 
those requirements and demands. By the issuance of this temporary certificate, 
pending ultimate determination of the application upon the record, applicant has 
been enabled to go forward with a $12,500,000 construction project which may 
bring as much as 90,000,000 cubic feet per day to its present system. By this 
action applicant was enabled to take advantage of favorable construction con- 
ditions and to offset completely the indicated 1951-52 deficit of gas—in the 
amount of some 53,000,000 cubic feet of natural gas daily—to serve, through 
existing facilities, the recognized needs of its present customers.2 With this con- 
struction under way, there is even less compulsion for omission of the inter- 
mediate decision procedure in respect of this phase of the case, and the ultimate 
determination can be made by the Commission in the usual course without any 
hardship or delay so far as applicant or its customers are concerned. 

This leaves some 37,000,000 cubic feet daily gross, or 31,000,000 cubic feet 
daily net (deducting for compression and other use by applicant), of natural gas 
which may be delivered sometime this autumn or winter to the main pipeline 
transmission facilities of applicant without provision now for its further trans- 
mission, delivery and sale in the market areas served by Texas Gas. The record 
shows, however, that such gas would be available for sale to other connecting 
pipeline systems serving substantially the same areas, and some of the same ulti- 
mate consumers, which are badly in need of such gas, are clearly able to trans- 
port it, and therefore are to be regarded as prospective buyers of such gas. 


1 E.g., Southern Natural Gas Co., docket No. G-1676, and Texas Eastern Transmission Corp., et al., 
docket No. G—1693, et al. (both on August 21, 1951). 
? This deficit is largely due to changed conditions regarding applicant's gas supply since the certifica- 


tion of facilities and markets by the Commission's opinion and order issued March 30, 1949, in docket 
No. G-859, et al., 8 F.P.C. 190. 
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Additionally, some 200,000,000 cubic feet of gas daily are proposed in the 
present consolidated proceeding to be made available to applicant by United 
Gas Pipe Line Co. (United), the adequacy of the reserves in question being 
one of the issues in these consolidated proceedings. This gas, together with the 
remaining 31,000,000 cubic feet from southern Louisiana referred to above, will 
be required to support the proposed 85 miles of loop construction, the addi- 
tional 12,240 horsepower of compressor capacity, and the other facilities proposed 
to be constructed by applicant to meet the additional needs of present customers 
and the proposed sales to new customers, which are all included within the scope 
of these consolidated proceedings. 

All of these questions, therefore, “must be determined by the Commission 
upon the 7,000-odd page record of testimony, some of which is sharply con- 
flicting and highly contested, between now and around the first of October 
under the procedure proposed by applicant and now acquiesced in by the ma- 
jority. Some of the issues presented would not be difficult to resolve. Some 
would appear to be non-controversial; others seem clearly urgent from the stand- 
point of national defense and bear the specific endorsement of the Petroleum 
Administration for Defense, such as the proposed service to Mathieson Hydro- 
carbon Chemical Corp. (docket No. G-1657), providing for substantial increases 
in such scarce and vital commodities as butane, propane and chemicals important 
in the defense effort. In a similar category is the question of the obligation to 
provide adequate facilities to render reasonable service to existing customers, 
such as Gas Utilities, Inc., serving Robinson, III. 

It should be feasible—and it certainly would have been practicable for the 
applicant, if it so desired—to sever these seemingly urgent and less controversial 
matters from the general bulk of the consolidated proceedings,? which involve 
such highly controversial and hotly contested questions as whether applicant 
shall be authorized to deliver and sell up to 90,000,000 cubic feet daily of inter- 
ruptible gas to the Tennessee Valley Authority for fuel use under boilers in an 
electric generating station in an area of abundant coal supply. 

Furthermore, applicant carefully avoids any definite commitment as to when, 
if its motion were to be granted, the 85 miles of looping and other facilities 
north of the Bastrop compressor station would be finished and in service and 
when, therefore, such consumers as might benefit from the additional 31,000,000 
net cubic feet of gas per day would receive more gas, where or in what quantities. 
Obviously, the additional gas to be delivered by United and carried through 
the other facilities proposed by applicant would not in any event be available 
during the 1951-52 season.t Consequently, the conjectural relief to the Appala- 
chian area held out in terms, for example, of deliveries “up to 30,000 M. c. f. 
per day (on an interruptible basis) to The Ohio Fuel Gas Co. which could other- 
wise be used by the Columbia Gas System for the alleviation of the crucial gas 
shortage in the Appalachian area,” is most indefinite and uncertain in terms 
of the instant proposal. Evidently, however, applicant relies upon the recognized 
need for general relief in the Appalachian area to try to force the Commission 
into a casual and superficial determination of the other important issues involved. 


* While such severance might be extremely unwise in the general run of certificate proceedings, it 
would be justified in the circumstances of this particular case. Furthermore, there is ample precedent 
for such action. See, for example, the Commission's order of August 22, 1951, granting in part and 
denying in part motion for omission of intermediate decision procedure in the consolidated proceedings, 
docket Nos. G-1345, G-1629, G-1729 and G-1730 (El Paso Natural Gas Co.) and G-1523 (Nevada 
Natural Gas Pipe Line Co.), where the situation, although not identical, was in many respects similar 
to that presented here. . 

‘The P. A. D. authorisation which applicant has secured runs to pipe for the south Louisiana lateral 
and 85 miles of looping for 1951. The remainder of the project is scheduled for 1952 construction. 
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It is true that the examiner’s provision on the record for the filing of main 
briefs on September 12 and of reply briefs on October 4 would probably delay 
decision by the Commission until about December 1—if an examiner's initial 
decision were to be followed, in the usual course, by the filing of exceptions 
and argument before the Commission—and therefore not in time to provide 
during the coming winter season for any relief to consumers which might be 
justified on the record. It seems to me, however, that if, as suggested above, the 
minor issues were severed, adequate relief could be afforded through the omission 
of the intermediate decision procedure in respect of such matters only; and further 
that the remaining and more controversial portion of these proceedings could be 
moved with greater expedition if the Commission now ordered the omission of 
reply briefs and directed oral argument before the examiner at about the time 
set by him for the filing of the main briefs, September 12, 1951. 

The Commission and its staff have been subjected to some criticism because 
of the time consumed already in these proceedings. The implication may have 
been left with some of the natural-gas consumers in the affected areas that, if 
their fuel requirements are not adequately met this year, the Commission will 
be at fault and responsible. That is not the case. Although applicant as long ago 
as last autumn entered into contracts for major volumes of gas with existing 
customers and sales to new customers—in reliance upon which, and the “due 
diligence” of the applicant, some facilities have already been built—the instant 
application was not filed until January 3, 1951, and applicant was not ready 
to begin its proof until mid-May 1951. Furthermore, it was not until May 7, 1951, 
that United filed its application as a necessary part of this entire proceeding. 
The hearings began on May 28 and continued, with brief interruptions, through 
August 16, 1951, the day after the motion in question was made on the record. 
It is hard to see how much more rapid progress could have been made with the 
matter unless the Commission were to have abdicated its obligation to examine 
carefully into all questions pertinent to the necessary finding of public convenience 
and necessity, including the sufficiency of gas supply and the reasonableness of 
applicant’s proposal as bearing upon its ability and willingness to render the 
proposed service. 

Applicant, on the other hand, presents in effect a single-package proposal 
which it seeks to have the Commission deal with hastily and in its entirety. 
In support of this high-pressure approach, applicant refers, among other things, 
to the fact that its gas purchase contract with United “may, by its terms, be 
terminated” if the certificate is not issued by October 1; that it has already 
executed a bond purchase agreement providing “for the sale of $37,000,000 of 
its first mortgage bonds (carrying interest at 4 percent and on which applicant 
is now paying stand-by commitment fees of approximately $1,000 per day) to 
finance the facilities in question (other .than the 189-miles south Louisiana supply 
lateral) which will “automatically terminate” on October 1 if the certificate is 
not issued by that date;> that “pipe for the 85 miles of looping * * * has 
been allotted by the Petroleum Administration for Defense and is scheduled for 
rolling by the manufacturer commencing late in September”; and that some 
“compressor engines and other appurtenant facilities have been in the process 
of manufacture for some time and are presently scheduled for delivery during 
September and October.” 


5 Under this bond purchase agreement, certification of the controversial sale of natural gas to Ten- 
nessee Valley Authority is apparently a necessary condition to the financial plan presénted—in other 
words, the Commission is confronted with the threat that unless that particular sale is certificated the 
financing will collapse. This is another indication of the interrelationships relied upon by applicant to 
present to the Commission a take-it-all or leave-it deal. 
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I am not impressed by these arguments relating to matters largely within the 
control of applicant and which it might reasonably have anticipated and provided 
for through a more timely and orderly prosecution of the application before 
this Commission. We have been confronted by similar contentions in other cases; 
and, so long as we yield to the importuning of parties to meet real or imaginary 
deadlines, I suspect we shall continue to be. It is not unusual for gas-purchase 
and financing contract deadlines to be extended under circumstances such as 
these. With particular reference to the bond purchase agreement and the rather 
high rate of interest provided thereunder on bonds to be sold, for the most 
part, to those who have heretofore participated in the financing of this applicant, 
it may be pointed out that a renegotiation of the financing under the more 
favorable market conditions now prevailing might well turn out to be more provi- 
dent and advantageous both to the applicant and, in the long run, to the public 
dependent upon it for service. 

In this connection I am reminded of the furore regarding applicant’s financing 
when its last major certificate application and financing arrangements were pre- 
sented to this Commission in docket No. G—859, et al., in which opinions and 
orders were issued on March 30, 1949, 8 F.P.C. 190, I had occasion then to 
point out that to effectively protect the capital structures and ensure sound 
financial management of a company such as this would require the exercise of 
continuing and comprehensive securities jurisdiction like that provided in the 
legislation subsequently introduced by Congressman Crosser and Senator Lyndon 
Johnson in the Eighty-first Congress.6 The instant situation seems to me to 
constitute another convincing demonstration of the importance, from the stand- 
point of the public interest, of the early enactment of such legislation. 

I am authorized to state that Commissioner Draper joins in this expression. 

Filed: August 31, 1951. 


Date of issuance: September 4, 1951. 


Order suspending proposed tariff 


Panhandle Eastern Pipe Line Co.; City of Port Huron, City of Marysville, City 
of St. Clair, Mich., municipal corporations; Southeastern Michigan Gas Co.; 
Michigan Consolidated Gas Co., complainant v. Panhandle Eastern Pipe Line 
Co., defendant; Northern Indiana Fuel & Light Co., Missouri Central Natural 
Gas Co., The Central West Utility Co., National Utilities Co. of Michigan, 
and City of Auburn, IIl. 


(Docket Nos. G-1116, G-1240, G-1317, G-1344, G-1417; G-1152; G—1415; 
G-1379; G-1457, G-1509, G-1616, G-1659, G—1625) 


September 4, 1951 


By opinion 10 F. P.C. 185, and accompanying order issued in the above-docketed 
proceedings on June 13, 1951, the Commission approved a form of tariff for 
Panhandle Eastern Pipe Line Co. (Panhandle) to become effective upon introduc- 
tion into the Panhandle system of natural gas from Trunkline Gas Co. (Trunk- 
line) upon certain conditions. 

In approving the form of tariff the Commission did not fix the rates and 
charges to be applicable upon the introduction of Trunkline gas into Panhandle’s 
system. The Commission’s opinion 10 F.P.C. 185 and accompanying order issued 
June 13, 1951, provided, among other things, that the approved form of tariff 


* H. R. 5306, June 23, 1949; S. 2746, October 19, 1949. 
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should become effective upon the introduction of Trunkline gas “provided Pan- 
handle has filed with the Commission rates and charges allowed to become effec- 
tive, or rates and charges otherwise prescribed by the Commission.” 

On August 17, 1951, Panhandle submitted to the Commission a tariff in the 
form approved by the Commission in opinion 10 F.P.C. 322 and accompanying 
order issued therewith, in which Panhandle incorporated in the several rate 
schedules of the tariff rates and charges which it proposed to make effective 
upon the introduction of Trunkline gas into its system. Panhandle requested 
that the tariff designated as Panhandle Eastern Pipe Line Co., F. P. C. gas 
tariff original volume No. 1, be permitted to become effective as of Sep- 
tember 20, 1951. 7 

Upon applications for rehearing with respect to opinion 10 F.P.C. 185 and ac- 
companying order issued June 13, 1951, the Commission issued its opinion 10 
F.P.C. 322 and accompanying order on August 23, 1951, directing that certain 
minor modifications and revisions be made in the form of the tariff.1 

On August 30, 1951, Panhandle filed with the Commission substitute original 
sheets Nos. 5, 8, 11, 14, 17, 20, 23, 25, 28, 30, 32, 33, and 43, effecting, with one 
exception, the amendments and modifications ordered by the Commission in 
opinion 10 F.P.C. 322 and accompanying order issued August 23, 1951. 

Panhandle has not submitted, in compliance with opinion 10 F.P.C. 322 and 
accompanying order issued August 23, 1951, a substitute original sheet No. 40 
embodying the additional language in section 10 of the general terms and con- 
ditions with respect to pressure.” 

Panhandle requests that the tariff as submitted August 17, 1951, as modified 
and amended by the substitute sheets submitted on August 30, 1951, be permitted 
to become effective on September 20, 1951. 

The tariff as filed by Panhandle proposes an annual increase in rates estimated 
by it to be approximately $21,400,000 based upon anticipated sales after the 
introduction of Trunkline gas into the Panhandle system. 

Protests against the proposed rate increase, and requests for suspension of 
the tariff in accordance with section 4 of the Natural Gas Act have been received 
from Michigan Public Service Commission, Illinois Commerce Commission and 
nine customer companies served by Panhandle. 

By its opinion 10 F.P.C. 328 and accompanying order issued August 31, 1951, 
the Commission established interim service rules and regulations prescribing the 
minimum delivery volumes, and peak day distribution among customers of the 
natural gas Panhandle would have available while operating its pipeline system 
at 850,000 M. c. f. per day. These service rules and regulations are to be applicable 
pending the effectiveness of a new tariff and service agreements executed there- 
under. In the aforesaid opinion 10 F.P.C. 328 the Commission stated as follows: 


1 Panhandle was permitted 5 days from the date of issuance of the order of August 23, 1951, within 
which to file substitute sheets for those contained in the tariff, and whereon appear those sections of 
the rate schedules and general terms and conditions in which modifications and revisions were directed 
to be made. On August 29, 1951, the time for filing the substitute sheets was extended to August 30, 1951, 

2 Section 10, delivery pressure, of the tariff filed August 17, 1951, reads as follows: 

‘Seller shall use due care and diligence to furnish gas to buyer at such uniform pressure as buyer may 
require up to but not exceeding the pressure available in the transmission pipeline of seller at the point 
of delivery; provided, however, that seller shall be obligated to deliver gas at the pressure provided for 
in the service agreement. Buyer shall install, operate, and maintain at its own expense such regulating 
devices as may be necessary to regulate the pressure of the gas after delivery to buyer. But no buyer 
shall be required, in executing the service agreement, to agree to pressures less than theretofore obtaining 
at the delivery points of connection." 

By opinion 10 F.P.C. 322 and accompanying order issued August 23, 1951, Panhandle was directed to: 

“Change the period (.) at the end of the section to comma (,) and add the following: 

‘nor to pressures of less than 50 pounds per square inch gauge.’ ” 
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The Commission reserves for future determination the equitable basis 
of billing by Panhandle after new rates become effective and while Pan- 
handle is unable to deliver the quantities specified in the new service agree- 
ments, including the storage service agreement, and nominated in the affidavits 
of customers which have not executed new service agreements. (Mimeo., p. 16.) 


An analysis of the data submitted by Panhandle in connection with its filing 
of the tariff indicates that the rate increase as proposed by Panhandle, and the 
rates and charges incorporated in such tariff, may be unjust, unreasonable, unduly 
discriminatory, preferential or otherwise unlawful. Furthermore, it appears that 
the classifications, services, rules, regulations and contracts relating to such tariff 
may be unjust, unreasonable, unduly discriminatory, preferential, or otherwise 
unlawful. The justness and reasonableness of Panhandle’s F. P. C. gas tariff 
original volume No. 1 are appropriately matters for hearing. 

Among the issues remaining to be heard in these consolidated proceedings are 
issues 7 and 8 relating to rates and concerning which hearing is scheduled to com- 
mence on September 5, 1951. The Commission, therefore, will suspend Pan- 
handle’s F. P. C. gas tariff original volume No. 1 and will provide that the hearing 
with respect to the justness and reasonableness of such tariff be held as a part 
of issues 7 and 8 in these consolidated proceedings commencing on September 5, 
1951, the date heretofore fixed by the presiding examiner for hearing with respect 
to issues 7 and 8. 

The Commission finds: 


Panhandle’s proposed F. P. C. gas tariff, original volume No. 1, which it re- 
quests be made effective as of September 20, 1951, may be unjust, unreasonable, 
unduly discriminatory, preferential, or otherwise unlawful and may place an undue 
burden upon ultimate consumers of natural gas, and the Commission should enter 
upon a hearing, pursuant to section 4 of the Natural Gas Act, concerning the 
lawfulness of the proposed rates, charges, classifications, services and any rule, 
regulation or contract relating thereto, and that the aforesaid tariff should be 
suspended pending hearing and decision thereon. 

The Commission orders: 


(A) In conjunction with the public hearing to be held commencing on Sep- 
tember 5, 1951, with respect to issues 7 and 8 in these consolidated proceedings, 
hearing be held pursuant to section 4 of the Natural Gas Act to determine 
whether Panhandle’s F. P. C. gas tariff original volume No. 1, is unjust, unreason- 
able, unduly discriminatory, or preferential, and if, after hearing, the Commission 


shall find that the rate schedules contained in such tariff, including any rate, 


charge, classification, rule, regulation, practice or contract relating thereto is 
unjust, unreasonable, unduly discriminatory, or preferential, it will determine 
and fix by order or orders the just and reasonable rate, charge, classification, rule, 
regulation, practice and contract to be thereafter observed and in force. 

(B) Pending hearing and decision thereon Panhandle’s said F. P. C. gas tariff 
original volume No. 1, be and it is hereby suspended and the use thereof deferred 
until February 20, 1952, and until such further time thereafter as they may be 
made effective in the manner prescribed by the Natural Gas Act 


Date of issuance: September 5, 1951. 
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Findings and order issuing a certificate of public convenience and necessity and 
order dismissing application 


El Paso Natural Gas Co. 
(Docket Nos. G-1729, G-1730) 
September 65, 1961 


On June 27, 1951, El Paso Natural Gas Co. (applicant), a Delaware corporation 
of El Paso, Tex., filed applications, as supplemented on August 10, 1951, for 
certificates of public convenience and necessity pursuant to section 7 (c) of the 
Natural Gas Act, authorizing, in docket No. G-1729, the construction and opera- 
tion of a 1,980-horsepower compressor station, near Shell Oil Co.’s TXL plant 
in Ector County, Tex., and in docket No. G-1730, the construction and opera- 
tion of a 1,100-horsepower compressor station near Phillips Petroleum Co.'s 
(Phillips’) gasoline plant in the Seminole field in Gaines County, Tex., on 
Columbian Carbon Co.’s (Columbian’s) line from the Phillips’ plant to Colum- 
bian’s plant near Seagraves, Tex. 

On August 1, 1951, the Commission ordered that the matters herein be con- 
solidated for purpose of hearing with the matters involved in docket Nos. G-1345, 
G-1523, and G-1629 which had previously been consolidated and set for hearing 
to commence on August 13, 1951. Pursuant to due notice, a public hearing was held 
in Washington, D. C. on August 13, 14, 15, 16, 17, 20, 21 and 22, 1951, respecting 
the matters involved and the issues presented by the applications. 

In the course of hearings, counsel for applicant made a motion to waive the 
intermediate decision procedure, which motion was granted by order of the 
Commission issued August 28, 1951, so far as it related to the matters herein. 
On August 30, 1951, applicant filed its brief herein. 

By means of the facility proposed in docket No. G-1729, applicant expects 
to transport an additional 17,800 M. c. f. of natural gas per day from the Shell 
Oil plant to applicant’s Keystone plant in Winkler County, Tex., through two 
existing parallel 16-inch pipelines interconnecting the two plants. These addi- 
tional volumes of natural gas will enter applicant’s main transmission system at 
the Keystone station and will be used to supply the general requirements of El 
Paso’s existing customers. The cost of the proposed facility is estimated to be 
$453,000, which will be paid from current working funds of applicant without 
additional financing. 

The facility proposed in docket No. G-1730 will increase the capacity of the 
pipeline between Phillips’ Seminole plant and Columbian’s plant from 18,500 
M. c. f. per day to 28,200 M. c. f. per day. This pipeline is owned by Columbian 
and the entire volume of natural gas to be transported through the proposed com- 
pressor station and through this line will be consumed at the Columbian plant. It 
appears that all of the natural gas here involved, which is produced from the 
Seminole field in Gaines County, Tex., will be produced, transported, and consumed 
entirely within that county. Thus, the facility involved in docket No. G—-1730 is not 
a facility for the transportation of natural gas in interstate commerce and will not 
be used as an integral part of applicant’s existing pipeline system. However, at 
the hearing, a witness for applicant indicated that, in some future year, applicant 
may interconnect this proposed compressor station at Phillips’ Seminole plant 
with applicant’s main line. In such event, an appropriate application pursuant to 
section 7 (c) of the act may be submitted. 

The Commission finds: 


(1) Applicant, a Delaware corporation with its principal place of business at 
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El Paso, Tex., owns and operates, among other facilities, a natural-gas transmis- 
sion pipeline system located in the States of Texas, New Mexico, and Arizona 
and by such operations applicant is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order issued January 11, 1944, in docket No. G-288, 4 F.P.C. 486. 

(2) The facility involved in docket No. G—1729 hereinbefore described, as more 
fully described in the application as supplemented in docket No. G-1729, is pro- 
posed to be used for the sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as an integral part of applicant’s existing 
pipeline system, and the construction and operation thereof by applicant are sub- 
ject to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed in docket No. G-1729, and to conform to the provisions of the 
Natural Gas Act and the requirements, rules, and regulations of the Commission 
thereunder. 


(4) The proposed construction and operation of the facility requested by appli- 
cant in docket No. G-1729 are required by the public convenience and necessity, 
and a certificate therefor should be issued as hereinafter ordered and conditioned. 

(5) The facility proposed by applicant in docket No. G-1730 is not a facility 
for the transportation of natural gas in interstate commerce or for the sale in 
interstate commerce of such gas for resale; and no certificate of public conven- 
ience and necessity is required for the construction and operation of such facility. 

(6) The omission of the intermediate decision procedure having been hereto- 
fore ordered, sufficient cause exists for the Commission forthwith to render its 
final decision in the above-entitled proceedings. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facility hereinbefore 
described, all as more fully described in the application, as supplemented, filed in 
docket No. G-1729, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 


(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore or hereafter issued by the Commission 

(C) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 


(D) The application filed by applicant in docket No. G-1730 be and the same 
hereby is dismissed for want of jurisdiction. 


Date of issuance: September 6, 1961. 
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Order suspending proposed tariff 
The Ohio Fuel Gas Co. 
(Docket No. G-1786) 
September 6, 1961 


On August 10, 1951, The Ohio Fuel Gas Co. (Ohio Fuel) filed with the Com- 
mission its F. P. C. gas tariff, first revised volume No. 1. Ohio Fuel requests the 
Commission to waive the notice requirements and make the said proposed first 
revised volume No. 1 effective retroactively to July 16, 1951. 

Said first revised volume No. 1, as filed, would result in an increase in the 
charges for natural-gas service from an average of 35.4 cents per M. c. f. of natural 
gas sold thereunder to an average of 40.7 cents per M. c. f. The proposed increase 
in charges would result in increased payments by Ohio Fuel’s customers amount- 
ing to $2,474,516, which is an increase of 15 percent, based upon the estimated 
sales during the 12-month period ending June 30, 1952. Ohio Fuel avers that the 
proposed increase is necessitated principally by the impact upon its purchased gas 
costs, of increased rates filed by Ohio Fuel’s suppliers, United Fuel Gas Co. and 
Panhandle Eastern Pipe Line Co. Such higher rates of United Fuel Gas Co. and 
Panhandle Eastern Pipe Line Co. are, however, not effective, and have been sus- 
pended by the Commission. 

The increased rates and charges provided in said first revised volume No. 1 
have not been shown to be justified and may be unjust, unreasonable, unduly 
discriminatory or preferential, or otherwise unlawful. 

As required by section 154.16 of the Commission’s regulations under the Natural 
Gas Act. a copy of said first revised volume No. 1 has been sent each customer 
of Ohio Fuel which would be affected thereby, to the Public Utilities Commission 
of Ohio, and to several municipal authorities. Comments have been received from 
some of such parties. 

The Ohio cities of Cincinnati, Dayton and Lancaster have filed objections to 
the proposed increase, and have requested that such first revised volume No. 1 
be suspended and a hearing held with respect to its reasonableness. Comments 
have also been received from the Cincinnati Gas & Electric Co., Dayton Power & 
Light Co., Delaware Gas Co., Arlington Natural Gas Co., Clintonian Fuel & Oil 
Co., and Lake Gas Co., each of which is a customer of Ohio Fuel, which protest 
the proposed increase and request suspension and a hearing. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing, pursuant to the authority contained in sections 4 and 15 of such act, 
concerning the lawfulness of Ohio Fuel’s F. P. C. gas tariff, first revised volume 
No. 1, and that said first revised volume No. 1 be suspended as hereinafter pro- 
vided and the use thereof be deferred pending hearing and decision herein. Such 
suspension will operate to deny Ohio Fuel’s request that the Commission make 
the said proposed increase in rates and charges effective as of July 16, 1951. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act, a public hearing be held upon a date to be fixed by further order of 
the Commission concerning the lawfulness of rates, charges, and classifications 
contained in the aforesaid The Ohio Fuel Gas Co.’s F. P. C. gas tariff, first re- 
vised volume No. 1. 

(B) Pending such hearing and decision thereon, said The Ohio Fuel Gas Co.’s 
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F. P. C. gas tariff, first revised volume No, 1 be and the same is hereby suspended 
and the use thereof is deferred until February 10, 1952, and until such further 
time thereafter as said first revised volume No. 1 may be made effective in the 
manner prescribed by the Natural Gas Act. 

(C) Interested State commissions may participate as provided by sections 18 
and 1.37 (f) (18 CFR 18 and 1.37 (f)) of the Commission’s rules of practice and 
procedure. 


Date of issuance: September 6, 1951. 


Findings and order issuing certificate of public convenience and necessity 
Pacific Gas & Electric Co. 
(Docket No. G-1709) 
September 6, 1951 


On June 11, 1951, Pacific Gas & Electire Co. (applicant), a California corpora- 
tion having its principal place of business in San Francisco, Calif., filed an appli- 
cation for a certificate of public convenience and necessity pursuant to section 
7 (c) of the Natural Gas Act authorizing the operation of approximately 31 
miles of 12%4-inch O.D. pipeline extending from the Hollister compressor station 
on applicant's Topock-Milpitas pipeline to a connection at a point south of 
Salinas, Calif., with applicant’s proposed Castroville-Salinas pipeline; and the 
construction and operation of approximately 44 miles of 8%-inch O.D. pipe- 
line extending from a point of connection with the foregoing facilities, south of 
Salinas, Calif., to King City, Calif. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 27, 1951, respecting the matters involved and the issues presented by the 
application. Temporary authorization for the construction and operation of the 
facilities requested was granted by the Commission on July 18, 1951. No protest 
to the application has been received. 

The connection of the presently operating Hollister-Salinas pipeline with appli- 
cant’s Topock-Milpitas pipeline will enable applicant to transport out-of-state 
natural gas through the Hollister-Salinas line. Applicant intends, through the 
proposed new facilities, to sell and deliver natural gas to consumers in the Califor- 
nia communities of Chular, Gonzales, Soledad, Greenfield, and King City. 

Through the proposed facilities, applicant expects to deliver in the third year 
of operation, about 500,000 M. c. f. of natural gas per year. The cost of the 
facilities to be constructed is estimated to be $678,600 which will be paid from 
current funds of applicant. 

The Commission finds: 

(1) Pacific Gas & Electric Co., a California corporation, having its principal 
place of business in San Francisco, Calif., owns and operates, among other facili- 
ties, a natural-gas transmission pipeline system located in the State of California 
through which it transports natural gas which originates in Texas and New 
Mexico, and is transported through Arizona, and by such operations is presently 
engaged in the transportation and sale of natural gas in interstate commerce for 
resale for ultimate public consumption, subject to the jurisdiction of the Com- 
mission, and is therefore, a “natural gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of February 
28, 1949 in docket No. G-1092, 8 F.P.C. 726. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
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portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as an integral part of applicant’s existing pipeline system, and the 
construction and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) (18 CFR 
1.32 (b)) of the Commission’s rules of practice and procedure having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final deci- 
sion in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding, for 
the transportation of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of completion of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) The certificate of public convenience and necessity hereby issued is not 
transferable and shall be effective only so long as applicant continues the opera- 
tions hereby authorized in accordance with the provisions of the Natural Gas 
Act, and any pertinent rules, regulations, or orders heretofore or hereafter issued 
by the Commission. 


Date of issuance: September 7, 1961. 





Findings and order issuing certificate of public convenience and necessity and 
permitting abandonment of facilities 


The Ohio Fuel Gas Co. 
(Docket No. G-1726) 
September 6, 1961 


On June 25, 1951, The Ohio Fuel Gas Co. (applicant), an Ohio corporation of 
Columbus, Ohio, filed an application for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, authorizing (1) the con- 
struction and operation of approximately 6,000 feet of 10%-inch O.D. pipeline 
extending from applicant’s line B-100 and its line B-100 loopline to applicant's 
existing line B-25 at Lancaster, Ohio, and approximately 4,500 feet of 65-inch 
O.D. pipeline extending from applicant’s existing line “T” to its existing line 
B-91 at Lancaster, Ohio, all in Fairfield County, Ohio, and (2) the abandonment 
and retirement of approximately 7.2 miles of 12-inch pipeline constituting a por- 
tion of applicant’s line B-25, extending from applicant’s Crawford compressor 
station to Lancaster, Ohio, and approximately 2,400 feet of 654-inch O.D. pipeline 
known as line B-91, serving industrial customers in Lancaster. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
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August 30, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The proposed construction of facilities and abandonment and retirement of 
existing facilities will provide much more dependable service because of the ex- 
cessive age of the facilities proposed to be abandoned. Applicant’s operating costs 
will be substantially reduced by elimination of facilities which can no longer be 
economically maintained and by reduction of amount of pipe in service. No new 
markets are to be served by means of the new construction. 

The estimated total over-all capital cost of the construction is $51,000, which 
will be financed from funds on hand 

The Commission finds: 

(1) Applicant, an Ohio corporation, having its principal place of business in 
Columbus, Ohio, owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the State of Ohio, and by such operations 
applicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the mean- 
ing of the Natural Gas Act, as heretofore found by the Commission in its order 
entered August 21, 1945, in docket No. G-371, 4 F.P.C. 1033. 

(2) The facilities hereinbefore described which are proposed to be constructed 
and operated are proposed to be used in the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, as 
integral parts of applicant’s existing pipeline system, and the construction and 
operation thereof by applicant are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(4) The facilities hereinbefore described which are proposed to be abandoned 
and retired are used in the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of this Commission, as integral parts of 
applicant’s existing pipeline system, and the abandonment and retirement thereof 
by applicant are subject to the requirements of subsection (b) of section 7 of 
the Natural Gas Act, as amended. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(6) The proposed abandonment and retirement of the facilities by applicant 
are permitted by the public convenience and necessity and an order authorizing 
the same should be issued as hereinafter ordered and conditioned. 

(7) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied 
sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding, for the 
transportation and sale of natural gas as therein set forth, subject to the jurisdic- 
tion of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
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of completion of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

(D) Permission and approval be and the same are hereby granted applicant to 
abandon and remove the facilities hereinbefore described, all as more fully de- 
scribed in the application and exhibits attached thereto, upon the terms and con- 
ditions of this order. 

(E) Applicant shall report to the Commission, in writing, under oath, the date 
of the abandonment and removal of the facilities described above. 


Date of issuance: September 7, 1951. 


Findings and order issuing certificate of public convenience and necessity 
Republic Light, Heat & Power Co., Inc. 
(Docket No. G-1731) 
September 6, 1961 


On June 28, 1951, Republic Light, Heat & Power Co., Inc. (applicant) filed an 
application for a certificate of public convenience and necessity authorizing the 
construction and operation of approximately 9 miles of 10%-inch natural-gas 
transmission pipeline extending from applicant’s Sheridan compressor station to a 
point on the west side of the city of Dunkirk, all in the State of New York, for 
the purpose of increasing deliveries of natural gas into applicant’s South Shore 
District. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 4, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 


The record shows that, with the proposed pipeline in operation, the capacity at 
Sheridan compressor station will be increased from approximately 16,500 M. ec. f. 
per day to 21,600 M. c. f. per day, which will permit applicant to meet its 
estimated annual requirements in its South Shore district for the next 3 to 
5-year period. 


The Commission finds: 

(1) Applicant, a New York corporation having its principal place of business 
at Buffalo, N. Y., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the State of New York, and is engaged in the 
transportation of natural gas produced outside the State of New York, and by 
such operations, applicant is engaged in the transportation of natural gas in inter- 
state commerce, subject to the jurisdiction of the Commission, and is, therefore 
a “natural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order of March 21, 1945, in docket No. G-265, 
4 F.P.C. 884. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, and the construction and operation thereof by applicant are subject 
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to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation by applicant of the facilities 
hereinbefore described are required by the public convenience and necessity, and 
a certificate therefor should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision proce- 
dure, and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding, and the 
exhibits appended thereto, for the sale and delivery of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate jis not transferable and shall be effective only so long as 
applicant continues the operations herein authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any rules, regulations, or orders 
heretofore or hereafter issued by the Commission. 


Date of issuance: September 7, 1961. 


Order determining actual legitimate original cost of initial project, net changes 


therein, and prescribing accounting therefor 
The Western Colorado Power Co. 
(Project No. 400) 
September 6, 1951 


The license for this project, previously constructed, issued April 23, 1936, and 
effective as of July 1, 1935, provides for the determination of the actual legitimate 
original cost, accrued depreciation and net investment in the project as of the 
effective date thereof. On July 24, 1937, licensee filed its statement of claimed 
actual legitimate original cost as of July 1, 1935, in the total amount of 
$2,392,894.47. 

A field examination of the claimed project cost as of July 1, 1935, was made by 
the Commission’s staff and certain items therein were questioned; additionally, the 
field examination was extended to include recorded project additions and retire- 
ments for the period from July 1, 1935, to December 31, 1936, in order that the 
determination of project cost would be as of the same date as licensee’s reclassi- 
fication and original cost studies. 


204506—53——88 
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Conferences were held with licensee’s representatives upon the questioned items 
and tentative agreement, subject to Commission approval, was reached for the 
elimination of the net amount of $524,265.49 from the claimed cost as of 
July 1, 1935; the allowance of the amount of $1,868,628.98 as the actual legitimate 
original cost as of July 1, 1935; the net credit amount of $183.04 for additions 
and retirements for the period from July 1, 1935, to December 31, 1936; and the 
amount of $1,868,445.94 as the actual legitimate original cost as of December 31, 
1936. Thereafter, on September 15, 1950, licensee filed a revised statement of 
claimed cost, indicating its agreement with the adjustments and allowable cost, 
as tentatively agreed upon, and submitted proposed journal entries for the 
disposition of the excess recorded project cost. 


The proposed eliminations from the claimed cost are summarized as follows: 


Unsupported and improper intangible costs _-__.__________________ $440,416.67 
Excess charges for interest and taxes ............................ . 18,260.56 
Excess estimated costs of water wheels, construction equipment, ete... 108,698.67 
Unsupported estimated costs for contingencies ________-___--_______ 45,236.83 
Understated costs of land, generators, penstocks, ete (113,447.67) 
Retirement adjustments 23,514.97 
Duplicated costs and minor adjustments 1,585.46 


524,265.49 


Of the $524,265.49, only $99,854.96 is reflected in licensee’s books as recorded 
and must be removed therefrom. In connection with the adjustment of licensee’s 
reclassification and original cost studies pursuant to Commission order in 1944 
(4 F.P.C. 799, 801), recorded project cost had been increased by the amount of 
$204,334.87. It is proposed that the amount of $99,854.96 eliminated from the 
recorded project cost be disposed of by charging account 107, thereby reducing 
the credit balance in account 107 from $204,334.87 to $104,479.91 and that the 
remaining balance of $104,479.91 in account 107 be transferred to account 250, 
reserve for depreciation of electric plant. 


Licensee filed on December 20, 1937, a statement of estimated accrued deprecia- 
tion as of July 1, 1935, and its revised statement of claimed cost included state- 
ments of estimated accrued depreciation as of July 1, 1935, and December 31, 1936. 
The staff, however, has made no study of accrued depreciation applicable to the 
project property. 

The Public Utilities Commission of Colorado by letter dated August 4, 1951, 
indicates concurrence in the recommendations of the staff and the proposed 
accounting referred to above. 


The Commission finds: 


(1) It is reasonable and appropriate for the purposes of the Federal Power Act 
that sections 4.22 and 4.23 of the Commission’s general rules and regulations be 
waived as provided in paragraph (A) below. 

(2) The actual legitimate original cost of the initial project as of July 1, 1935, 
is $1,868,628.98; the net changes in the project plant accounts for the period from 
July 1, 1935 to December 31, 1936, is the credit amount of $183.04; and the actual 
legitimate original cost of the project as of December 31, 1936, is $1,868,445.94, 
classified as follows: 
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(3) It is reasonable and appropriate for the purposes of the Federal Power Act 
that the $99,854.96 and the remaining credit balance of $104,479.91 hereinbefore 
referred to, be disposed of in the manner and to the extent described above. 

The Commission orders: 

(A) The provisions of sections 4.22 and 4.23 of the general rules and regulations 
be and they hereby are waived for the purposes of this determination. 

(B) Licensee record in its control and detailed plant accounts, to the extent 
that it has not already done so, the net changes and adjustments set forth in 
paragraphs (2) and (3) above, for the initial project as of July 1, 1935, and the 
net changes in the project plant accounts for the period from July 1, 1935, to 
December 31, 1936 and reflect a balance of $1,868,445.94 as the actual legitimate 
original cost of project No. 400 as of December 31, 1936. 

(C) Licensee dispose of the amounts of $99,854.96 and $104,479.91 in the manner 
and to the extent described above. 

(D) The amount of accrued depreciation and net investment in the project as 
of July 1, 1935, is hereby reserved for future determination by the Commission. 

(E) Within 90 days after the issuance of this order, the licensee shall submit 
F. P. C. form No. 7 showing compliance with this order. 

Date of issuance: September 10, 1951. 


Findings and order permitting and approving abandonment and issuing certificate 
of public convenience and necessity 


Southern Natural Gas Co. 
(Docket No. G-1733) 
September 6, 1961 


On July 2, 1951, Southern Natural Gas Co. (applicant), a Delaware corporation 
with its principal place of business at Birmingham, Ala., filed an application 
pursuant to section 7 of the Natural Gas Act, as amended, for a certificate of 
public convenience and necessity authorizing the removal from Kemper, Miss., 
of a 600-horsepower compressor station and its relocation in the Spider gas field 
in northern Louisiana, or, in the alternative, for a disclaimer of jurisdiction by 
the Commission. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 4, 1951, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The record shows that the compressor station, which was formerly used in the 
transportation of natural gas in interstate commerce from applicant’s main line 
to the city of Meridian, Miss., is no longer required for service to the City of 
Meridian and that no curtailment of natural-gas service to Meridian will occur by 
reason of the proposed removal. 

The record further shows that the station will be used in the Spider gas field to 
force the contract quantity of gas into applicant’s Logansport line as required 
under applicant’s contract with Har Gas and Oil Corp. 

The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of business at 
Birmingham, Ala., owns and operates a natural-gas transmission pipeline system 
located in the States of Texas, Louisiana, Mississippi, Alabama, and Georgia; and 
by such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject to 
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the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of October 6, 1942, in docket No. G—296, 3 F. P. C. 822. 

(2) The facilities which are proposed to be removed have been used for the 
transportation of natural gas in interstate commerce as an integral part of appli- 
cant’s existing natural-gas system and the removal thereof by applicant is sub- 
ject to the requirements of subsection (b) of section 7 of the Natural Gas Act, 
as amended. 

(3) Public convenience and necessity permit the proposed removal by appli- 
cant, and an order authorizing and approving the same should be made as herein- 
after ordered and conditioned. 

(4) The compressor station, when relocated, will be used for the transportation 
of natural gas in interstate commerce and its relocation is subject to the require- 
ments of subsection (c) of section 7 of the Natural Gas Act, as amended. 

(5) The proposed relocation is required by the public convenience and necessity 
and a certificate therefor should be issued as hereinafter ordered and conditioned. 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commissjon thereunder. 

(7) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision 
in these proceedings. 

The Commission orders: 

(A) Permission and approval be and the same are hereby granted to applicant 
to remove the facilities hereinbefore described, all as more fully described in the 
application in docket No. G-1733 herein. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to relocate its 600-horsepower compressor station 
in the Spider gas field in northern Louisiana, as hereinbefore described, subject to 
the jurisdiction of the Commission, for the transportation of natural gas as set 
forth in the proceedings in docket No. G—1733, upon the terms and conditions of 
this order. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

(D) Applicant shall report to the Commission in writing, and under oath, the 
date of commencement of operation of such facilities. 


Date of issuance: September 7, 1961. 


Findings and order issuing a certificate of public convenience and necessity 


United Fuel Gas Co. 
(Docket No. G—1667) 
September 6, 1951 


On April 16, 1951, United Fuel Gas Co. (applicant) filed an application, which 
was supplemented on June 22, 1951, for a certificate of public convenience and 
necessity pursuant, to section 7 (c) of the Natural Gas Act, as amended, authoriz- 
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ing the installation, construction, and operation of certain natural-gas transmis- 
sion pipeline facilities as hereinafter more fully described. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 31, 1951, concerning the matters involved and the issues presented by 
such application as supplemented. No protest to the application has been received. 

Applicant proposes to install, construct, and operate the following -facilities in 
conjunction with its existing facilities: 

(1) Install and operate at applicant’s Kanawha compressor station at Nitro, 
W. Va., one additional 1,000 horsepower gas engine compressor unit which appli- 
cant proposes to remove from its existing Walgrove compressor station. 

(2) Construct and operate a new 2,640-horsepower compressor station together 
with a dehydration plant, auxiliary units, and appurtenant equipment, located 
near Lanham, W. Va. 

(3) Construct and operate 2 miles of 20-inch O.D. pipeline from the existing 
24-inch O.D. loop pipeline of Tennessee Gas Transmission Co. to applicant’s pro- 
posed Lanham compressor station. 

(4) Construct and operate 26 miles of 20-inch O.D. pipeline extending from 
applicant’s proposed Lanham compressor station to its Cobb compressor station 
near Clendenin, W. Va. 

(5) Construct and operate approximately 3.5 miles of 10%-inch O.D. pipeline 
extending from applicant’s proposed Lanham compressor station to applicant’s 
existing line X-1-M-1. 

(6) Construct and operate approximately 1 mile of 6%-inch O.D. pipeline ex- 
tending from the southern terminus of applicant’s existing line X-S8-M-1 near 
Aarons, W. Va., to applicant’s proposed 20-inch line described in item (4), above. 

(7) Construct and operate approximately 5% miles of 10%-inch O.D. pipeline 
extending from applicant’s proposed Lanham compressor station to applicant’s 
proposed storage pool X-6. 

(8) Construct and operate approximately 3% miles of 85-inch pipeline ex- 
tending from the existing 20-inch pipeline of Tennessee Gas Transmission Co. 
near Hurricane, Wi. Va., to applicant’s proposed storage pool X-—4. 

(9) Construct and operate approximately 3% miles of 12%-inch pipeline ex- 
tending from applicant's existing Coco compressor station to applicant’s proposed 
storage pool X-52-B. 

In addition to the installation, construction, and operation of the facilities here- 
inbefore described, applicant proposes to acquire certain leaseholds, drill wells, 
and install well and field lines in connection with the initiation of storage opera- 
tions in the proposed storage pools. Applicant presently has 10 storage pools in 
close proximity to its existing transmission system and proposes to acquire and 
activate three additional storage pools, X-4, X-6, and X-52-B. The proposed 
facilities constitute an enlargement of applicant’s present storage system designed 
to permit gas to be taken and placed into storage at uniform rate during off-peak 
seasons for withdrawal on peak demand days. 

The record shows that the additional compressor unit described in item (1), 
above, is required to increase the volumes of natural gas to be delivered to and 
withdrawn from an existing pool as well as to increase delivery of gas east and 
west of applicant’s Kanawha compressor station. The facilities described in item 
(2), above, are required to compress natural gas for injection into storage and to 
aid in delivering withdrawals from existing and proposed storage pools. The re- 
mainder of the items described above are necessary interconnecting lines between 
storage pools, compressor stations, and transmission lines of applicant and Ten- 
nessee Gas Transmission Co. The record further shows that the proposed facilities 
will improve the deliverability of applicant’s system by allowing larger volumes of 
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gas to be placed in storage during off-peak periods, thus aiding applicant to meet 
anticipated heavy demands upon its system during the winter season. 

The estimated capital cost of the proposed projects, including the cost of ac- 
quiring and activating the proposed storage pools, is $4,755,830, which applicant 
proposes to finance by the issuance and sale of securities to its parent company, 
the Columbia Gas System, Inc. 

The Commission finds: 

(1) Applicant, a West Virginia corporation having ‘its principal place of busi- 
ness at Charleston, W. Va., owns and operates, among other facilities, a natural- 
gas transmission pipeline system located in the States of West Virginia and Ohio; 
by such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject to 
the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of March 1, 1944, in docket No. G-341, 4 F. P. C. 534. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s pipeline system, and the 
construction and operation thereof by applicant are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 132 (b) (18 CFR 
132 (b)) of the Commission’s rules of practice and procedure having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final deci- 
sion in the instant proceeding. 

(5) The proposed construction and operation of the facilities hereinbefore de- 
scribed by applicant are required by the public convenience and necessity and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

(6) The proposed removal of applicant’s existing 1,000 horsepower gas engine 
compressor unit from its Walgrove compressor station constitutes an abandon- 
ment of facilities subject to the jurisdiction of the Commission and such abandon- 
ment is subject to the requirements of subsection (b) of section 7 of the Natural 
Gas Act. 

(7) The proposed abandonment of facilities by applicant is permitted by the 
public convenience and necessity, and authorization and approval therefor should 
be granted as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as supplemented in this 
proceeding, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(B) Permission and approval of the abandonment and removal of the existing 
1,000-horsepower gas engine compressor unit at its Walgrove compressor station 
by applicant be and the same hereby is granted. 

(C) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the abandonment and removal, and the date of the construction of 
facilities, and the date of commencement of operations, as hereinbefore described. 
(D) This certificate is not transferable and shall be effective only so long as 
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applicant shall continue the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: September 7, 1961. 


Findings and order modifying certificate of public convenience and necessity 


Louisiana Nevada Transit Co. 
(Docket No. G—1440) 
September 6, 1951 


On June 1, 1951, Louisiana Nevada Transit Co. (applicant) filed an application 
for amendment and modification of the certificate of public convenience and 
necessity heretofore granted it by order of the Federal Power Commission issued 
September 19, 1950 (docket No. G-1440) to authorize it to sell and deliver an 
additional 2,000 M. c. f. of natural gas per day to the city of DeQueen, Ark., over 
and above the 3,000 M. ec. f. per day which it was authorized to sell and deliver 
by the Commission order of September 19, 1950. 

Pursuant to due notice, a public hearing was held in Washintgon, D. C., on 
September 5, 1950, respecting the matters involved and the issues presented by 
the application. No protests to the application have been received. 

The record shows that the additional 2,000 M. c. f. per day of natural gas is 
proposed to be sold by the city of DeQueen to the city of Mena, Ark., for resale 
to the public in Mena and other Arkansas communities, and that to permit the 
increased deliveries of natural gas to the city of DeQueen, applicant will not be 
required to construct any additional facilities. 

The record further shows that the city of Mena proposes to construct and 
operate a compressor station and certain pipelines not subject to the jurisdiction 
of the Commission, and that applicant’s present transportation facilities and re- 
serves of gas are adequate to deliver the increased volumes of gas to DeQueen 
without undue inconvenience to its other customers. 

The Commission finds: 

(1) Applicant, a Nevada corporation, with its principal place of business at 
Ada, Okla., owns and operates a natural-gas transmission pipeline system located 
in the States of Louisiana and Arkansas, and by such operations applicant is 
engaged in the transportation and sale of natural gas in interstate commerce, for re- 
sale for ultimate public consumption, subject to the jurisdiction of the Commission, 
and is, therefore a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of October 20, 1942 in 
docket No. G-246, 3 F. P. C. 837. 

(2) The proposed additional sale of natural gas as hereinbefore described will 
constitute a sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, and the sale thereof by applicant is subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed increased deliveries of natural gas by applicant are to be 
used to provide natural gas service to Mena and other communities in Arkansas 
and are required by the public convenience and necessity; and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 
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(5) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

The Commission orders: 

(A) The certificate of public convenience and necessity issued September 19, 
1950 at docket No. G-1440 be and the same is hereby modified so as to authorize 
applicant to sell the increased quantities of natural gas as more fully described in 
the application in this proceeding and the exhibits appended thereto, for the sale 
and delivery of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, and under oath, the 
date of commencement of increased deliveries of natural gas as herein authorized. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations herein authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any rules, regulations, or orders 
heretofore or hereafter issued by the Commission. 














































Date of issuance: September 7, 1961. 


Findings and order issuing certificate of public convenience and necessity 
Iroqucis Gas Corp. 
(Docket No. G—1675) 


September 6, 1951 





On April 20, 1951, Iroquois Gas Corp. (applicant), a New York corporation of 
Buffalo, N. Y., filed an application for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, authorizing and construc- 
tion and operation of (1) a new compressor station to be known as the Porterville 
station to consist of four 150-horsepower compressor units together with all 
necessary appurtenances and equipment, to be located on Hemstreet Road, town 
of Elma, Erie County, N. Y., and (2) approximately 4 miles of 12-inch pipeline 
extending in a northerly direction from a point on the Tennessee Gas Transmis- 
sion Co. pipeline in the town of Wales, N. Y., to the proposed Porterville 
compressor station. 

The proposed construction is a part of a general program which will enable 
applicant to store gas purchased under an existing contract with Tennessee Gas 
Transmission Co. during the summer and mild periods in the winter in order to 
meet increasing seasonal and peak load demands. The proposed construction will 
also permit the coordinated development and use of applicant’s Bennington and 
Holland storage area. 

The estimated total over-all capital cost of the proposed construction is 
$380,000, which will be financed by the issuance of long-term installment promis- 
sory notes to applicant’s parent company, National Fuel Gas Co. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 30, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The Commission finds: 

(1) Applicant, a New York corporation having its principal place of business 
at Buffalo, N. Y., owns and operates, among other facilities, a natural-gas trans- 
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mission pipeline system located in the State of New York and extending from 
three points on the New York-Pennsylvania State line near Limestone, N. Y., to 
points in the western part of New York State, which transport natural gas produced 
outside of New York, and by such operation applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act as 
heretofore found by the Commission in its order of March 23, 1943, in docket 
No. G-384 3 F. P. C. 951. 

(2) The facilities hereinbefore described are to be used in the transportation 
and sale of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing natural-gas pipeline system, 
and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commissjon thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding and 
exhibits appended thereto, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations herein authorized in accordance with the provi- 
sions of the Natural Gas Act, as amended, and any pertinent rules, regulations, or 
orders heretofore issued by the Commission. 


Date of issuance: September 7, 1961. 


Findings and. order issuing certificate of public convenience and necessily 


Southern California Gas Co., Southern Counties Gas Co. of California and 
El Paso Natural Gas Co. 


(Docket Nos. G—1692, G-1706) 
September 6, 1961 


On May 24, 1951, Southern California Gas Co. (Southern California) and Southern 
Counties Gas Co. of California (Southern Counties), California corporations, each 
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having its principal place of business in Los Angeles, Calif., filed a joint application 
for a certificate of public convenience and necessity pursuant to section 7 (c) of 
the Natural Gas Act authorizing the construction and operation in case of emer- 
gency, as tenants in common, of certain transmission pipeline facilities; and on 
June 11, 1951, El Paso Natural Gas Co. (El Paso), a Delaware corporation, having 
its principal place of business in El Paso, Tex., filed an application for a certificate 
of public convenience and necessity pursuant to section 7 (c) of the Natural Gas 
Act, authorizing the construction, and operation of certain transmission pipeline 
facilities hereafter described, all as more fully described in the application. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 28, 1951, respecting the matters involved and the issues presented by the 
applications. No protests to the applications have been received. 

These applications are for authorization to construct, and operate in case of 
emergency, a bypass pipeline for that segment of the Texas to Los Angeles, Cali- 
fornia, 30-inch diameter pipeline which crosses the Colorado River on a suspen- 
sion bridge near Blythe, Calif. The purpose of this emergency bypass river crossing 
is to maintain uninterrupted gas sevice in case the 30-inch pipeline which crosses 
the Colorado River is destroyed by enemy action or by any other cause. The 
project has been endorsed by the Director of Civilian Defense for California. The 
proposed bypass pipeline across the Colorado River will be suspended from an 
existing highway bridge. It will consist of an approach from the California side 
of 1,065 feet of 20-inch O.D. pipeline and 1,080 feet of 16-inch pipe to the center of 
the bridge. On the Arizona side, the bypass will consist of an approach of 1,278 
feet of 20-inch pipeline and 400 feet cf 16-inch pipe to the center of the bridge. 
The facilities to be owned and operated by the California companies will consist 
of those located on the California side to the center of the Colorado River, in 
which Southern California will have a 75 percent interest and Southern Counties 
a 25 percent interest. El] Paso will own and operate that portion of the integrated 
emergency facilities extending from the Arizona side of the Colorado River to 
the_center of the bridge. 

The estimated total cost of the proposed facilities is $43,725, of which the 
California companies will pay half and the El Paso will pay half, and which will 
be financed from current working funds of the three companies. 

The Commission finds: 

(1) Southern California Gas Co., a California corporation having its prinicpal 
place of business in Los Angeles, Calif., owns and operates, among other facilities, 
a natural-gas transmission pipeline system located in the State of California 
through which it transports natural gas brought from Texas and New Mexico, 
and by such operations is engaged in the transportation of natural gas in inter- 
state commerce, subject to the jurisdiction of the Commission, and therefore is 
a “natural-gas company” within the meaning of the Natural Gas Act, as here- 
tofore found by this Commission in docket No. G-1079, 7 F. P. C. 908. 

(2) Southern Counties Gas Co. of California, a California corporation having its 
principal place of business in Los Angeles, Calif., owns and operates, among other 
facilities a natural-gas transmission pipeline system located in the State of Cali- 
fornia through which it transports natural gas brought from Texas and New 
Mexico, and by such operations is engaged in the transportation of natural gas 
in interstate commerce subject to the jurisdiction of the Commission, and there- 
fore is a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in docket No. G-1079, 7 F. P. C. 908. 

(3) El Paso Natural Gas Co., a Delaware corporation having its principal place 
of business at El Paso, Tex., owns and operates, among other facilities, a natural- 
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gas transmission pipeline system located in the States of Texas, New Mexico, 
and Arizona, and by such operations applicant is engaged in the transportation 
and sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption subject to the jurisdiction of the Commission, and is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in docket No. G-288, 4 F. P. C. 486. 

(4) The facilities hereinbefore described are proposed to be used in case of 
emergency for the transportation and sale of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as an integral part of applicants’ 
existing pipeline systems, and the construction and operation thereof by applicants 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(5) Applicants are able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act and the 
requirements, rules, and regulations of the Commission thereunder. 

(6) Applicants having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 132 (b) (18 CFR 
1.32 (b)) of the Commission rules of practice and procedure having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(7) The construction and operation in case of emergency of the proposed facili- 
ties by the plapicants are required by the public convenience and necessity, and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued, authorizing applicants to construct and operate in case of emergency 
the facilities hereinbefore described, all as more fully described in the applications 
in these proceedings and the exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the Commis- 
sion, upon the terms and conditions of this order. 

(B) Applicants shall report to the Commission in writing under oath, the date 
of completion of construction of the facilities hereinbefore described. 

(C) This certificate is not transferrable, and shall be effective only so long as 
applicants continue the operations hereby authorized, in accordance with the pro- 
visions of the Natural Gas Act and any pertinent rules, regulations, or orders 
heretofore or hereafter issued by the Commission. 


Date of issuance: September 7, 1961. 


Order allowing supplemental rate schedules to take effect 
Arkansas Power & Light Co., Louisiana Power & Light Co. and 
Mississippi Power & Light Co. 

September 6, 1951 


Arkansas Power & Light Co., Louisiana Power & Light Co., and Mississippi 
Power & Light Co., by application filed July 19, 1951, request that supplements 
to their rate schedules as designated below be allowed to take effect August 1, 
1951. The rate schedules are embodied in an agreement dated June 1, 1951, pro- 
viding for pooled operations, and the supplemental rate schedules provide for 
the discontinuance of Louisiana Co.’s capability credit in connection with its 
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interconnection with New Orleans Public Service, Inc., resulting in a rate reduc- 
tion to Arkansas Co. and Mississippi Co. 

Arkansas Power & Light Co., supplement No. 1 to rate schedule F. P. C. No. 18. 

Louisiana Power & Light Co., supplement No. 1 to rate schedule F. P. C. No. 5. 

Mississippi Power & Light Co., supplement No. 1 to rate schedule F. P. C. No. 34. 

The Commission orders: 

(A) The aforesaid supplemental rate schedules be and they hereby are allowed 
to take effect as of August 1, 1951. 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract, or practice affecting such service or rate provided for in the above- 
designated supplemental rate schedules, nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicants. 


Date of issuance: September 10, 1961. 


Order allowing supplemental rate schedules to take effect 
Potomac Electric Power Co. 


September 6, 1951 





Potomac Electric Power Co. by application filed July 16, 1951, requests that 
supplements No. 3 and No. 4 to its rate schedule F. P. C. No. 8 for the sale of 
power and energy to Southern Maryland Electric Cooperative, Inc., be allowed 
to-take effect on June 28, 1950, and January 1, 1951, respectively. Supplement 
No. 3 provides for a reduction in a special facility charge for the use of a line 
which will now be used by other customers; and supplement No. 4, superseding 
supplement No. 2, provides for an increase in the tax adjustment in accordance 
with the tax adjustment clause in PEPCO’s agreement with the Cooperative. 

The Commission orders: 

(A) The aforesaid supplements No. 3 and No. 4 to rate schedule F. P. C. No. 8 
of Potomac Electric Power Co. be and they are hereby allowed to take effect on 
June 28, 1950, and January 1, 1951, respectively. 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
fied and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of 
the Commission’s codification and reissuance of its rules effective January 1, 1948; 
nor shall it be construed as constituting approval by this Commission of any 


















service, rate, charge, classification, or any rule, regulation, contract, or practice 
affecting such service or rate provided for in the supplemental rate schedules, as 
above designated, nor shall this order be deemed as recognition of any claimed 
contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: September 10, 1951. 
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Order allowing rate schedules to take effect 
United Gas Pipe Line Co. 
September 6, 1951 
On July 23, 1951, United Gas Pipe Line Co. filed with the Commission applica- 


tions requesting that the following rate schedules be allowed to take effect on the 
dates designated below: 





| 
Requested 


Rate schedule effective date Other party 


Supplement No. 7 to supplement No. 9 to rate schedule F. P. C. Apr. 1, 1951 | Mobile Gas Service 
No. 20. (Supersedes supplement No. 2 to supplement No. 7 to Corp. 
rate schedule F. P. C. No. 20.) 


Supplement No. 8 to supplement No. 9 to rate schedule F. P. C. Aug. 1, 1951 Do. 
No. 20. (Supersedes supplement No. 7 to supplement No. 7 to 
rate schedule F. P. C. No. 20.) 


The Commission orders: 

(A) The aforesaid rate schedules be and they hereby are allowed to take effect 
as of April 1 and August 1, 1951, respectively. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended, nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service or 
rate provided for in the above-described rate schedules, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against United Gas Pipe Line Co. 

Date of issuance: September 10, 1961. 


Findings and order issuing a certificate of public convenience and necessity 
Allied Gas Co. 
(Docket No. G-1763) 


September 7, 1951 


On August 10, 1951, Allied Gas Co. (applicant) filed an application for a 
certificate of public convenience and necessity, and a supplement thereto on 
August 15, 1951, pursuant to section 7 of the Natural Gas Act, as amended, 
authorizing contsruction and operation, subject to the jurisdiction of the Com- 
mission, of approximately 27.5 mi 


a 


les of 6%-inch natural-gas pipeline, together 


with facilities necessary to serve customers in the area traversed by the proposed 
pipeline. 


Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 6, 1951, respecting the matters involved and the issues presented by 


the application, and supplement thereto. No protest to the application has been 
received. 
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Applicant proposes to construct and operate the said 27.5 miles of 6%-inch 
pipeline extending in an eastwardly direction from a point of connection with the 
facilities of Texas Illinois Natural Gas Pipeline Co. (Texas Illinois) in McLean 
County, Ill., to a point approximately one-half mile south of Gibson City, IIL, 
thence generally southeasterly to a point of connection with applicant’s existing 
6inch main in Ludlow Township, Champaign County, IIl., and thence southerly 
to a point of connection with existing facilities of applicant near Rantoul, IIl. 
The foregoing communities and areas comprise the “Paxton division” of appli- 
cant. The purpose of the above described line is to connect the Paxton division 
with the natural-gas transmission pipeline of Texas Illinois. 

In docket Nos. G-1246 and G-—1477, the Commission authorized Texas Illinois 
to deliver and sell natural gas to applicant conditioned upon applicant’s filing an 
application for a certificate of public convenience and necessity. In those pro- 
ceedings, the Commission found that the public convenience and necessity re- 
quired natural-gas service to applicant and reserved 711 M. ec. f. for delivery to it 
by Texas Illinois. In docket No. G-1669, Texas Illinois has applied for authoriza- 
tion to deliver and sell an additional 1,500 M. c. f. to applicant. 

The estimated over-all capital cost of the proposed construction, including a 
standby propane plant, is $546,160. Applicant also estimates the cost of converting 
the appliances of its customers for the use of natural gas to be $20,000. 

The Commission finds: 

(1) Applicant, an Illinois corporation having its principal place of business at 
Paxton, Ill., upon completion of construction and operation of the natural-gas 
facilities authorized herein, will be engaged in the transportation of natural gas 
in interstate commerce, and will be a natural-gas company within the meaning of 
the Natural Gas Act, as amended. 

(2) The facilities hereinbefore referred to, the subject of the application herein, 
will, upon completion and operation, be used for the transportation of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, and 
the construction and operation thereof are subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of rule 132 (b) (18 CFR 1.32 
(b)) having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orde rs: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application as supplemented in these 
proceedings and exhibits appended thereto, for the transportation of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
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visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: September 10, 1951. 


Findings and order issuing a certificate of public convenience and necessity 


Texas Illinois Natural Gas Pipeline Co. 
(Docket No. G-1669) 
September 7, 1961 


On April 17, 1951, Texas Illinois Natural Gas Pipeline Co. (applicant), filed 
with the Commission an application, as supplemented on April 24 and July 20, 1951, 
and as amended on August 6, 1951, for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, authorizing 
applicant to make certain deliveries and sales of natural gas in interstate com- 
merce for resale in certain communities in the State of Illinois, and authorizing 
the construction and operation of ceertain natural-gas transmission facilities for, 
in part, effecting said deliveries and sales, all hereinafter more fully described. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 6, 1951, respecting the matters involved and the issuses presented by 
the application. No protests to the application have been received. 

Applicant has heretofore been authorized by certificates issued by Commission 
order entered June 13, 1950, in docket No. G—1246, and order entered December 
1, 1950, as amended February 27, 1951, in docket No. G—1477, to construct and 
operate certain facilities constituting a natural-gas pipeline transmission system 
commencing in the State of Texas and extending through the States of Arkansas 
and Missouri into Illinois, with termini near Joliet and Volo, Ill., with an auth- 
orized sales capacity of 374,000 M. c. f. per day as metered, equivalent to 383,350 
M. c. f. as billed. Out of the 7,705 M. c. f. of applicant’s previously authorized 
but unallocated delivery or sales capacity, applicant proposes to sell and deliver 
to the following purchasers the quantities of gas listed below for resale and dis- 
tribution by such purchasers in the designated Illinois communities: 





Peak day quantities (M. c. f.) 
Proposed purchaser ee 
| 


| 
1951 | 1952 | 1953 
— ‘ secession ee 


| 
Illinois Power Co | Shattuck, Sandoval, Junction City | 300 | 345 | 
Monarch Gas Co... .-| Altamont | 500 | 550 | 
City of Sullivan..........| Sullivan 700 | 750 | 
Citizens Gas Co...........| Bement, Lovington 799 SAA 


Salem | 1,023 | 1, 099 | 
Allied Gas Co 


1, 500 | 1, 500 
(Paxton division). 


Ls cnitetnanbkiel cogavhhappicintainsbdiwnddiemason mupaiamiiiemne 4, 822 5, 108 | 


The quantities of natural gas applicant proposes to sell and deliver to Illinois 
Power Co., Monarch Gas Co., and Allied Gas Co. are in addition to the quantities 
which applicant has been authorized to deliver to those three companies in docket 
Nos. G-1246 and G-1477. 

Applicant proposes to construct and operate four meter and regulator stations 
to effect sales to the Citizens Gas Co., city of Sullivan, and city of Salem, at an 
approximate cost of $22,814 per station, or a total cost of $91,256 for the four 
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proposed stations. The facilities will be constructed from cash on hand. 

As already stated, applicant proposes to deliver and sell the above quantities 
of natural-gas from the above-mentioned 7,705 M. c. f. unallocated capacity. Appli- 
cant will have approximately 2,346 M. c. f. still unallocated after the above sales 
and deliveries are made. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business at 
Chicago, Ill., will, upon the construction of facilities authorized in docket Nos. 
G-1246 and G-1477, own and operate a natural-gas transmission pipeline system, 
located in the states of Texas, Arkansas, Missouri, and Illinois, and transport by 
means of such pipeline system natural gas produced in Texas through the afore- 
said States, and sell such natural gas for resale for ultimate public consumption. 
By reason of such operations, applicant will, upon commencement of operations, 
be engaged in the transportation and sale of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, and will be a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its orders issued June 14, 1950, in docket No. G—1246, 9 F.P.C. 122, 
and December 1, 1950, in docket No. G—1477, 9 F.P.C. 1293. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. e 

(4) Applicant should be authorized to provide natural-gas service to the fol- 
lowing named purchasers and make available to each the volumes up to the 
amount specified below upon the same terms as set forth under paragraph (A) 
(ii) of the order issued June 14, 1950, in docket No. G—1246, 9 F.P.C. 122; and 
reaffirmed in Commission opinion 10 F.P.C. 235. 


M. c. f. per day 
Illinois Power Co. ______- aed F aaa . 400 
Monarch Gas Co. ~__----_ s ‘sn 605 
City of Sullivan ........____. ; ; ea : 800 
Citizens Gas Co. ____- itidesriliccc tsi na - 922 


City of Salem isn f mada 1,132 


Allied Gas Co. ‘ eit hed ; . ; 1,500 


(5) The construction and operation of the proposed facilities herein and the 
transportation and sale of natural gas by applicant in the volumes referred to in 


finding (4) above, are required by the public convenience and necessity and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 


(6) Applicant has requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b) ) have been satisfied. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued to applicant authorizing the construction and operation of the facilities 
hereinbefore described, all as more fully described in the application and exhibits 
in this proceeding, for the transportation and sale of natural gas as therein set 


204506—53——89 ; 
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forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. ’ 

(B) Applicant be and it hereby is authorized to transport and sell natural gas 
to the companies and communities, and in the volumes set forth in finding (4) 
above; this authorization is conditioned, as to each sale to a company, upon such 
company obtaining a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, or establishing that such certificate is not 
required. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations herein authorized in accordance with the pro- 
visions of the Natural Gas Act and any pertinent rules, regulations, and orders 
heretofore or hereafter issued by the Commission. 

(D) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, and the 
date of commencement of operations. 

Date of issuance: September 10, 1961. 


Order making effective increased rates and charges upon furnishing of bond 
Atlantic Seaboard Corp. and Virginia Gas Transmission Corp. 
(Docket Nos. G-1384, G-1175) 

September 11, 1951 


On February 20, 1950, March 21, 1950, and April 10, 1950, Atlantic Seaboard 
Corp. (Atlantic Seaboard), pursuant to section 4 of the Natural Gas Act and the 
Commission’s rules and regulations thereunder? filed its proposed F. P. C. gas 
tariff third revised volume No. 1 and certain related service agreements. Atlantic 
Seaboard also filed four statements, pursuant to section 154.85 of said rules and 
regulations, purporting to identify provisions of certain contracts proposed to 
be continued in effect. 

Section 4 (e) of the Natural Gas Act provides that whenever a new rate schedule 
is filed, the Commission shall have authority to enter upon a hearing concerning 
the lawfulness of the same; and that pending such hearing and the decision thereon, 
the Commission may suspend the operation of the new rate schedule, “but not 
for a longer period than 5 months beyond the time when it would otherwise go 
into effect.” Said section further provides: 


If the proceeding has not been concluded and an order made at the expira- 
tion of the suspension period, on motion of the natural-gas company making 
the filing, the proposed change of rate, charge, classification, or service shall 
go into effect. Where increased rates or charges are thus made effective, the 
Commission may, by order, require the natural-gas company to furnish a bond, 
to be approved by the Commission, to refund any amounts ordered by the 
Commission, to keep accurate accounts in detail of all amounts received by 
reason of such increase, specifying by whom and in whose behalf such amounts 
were paid, and, upon completion of the hearing and decision, to order such 
natural-gas company to refund, with interest, the portion of such increased 
rates or charges by its decision found not justified. 


On April 28, 1950, pending hearing and the Commission’s decision upon the 
question of the lawfulness of the rates proposed by Atlantic Seaboard, the Com- 
mission issued an order which, among other things, suspended the operation of 
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Atlantic Seaboard’s proposed rate schedule CDS-1 as contained in its proposed 
F. P. C. gas tariff third revised volume No. 1, insofar as it applies to the Wash- 
ington Gas Light Co. and to the Manufacturers Light & Heat Co., together with 
statements submitted by Atlantic Seaboard pursuant to section 154.85 of said rules 
and regulations, until October 1, 1950, and until such further time thereafter as 
such revised tariff and accompanying statements should be made effective in the 
manner prescribed by the Natural Gas Act. 

On August 28, 1951, Atlantic Seaboard, pursuant to the provisions of section 4 (e) 
of the Natural Gas Act, filed a motion proposing that the changes in rate be made 
effective as of September 1, 1951. 

Hearings have been concluded, but a decision has not been rendered in these 
proce edings. 

The Commission orders: 

(A) Atlantic Seaboard Corp. shall forthwith execute a bond in the sum of 
$100,000 satisfactory to the Commission, conditioned upon Atlantic Seaboard 
refunding, subject to the terms and conditions of this order, any amounts ordered 
by the Commission; and shall within 15 days from the date hereof deliver the 
same to the Commission. 

(B) Upon compliance by Atlantic Seaboard with the requirements of para- 
graph (A) hereof, and upon approval of such bond, evidenced by a letter addressed 
to Atlantic Seaboard by the Secretary of the Commission notifying Atlantic Sea- 
board that the same has been approved, the rates, charges, and classifications set 
forth in the aforesaid rate schedule CDS~1 as contained in Atlantic Seaboard’s 
F. P. C. gas tariff third revised volume No. 1 shall become effective September 1, 
1951, insofar as it applies to the Washington Gas Light Co. and the Manufacturers 
Light & Heat Co., subject to the further order of the Commission in this 
proceeding. 

(C) Atlantic Seaboard shall keep accurate accounts of all amounts received 
by reason of such increased rates and charges for each billing period, and shall 
report the same to the Commission, in writing, monthly. 

(D) If the Commission shall, upon the conclusion of this proceeding, find any 
portion of the increased rates or charges to be not justified, Atlantic Seaboard 
shall refund such portion tothose entitled thereto, together with interest thereon 
at. the rate of 6 percent per annum from the date of payment thereof to Atlantic 
Seaboard. Atlantic Seaboard shall bear all costs of refunding. 


Date of issuance: September 12, 1951. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 126 
(Docket No. DA-110-Washington—Gerald Bourn) 
September 11, 1951 


An application was filed by Gerald Bourn, of Glacier, Wash., for a determination 
under section 24 of the Federal Power Act with respect to the following described 
lands: Willamette Meridian, Washington: T. 40 N., R. 9 E., sec. 31, lots 4 and 6. 

The subject lands lie along the bank of the Nooksack River and lot 6 is re- 
served in power site classification No. 126 approved January 23, 1926. 

The power value of the subject lands lies in its necessary use for flowage in the 
event of development of the Shuksan (18-mile) dam site for power. Plans for 
such power site development appears remote. 
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Pending possible future development, use of the land for proposed mining opera- 
tions will not injure or destroy the value for power development. 

Interested Federal officials have reported favorably on the application and 
State officials have interposed no objection to the application. 

The Commission determines: 


(A) The value of the lands above described will not be injured or destroyed 
for the purposes of power development by location, entry, or selection under the 
public land laws for mining purposes only subject to section 24 of the Federal 
Power Act as amended, and subject to the stipulation, that if and when the lands 
are required for purposes of power development, the United States or its per- 
mittees or licensees shall not be held liable by the locator, his heirs or assigns 
for any damages to improvements or mine-workings thereon resulting from the 
taking of the lands. 

(B) The above-described lands remain in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues'a formal order of res- 
toration, and no preference right to the land is acquired by filing of the applica- 
tion for restoration, or by this action taken by the Commission with respect to 
the said lands. 


Date of issuance: September 14, 1961. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Project No. 105 


(Docket No. DA-759—California—Forest Service, United States 
Department of Agriculture) 


September 11, 1951 


The Forest Service, United States Department of Agriculture, has requested a 
determination under section 24 of the Federal Power Act with respect to certain 
lands within the Sierra National Forest involved in the proposed construction of 
a forest road and described as follows: Mount Diablo Meridian, California: T. 6 
S., R. 24 E., sec. 21, SW4NEY%, SEANWM, NEYZSW%. 


The lands are withdrawn pursuant to the filing of an application for preliminary 
permit for project No. 105 and it was proposed to devote portions of these lands 
to tunnel locations extending from a proposed reservoir on Chiquito Creek to a 
proposed powerhouse on a proposed Mammoth Pool reservoir on the San Joaquin 
River. 


The power value of the lands is in their possible use for conduit location. How- 
ever, the use of the lands for conduit location appears remote and their use for 
other purposes, including the proposed forest road, would not materially injure 
their power value. 

The Commission determines: 


The value of the above-described lands will not be injured or destroyed for 
power development by location, entry, or selection under the public land laws, 
subject to the provisions of section 24 of the Federal Power Act, as amended. 

Date of issuance: September 14, 1961. 
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Findings and order issuing certificate of public convenience and necessity 
Southern Union Gas Co. 
(Docket No. G-1734) 
September 11, 1961 


On July 3, 1951, Southern Union Gas Co. (applicant), filed an application for a 
certificate of public convenience and necessity authorizing the construction and 
operation of a 300-horsepower semiportable compressor station in the Ute Dome 
field, San Juan County, N. Mex., to permit applicant to take gas at lower pressure 
from the Ute Dome field for delivery to the Fort Lewis Indian School and appli- 
cant’s distribution system in Durango, Colo. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 5, 1951, respecting the matter involved and the issues presented by the 
application. No protest to the application has been received. 

The proposed compressor station will compress the gas from its well-delivery 
pressure to the required pipeline pressure and thus utilize to the best advantage 
the Ute Dome field’s production. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Dallas, Tex., owns and operates, among other facilities, natural-gas transmis- 
sion pipeline systems in the States of Texas and New Mexico and the States of 
Colorado and New Mexico; and by such operations applicant is engaged in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order of November 17, 1947, in docket Nos. G-321 and G-—547, 6 F. P. C. 1026, 
and in its order of April 21, 1949, in docket No. G-1178, 8 F. P. C. 811. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed construction and operation by applicant of the facilities 
hereinbefore described are required by the public convenience and necessity, and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding, and 
the exhibits appended thereto, for the transportation of natural as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
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of the completion of construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations herein authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any rules, regulations, or orders 
heretofore or hereafter issued by the Commission. 


Date of issuance: September 12, 1961. 


Order suspending proposed tariff 
Central Kentucky Natural Gas Co. 
(Docket No. G-1791) 
September 11, 1951 


On August 17, 1951, Central Kentucky Natural Gas Co. (Central Kentucky) 
filed with the Commission its F. P. C. gas tariff, second revised volume No. 1 
Central Kentucky requests the Commission to waive the notice requirements and 
make the said proposed second revised volume No. 1 effective retroactively to 
July 16, 1951. 

Said second revised volume No. 1, as filed, would result in an increase in the 
charges for natural-gas service from an average of 29.7 cents per M. ec. f. of 
natural gas sold thereunder to an average of 36.4 cents per M. ec. f. The proposed 
increase in charges would result in increased payments by Central Kentucky's 
customers amounting to $2,868,820, which is an increase of 22% percent, based 
upon the estimated sales during the 12-month period ending June 30, 1952. Cen- 
tral Kentucky avers that the proposed increase is necessitated principally by the 
impact upon its purchased gas costs, of increased rates filed by Central Kentucky’s 
supplier, United Fuel Gas Co. Such higher rates of United Fuel Gas Co. are, how- 
ever, not effective, and have been suspended by the Commission. 

The increased rates and charges provided in said second revised volume No. 1 
have not been shown to be justified and may be unjust, unreasonable, unduly dis- 
criminatory or preferential, or otherwise unlawful. 

As required by section 154.16 of the Commission’s regulations under the Natural 
Gas Act, a copy of said second revised volume No. 1 has been sent to each cus- 
tomer of Central Kentucky which would be affected thereby, to the Public 
Service Commission of Kentucky, and to the Kentucky cities of North Middle- 
town and Carlisle. Comments have been received from some of such parties. 

The Cincinnati Gas & Electric Co. and the Union Light, Heat & Power Co. 
have filed objections to the proposed increase, and have requested that such 
second revised volume No. 1 be suspended and a hearing held with respect to 
it reasonableness. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the-Natural Gas Act that the Commission enter upon a hear- 
ing, pursuant to the authority contained in section 4 and 15 of such act, concern- 
ing the lawfulness of Central Kentucky’s F. P. C. gas tariff, second revised volume 
No. 1, and that said second revised volume No. 1 be suspended as hereinafter pro- 
vided and the use thereof be deferred pending hearing and decision herein. Such 
suspension will operate to deny Central Kentucky's request that the Commission 
make the said proposed increase in rates and charges effective as of July 16, 1951. 
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The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act, a public hearing be held upon a date to be fixed by further order of the 
Commission concerning the lawfulness of rates, charges, and classifications con- 
tained in the aforesaid Central Kentucky Natural Gas Co.’s F. P. C. gas tariff, 
second revised volume No. 1. 

(B) Pending such hearing and decision thereon, said Central Kentucky Natural 
Gas Co.’s F. P. C. gas taiff, second revised volume No. 1 be and the same is 
hereby suspended and the use thereof is deferred until February 17, 1952, and 
until such further time thereafter as said second revised volume No. 1 may be 
made effective in the manner prescribed by the Natural Gas Act. 

(C) Interested state commissions may participate as provided by sections 18 
and 1.37 (f) (18 CFR 18 and 1.37 (f)) of the Commission’s rules of practice and 
procedure. 


Date of issuance: September 12, 1961. 


Findings and order issuing certificate of public convenience and necessity 
New York State Natural Gas Corp. 
(Docket No. G-1687) 


September 14, 1951 


On May 17, 1951, New York State Natural Gas Corp. (applicant), filed an appli- 


cation for a certificate of public convenience and necessity pursuant to section 7 (c) 
of the Natural Gas Act, as amended, authorizing the sale of natural gas to the 
Niagara Mohawk Power Corp. for resale in Skaneateles, N. Y., and the construc- 
tion and operation of metering and regulating factilities for delivering the gas. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 12, 1951, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. The New York 
Public Service Commission filed notice of intervention in support of the applica- 
tion on July 5, 1951. 

The record shows that applicant will install on its 10-inch transmission line 
running from Therm City, N. Y., to Auburn, N. Y., a meter, a regulator, and 
incidental equipment for the sale and delivery of natural gas to the Niagara 
Mohawk Power Corp., for distribution to ultimate consumers in the Village of 
Skaneateles, Onondaga County, N. Y., which has no gas service at present. The 
volumes of gas to be sold are estimated at 14,500 M. ec. f. in the first year and 
63,300 M. c. f. in the fifth year. The gas to be sold will be transported by appli- 
cant in interstate commerce. 

The Commission finds: 

(1) Applicant, a New York corporation having its principal office at 30 Rocke- 
feller Plaza, New York, is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of June 9, 
1942, In the Matter of New York State Natural Gas Corp., and Keuka Construc- 
tion Corp., docket Nos. G-223, G-224, and G-225, 3 F. P. C. 734. 

(2) The facilities hereinbefore described are proposed to be used in the sale 
for resale of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, and the construction and operation thereof by applicant, and the 
sale of gas by applicant, are subject to the requirements of subsection (c) and (e) 
of section 7 of the Natural Gas Act, as amended. . 
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(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed construction and operation of these facilities by the appli- 
cant, and the proposed sale of natural gas as hereinbefore described are re- 
quired by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities herein 
before described and to sell natural gas as hereinbefore described all as more 
fully described in the application in this proceeding, and the exhibits appended 
thereto, for the sale and delivery of natural gas as therein set forth, subject 
to the jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations herein authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any rules, regulations, or 
orders heretofore or hereafter issued by the Commission. 


Date of issuance: September 18, 1951. 


Findings and order issuing certificate of public convenience and necessity 
Jersey Central Power and Light Co. 
(Docket No. G-—1702) 
Seplember 19, 1961 


On June 8, 1951, Jersey Central Power and Light Co. (applicant), filed 
an application for a certificate of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act, as amended, authorizing the construction 
and operation of 1.6 miles of 65-inch natural-gas transmission pipeline extending 
in a northwesterly direction from a point of connection with the transmission 
line of Algonquin Gas Transmission Co. (Algonquin) in Parsippany-Troy Hills 
Township, Morris County, N. J., to a connection with the existing facilities of 
applicant situated in Denville Township, Morris County, N. J. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 18, 1951, respecting the matters involved and the issues presented 
by the application. 

By order of the Commission dated September 4, 1951, Algonquin was permitted 


to intervene in support of the application. No protest to the application has 
been received. 


The record shows that the proposed construction will permit applicant to take 
up to 1,950 M. c. f. of natural gas per day from Algonquin, and that applicant 
will thereby be enabled to serve some fourteen communities, all located in Morris 
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County, N. J., in applicant’s Northern Division. The cost of the proposed facili- 
ties is estimated to be $91,349. 

The Commission finds: 

(1) Applicant, a New Jersey corporation having its principal place of business 
at Asbury Park, N. J., owns and operates, among other facilities, a natural-gas 
transmission pipeline system located in the state of New Jersey, and is engaged 
in the transportation of natural gas produced outside the State of New Jersey, 
and by such operations, applicant is engaged in the transmission of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of August 15, 1950, in docket 
No. G-1392, 9 F. P. C. 1025. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to provisions of the Natural Gas Act, as amended, 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed construction and operation by applicant of the facilities 
hereinbefore described are required by the public convenience and necessity, and 
a certificate therefor should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully.described in the application in this proceeding, and 
the exhibits appended thereto, for the transportation of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission, in writing and under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations herein authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any rules, regulations, or 
orders heretofore or hereafter issued by the Commission. 

Date of issuance: September 20, 1951. 


Supplemental order approving proposed method of complying with competitive 
bidding requirements 


Idaho Power Co. 
(Docket No. E-6371) 
September 19, 1951 


By order entered August 21, 1951, Idaho Power Co. (applicant) was authorized 
to issue and sell through competitive bidding $15,000,000 principal amount of its 
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first mortgage bonds, series due 1981, pursuant to certain specified conditions, one 
of which was as follows: 

(C) This order, with respect to the bonds described above, shall not become 
effective until the applicant shall have amended and perfected its application by 
filing the data and information specified in section 34.2 (k)(2) (i) of the Com- 
mission’s rules in accordance with the last sentence of section 342 (k) (2) (ii) 
thereof and the Commission by subsequent order has approved the proposed 
method of complying with the competitive bidding requirements. 

On September 11, 1951, applicant filed a supplement amending its application 
by submitting the data and information specified by paragraph (C) of the Com- 
mission’s order of August 21, 1951, quoted above, and requesting authorization to 
reduce the period during which public invitation for bids must be outstanding, 
from one week as prescribed by section 34.la (b) of the Commission’s rules and 
regulations to not less than 5 days. 

The Commission finds: 

(1) Applicant has complied with the requirements of paragraph (C) of the 
Commission’s order of August 21, 1951. 

(2) Under the circumstances of this case and in view of the notice which has 
already been taken of the proposed issuance of bonds and the terms and conditions 
thereof, reduction in the period of public invitation for the submission of bids 
from one week to not less than 5 days is reasonable, not inconsistent with the 
public interest, and appropriate to carry out the provisions of the act. 

The Commission orders: 

(A) The proposed method of complying with the Commission’s competitive 
bidding requirements is approved subject to the terms and conditions of this order. 

(B) A period of 5 days is hereby fixed in lieu of the period of one week prescribed 


in section 34.la (b) of the Commission’s rules and regulations, during which public 
invitation for bids must have been outstanding for the purchase of the bonds. 

(C) The proposed. issuance and sale at competitive bidding of the bonds shall 
not be consummated until: 


(i) The applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s,rules relating to compliance 
with competitive bidding requirements and section 34.2 (k) (4) of the rules 
relating to affiliation, and shall have either filed such amendments or shall have 
mailed them and advised the Commission by telephone and telegraph as con- 
templated by section 34.9 of the rules. 

(ii) The Commission shall have approved the interest rate, the price to be 
received by the applicant and the initial public offering price, if any, of the bonds 
by a further order. 

(D) In all other respects the provisions of the order issued August 21, 1951, in 
the above entitled proceeding remain in full force and effect. 

Commissioner Draper not participating. 

Date of issuance: September 19, 1961. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Marshall S. Luthringer 
(Docket No. ID-1153) 
Seplember 19, 1951 


On August 15, 1951, Marshall S. Luthringer, 607 East Adams Street, Springfield, 
Ill., filed an application, pursuant to section 305 (b) of the Federal Power Act, 
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for authority to hold the following positions: 

President and director, Central Illinois Public Service Co. 

Vice president and director, Electric Energy, Inc. 

The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds: 

Applicant has made due showing in the form and manner prescribed by the 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

Date of issuance: September 20, 1951. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
R. C. Pourtless 
(Docket No. ID-1154) 
September 19, 1951 


On August 20, 1951, R. C. Pourtless, Florida Power Bldg., St. Petersburg, Fla., 
filed an application, pursuant to section 305 (b) of the Federal Power Act, for 
authority to hold the following positions: 


Vice president, Florida Power Corp. 

Vice president, Georgia Power and Light Co. 

The Commission, having considered said application, upon the information 
therein contained, finds: 


Applicant has made due showing in the form and manner prescribed by the 
Commission that neither public nor private interests will be adversely affected by 
his holding the positions described above, pending further order of the Commis- 
sion in regard thereto. 


The Commission orders: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 


Date of issuance: September 20, 1951. 
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Order modifying order dated July 3, 1951 and denying application for rehearing 


Pennsylvania Water & Power Co. 
(Project No. 1881) 
Seplember 19, 1951 


On August 10, 1951, Pennsylvania Water & Power Co., of Baltimore, Md., filed 
an application for rehearing on the Commission’s order of July 3, 1951 which, 
among other things, issued a license to the applicant for a constructed hydro- 
electric project known as the Holtwood project located on the Susquehanna River 
in Pennsylvania, designated as project No. 1881. In its application for rehearing 
the company requests that the license termination date be fixed at April 22, 1980, 
the same date prescribed for termination of the license for project No. 1025 cover- 
ing the Safe Harbor project located immediately upstream from the Holtwood 
project. 

The order of July 3, 1951 inadvertently fixed the date of license termination on 
April 21, 1970 instead of June 30, 1970, the date customarily fixed by the Com- 
mission in issuing licenses for projects constructed prior to 1920 found to be 
operating without requisite Federal authority. 

The request of Penn Water for special consideration is predicated upon its 
claim that the Safe Harbor and Holtwood projects are coordinated in hydro- 
electric operation and if “on the presently prescribed termination date of the 
Holtwood license the United States should exercise its right of recapture, or if 
the Holtwood project should be transferred to another licensee, the coordinated 
hydroelectric operation of the two plants with its attendant operating efficiency 
might not be continued.” 

Penn Water has not offered, or requested an opportunity to present, evidence 
in support of its application for extension of the termination date. 

On the basis of such data as are before us it appears that the 1980 termination 
date could not lawfully have been granted if Penn Water had applied for and been 
issued its license at any time during the first 9 years after the enactment of the 
Federal Water Power Act on June 10, 1920, by reason of the 50-year maximum term 
prescribed by section 6 of the act. Operation and maintenance of the project with- 
out license during that period and thereafter was in violation of law as we have 
previously held (Pennsylvania Water and Power Co., 2 F. P. C. 61; affirmed, 
123 F. 2d 155 (C. A. D. C.) cert. den. 315 U. 8. 806). In the absence of special 
circumstances we do not think that a company so continuing to violate the law 
should be rewarded with a license conferring privileges for a longer term than 
would have been permitted if it had not continued its violation, regardless of any 
question of the willful or knowing nature of the violation. (See Metropolitan Edison 
Co., 6 F. P. C. 189-191). 

It is equally plain that the only allegations which tend to show any such 
“special circumstances” are allegations of possible benefits from coordinated opera- 
tion of the Holtwood project with the Safe Harbor project during the period 
1970-80. Whether such. benefits could be realized only by granting a license to 
Penn Water for the additional ten years and whether such benefiits would be 
anything other than benefits inuring solely to Penn Water has not been shown. 
We know from the practices on other streams that coordination can be achieved 
under contract arrangements regardless of disparate ownership and disparate 
license terms and conditions. Furthermore, these are questions which can better 
be determined at that time. 

The Commission finds: 
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No special circumstances have been shown for modification of the practice 
of the Commission, extending the period of the license beyond 1970. for the con- 
structed Holtwood project, although the license date in 1970 should be corrected 
to read June 30, 1970. 

The Commission orders: 

(A) The application for rehearing is hereby denied. 

(B) Paragraph (B) of the said order of July 3, 1951 is hereby modified to 
read as follows: 

(B) A license is hereby issued to the Pennsylvania Water & Power Co. (here- 
inafter referred to as the licensee) for a period commencing as of January 1, 
1938, and terminating as of June 30, 1970, for the operation and maintenance 
of major project No. 1881 upon navigable waters of the United States, subject 
to the terms and conditions of the Federal Power Act (hereinafter referred to 
as the act), which is hereby incorporated by reference as a part of this license, 
and subject to such rules and regulations as the Commission has issued or pre- 
scribed under the provisions of the act. 


Date of issuance: September 20, 1951. 


Findings and order issuing certificate of public convenience and necessity 
Cities Service Gas Co. 
(Docket No. G-—1736) 
September 19, 1951 


On July 9, 1951, Cities Service Gas Co. (applicant) filed an application, which 
was supplemented on August 6, 1951, for a certificate of public convenience and 
necessity pursuant to section 7 (c) of the Natural Gas Act, as amended, authoriz- 
ing the construction and operation of a 4-inch natural-gas pipeline, approximately 
55 miles in length, extending from a point on applicant’s three 16-inch Ottawa- 
Kansas City pipelines in Johnson County, Kans., to the nitric acid plant of Food 
Machinery and Chemical Corp. (Food Machinery), also in Johnson County. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 12, 1951, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Through the facilities for which authorization is sought, applicant proposes 
to deliver, on an interruptible basis, up to a maximum daily volume of 675 M. c. f. 
of natural gas to Food Machinery’s nitric acid plant, which gas will be used in 
connection with and as a material part of the operations pertaining to the 
manufacture of articles contracted for by the United States under the Defense 
Production Act of 1950. Applicant estimates annual deliveries of natural gas to 
Food Machinery will be approximately 225,000 M. ec. f. 

The estimated cost of the facilities to be constructed and operated by appli- 
cant is $58,400, which amount will be advanced to applicant by Food Machinery. 
The record shows that such advance will be refunded, without interest or other 
charge, by applicant giving Food Machinery credit on each monthly gas invoice 
at the rate of 7 cents per M. c. f. of gas delivered during each gas accounting 
month over a period of four years. 

The Commission finds: 

(1) Applicant a Delaware corporation with its principal place of business at 
Oklahoma City, Okla, owns and operates among other facilities, a natural-gas 
transmission pipeline system located in the states of Oklahoma, Texas, Kansas, 
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Missouri, and Nebraska. By such operations, applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of December 28, 1943, in docket 
No. G-298, 4 F. P. C. 471. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipeline system, and the 
construction and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as supplemented, in 
this proceeding and the exhibits appended thereto, for the transportation of natu- 
ral gas as therein set forth, subject to the jurisdiction of the Commission, upon 
the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of completion of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: September 20, 1951. 


Findings and order issuing a certificate of public convenience and necessity 
Michigan Consolidated Gas Co. and Michigan-Wisconsin Pipe Line Co. 
(Docket No. G-1742) 

September 19, 1961 


On July 12, 1951, Michigan Consolidated Gas Co. (Michigan Consolidated) and 
Michigan-Wisconsin Pipe Line Co. (Michigan-Wisconsin) filed a joint application 
for a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the installation by Michigan Con- 
solidated, and the operation by Michigan-Wisconsin, under lease of an additional 
2,500 horsepower compressor unit in Michigan Consolidated’s existing Austin 
station located in the Austin storage field near Big Rapids, Mich., as an auxiliary 
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unit in Michigan-Wis.onsin’s and Michigan Consolidated’s natural-gas transmis- 
sion pipeline systems. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 13, 1951, respecting the matters involved and the issues presented by 
the joint application. No protest to the joint application has been received. On 
August 10, 1951, the Michigan Public Service Commission filed a notice of inter- 


‘vention under section 1.8 of the Commission’s rules of practice and procedure 


(18 CFR 1.8) in support of the joint application. 

The record shows that the joint applicants propose to utilize said facility as a 
spare compressor unit to assure continuity of service to the Detroit, Mich., area 
in the event of engine failures in existing units in the Austin station, which 
presently has 17,780 horsepower of installed compressor capacity. The record 
further shows that, on the basis of joint applicant’s past experience, it is anticipated 
that all of the present compressor capacity at Austin station may be required 
to meet peak day demands for natural gas, because of space-heating, as early as 
December 1, 1951. The record also shows that in order to meet peak day require- 
ments during the winter of 1950-51, it was necessary for Michigan-Wisconsin to 
operate all of the installed horsepower at Austin station so that there was no 
spare unit available. During such period, there were engine outages at Austin 
station on 61 days with a total down time of 451 hours. 

The estimated total overall capital cost of the proposed facility is $370,000, 
which Michigan Consolidated proposes to finance out of funds on hand. It is 
estimated that the operating expense to Michigan-Wisconsin for the spare unit, 
including fixed charges, will approximate £60,C00 per year. It appears that such 
operating expenses should have no appreciable effect on Michigan-Wisconsin’s cost 
of service. 

The Commission finds: 

(1) Michigan Consolidated, a Michigan corporation having its principal place 
of business at Detroit, Mich., operates, among other facilities, a natural-gas 
trafismission pipeline extending from the Austin storage field in west central 
Michigan to the city of Detroit, Mich., and by such operations is engaged in the 
transportation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order 
issued August 2, 1949, at docket No. G-1156, 8 F.P.C. 293. 

(2) Michigan-Wisconsin, a Delaware corporation, having its principal place 
of business in Detroit, Mich., owns and operates a natural-gas transmission system 
extending from Texas into the state of Michigan. By such operation, Michigan- 
Wisconsin is engaged in the business of transporting and selling natural gas in 
interstate commerce for resale for ultimate public consumption which is produced 
and transported from outside the state of Michigan into the said state, subject 
to the jurisdiction of the Commission, and is a natural-gas company within the 
meaning of the Natural Gas Act, as amended, as heretofore found by the Com- 
Mission in its order issued on July 14, 1950, at docket No. G—1302, 9 F.P.C. 167. 

(3) The facility hereinbefore described is proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as an integral part of Michigan Consolidated’s existing pipe- 
line system, and the proposed installation thereof by Michigan Consolidated, and 
operation thereof under lease by Michigan-Wisconsin as requested in the joint 
application are subject to the requirements of subsections (c) and (e) of section 
7 of the Natural Gas Act, as amended. 

(4) Joint applicants are able and willing properly to do the acts-and perform 
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the service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(5) Joint applicants having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(6) The installation and operation of the facility as proposed by the joint appli- 
cants, respectively, are required by the public convenience and necessity and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Michigan Consolidated Gas Co. to install, and Michigan- 
Wisconsin Pipe Line Co. to operate under lease, the facility hereinbefore described, 
all as more fully described in the joint application in this preceeding, for the 
transporation of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(B) Joint applicants shall report to the Commission, in writing, under oath, 
the date of completion of the installation herein authorized, and the date of 
commencement of operation, respectively. 

(C) This certificate is not transferable and shall be effective only so long as 
Michigan-Wisconsin Pipe Line Co. continues the operations hereby authorized in 
accordance with the provisions of the Natural Gas Act, as amended, and any 
pertinent rules, regulations, or orders heretofore or hereafter issued by the 
Commission. 


Date of issuance: September 20, 1951. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Water Power Designation No. 8 
(Docket No. DA-106-Arizona—Heirs of Ricardo Puebla) 

September 19, 1951 


The Bureau of Land Management, Department of the Interior, has requested 
a determination under section 24 of the Federal Power Act with respect to the 
following-described lands occupied by the heirs of Ricardo Puebla: 

Gila and Salt River meridian, Arizona: T. 3 N., R. 7 E., sec. 34, lots 3 and 7; 
sec. 35, lot 3. Area: 102.94 acres. 

The lands, which are within the Tonto National Forest, and adjacent to or 
near the Salt River, are withdrawn in water power designation No. 8, dated 
February 9, 1917. 

The lands are within the reservoir area of the proposed McDowell reservoir 
which would be created by the construction of a dam in the Salt River just 
below its confluence with the Verde River. The reservoir would be used primarily 
to regulate and store water from the Verde River because the Salt River is com- 
pletely regulated by existing reservoirs. 

This site has been under consideration for many years. Pending possible future 
development, use of the lands for other purposes, including their use for home- 
stead purposes as contemplated, will not injure materially their power value. 

Interested Federal officials have reported on the application and State officials 
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have interposed no objection to the application. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands is acquired by the filing of the request 
for a determination or by this action taken by the Commission with respect 
to the lands. 


Date of issuance: September 21, 1961. 


Order issuing new license (minor) 
H. A. Simmons 
(Project No. 1245) 
September 19, 1951 


Application was filed August 28, 1950, by H. A. Simmons, of Red Lodge, Mont., 
for a new license under the Federal Power Act (hereinafter referred to as the act) 
for constructed minor project No. 1245, located on Corral and Spring Creeks, 
tributaries of Rock Creek in Carbon County, Mont., and affecting lands of the 
United States in sec. 36, T. 8 S., R. 19 E., Principal meridian, Montana, within 
the Custer National Forest. 

The project—license No. 2 for which expired December 31, 1950—is entirely 
on lands of the United States, occupying 0.756 acre, exclusive of 0.947 mile of 
20-foot transmission-line right-of-way, and consists of: 

(a) All lands constituting the project area and enclosed by a project boundary 
or the limits of which are otherwise defined; 

(b) Project structures, comprising a diversion ditch from Corral Creek about 
626 feet long; a pipeline 750 feet long; a frame powerhouse, 6 by 8 feet in size, 
containing an 18-inch impulse-type water wheel connected to a 4-kilowatt gener- 
ator; a tailrace about 270 feet long to Spring Creek; and transmission lines 
about 500 feet in total length; and 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, and 
all rights, and interests the possession of which is necessary or appropriate in 
the maintenance and operation of the project. 

The said lands and project works are more specifically shown and described 
by a certain map which formed part of the expired license, which map as revised 
in accordance with the applicant’s letter filed with the Commission on August 
28, 1950, and redesignated as exhibit K, is described as follows: 

Exhibit K—(F. P. C. 1245-1), a revised map, entitled “H. A. Simmons—Red 
Lodge—Mont.—Power Project.” 

The original license for the project was issued to H. A. Simmons on August 23, 
1933, for a period terminating July 12, 1945, and license No. 2 was issued to H. A. 
Simmons on August 2, 1946, for the period starting July 13, 1945, and terminating 
December 31, 1950. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Custer National Forest, has reported favorably on 

204506—53——90 
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the application. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application. 

The State of Montana Department of Fish and Games has reported favorably 
on the application. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State 
laws insofar as necessary to effect the purpose of a new license for the project. 

(2) No conflicting application is before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance of 
1 new license therefor, as hereinafter provided, affect the development of any 
water resource for public purposes which should presently be undertaken by the 
United States itself. 

(4) The issuance of a new license for the project as hereinafter provided will 
not interfere or be inconsistent with the purposes for which the Custer National 
Forest was created or acquired. 

(5) The installed capacity of the project is 6 horsepower and the energy 
generated thereby is used at applicant’s summer home. The conduit also supplies 
water for domestic purposes. 

(6) The exhibit described and designated in the second paragraph of this 
order conforms with the Commission’s rules and regulations. 

(7) It will be to the public interest to waive the terms and conditions con- 
tained in the following sections of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 


and to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the act which are herein- 
after waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 10 (d); 
10 (f); 11; 12; 14, except insofar as the power of condemnation is reserved; 
15; 18, except insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar 


me, 


as it relates to the determination of fair value. 

The Commission orders: 

(A) This new license is issued, without charge, to H. A. Simmons under sec- 
tions 4 (e) and 15 or the act for a period of 10 years, effective as of January 1, 
1951, for the operation and maintenance of minor project No. 1245 upon lands 
of the United States within the Custer National Forest, subject to the terms and 
conditions of the act which is hereby incorporated by reference as a part of this 
license (except that the terms and conditions of part I or the act referred to in 
finding (7) above are hereby waived to the extent therein specified), and subject 
to such rules and regulations as the Commission has issued or prescribed under 
the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in form 
L-7, entitled “Terms and conditions of license for minor project affecting lands 
of the United States,” which terms and conditions are attached hereto and 
make a part hereof. 

(C) Exhibit K (F. P. C. No. 1245-1) is approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This new license shall be accepted and returned to the Commission within 
60 days from date of issuance of this order. 


Date of issuance: September 21, 1951. 
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Order lerminating license (minor) 
N. M. Leoni 
(Project No. 1275) 
Seplember 19, 1951 


On December 23, 1946, the Commission issued licence No. 2 to N. M. Leoni of 
Lemoore, Calif., for a period of 10 years from December 7, 1945, for minor 
project No. 1275 located on the North Fork of the Merced River in Mariposa 
County, Calif., and affecting lands of the United States within the Stanislaus 
National Forest. 

Having learned from its Forester that the project had not been operated since 
issuance of license No. 2 and that the project had been allowed to deteriorate, 
the Forest Service, acting as the Commission’s authorized representative for such 
purposes, made numerous efforts to ascertain the intention of the licensee with 
respect to the repair and operation of the project. Both written inquiries to the 
licensee in this regard and on-the-spot inspections were to no avail. 

Accordingly, in letter dated December 22, 1950, the Chief of the Forest Service, 
upon the basis of the foregoing, recommended that the Commission take ap- 
propriate action toward cancellation of the license for the project, and in letter 
dated August 10, 1951, the Chief reported that the project lands are in a con- 
dition satisfactory to that service. 

Under article 16 of the license, abandonment or discontinuance of good faith 
operation of the project may be construed by the Commission as evidence of 
the licensee’s intention to surrender his license, and not less than 90 days after 
public notice the Commission may in its discretion terminate the license. 

The Commission finds: 

Termination of the license for project No. 1275 is appropriate. 

The Commission orders: 

The license for minor project No. 1275 is hereby terminated, effective December 
28, 1951, the 91st day after publication of this order in the Federal Register. 


Date of issuance: September 21, 1951. 
} I 


Order allowing rate schedule to take effect 
Louisville Gas and Electric Co. 
Seplember 19, 1951 


On August 6, 1951, Louisville Gas and Electric Co. (Louisville Gas) filed with 
the Commission its application requesting that its rate schedule X-3 be allowed 
to take effect as of July 6, 1951. 

The proposed rate schedule comprises a special arrangement for the emergency 
sale of 6,000 M. c. f. of gas per day by Louisville Gas to United Fuel Gas Co. 
(United Fuel) for a temporary period ending July 23, 1951. Louisville Gas has 
no facilities by which it can deliver gas directly to United Fuel, but Kentucky- 
West Virginia Gas Co. (Kentucky-West Virginia), a common supplier, has such 


facilities. Under the proposed arrangement, Louisville Gas reduced its customary 
take from Kentucky-West Virginia and the gas so made available was delivered 
to United Fuel at an existing connection near Dwale, Ky. Louisville Gas has 
requested special permission pursuant to section 154.52 (18 CFR 154.52) of the 
Commission’s general rules and regulations to file the agreement covering the 
proposed arrangements as a special rate schedule. 
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The Commission orders: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
a special rate schedule as of July 6, 1951, for a temporary period ending 
July 23, 1951. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 


Date of issuance: September 21, 1951. 


Order authorizing transfer and merger of facilities 
Black Hills Power & Light Co. and Central Electric & Gas Co. 
(Docket No. E-6368) 


September 21, 1961 


Black Hills Power & Light Co. (Black Hills), a corporation organized and 
existing under the laws of the State of South Dakota, domesticated and authorized 
to transact business as a foreign corporation in the State of Wyoming, having its 
principal business office in Rapid City, S. Dak., filed its application July 2, 1951, 


for an order pursuant to section 203 of the Federal Power Act, authorizing the 
acquisition, by purchase, of electric transmission lines and substation facilities 
from Central Electric & Gas Co. (Central) and to merge the facilities of Black 
Hills with those to be acquired. 

Central Electric & Gas Co. (Central), a corporation organized and existing 
under the laws of the State of Delaware qualified to transact business af a foreign 
corporation in the State of South Dakota having its principal business office in 
Lincoln, Nebr., filed on September 5, 1951, a joinder in the application heretofore 
filed by Black Hills requesting authorization to sell and dispose of the facilities 
hereinafter described. 

By agreement dated as of August 19, 1950, Central agreed to sell and Black 
Hills agreed to purchase (1) that portion of a 47 kilovolt transmission line about 
1 mile in length owned by Central extending from an interconnection with a line 
of the same capacity owned by Black Hills at the west city limits of Hot Springs, 
S. Dak., to the present generating plant of Central located in Hot Springs, (2) 
the transformers and substation equipment of Central located at said generating 
plant and (3) the 12.5 kilovolt line about 10 miles in length extending from the 
substation referred to above to the site of the hydro-electric generating station 
of the United States Bureau of Reclamation at Angostura Dam in South Dakota 
all for the net consideration of $62,598.65. The agreement of August 19, 1950, 
further provides that Black Hills, upon consumation of the transfer of facilities 
under consideration will supply the entire requirements of Central for electric 
power and energy in the area in and about Hot Springs, S. D., except such as 
the latter may generate in its hydro plants. It is further provided that the power 
and energy to be supplied by Black Hills will come from the Angostura Dam 
plant and may in part come from the interconnected transmission system of 


Black Hills. 
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By the inclusion of the 12.5 kilovolt line as a part of its facilities, Black Hills, 
under contract to take the entire output of the Angostura plant, will be enabled to 
distribute electric energy to Central and various rural cooperatives in the territory 
served by the former for resale at reduced wholesale rates. 

A field examination by members of Commission staff of the facilities in ques- 
tion discloses that the 47 kilovolt line is and has been for some time used to 
transmit electrict energy from the interconnected system of Black Hills to the 
generating station of Central Hot Springs where the delivery is made at whole- 
sale for resale. The greater part, if not all, of the energy delivered to Central 
by Black Hills originated in Wyoming. 

Written notice of the application has been given to the Public Utilities Com- 
mission of South Dakota, the Public Service Commission of Wyoming and to the 
Governor of each of these States. Notice of the application was also published 
in the Federal Register July 10, 1951 (16 F. R. 6694) stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before July 25, 1951. No protest or petition 
or request to be heard in opposition to the granting of such application has 
been received. 

The Commission finds: 

(1) Black Hills, a corporation, is a public utility within the meaning of section 
203 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore determined and set out in the Commission’s order dated March 9, 1948, 
docket No. E-6121, 7 F. P. C. 458. 

(2) Central, a corporation, organized and existing under the laws of the State 
of Delaware owns and operates facilities, among others, for the transmission and 
sale at wholesale of electric energy generated in one state and consumed at points 
outside the state in which it is generated, all of which facilities are in addition to 
and do not include facilities used in local distribution, or only for the transmission 
of electric energy in intrastate commerce, or facilities for the transmission of elec- 
tric energy consumed wholly by the transmitter. Central is, therefore, a “public 
utility” within the meaning of that term as used in section 203 of the act. 

(3) The proposed sale by Central of the 47 kilovolt transmission line and 
substation facilities in Hot Springs will be a disposition of facilities subject to 
the jurisdiction of this Commission and such sale or disposition is subject to the 
requirements of section 203 of the Federal Power Act. 

(4) By the proposed acquisition of facilities Black Hills will merge or con- 
solidate its facilities subject to the jurisdiction of this Commission with those 
to be acquired from Central, another person within the meaning of that term 
as used in section 203 of the Federal Power Act, and such merger or consolidation 
is subject to the requirements of that section. 

(5) The proposed merger or consolidation of facilities will insure adequate 
service to ultimate consumers, will provide for more economical and efficient 
service in the area and will be consistent with the public interest. 

The Commission orders: 

(A) The proposed sale or disposition of the facilities hereinbefore described 
by Central and the proposed acquisition and merger or consolidation of such 
facilities by Black Hills be and the same hereby are authorized and approved 
upon the terms and conditions set forth in the application as joined in by Central 
subject to the provisions of this order. 

(B) This authorization shall expire unless the proposed transaction is con- 
summated within 90 days from the date of this order. 

(C) The foregoing authorizations are without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, ac- 
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counts, valuation, estimates, or determinations of cost, or any other matter 
whatsoever which may come before this Commission or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 


Date of issuance: Seplember 24, 1951. 


Findings and order authorizing and approving abandonment of facilities 
Chicago District Pipeline Co. 
(Docket No. G-1738) 
September 25, 1951 


On July 9, 1951, Chicago District Pipeline Co. (applicant) filed with the Com- 
mission an application for an order pursuant to section 7 (b) of the Natural Gas 
Act, authorizing and approving the abandonment of all of applicant’s metering 
facilities installed near Joliet, Ill., through which deliveries of natural gas from 
Natural Gas Pipeline Co. of America (Natural Gas Pipeline) have been measured 

Pursuant to due notice, a public hearing was held in Washington, D.C., on 
September 20, 1951, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The record shows that the facilities proposed to be abandoned consist of a 
check meter station located at a point of interconnection between the pipeline 
facilities of applicant and those of Natural Gas Pipeline near Joliet, Ill., which 
has been used by applicant to check the volumes of natural gas delivered to it by 
Natural Gas Pipeline through a sales meter station owned by the latter company. 
Experience has shown that applicant’s check meter station is unnecessary, and 
applicant proposes to abandon the use thereof and to sell said station to Texas 
Illinois Natural Gas Pipeline Co. (Texas Illinois) which will use said station in 
connection with the delivery of natural gas to applicant for transportation and de- 
livery to Peoples Gas Light & Coke Co., Public Service Co. of Northern Illinois and 
Northern Indiana Public Service Co. as heretofore authorized by the Commission. 
Texas Illinois, by purchase and use of said facilities, will be enabled to save time 
and cost in its construction program and to conserve scarce materials. Applicant 
proposes to retain and to continue to operate the odorizing equipment installed 
in said check meter station. No new construction is proposed in connection with 
the abandonment of facilities requested by applicant. 

The price for which said facilities are proposed to be sold to Texas Illinois is 
$50,045.37, which is the net book value of the facilities, representing the original 
cost thereof less accrued depreciation. 

The Commission finds: 

(1) Applicant, an Illinois corporation having its principal place of business at 
Joliet, Ill., owns and operates, among other facilities, a natural-gas transmission 
pipeline system located in the State of Illinois transporting natural gas in inter- 
state commerce in Illinois and to the Illinois-Indiana State line adjacent to Chicago, 
and by such operations applicant is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of February 3, 1943, in docket No. G-289, 3 F.P.C. 911. 
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(2) The facilities proposed to be abandoned, as hereinbefore described, are 
used in the transportation and sale of natural gas in interstate commerce as 
integral parts of applicant’s existing natural-gas transmission pipeline system, 
subject to the jurisdication of the Commission, and the abandonment thereof 
by applicant is subject to the requirements of subsection (b) of section 7 of the 
Natural Gas Act. 

(3) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) (18 CFR 1.32 
(b)) of the Commission’s rules of practice and procedure having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(4) The abandonment of facilities proposed by the applicant is permitted by 
the public convenience and necessity, and permission and approval therefor should 
be granted as hereinafter ordered and conditioned. 

The Commission orders: 

(A) Permission and approval be and the same hereby are granted authorizing 
Chicago District Pipeline Co. to abandon the facilities hereinbefore described, all 
as more fully described in the application in this proceeding, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the date of 
abandonment of facilities as hereby authorized. 

Date of issuance: September 26, 1952. 


Findings and order issuing a certificate of public convenience and necessity 
Transcontinental Gas Pipe Line Corp. 
(Docket No. G—1744) 
September 25, 1951 


On July 13, 1951, Transcontinental Gas Pipe Line Corp. (applicant), filed an 
application for a certificate of public convenience and necessity pursuant to sec- 
tion 7(c) of the Natural Gas Act, as amended, authorizing the construction 
and operation of an auxiliary pipeline crossing of the Mississippi River, approxi- 
mately 4,700 feet in length, of 18-inch pipe to be located adjacent to applicant’s 
existing dual 24-inch crossings in Mississippi, in the vicinity of New Roads, La. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 21, 1951, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The record shows that during the month of March, 1951, one of applicant’s 
authorized 24-inch lines crossing the Mississippi River was lost due to flood 
conditions. To maintain service, applicant constructed a by-pass line of 18-inch 
pipe, which was the only size then available, and has operated said 18-inch 
by-pass line pending the construction of a new 24-inch line*to replace the one 
which was lost. Applicant is now in process of restoring the 24-inch line, and 
proposes to continue to maintain and operate the existing 18-inch by-pass line 
to insure continuity of service in case of another line break. 

The estimated overall capital cost of the 18-inch line and appurtenant facili- 
ties is $421,664. 

The Commission finds: 

(1) Applicant, Transcontinental Gas Pipe Line Corp., a Delaware corporation 
having its principal place of business at Houston, Tex., owns and operates, among 
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other facilities, a natural-gas transmission pipeline system located in the States of 
Texas, Louisiana, Mississippi, Alabama, Georgia, South Carolina, North Carolina, 
Virginia, Maryland, Pennsylvania, New Jersey, and New York, and by such 
operations is engaged in the transportation and sale of natural gas for resale 
in interstate commerce, subject to the jurisdiction of the Commission and is there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its opinions 7 F.P.C. 24, 139 and ac- 
companying orders issued in docket No. G-1143 and dated May 29, 1948 and 
November 17, 1948, respectively, and in its opinion 9 F. P. C. 32 and order dated 
August 1, 1950, in docket No. G-1277. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as an integral part of applicant’s existing pipeline system, and the 
construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding, for 
the transportation of natural gas in interstate commerce as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Applicant shall report to the Commission, in writing, under oath the date 
on which construction of said facilities was completed and the date on which 
operations by means thereof commenced. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 

Date of issuance: September 26, 1951. 


Determination for eighway right-of-way under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Classification No. 272 
(Docket No. DA-15—Nevada-State of Nevada, Department of Highways) 


September 25, 19651 


An application (Nevada 04980) was filed by the State of Nevada, Department 
of Highways, for a highway right-of-way under the act of November 9, 1921 
(42 Stat. 212, 216), requiring a determination under section 24 of the Federal 
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Power Act with respect to the affected portion of the following-described land 
only: Mount Diablo meridian, Nevada: T. 31 S., R. 66 E., sec. 36, lot 3. 

The land, which is near the Colorado River, is withdrawn in power site classi- 
fication No. 272, dated May 29, 1933, and is also included in first form reclama- 
tion withdrawal for the Davis Dam project of the Bureau of Reclamation. 

Applicant proposes to use the land, which is occupied by the approach to the 
dam crossing, to complete a highway from U. S. 95 in Nevada to Kingman, 
Arizona, by way of Davis Dam. 

According to information before the Commission, the construction work on 
the Davis Dam has been completed; the work on the powerhouse and other 
structures is continuing; and the location of the highway as now proposed by the 
applicant will not interfere with any of the structures. However, it appears that 
there is now a service road across the dam which is being used for construc- 
tion purposes. 

Except for the use of a portion of the land by the Davis Dam project, it does 
not appear that it will be used for additional power development in the near 
future and the land may be used as hereinafter provided without injuring 
materially its power value. 

Interested Federal officials have reported on the application. 

The Commission determines: 

The value of the affected portion of the above-described land will not be 
injured or destroyed for purposes of power development by location thereon of the 
proposed highway right-of-way, subject to the provisions of section 24 of the 
Federal Power Act, and subject to the stipulation that construction work on 
the highway shall not be undertaken until such time as it will not interfere with 
construction on the Davis Dam project, as determined by the Bureau of Reclamation. 


Date of issuance: Seplember 26, 1961. 


Partial vacation of withdrawal under section 24 of the Federal Water Power Act 
Lands Withdrawn in Proposed Project No. 165 
(Docket No. DA-120-Wyoming—Wyoming Highway Department) 
September 25, 1951 


An application (Wyoming 05381) was filed by the Wyoming Highway Depart- 
ment for a materials site under the Act of November 9, 1921 (42 Stat. 212, 216), 
requiring a determination under section 24 of the Federal Power Act with respect 
to the following-described lands: Sixth principal meridian, Wyoming: T. 18 N., 
R. 107 W., sec. 26, SW% of lot 10, lots 11 and 15. 

The lands are located in the vicinity of the Green River and were listed in 
withdrawal notification letter of March 26, 1921, as a part of certain lands 
reserved from entry, location, or other disposal under the laws of the United 
States pursuant to the filing on January 24, 1921, of an application for preliminary 
permit for proposed project No. 165. 

The lands were included in the boundary of the proposed project as delimited 
by legal subdivisions upon the maps accompanying the application for preliminary 
permit. Subsequently, upon the filing of detail maps as a part of an application 
for a license for the proposed project, which application was denied, the lands 
were found to be beyond the flowage limits of the proposed project and excluded 
from the project. 

Interested Federal officials have reported on the application. 
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The Commission finds: 

The existing power withdrawal pertaining to the above-described lands under 
section 24 of the Federal Water Power Act pursuant to the filing of the application 
for preliminary permit for proposed project No. 165 is no longer necessary or 
desirable and should be vacated. 

The Commission orders: 

The existing power withdrawal pertaining to the above-described lands under 
section 24 of the Federal Water Power Act pursuant to the filing of the application 
for preliminary permit for proposed project No. 165 is hereby vacated. 


Date of issuance: September 26, 1951. 


Determination for right-of-way under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 92 
(Docket No. DA-319-Colorado—Colorado State Highway Department) 
September 265, 1951 


An application (Colorado 02762) was filed by the Colorado State Highway 
Department for a material site under the Act of November 9, 1921 (42 Stat 
212, 216), requiring a determination under section 24 of the Federal Power Act 
with respect to the followmg-described land: New 
Colorado: T. 49 N., R. 10 E., sec. 29, SWYNE'M. 

The land, which is located adjacent to U. S. route 50 near the Arkansas River, 
is withdrawn in power site reserve No. 92, dated July 
power site withdrawal of December 30, 1909. 

Development of the power resources of this section of the river, which appears 
remote, will probably be by diversion dam and conduit. 


Mexico principal meridian, 


2, 1910, based on temporary 


It appears that for many years the land has been occupied in part by U. &. 
route 50 and use of the land as proposed pending possible future development 
will not materially affect its power value for conduit location. 

Interested Federal officials have reported on the application. 

The materials site will also affect lands in the NYNEM% and the SE4 NEM, 
sec. 29, T. 49 N., R. 10 E., New Mexico principal meridian, Colorado. Pursuant 
to application for restoration to entry, the Commission on July 24, 1934, deter- 
mined (DA-166-Colorado) that the value of the said lands, among other lands, 
would not be injured or destroyed for purposes of power development by loca- 
tion, entry, or selection under the public land laws, subject to the provisions of 
section 24 of the Federal Water Power Act. 

The Commission finds: 

A determination under section 24 of the Federal Power Act with respect to 
the lands in the N4NE% and the SE% NE, sec. 29, T. 49 N., R. 10 E., New 
Mexico principal meridian, Colorado, is neither necessary nor appropriate. 

The Commission orders: 

The aforesaid application insofar as it concern the lands described in the 
above finding is hereby dismissed. 

The Commission determines: 

The value of the land in the SW44NE%, sec. 29, T. 49 N., R. 10 E., New 
Mexico principal meridian, Colorado, not already legally occupied by virtue of 
rights acquired prior to withdrawal of the land for power purposes will not be 
injured or destroyed for purposes of power development by its use and occupancy 
as a materials site for highway improvement purposes, subject to the provisions 
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of section 24 of the Federal Power Act and subject to the stipulation that if and 
when the land is desired for purposes of power development, the transferee shall 
at its own expense remove any of its improvements and equipment located 
thereon, and file with the Secretary of the Interior a relinquishment of the 
materials site insofar as it is affected by the proposed power development. 

Date of issuance: September 26, 1951. 


Determination for highway right-of-way under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 383 
(Docket No. DA-402-Oregon—Oregon State Highway Commission) 
September 26, 1951 


An application (Oregon 01923) was filed by the Oregon State Highway Com- 
mission for a highway right-of-way, requiring a determination under section 24 
of the Federal Power Act with respect to the affected portion of the following 
described lands: Willamette meridian, Oregon: T. 7 S., R. 19 E., sec. 31, N%4S%. 

The lands lie near the John Day River and are withdrawn in power site classifi- 
cation No. 383 dated August 15, 1947, for the proposed Clarno Reservoir site on 
that river. 

Applicant proposes to use the lands for the relocation or improvement of an 
existing highway. It appears that the section of the proposed right-of-way near its 
eastern terminus may lie within the reservoir site, but in the absence of a pro- 
file of the proposed highway improvements, it cannot be ascertained whether the 
lands to be occupied by the right-of-way would fall within the flowage area of the 
proposed reservoir. 

Interested Federal Officials have reported on the application. 

The Commission determines: 

The value of the affected portion of the above-described lands not already 
legally occupied by virtue of rights acquired prior to withdrawal of the lands 
for power purposes will not be injured or destroyed for purposes of power de- 
velopment by location thereon of the proposed highway right-of-way, subject to 
the provisions of section 24 of the Federal Power Act, and subject to the stipu- 
lation that if and when the lands are required for purposes of power development 
by the United States or its permittees or licensees, the transferee of the proposed 
highway right-of-way shall relocate and reconstruct at its own expense as much of 
the highway as necessary to avoid interference with such power development. 

Date of issuance: September 26, 1961. 


Order approving revised exhibits 
Wisconsin Michigan Power Co. 
(Project No. 1980) 


September 26, 1951 


In compliance with articles 3 and 11 of its license for major project No. 1980, on 
June 30, 1950, Wisconsin Michigan Power Co. filed certain revised exhibits, here- 
inafter described, some of which supersede exhibits now included as part of the 
license. 
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The Commission finds: 

The above-mentioned revised exhibits conform to the Commission’s rules and 
regulations. 

The Commission orders: 

(A) The following described revised exhibits are 
license for project No. 1980: 

Exhibit K—Maps in three sheets signed Wisconsin Power Co., by W. E. 
Schubert, vice-president, on February 23, 1948, comprising: 

Sheet 1A (F.P.C. No. 1980-12) entitled “Project location” ; 

Sheet 1B (F.P.C. No. 1980-13) entitled “Project boundary”; 

Sheet 2A (F.P.C. No. 1980-14) entitled “Transmission line map”; 

Exhibit L—Drawings in eighteen sheets signed Wisconsin Michigan Power Co., 
by W. E. Schubert, vice-president, on February 23, 1948, comprising: 

Sheet 1A (F.P.C. No. 1980-15) entitled “Contour map and general layout”; 

Sheet 1B (F.P.C. No. 1980-16) entitled “Proposed road to scenic lookout and 
boat landing”; 

Sheet 2A (F.P.C. No. 1980-17) entitled “General plan and elevation of dam”; 

Sheet 2B (F.P.C. No. 1980-18) entitled “Spillway”; 

Sheets 2C and 2D (F.P.C. Nos. 1980-19 and 20) entitled “Spillway details”; 

Sheet 3A (F.P.C. No. 1980-21) entitled “West penstock”; 

Sheet 3B (F.P.C. No. 1980-22) entitled “Center penstock”; 

Sheet 3C (F.P.C. No. 1980-23) entitled “Headworks”; 

Sheet 3D (F.P.C. No. 1980-24) entitled “Control headworks for existing power 
house” ; 

Sheet 3E (F.P.C. No. 1980-25) entitled “Side channel spillway”; 

Sheet 3F (F.P.C. No. 1980-26) entitled “General plant of power house area”; 

Sheets 5A and 6A (F.P.C. Nos. 1980-27 and 28) entitled “Power structures”; 

Sheet 6B (F.P.C. No. 1980-29) entitled “Powerhouse longitudinal section”; 

Sheet 6C (F.P.C. No. 1980-30) entitled “Powerhouse—cross section”; 

Sheets 6D and 6E (F.P.C. Nos. 1980-31 and 32) 
plan”; and 

Exhibit M—Sheet 1 (F. P. C. No. 1980-33) entitled “One line diagram” signed 
Wisconsin Michigan Power Co., by W. E. Schubert, vice-president, on February 
23, 1948. 


approved as part of the 


entitled “Powerhouse—floor 


(B) The following described exhibits are excluded from the license for project 
No. 1980: 


Exhibit K—Sheet 2 (F. P. C. No. 1980-2); and 
Exhibit L—Sheets 1, 2, 3, 5 and 6 (F. P. C. Nos. 1980-6, 7, 8, 10, and 11). 
Date of issuance: September 27, 1951. 


Findings and order issuing certificate of public convenience and necessity 
The Brooklyn Union Gas Co. 
(Docket No. G-1615) 
September 27, 1951 


The Brooklyn Union Gas Co. (Brooklyn Union) filed an application and 
supplement thereto, on February 19 and April 16, 1951, respectively, for a cer- 
tificate of public convenience and necessity pursuant to section 7 of the Natural 
Gas Act, authorizing the construction and operation in its franchise area in the 
Borough of Brooklyn, N. Y., of an extension from its presently authorized pipeline 





APPENDIX— ORDERS 1385 


facilities, consisting of approximately 3,700 feet of 10.75-inch O. D. pipe, extending 
from a point on its existing transmission pipeline facilities at or near the inter- 
section of Penn Street and Bedford Avenue to the Williamsburg power plant of 
the Board of Transortation of the City of New York (Board of Transportation) ,! 
together with appurtenant facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 7, 1951, respecting the matters involved and the issues presented by Brooklyn 
Union’s application, as supplemented. 

Brooklyn Union purchases natural gas from Transcontinental Gas Pipe Line 
Corp. (Transcontinental), which originates in the States of Texas and Louisiana 
and is transported by Transcontinental through its authorized transmission pipeline 
facilities to a point of interconnection with the authorized transmission pipeline 
facilities of Consolidated Edison Co. of New York, Inc., on the east bank of the 
Hudson River at 134th Street? in the Borough of Manhattan, city of New York. 
The flow of natural gas through the transmission pipeline system of Transcon- 
tinental from Texas and Louisiana will be continuous from its origin in Texas and 
Louisiana, to the point of interconnection at 134th Street, and from said point such 
gas will continue to flow without interruption through the authorized interstate 
transmission pipeline facilities of Consolidated Edison Co. of New York, Inc. and 
Brooklyn Union, and further by means of the latter company’s proposed facilities, 
if authorized, to the Williamsburg power plant of the Board of Transportation 
The gas will be used in the power plant as boiler fuel for the generation of 
electricity. 

The estimated total capital cost of Brooklyn Union’s proposed project will 
approximate $110,000, and will be financed out of funds derived from Brooklyn 
Union’s operations. 

The Public Service Commission of the State of New York, intervener herein, 
supported the application of Brooklyn Union. However, it takes the position that 
the proposed transmission pipeline facilities are not to be used in the transporta- 
tion or sale of natural gas in interstate commerce subject to the jurisdiction of this 
Commission. It contends that the above-described facilities are to be used solely 


for the local distribution and sale at retail of natural gas, and that they are there- 
fore “fully subject to regulation by the State of New York.” 

This Commission recognizes that the proposed sale by Brooklyn Union to the 
Williamsburg power plant is a direct industrial sale over which the New York 
Commission has jurisdiction. But it is also clear that the proposed pipeline project 


will not constitute a facility for local distribution, but rather will be an extension 
of Brooklyn Union’s interstate transmission pipeline system,® which will be used 
for the transportation of natural gas in interstate commerce. It is thus subject to 
the certificate jurisdiction of this Commission under section 7 of the Natural 
Gas Act. 

The National Coal Association and United Mine Workers of America, also 
interveners in this proceeding, advance the argument that any surplus gas that 
may be available to Brooklyn Union from Transcontinental should be devoted to 
storage to meet shortages that may occur on other natural-gas systems during peak 
demand periods, and should not “be resold as boiler fuel at dump prices.” 


! The Board of Transportation operates the transit system in the city of New York. 

1See opinion 8 F. P. C. 328, In the Matters of Consolidated Edison Co. of New York, Inc., docket No. 
G-1167, The Brooklyn Union Gas Co., docket No. G-1171; and Kings County Lighting Co., docket No. 
G-1190 (Item M by reference). See also order issued April 4, 1951, 10 F. P. C. 876, In the Matters of 
Kings County Lighting Co., docket No. G-1602, The Brooklyn Union Gas Co., docket No. G—1603, and 
Consolidated Edison Co. of New York, Inc., docket No. G—1604. 

* See opinion 8 F. P. C. 328, supra., fn. 2. 
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In this connection, the record reveals that Columbia Gas System, Inc. (Columbia) 
sought to obtain during the current year off-peak natural gas for storage purposes 
and to this end conferences were held between representatives of Brooklyn Union 
and Columbia. Following such conferences, Transcontinental entered into an 
agreement with Brooklyn Union whereby the latter company’s present contract 
demand of 70,000 M.c.f. of gas per day under Transcontinental’s rate schedule 
CD-2 will be reduced for aa temporary period. The agreement provides for a 
reduction in the contract demand to 36,000 M.c.f. of gas per day, beginning 
June 15, 1951, and extending through August 1951, and to 43,000 M.c.f. of gas 
per day for the month of September, 1951, with the resumption of the full contract 
demand of 70,000 M.c.f. of gas per day thereafter. Said agreement was permitted 
to become effective as of June 15, 1951. Such arrangement will permit the delivery 

of additional natural gas by Transcontinental to the Columbia system for storag« 

purposes up to October 1, 1951.4 No other storage program is suggested by the 
record and the sale of gas for use in the Williamsburg power plant, in the volumes 
as proposed,® would not affect Brooklyn Union’s agreement with Transcontinental 
to forego natural gas in the volume as above outlined. 

In these circumstances, it seems clear that the public convenience and necessity 
would be best served by authorizing Brooklyn Union to construct and operate the 
facilities here proposed and to supply natural gas to the Board of Transportation 
for use in its Williamsburg power plant. 

The Commission further finds: 

(1) The Brooklyn Union Gas Co. is a corporation organized under the laws of 
the State of New York, and is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its opinion 8 F. P. C 
328 and accompanying order issued October 31, 1949, in docket Nos. G—1167, 
G-1171 and G-1190. 

(2) The facilities hereinbefore described will be used in the transportation of 
natural gas in interstate commerce, subject to the jurisdiction of the Commission, 
as an integral part of Brooklyn Union’s present certificated pipeline system, and 
the construction and operation thereof by Brooklyn Union are subject to the 
requirements of section 7 of the Natural Gas Act, as amended. 

(3) The proposed pipeline facilities are adequate to render the service proposed. 

(4) The supply of natural gas available to Brooklyn Union is adequate to meet 
the proposed deliveries to the Williamsburg power plant. 

(5) The proposed pipeline facilities will not be used for the local distribution 
of natural gas, but will be used for the transportation of natural gas in interstate 
commerce. 

(6) Brooklyn Union is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(7) Construction and operation of the proposed facilities and the transportation 
of natural gas thereby are required by the public convenience and necessity, and a 
certificate therefor should be issued as hereinafter ordered. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing the Brooklyn Union Gas Co. to construct and operate the 
facilities hereinbefore described, all as more fully described in its application, as 


4 See order of August 7, 1951, In the Matter of Transcontinental Gas Pipe Line Corp., 10 F. P. C. 1253. 
5 The volumes proposed to be delivered to the power plant are 7,000 M. c. f. per day of off-peak gas 
during certain specified periods in 1951 and 1952 on a firm basis. In addition, deliveries of interruptible 
gas may be made, but the total quantity of firm and interruptible gas is not expected to exceed 20,000 
M. c. f. per day. The interruptible gas may be delivered whenever Brooklyn Union has such gas available. 
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supplemented, in this proceeding, and the exhibits appended thereto, for the trans- 
portation of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 


3) The Brooklyn Union Gas Co. shall report to the Commission, in writing, 


under oath, the date of the completion of construction of the facilities hereinbefore 
described, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as the 
Brooklyn Union Gas Co. continues the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: September 28, 1961. 


Order amending order adopted February 28, 1951 disposing of related matters 
Colorado Interstate Gas Co. and Canadian River Gas Co. 
(Docket No. G—1326) 
September 27, 1951 


On February 28, 1951, the Commission adopted its order issued March 1, 1951, 
in the above-entitled matter, which issued a certificate of public convenience and 
necessity to Colorado Interstate Gas Co. and Canadian River Gas Co. (applicant) 
which provided in paragraph (A) (ii) as follows: 

Colorado shall, within 4 months from the date of this order, report to the 
Commission in writing, under oath, the completion date of the acquisition hereby 
authorized and also the date at which it commences operation of the facilities so 
acquired, together with a duly authenticated certificate or other document show- 
ing the final dissolution of Canadian River Gas Co. by the surrender of its 
corporate charter. 

On June 28, 1951, applicants filed with the Commission a motion to modify the 
foregoing quoted paragraph to read as follows: 

Colorado shall, within 8 months from the date of this order, report to the Com- 


mission in writing, under oath, the completion date of the acquisition hereby 


authorized and also the date at which it commences operation of the facilities so 
acquired, together with a duly authenticated certificate or other document show- 
ing the final merger or consolidation of Canadian River Gas Co. and Colorado 
Interstate Gas Co. into Colorado Interstate Gas Co. 

By order issued September 7, 1951, the Commission ordered a hearing held 
commencing September 26, 1951, on the matters involved and the issues presented 
in the foregoing motion. 

On September 21, 1951, applicants filed a motion to vacate or modify Com- 
mission order issued September 7, 1951, and grant forthwith petitioner’s motion 
to modify certificate order issued February 28, 1951, or, in the alternative, for the 
Commission to hear evidence en bance. 

On September 26, 1951, a hearing was commenced and concluded pursuant to 
the foregoing order of September 7, 1951. During the course of that hearing, 
applicants requested leave to amend the aforesaid motion filed June 28, 1951, so 
that the figure “8” in the paragraph quoted above shall be changed to “10.” 

At the conclusion of said hearing, counsel for the Canadian River Gas Co. 
moved that the matter be forwarded to the Commission forthwith for its im- 
mediate decision. No party present objected to such motion. 

On September 26, 1951, shortly before the conclusion of the aforesaid hearing, 
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Natural Gas Pipeline Co. of American filed with the Commission an amendment 
to its petition to intervene in docket No. G-1326,—which petition had been filed 
on March 16, 1950, and granted by the Commission’s order issued March 23, 1950 
—together with a prayer that said amendment be permitted and further that the 
Commission make certain specified modifications in the aforesaid order issued 
March 1, 1951. 

Upon consideration of the foregoing matters and of the record of the hearing 
held herein on September 26, 1951, the Commission finds: 

(1) Good cause has been shown for modifying the Commission’s order issued 
March 1, 1951, in docket No. G—1326, as hereinafter ordered. 

(2) Good cause has not been shown for granting the aforesaid motion filed by 
applicants on September 21, 1951. 

(3) Due and timely execution of its functions imperatively and unavoidably 
requires that the Commission omit the intermediate decision procedure in this 
matter. 

(4) Good cause has not been shown for permitting the amendment to its peti- 
tion to intervene or for granting the other relief requested by Natural Gas Pipe- 
line Co. of America in its aforesaid filing of September 26, 1951. 

The Commission orders: 

(A) Paragraph A (ii) of the aforesaid order issued March 1, 1951, be and the 
same hereby is amended to read as follows: 

Colorado shall, within 10 months from the date of this order, report to the 
Commission in writing, under oath, the completion date of the acquistion hereby 
authorized and also the date at which it commences operation of the facilities so 
acquired, together with a duly authenticated certificate or other document pur- 
suant to Delaware law showing the final merger or consolidation of Canadian 
River Gas Co. and Colorado Interstate Gas Co. into Colorado Interstate Gas Co. 

(B) Said order issued March 1, 1951, shall in all other respects remain in full 
force and effect, and the foregoing modification thereof shall not be construed as 
an approval by the Commission of any acts or omissions by applicants. 

(C) The aforesaid motion filed by applicants on September 21, 1951, be and 
the same is hereby denied. 

(D) Permission be and the same hereby is denied to Natural Gas Pipeline Co. 
of America to amend its petition to intervene as requested in its filing of September 
26, 1951; the other relief requested in said filing of September 26, 1951, be and the 
same is hereby denied: Provided, however, that such action is without prejudice 
to any complaint which may hereafter be appropriately filed pursuant to the 
Natural Gas Act and the Commission’s rules and regulations thereunder. 

Commissioner Buchanan dissenting. 

Date of issuance: October 1, 1961. 


BucHANAN, Commission, dissenting: 
Our order of September 6, 1951 fixing date of hearing in the above matter stated: 
Based on information submitted by applicant on July 30, 1951, and on 
August 21, 1951, it appears that the parties have entered into a new memo- 
randum of stipulations differing from the one presented to this Commission. 
Further, it appears that Colorado Interstate has amended the loan agreement 


presented at the hearing in this matter providing for increased interest rates 
and making other changes. 
The Commission finds: 
It would be in the public interest to hold a public hearing on the issues 
raised by the motion for modification. 
At the hearing, the staff and intervenor, Natural Gas Pipeline Co. of America, 
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were not permitted to elicit from the respondents information, under our order, 
as to the reasons for the changes in the “memorandum of stipulations,” the amend- 
ments to the loan agreement, and other pertinent information, so that the Com- 
mission was deprived of that information in determining the propriety of the 
motion for modification. By reason thereof the Commission may have been de- 
prived of information necessary for the proper discharge of its functions to the 
detriment of the public interest. 

It is my opinion that the matter should be set for rehearing, and I therefore 
dissent from the action of the majority. 

September 28, 1951 


Date of issuance: October 1, 1951. 


Order allowing rate schedules to take effect 
Northeastern Gas Transmission Co. 
(Docket No. G-1267) 
September 27, 1951 


Northeastern Gas Transmission Co. (Northeastern), on August 2, 1951, tendered 
for filing its proposed F. P. C. gas tariff, original volume No. 1, and requested that 
such proposed tariff be accepted as full compliance with the requirements of the 
conditions set forth in paragraph (E) (ii) of the order issued herein on November 
8, 1950, accompanying opinion 9 F. P. C. 271, and paragraph (B)(c) of the order 
issued March 21, 1951, accompanying opinion 10 F. P. C. 135. 

The Commission, by letter dated August 22, 1951, advised Northeastern that 
such tendered filing was not an acceptable compliance with the rate conditions 
contained in the two above-mentioned orders. 

On September 26, 1951, Northeastern again tendered for filing a proposed tariff, 
original volume No. 1, containing revised and substituted original sheets Nos. 5, 
6, 7 and 8. Northeastern requests that such newly tendered and revised tariff be 
accepted as full compliance with the above-mentioned rate conditions. It also re- 
quests that such tariff be allowed to take effect at once. 

The Commission orders: 

(A) Northeastern’s F. P. C. gas tariff, original volume No. 1, as filed on Sep- 
tember 26, 1951, be and it is hereby accepted as full compliance with the aforesaid 
conditions of the orders issued herein on November 8, 1950, and March 21, 1951. 

(B) The aforesaid F. P. C. gas tariff be and it is hereby allowed to take effect 
as of the date of issuance of this order. 

(C) The aforesaid F. P. C. gas tariff shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(D) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-described rate schedules; nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 

(E) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against Northeastern Gas Transmission Co. 

Date of issuance: Seplember 27, 1951. 


204506—53——91 
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Supplemental order authorizing renewal and reissuance of short term notes 
Idaho Power Co. 
(Docket No. E-6371) 
September 27, 1961 


This matter comes before us again upon the application filed September 19, 
1951, and supplemental data filed September 24, 1951, by Idaho Power Co. for 
issuance of a supplemental order authorizing renewal and reissuance of short 
term notes, aggregating together with all other outstanding short term notes not 
to exceed $14,975,000 face amount outstanding at any one time for interim financ- 
ing of the applicant’s construction program pending permanent financing by the 
sale (now expected to be consummated on or about October 10, 1951) of $15,000,000 
principal amount of bonds as contemplated by our orders of August 21, 1951, and 
September 19, 1951, in the above-entitled proceeding. By order of April 24, 1951, 
in docket No. E-6348, and the order of August 21 applicant was authorized to 
issue short term notes in the aggregate face amounts of $8,000,000 and $3,000,000 
respectively in addition to the short term notes outstanding April 24, 1951, which 
had theretofore been issued pursuant to the exemption of section 204 (e) of the 
Federal Power Act and certain of which have subsequently been renewed. 

The Commission finds: 

(1) Each note issued or renewed by applicant since April 24, 1951, or to be 
issued or renewed in the interim financing of applicant’s construction program, 
maturing not more than 1 year after the date of issuance or renewal, has aggre- 


gated or will aggregate, together with all other such notes then outsanding, an 
amount in excess of 5 percent of the par value of applicant’s other securities then 
outstanding and constitute an issuance of securities within the meaning and subject 
to the requirement of prior Commission authorization pursuant to section 204 (a) 
of the act and not within the exemption therefrom provided by section 204 (e). 


(2) The renewal or reissuance of short term notes as hereinafter additionally 
authorized will be consistent with the public interest. 


The Commission orders: 


(A) The authorization for issuance of short term notes granted by the order 
of August 21, 1951, in the above-entitled proceeding, hereby is supplemented by 
authorizing reissuance or renewal of additional notes for such period, not to exceed 
one year, as is reasonably necessary in view of prospective retirement thereof 
from the proceeds of the sale of the proposed bond issue above referred to, for 
the purpose of continuing the interim financing of applicant’s construction pro- 
gram, pending the sale of the bonds, in such aggregate face amount as together 
with other short term notes previously authorized by the Commission shall not 
exceed $14,975,000 at any one time. 

(B) The notes hereby authorized shall in all other respects conform to the 
terms and conditions imposed by the order of August 21, 1945. That order as 
hereby supplemented, the order of September 19 in the same above-entitled pro- 
ceeding, and the order of April 24 in docket No. E-6348 shall remain in full force 
and effect. 


Date of issuance: September 28, 1961. 
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Order denying application for rehearing 
Phillips Petroleum Co. 
(Docket No. G-1148) 

September 27, 1951 


On the dates hereinafter specified, the following complainants and interveners in 
this proceeding filed applications for rehearing of the Commission’s opinion, 10 
F.P.C. 246, and order issued on August 22, 1951: 


Date Applicant 
September 10, City of Kansas City, Mo. 
September 12, City of Milwaukee, Wis. 
September 17, 19: State of Wisconsin and Public Service 
Commission of Wisconsin 
September 19, 19% City of Detroit, Mich. 
September 19, County of Wayne, Mich. 


The Commission, having considered said applications, finds: 

(1) No facts and no principles of law have been presented in said applications 
or any of them which either were not fully considered by the Commission before 
it entered such opinion and order, or, having now been considered, justify a re- 
versal or modification of the Commission’s opinion and order. 

(2) Good cause exists for denying said applications. 

The Commission orders: 

The said applications for rehearing and each of them be and the same are hereby 
denied. 

Commissioner Buchanan dissenting. 


Date of issuance: September 28, 1951. 


Findings and order issuing certificates of public convenience and necessity 
Northern Natural Gas Co. 
(Docket Nos. G-1442, G-1511) 
September 27, 1951 


On July 17, 1950, Northern Natural Gas Co. (applicant), a Delaware corpora- 
tion with offices in Omaha, Nebr., filed an application in docket No. G—1442 for 
a certificate of public convenience and necessity, pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of 
approximately 139 miles of 8%-inch natural-gas branch transmission pipeline 
extending from a point on applicant’s 24-inch loop line in Wright County, Iowa, 
in a northeasterly direction to an electric generating plant of the Corn Belt Power 
Cooperative near Humboldt, Iowa. 

On October 16, 1950, applicant filed an application in docket No. G-1511 for 
a certificate of public convenience and necessity, pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of 
approximately 1.5 miles of 2%-inch branch pipeline to serve the National By- 
Products, Inc., rendering plant near LaPlatte, Nebr., and a measuring and regulat- 
ing station near the rendering plant site. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 13, 1951, respecting the matters involved and the issues presented by the 
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applications. Metropolitan Utilities District of Omaha was permitted to intervene 
in opposition in the proceedings at docket No. G-1442 and participated in the 
hearing. 

The evidence shows, with respect to docket No. G—1442, that the construction 
and operation of the facilities proposed therein are for the purpose of providing 
natural-gas service on an interruptible basis to the electric generating plant of 
the Corn Belt Cooperative near Humboldt, Iowa, as a direct main line customer 
of applicant, pursuant to the terms of a contract entered into between applicant 
and said Cooperative on May 3, 1950. The evidence further shows that in the 
first year of operation the maximum day requirements of the Cooperative plant 
will be 5,000 M.c.f. and in the fifth year 11,600 M.c.f.; that for curtailment 
purposes the service will be classified by applicant under step 3 of paragraph 9 of 
its F. P. C. gas tariff, first revised volume No. 2; and that the gas can be served 
without adverse effect on applicant’s ability to serve its resale customers. 

The evidence, with respect to docket No. G-1511, shows that the service to be 
furnished the.rendering plant will constitute a direct main line industrial sale on 
an interruptible basis pursuant to the terms of a contract entered into between 
applicant and National By-Products, Inc., on August 8, 1950. The evidence further 
shows that maximum daily deliveries in the first five years of service will be 
200 M.c.f. of gas with annual sales amounting to 38400 M.c.f. of gas; that 
for curtailment purposes, the service will be classified by applicant under step 5 
of its F. P. C. gas tariff, first revised volume No. 2; and that this gas can be 
served without adverse effect on applicant’s ability to serve its resale customers. 

By order issued June 26, 1951, the Commission directed that pursuant to section 
1.30 (c) (2) of the Commission’s rules of practice and procedure the intermediate 
decision herein be omitted, and that the record in these proceedings be forthwith 
certified by the presiding examiner to the Commission for decision. 

The estimated total over-all capital cost of the facilities proposed in docket 
No. G-1442 is $230,900 and in docket No. G—1511, $12,000. All of the construction 
costs for both projects will be financed from applicant’s general funds. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Omaha, Nebr., owns and operates a natural-gas transmission pipeline system 
located in the States of Texas, Oklahoma, Kansas, Nebraska, Iowa, Minnesota, 
and South Dakota, and by such operations applicant is engaged in the trans 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of April 6, 1943, in docket No. 
G-280, 3 F. P. C. 967. 

(2) The facilities hereinbefore described which applicant proposes to construct 
and operate are proposed to be used in the transportation of natural gas in inter- 
state commerce subject to the jurisdiction of the Commission, as integral parts 
of applicant’s existing pipeline system, and the construction and operation thereof 
by applicant are subject to the requirements of subsections (c) and (e) of section 
7 of the Natural Gas Act, as amended. 


(3) Applicant is able and willing properly to do the acts and to perform the 


service proposed and to conform to the provisions of the National Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder 
(4) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and certificates therefor should 
be issued as hereinafter ordered and conditioned. 
The Commission orders: 
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(A) Certificates of public convenience and necessity be and the same are hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the applications in these proceedings, for 
the transportation and sale of natural gas subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facilities authorized herein, together with 
the date of commencement of operations. 

(C) These certificates are not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of this order, the Natural Gas Act, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

Date of issuance: October 1, 1951. 


Order confirming and approving rates and charges 
Department of the Interior, Southwestern Power Administration 
(Docket No. E-6370) 


September 28, 1951 




















Southwestern Power Administration (SPA), pursuant to the Flood Control Act 
of 1944 (58 Stat. 887), on July 16, 1951, filed, through the Acting Secretary of the 
Interior, for confirmation and approval by the Commission of proposed rates and 
charges contained in a contract dated April 10, 1951, with Arkansas Power & Light 
Co. for the sale of electric power and-energy by SPA to the company from Norfork 
Dam project during a period of 18 months ending December 31, 1952. 

Generally, the contract provides for the sale of power and energy as follows 

(i) The sale of up to 20,000 kilowatts and 4,000,000 kilowatt-hours per month 
of firm power to the company under SPA’s rate schedule A,! the energy to be 
delivered at demands of not less than 10,000 kilowatts. The company must take 
or pay for the 4,000,000 kilowatt-hours; 

(%) The sale of such additional power as SPA may have and the company may 
need, also under rate schedule A; 

(i) The sale of dump energy at 1.25 mills per kilowatt-hour; 

(iv) The exchange of electric energy. The company will supply off-peak energy 
to SPA customers at a rate governed by the actual load of those customers. SPA, 
in return, will deliver during the following month on-peak energy at a rate not 
in excess of a demand derived by dividing by 200 the total number of kilowatt- 
hours received by SPA during the previous month. The company will compensate 
SPA for the capacity utilized in returning the energy at a rate of $0.70 per month 
per kilowatt of the maximum 30-minute demand. 

(v) The operation of one of the 35,000 kilowatt generating units at the project, 
when available, as a condenser, at no extra charge. 












The proposed sales of firm power under rate schedule A, in the manner out- 
lined above, constitute a modification of that rate schedule as approved. Such 
modification in effect constitutes a different rate and requires confirmation and 
approval by this Commission along with the other rates and charges contained 
in the contract. 








The proposed sale of dump energy at 1.25 mills per kilowatt-hour has previously 


' Confirmed and approved by order of the Commission in docket No. IT-5971 on February 13, 1947, 
for a period of 6 years. 
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been approved for periods of short duration and under present circumstances is 
a sale to the only available customer for such energy. 

The exchange of electric energy will enable SPA to curtail generation at night 
and to operate its facilities at greater efficiency during on-peak hours. 

Notice of the proposed rates and charges was sent to interested State officials 
and published in the Federal Register on July 26, 1951 (16 FR 7334). No com- 
ments or suggestions thereon have been received. 

The Commission finds: 


The proposed rates and charges contained in the contract dated April 10, 19651, 
with Arkansas Power & Light Co., are not inconsistent with the provisions of the 
Flood Control Act of 1944, and should be confirmed and approved, but not be- 
yond December 31, 1952. 

The Commission orders: 


The proposed rates and charges contained in the contract dated April 10, 1951, 
with Arkansas Power & Light Co., and referred to above, hereby are confirmed 
and approved for a period of 18 months ending December 31, 1952. 

Date of issuance: October 1, 1951. 


Order allowing service agreement to take effect 
Tennessee Gas Transmission Co. 
September 28, 1951 


Upon consideration of the request of Tennessee Gas Transmission Co. that the 
service agreement between it and Northeastern Gas Transmission Co., dated 
August 30, 1951, and filed on the same date, be allowed to take effect without the 
notice required by section 154.22 of the Commission’s general rules and regulations. 

The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take effect 
as of September 29, 1951, or on the date of first delivery thereunder, whichever 
may be earlier. 

(B) Tennessee Gas Transmission Co. shall report to the Commission in writing, 
under oath, the date of the initial delivery under the aforesaid service agreement. 

(C) The aforesaid service agreement shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(D) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as. amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service or 
rate provided for in the above-described service agreement; nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 

(E) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against Tennessee Gas Transmission Co. 

Date of issuance: October 1, 1951. 
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Order accepting F. P. C. gas tariff for filing and modifying order issuing certificate 
of convenience and necessity 


Trunkline Gas Supply Co., Panhandle Eastern Pipe Line Co., City of Port Huron, 
City of Marysville, and City of St. Clair, Mich., municipal corporations 


(Docket Nos. G-882, G-1317, G-1152) 
October 1, 1961 


By order of May 4, 1950, the Commission issued a certificate of public con- 
venience and necessity to Trunkline Gas Supply Co., now named Trunkline Gas 
Co. (Trunkline) authorizing the construction and operation of a pipeline system 
as specified therein, subject to the condition, among others, that Trunkline file a 
tariff as specified by such order, covering its sales of natural gas for resale. Such 
order required that charges to Panhandle Eastern Pipe Line Co. (Panhandle) be 
made on a cost-formula basis, and that charges to Southeastern Illinois Gas Co. 
(Southeastern) be made at a straight volumetric rate of 30 cents per M.c.f. or 
at an alternative demand-commodity rate as specified therein. 

On July 2, 1951, Trunkline submitted for filing its F. P. C. gas tariff, original 
volume No. 1. Certain modifications in the tariff were filed on August 28, 1951. 
The tariff contains the cost-formula arrangement specified by the order of May 4, 
1950, for sales to Panhandle. The tariff has a 33 cents per M.c.f. rate for sales 
to Southeastern, and contains changes in the rate-schedule provisions as compared 
with the tariff specified by the order of May 4, 1950. Trunkline requests that the 
tendered tariff be accepted for filing, effective with commencement of deliveries 


to Panhandle. In effect, this constitutes a request for a corresponding modification 


of the order of May 4, 1950, so far as it relates to Trunkline’s tariff. 

In support of the contemplated 33 cents per M. c. f. rate, Trunkline has sub- 
mitted cost data estimating substantial cost increases as compared with the 
estimated costs submitted prior to the issuance of the May 4, 1950 order. For the 
sole purpose of acceptance of a rate to be applicable to the sale of natural gas to 
Southeastern such cost data appear to be satisfactory and the 33 cents rate 
justified. In addition, Southeastern has advised the Commission that the 33 cents 
rate is satisfactory to it. 

The proposed rate-schedule provisions include changes in the tariff specified by 
the order of May 4, 1950, to parallel provisions established by Commission order 
accompanying opinion 10 F. P. C. 185, issued June 13, 1951, with respect to Pan- 
handle’s sales. In this regard, the order of May 4, 1950, contained the conclusion 
that, for all practical purposes, Trunkline “is merely an operating subsidiary 
of Panhandle.” 

The Commission finds: 

Upon consideration of the foregoing it is appropriate to accept for filing Trunk- 
line’s F. P. C. gas tariff, original volume No. 1, as filed on July 2, 1951, and as 
amended on August 28, 1951; and to amend correspondingly, the order of May 
4, 1950. 

The Commission orders: 

(A) Trunkline Gas Co.’s F. P. C. gas tariff, original volume No. 1 as tendered 
for filing on July 2, 1951 and as amended on August 28, 1951, is hereby accepted for 
filing to become effective on the date that service is initiated to Panhandle Eastern 
Pipe Line Co. Trunkline shall notify the Commission within 10 days of the 
commencement of such service, of the precise effective date. 

(B) The certificate order issued May 4, 1950, in docket No. G-882 be and it is 
hereby modified so far as it relates to a tariff to be filed by Trunkline and to the 
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extent that it is inconsistent with paragraph (A) above. 

(C) Such acceptance of Trunkline’s tariff shall not be construed as acceptance 
of, or acquiescence in the cost estimates which have been submitted by Trunkline 
in connection with its F. P. C. gas tariff, original volume No. 1 nor in connection 
with the estimated cost to Panhandle of Trunkline gas as reflected in exhibits 
proffered by Panhandle in the proceedings in docket Nos. G-1116, et al. 
by Panhandle in the proceedings in docket Nos. G-1116, et al. 

(D) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service or 
rate provided for in Trunkline’s tariff; nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to 
such tariff. 

(E) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted by or against Trunkline or Panhandle. 


Date of issuance: October 2, 1951. 


~) 


Order dismissing application for approval of transfer of license (minor) and issuing 


new license (minor) 
A. V. Anderson and Eveler M. Douglas 
(Project No. 605) 
October 2, 1951 


Application was filed August 8, 1950, by A. V. Anderson, of Reedsport, Oreg., 
for a new license under the Federal Power Act (hereinafter referred to as the act) 
for constructed minor project No. 605 located in sections 16 and 21, T. 22 S., 
R. 10 W., Willamette Meridian, on an unnamed creek tributary to the Umpqua 
River, Douglas County, Oreg., and affecting public lands of the United States. 

The original license for the project was issued without charge on June 9, 1925, 
for a period of 25 years. Through a series of transfers of the license John T. and 
Eveler Branson (wife) became owners of the project properties and holders of the 


license. By deed, John T. Branson sold his interest in the project property to 
his wife who, sometime later, as Mrs. Eveler M. Douglas, joined with A. V. 
Anderson in filing an application on April 4, 1950 to transfer the license from the 
former to the latter who had acquired title to the project properties and rights 
pertaining thereto by deed dated November 24, 1948, from Mrs. Douglas and her 
then husband, Raymond Douglas. 

The project consists of: 


(a) All lands constituting the project area and inclosed by a project boundary 
or the limits of which are otherwise defined ; 

(b) Project structures, comprising a small reservoir, created by a wood and 
earth dam, an iron pipeline of 3%4- to 2%4-inch diameters about 1,000 feet long, a 
wooden powerhouse containing a Pelton water wheel connected to a 7.5-kilowatt 
generator, and a transmission line; and 

(c) All other structures, fixtures, equipment, or facilities used or useful in the 
maintenance and operation of the project and located on the project area, and 
all rights and interests the possession of which is necessary or appropriate in the 
maintenance and operation of the project. 
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The said lands and project works are more specifically shown and described by 
a certain map which was made a part of the application for license by reference 
and which, redesignated as exhibit K and as No. 605-1, is described as follows: 

Exhibit K—(F. P. C. No. 605-1), a map in one sheet, entitled “Map showing 
NE% of NE% of sec. 21, T. 22 S., R. 10 W. Willamette Meridian, Douglas Co., 
Oreg., with proposed Power Project Development of C. A. Harvey, Reeds- 
port, Oreg.” 

An Assistant Secretary of the Interior and the State Game Commission of 
Oregon have reported that they have no objection to issuance of a new license 
for the project. 

The Commission finds: 

(1) The applicant for new license is a citizen of the United States and has 
submitted satisfactory evidence of compliance with the requirements of all appli- 
cable State laws insofar as is necessary to effect the purposes of a new license for 
the project. 

(2) No conflicting application for license is before the Commission. 

(3) The issuance of a new license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes of any withdrawal of public lands. 

(4) The project does not affect any Government dam, nor will the issuance of 
a new license therefor affect the development of any water resources for public 
purposes which should be undertaken by the United States itself. 

(5) The installed capacity of the project is considered to be 8 horsepower and 
the energy generated thereby has been used mostly for domestic purposes and for 
charging batteries for the local people. 

(6) It will be to the public jnterest to waive the terms and conditions contained 
in the following sections of part I of the act: 


Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it re- 
lates to approval of plans by the Chief of Engineers and the Secretary of the 
Army and to publie notice; 6, insofar as it relates to public notice and to the 
acceptance and expression ijn the license of terms and conditions of the act 
which are hereinafter waived; 10 (a); 10 (c), insofar as it relates to deprecia- 
tion reserves; 10 (d); 10 (f); 11; 12; 14, except insofar as the power of con- 
demnation is reserved; 15; 18, except insofar as it relates to fishways; 19; 20; 
22; and 23 (a), insofar as it relates to the determination of fair value. 


(7) The exhibit described in the third paragraph of this order as redesignated 
conforms with the Commission’s rules and regulations. 

(8) In the circumstances recited in the second paragraph of this order, it is 
appropriate to dismiss without prejudice pending application for approval of 
transfer of the license by an order issuing a new license for the project. 

The Commission orders: 

(A) The aforementioned application filed April 4, 1950, for approval of transfer 
of the license for project No. 605 from Mrs. Eveler M. Douglas to A. V. Ander- 
son is dismissed without prejudice. 

(B) This new license is issued, without charge, to A. V. Anderson, of Reedsport, 
Oreg., for a period of 10 years, effective as of June 9, 1950, under sections 4 (e) 
and 15 of the act which is hereby incorporated by reference as a part of this 
license (except that the terms and conditions of part I of the act referred to in 
finding (6) above are hereby waived to the extent there specified), and subject 
to such rules and regulations as the Commission has issued or prescribed under 
the provisions of the act. 

(C) This license is also subject to the terms and conditions set forth in form 
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L-7 entitled “Terms and conditions of license for minor project affecting lands of 
the United States,” which terms and conditions, described as articles 1 through 14, 
are attached hereto and made a part hereof. 
(D) Exhibit K—(F. P. C. No. 605-1) is approved as part of this new license. 
(E) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 
(F) This new license shall be accepted and returned to the Commission within 
60 days from date of issuance of this order. 


Date of issuance: October 6, 1951. 


Order issuing new license (minor) 
Thomas Ernest Terral 
(Project No. 1752) 
October 2, 1951 


Application was filed November 20, 1950, by Thomas Ernest Terral, of Routh, 
Cahf., for a new license under the Federal Power Act (hereinafter referred to as 
the act) for constructed minor project No. 1752, located on an unnamed spring 
in the NE% of section 3, T. 2 S., R. 7 E., Humbolt Meridian, Trinity County, 
Calif., and affecting land of the United States within the Six Rivers (formerly 
Trinity) National Forest. 

The project, license No. 1 for which expired on March 9, 1951, consists of: 

(a) All lands constituting the project area and inclosed by a project boundary 
or the limits of which are otherwise defined; 

(b) Project structures, comprising a 5-inch pipeline 740 feet long which con- 
ducts water from an unnamed spring to a small frame powerhouse containing a 
2-foot Pelton water wheel connected to a 7.5-kilowatt generator; 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, and 
all rights and interests the possession of which is necessary or appropriate in the 
maintenance and operation of the project. 

The said‘lands and project works are more specifically shown and described 
by a certain map which formed part of the application for license and, as revised 
in the Commission, is described as 

Exhibit K—(F. P. C. No. 1752-1), a map entitled “Minor power project of 
T. E. Terral—Ruth, Trinity Co—California—Six Rivers National Forest—Cali- 
fornia,” signed on June 19, 1940, by T. E. Terral, and revised in the Commission 
in July, 1951. 

The Chief, Forest Service, acting for the Secretary of the Department of Agri- 
culture, has reported favorably on the application. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application, substantially as provided hereinafer. 

The State of California Division of Fish and Game was notified of the filing 
of the application. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State laws 
insofar as necessary to effect the purposes of a license for the project. 

(2) No conflicting application is before the Commission. 

(3) The issuance of a new license for the project as hereinafter provided will 
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not interfere or be inconsistent with the purposes for which the Six Rivers 
National Forest was created or acquired. 

(4) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 

(5) The installed capacity is about 10 horsepower, and the energy generated 
is used for domestic purposes. 

(6) The exhibit K, heretofore mentioned, as it has been revised, conforms 
substantially with the Commission’s rules and regulations. 

(7) It will be to the public interest to waive the terms and conditions con- 
tained in the following sections of part I of the act: 


Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of 
the Army and to public notice; 6, insofar as it relates to public notice and 
to the acceptance and expression in the license of terms and conditions of the 
act which are hereinafter waived; 10 (a); 10 (c), insofar as it relates to 
depreciation reserves; 10 (d); 10 (f); 11; 12; 14, except insofar as the power 
of condemnation is reserved; 15; 18, except insofar as it relates to fish- 
ways; 19; 20; 22; and 23 (a), insofar as it relates to the determination of fair 
value. 


The Commission orders: 

(A) This new license is issued, without charge, to Thomas Ernest Terral, of 
Ruth, Calif., under section 4 (e) and 15 of the act, for a period of 10 years, 
effective as of March 10, 1951, for constructed minor project No. 1752, subject to 
the terms and conditions of the act, which is hereby incorporated by reference as 
a part of this license (except that the terms and conditions of part I of the act 
referred to in finding (7) above are hereby waived to the extent therein specified), 
and subject to such rules and regulations as the Commission has issued or pre- 
scribed under the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in form 
L-7 entitled “Terms and conditions of license for minor project affecting lands 
of the United States,” which terms and conditions are attached hereto and made 
a part hereof, and subject to the following special condition set forth herein as 
an additional article: 


Article 15. The licensee shall construct, maintain, and operate such pro- 
tective devices and comply with such reasonable modifications of the project 
structures and operation in the interest of fish and wildlife resources as may 
be hereafter prescribed by the Commission upon the recommendation of the 
Secretary of the Interior. 


(C) The exhibit referred to in finding (6) above is approved as a part of this 
license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from the date of issuance of this order. 


Date of issuance; October 6, 1961. 
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Order amending license (transmission line) 
Public Service Co. of Colorado 
(Project No. 1863) 

October 2, 1951 


Application was filed September 11, 1950, and supplemented November 13, 1950, 
by Public Service Co. of Colorado, licensee for transmission-line project No. 1863, 
affecting public lands and lands of the United States within the White River 
National Forest, Naval Oil Shale Reserves Nos. 1 and 3, Colo., and the Grand 
Valley reclamation project in Garfield and Mesa Counties, Colo., for amendment 
of the license for the project as hereinafter specified. 

The application seeks amendment of the license to relocate a portion of the 
line from station 1781 + 16.3 to station 2044 + 46.0 and to increase the voltage of 
the line from 44,000 volts to 69,000 volts. 

The applicant states that the change in route eliminates 7,491.2 feet of line, 
moves the high-voltage line out of the town of Rifle and provides more room for 
expansion of the distribution substation in the town of Rifle and that the increase 
in voltage provides more power for the area in the vicinity of the line. 

The effect of the amendment will be to decrease the length of 75-foot 
transmission-line right-of-way on lands of the United States from 17.879 miles 
to 17.822 miles and to decrease the annual charge for recompensing the United 
States for the use, occupancy, and enjoyment of its lands from $107.27 to $106.93. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
reported favorably on the application. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not interfere or be in- 
consistent with the purposes for which the White River National Forest was 
created or acquired nor with any reservation or withdrawal of public lands and 
it will not alter any of the basic facts upon which the license was issued. 

(2) The annual charges to be paid under the license as amended are reasonable 
as hereinafter fixed and specified. 

(3) Exhibit J-1 (F. P. C. No. 1863-9), superseding exhibit J (F. P. C. Na. 
1863-1) now part of the license, exhibit K, sheet 3A (F. P. C. No. 1863-10), super- 
seding exhibit K, sheet 3 (F. P. C. No. 1863-4) now part of the license, and exhibit 
M, as revised to show the increase in voltage of the line, conform to the Com- 
mission’s rules and regulations and should be approved as part of the license for 
the project, and the superseded exhibits should be eliminated from the license. 

The Commission orders: ; 

(A) Exhibit J-1 (F. P. C. No. 1863-9), exhibit K, sheet 3A (F. P. C. No. 1863- 
10), and exhibit M as revised are approved as part of the license for the project. 

(B) Exhibit J (F. P. C. No. 1863-1) and exhibit K, sheet 3 (F. P. C. No. 1863- 
4), are eliminated from the license for the project. 

(C) The license for project No. 1863, issued January 3, 1945, to Public Service 
Co. of Colorado is hereby amended, effective as of January 1, 1951, to provide 
for the relocation of a portion of the line; a decrease in length of transmission- 
line right-of-way on lands of the United States and in the annual charge; the 
describing and showing of the project lands crossed by the line as relocated; the 
incorporation in the license of exhibit J-1 (F. P. C. No. 1863-9), Exhibit K, 
sheet 3A (F. P. C. No. 1863-10), and exhibit M as revised; and the elimination 


from the license of exhibit J (F. P. C. No. 1863-1) and exhibit K, sheet 3 (F. P. C. 
No. 1863-4) ; said amendment being: 
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ParaGRAPH I. Article 1 of the license is hereby amended to read as follows: 

Article 1. The project covered by and subject to this license is located partly 
on vacant public lands and lands of the United States within the White River 
National Forest, Naval Oil Shale Reserves Nos. 1 and 3, Colo., and the Grand 
Valley Reclamation Project and consists of lands of the United States constituting 
the project area and such portions of the following constructed work as are located 


thereon: 


A 69,000-volt transmission line extending from Shoshone hydro plant to Palisade 
: I 


hydro plant, 


a distance of about 85 


miles; 


together with all other structures, 


equipment, or facilities used or useful in the maintenance and operation of the 
project and located on the project area; 


which lands and project works are more specifically shown and described by certain 
exhibits which formed part of the application for license or amendment thereof 
and which are designated and described as: 


Erhibst J- 


1—(F. P. C. 


No. 


1863-9) 


entitled 


“General 


Map of Shoshone— 


Palisade Transmission Line,” signed Public Service Co. of Colorado by M. M. 
Koch, vice president on July 21, 1950; 
Sheets 1, 2, 3A, 4, 5, 6, and 7 (F. P. C. Nos. 1863-2, -3, -10, -5, -6, 


Exhibit K. 
-7, and -8) 


and 7 signed Public Service Co 
September 2, 


Exhibit M 


entitled “Shoshone-Palisade Transmission Line.” 


(Revised). 


Sheets 1, 2, 4, 5, 6 


of Colorado by Guy W. Faller, president, on 
1941; sheet 3A signed Public Service Co. of Colorado by M. M. 
Koch, vice president, on July 21, 1950; sheets 1 and 7 revised July 27, 1942; and 
sheets 4, 5, and 6 revised June 16, 1942; and 


A statement in one sheet describing the Shoshone— 


Palisade Transmission Line, signed Public Service Co. of Colorado by Guy W. 


Faller, president, on September 


9 


1941, and revised November 13, 1950; 


and in consideration of this license and the benefits and advantages accruing here- 


under to the l-censee, it is expressly agreed by the licensee that the project herein 


described shall be subject to all the provisions, terms, and conditions of this license. 
ParacraPH II. Article 16 of the license is hereby amended to read as follows: 
Article 16. Subject to the provisions of section 10 (e) of the act and the rules 
and regulations of the Commission thereunder the licensee shall pay to the United 
States an annual charge of $5 for the purpose of reimbursing it for the costs of 
administration of part I of the act, and $106.93 for recompensing it for the use, 
occupancy, and enjoyment of its lands. 


ParacraPH III. This amendment in the manner set out above shall not operate 


to alter or amend the license in any other respect, and shall not in any way con- 
stitute a waiver of any other part, provision or condition of the license. 


(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This amendment of the license for project No. 1863 shall be accepted and 
returned to the Commission within 60 days from date of issuance of this order. 

Date of issuance: October 5, 1951. 


Determination for highway material site under section 24 


(Docket No. DA-405-Oregon—Ore 


Lands Withdrawn in Power 


October 2, 1951 


of the Federal Power Act 


Site Classification No. 378 


gon State Highway Commission) 


Application was filed by Oregon State Highway Commission for a highway 


material site under the Act of November 9, 1921 (42 Stat 212, 216), requiring a 
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determination under section 24 of the Federal Power Act with respect to the 
affected portions of the following described land only: Willamette meridian, Oreg.: 
T.4N., R. 23 E., sec. 20, lot 3, NE4%4 SW %4—84.40 acres. 

The subject land is withdrawn in power site classification No. 378, approved 
February 2, 1948, and it has power value as an area within the flowage area of 
the proposed John Day development on the Columbia River, construction thereof 
may be authorized in the not too distant future. 

The proposed use of the land in the meantime as a quarry site by the Oregon 
State Highway Commission will not materially injure the said land for power 
development purposes. 

Interested Federal officials have reported favorably on the application. 

The Commission delermines: 

The value of the affected land above described will not be injured or destroyed 
for power development purposes by location thereon of a proposed quarry site, 
subject to the provisions of section 24 of the Federa! Power Act, and subjeet to the 
stipulation that when and if the land is required for purposes of power develop- 
ment by the United States or its permittees or licensees, the state of Oregon 
shall remove from the said land any and all structures from the portion of the 
land affected. 


Date of issuance: October 6, 1961. 


Supplemental order authorizing issuance of securities 
Idaho Power Co. 
(Docket No. E-6371) 
October 2, 1961 


By order entered September 19, 1951, the Commission authorized Idaho Power 
Co. (applicant) to issue and sell through competitive bidding $15,000,000 principal 
amount of its first mortgage bonds, series due 1981, subject to the provisions, 
among others, as set forth in paragraph (C) of said order reading as follows: 

(C) The proposed issuance and sale at competitive bidding of the bonds shall 
not be consumated until: 

(t) The applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to compliance 
with competitive bidding requirements and section 34.2 (k) (4) of the rules relat- 
ing to affiliation, and shall have either filed such amendments or shall have mailed 
them and advised the Commission by telephene and telegraph as contemplated 
by section 34.9 of the rules. 

(%) The Commission shall have approved the interest rate, the price to be 
received by the applicant and the initial public offering price, if any, of the bonds 
by a further order. 

Applicant, on October 2, 1951, filed certain data pursuant to the requirements 
of the order of September 19, 1951, setting forth that it proposes to accept as 
representing the lowest cost of money to it, the bid of Blyth & Co., Inc., Lazard, 
Freres & Co., and the First Boston Corp. to purchase or underwrite the afore- 
mentioned first mortgage bonds at a price to applicant of 100.86 and an interest 
rate of 3.25 percent. The initial offering price to the public of the successful bidder 
will be 101.50 to yield about 3.17 percent. 

The Commission finds: 


(1) Applicant has staisfactorily complied with the requirements of paragraph 
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(C) of the order of September 19, 1951, and under the bid it proposes to accept 
the price to be paid to the applicant for the bonds, the interest rate thereon, and 
the initial offering price to the public are reasonable. 

(2) The proposed issuance and sale of bonds as hereinafter authorized and 
approved will be for a lawful object within the corporate powers of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by the applicant of services as a public utility and 
which will not impair its ability to perform that service and is reasonably appro- 
priate for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant for the bonds, the interest rate 
thereon, and the initial offering price to the public, are approved as reasonable. 

(B) The proposed issuance of bonds, referred to above, upon the terms and 
conditions and for the purposes specified in the application as amended and as 
supplemented by the data referred to above, be and the same hereby is authorized 
and approved, subject only to the provisions of paragraph (D) of the Commis- 
sion’s order of September 19, 1951.. 


Date of issuance: October 2, 1951. 











Order denying petition for rehearing and motion for stay 
Hope Natural Gas Co. 
(Docket No. G—1292) 


October 2, 1951 


















On September 7, 1951, Hope Natural Gas Co. (Hope) filed a petition for rehear- 
ing of the Commission’s order issued on August 10, 1951 in this proceeding, and 
a motion for stay of paragraphs (D) and (E) of said order so far as the same 
may apply to amounts received upon account of charges for gas delivered prior to 
April 1, 1950. 

In said petition for rehearing, Hope avers that the order issued on August 10, 
1951, is erroneous in specifying that the increased rates allowed by said order 
“shall be effective as of April 1, 1950”; and that the order should be modified to 
provide that the increased rates shall be effective as of Noveimber 1, 1949, or in 
any event that the rates shall be effective as to all bills rendered after April 1, 1950. 

Hope filed its application for an increase on September 30, 1949, and requested 
that its proposed rate schedules be permitted to become effective as of November 
1, 1949. By order dated October 31, 1949, the Commission provided for a hearing 
and suspended the proposed rate schedules, pursuant to section 4 (e) of the Natural 
Gas Act, until April 1, 1950, and “until such further time thereafter as” they “may 
be made effective in the manner prescribed by the Natural Gas Act.” On April 11, 
1950, the matter not having been determined, the Commission ordered that the 
increased rates requested “shall become effective as of April 1, 1950” upon the exe- 
cution of a bond by Hope conditioned upon its refunding any amounts ordered 
by the Commission. The decision of the presiding examiner was filed on December 
29, 1950: and, following argument on exceptions thereto, the Commission, on 
August 10, 1951, issued the order fixing the rates and making them effective as of 
April 1, 1950, subject to Hope’s refunding a portion of the proposed increased rates 
found not justified. 

Hope’s claim that the rates should be made effective as of November 1, 1949, 
or at least as to March 1950, deliveries, is without merit. The claim is contrary to 
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the provisions of section 4 (e) that the operation of a proposed increased rate may 
be suspended for a 5-month period pending hearing and decision thereon, and that, 


If the proceeding has not been concluded and an order made at the expira- 
tion of the suspension period, on motion of the natural gas company making 
the filing, the proposed change of rate 


shall go into effect, subject to the right of the Commission to require the furnish- 
ing of a bond conditioned upon the company’s refunding amounts in excess of 
those rates determined by the Commission to be proper. In this manner, a pro- 
posed increase may be made effective at or after the expiration of the suspension 
period. No provision is made for an earlier effective date under these circumstances 
even upon the posting of a bond. It thus seems perfectly clear that Congress did 
not intend that an increase in suspended rates be allowed to become effective 
prior to the expiration of the suspension period unless the proceeding has been 
“concluded” at an earlier date. And there is a corresponding lack of basis for 
implying that the Commission has such authority. 

Furthermore, section 4 (e) also provides that: 


* * * after full hearings, either completed before or after the rate * * * 


goes into effect, the Commission may make such orders with reference thereto 
as would be proper in a proceeding initiated after it had become effective. 


Such a “proceeding initiated after it (the rate) had become effective” could only 
be one under section 5 (a) of the act. The Commission’s power to fix rates under 
section 5 (a) is prospective only, and rates so fixed are applicable only to the 
future. Here, the proposed increase became effective under bond at the expiration 
of the suspension period on April 1, 1950. 

The Commission finds: 

(1) No facts and no principles of law have been presented in Hope’s petition 
which would justify a reversal or modification of the Commission’s order, and 
which were not fully considered by the Commission before it entered such order. 

(2) Good cause exists for denying the petition for rehearing and the motion for 
stay. 

The Commission orders: 

The petition for rehearing and motion for stay be and the same are hereby 
denied. 


Date of issuance: October 3, 1961. 


Findings and order issuing a certificate of public convenience and necessity 
El Paso Natural Gas Co. 
(Docket No. G-1708) 
October 2, 1951 


On June 11, 1951, El Paso Natural Gas Co. (applicant), a Delaware corporation, 
of El Paso, Tex., filed an application, as supplemented on August 10, 1951, for a 
certificate of public convenience and necessity pursuant to section 7 (c) of the 
Natural Gas Act, authorizing the construction and operation of approximately 
1,100 feet of 65-inch pipeline as a tie-in between applicant’s Ajo and Superior 
lines in Pinal County, Ariz. Applicant proposes by these facilities to sell and 
deliver natural gas at a minimum pressure of 375 pounds per square inch to 
Arizona Edison Co., Inc., at the metering station authorized in docket No. G—1619, 
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for resale and distribution in the towns of Ray and Sonora, Ariz. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
September 27, 1951, respecting the matters involved and the issues presented by 
the application. No protest to the granting of the application has been received 

The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of business at 
El Paso, Tex., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the States of Texas, New Mexico, and Arizona, 
and by such operations applicant is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption 
subject to the jurisdiction of the Commission, and is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order of January 11, 1944, in docket No. G—288, 4 F. P. C. 486. 

(2) The facility hereinbefore described is proposed to be used for the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as an integral part of applicant’s existing pipeline 
system and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act and 
the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 132 (b) (18 CFR 
132 (b)) of the Commission’s rules of practice and procedure having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final deci- 
sion in the instant proceeding. 

(5) ‘The construction and operation of the proposed facility by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued, authorizing applicant to construct and operate the facility hereinbefore 
described, and as more fully described in the application as supplemented in 
this proceeding and the exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing and under oath, the 
date of completion of construction of the facility hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable, and shall be effective only so long 
as applicant continues the operations hereby authorized, in accordance with the 
provisions of the Natural Gas Act and any pertinent rules, regulations, or orders 
heretofore or hereafter issued by the Commission. 

Date of issuance: October 3, 1961. 


Findings and order issuing certificate of public convenience and necessity 
Mississippi Power & Light Co. 
(Docket Nos. G-1740, G-1746) 
October 2, 1961 


On July 11, 1951, Mississippi Power & Light Co. (applicant), a Florida corpora- 
tion with its principal place of business at Jackson, Miss., filed an application in 


204506—53——92 





1406 FEDERAL POWER COMMISSION 


docket No. G—1740 for a disclaimer of jurisdiction, or, in the alternative, for a 
certificate of public convenience and necessity pursuant to section 7 of the Natural 
Gas Act, as amended, authorizing it: 

(1) To lease and operate approximately 25 miles of 6-inch natural-gas trans- 
mission pipeline and appurtenant facilities extending in a southerly direction 
from a metering station and regulating station on the 8-inch line of Texas Gas 
Transmission Corp. near Indianola, Miss., to the Mississippi communities of 
Inverness, Isola, and Belzoni; said transmission pipeline is owned by the Delta 
Natural Gas District, a political subdivision of the State of Mississippi. 

(2) To lease and operate approximately 14,000 feet of 2-inch natural-gas trans- 
mission pipeline extending in a northeasterly direction from a point of connection 
on the above-mentioned proposed 6-inch transmission pipeline to the community 
of Baird, Miss.; said transmission pipeline is also owned by the Delta Natural 
Gas District. 

On July 16, 1951, applicant filed an application in docket No. G—1746 for a dis- 
claimer of jurisdiction, or, in the alternative, for a certificate of public convenience 
and necessity pursuant to section 7 of the Natural Gas Act, as amended, authoriz- 
ing it: 

(1) To lease and operate approximately 19 miles of 4-inch pipeline extending 
in a southerly direction from a metering station of Texas Gas Transmission Co.’s 
natural-gas transmsision pipeline near Leland, Miss., to the community of Hollan- 
dale, Miss., for the purpose of serving the Mississippi communities of Hollandale 
and Arcola; said transmission pipeline is owned by the Deer Creek Natural Gas 
District, a political subdivision of the State of Mississippi. 

(2) To lease and operate approximately 20 miles of 4-inch pipeline extending 
in a northerly direction from a metering station on Southern Natural Gas Co.’s 
natural-gas transmission pipeline near Onward, Miss., to the community of 
Anguilla, Miss., for the purpose of serving the communities of Cary, Rolling Fork, 
and Anguilla, all in Mississippi; said transmission pipeline is also owned by the 
Deer Creek Natural Gas District. 

On September 13, 1951, the Commission issued its order consolidating the above- 


entitled proceedings for purpose of hearing, and pursuant to due notice, a public 
hearing was held in Washington, D. C., on September 27, 1951, respecting the 
matters involved and the issues presented by the applications. No protest to the 
applications has been received. 


In docket No. G-1470 the Commission authorized Texas Gas Transmission 
Corp. to sell natural gas to applicant for resale in the Delta District. In docket 
Nos. G-1632 and G—1656 the Commission authorized Southern Natural Gas Co., 
and Texas Gas Transmission Corp., respectively, to sell natural gas to applicant 
for resale in the Deer Creek District. 

The proposed acquistition by lease and the operation of the transmission facili- 
ties of the Delta and Deer Creek Natural Gas Districts by applicant require a 
certificate under section 7 of the Natural Gas Act. 

The Commission finds: 

(1) Applicant, a Florida corporation with its principal place of business at 
Jackson, Miss., operates under lease certain natural gas transmission pipeline facili- 
ties in the State of Mississippi; and by such operations applicant is engaged in the 
transportation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, and is therefore, a “natural-gas company” within the meaning of 
the Natural Gas Act, as heretofore found by the Commission in its order of July 
26, 1951, in docket Nos. G-1567 and G-1663, 10 F.P.C. 1215. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
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Commission, and the acquisition by lease and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provision of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed acquisition by lease and operation of these facilities by appli- 
cant are required by the public convenience and necessity, and a certificate there- 
for should be issued as hereinafter conditioned and ordered. 

(5) Applicant having requested the omission of the intermediate decision pro- 
cedure in these proceedings, and all the requirements of the provisions of section 
1.32 (b) of the Commission’s rules of practice and procedure (18 CFR 1.32 (b)) 
having been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision herein. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to acquire by lease and operate the facilities herein- 
before described, all as more fully described in the applications in these proceed- 
ings, for the transportation of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, and under oath, the 
date of acquisition under the leases and commencement of operation of 
such facilities. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any rules, regulations, or 
orders heretofore or hereafter issued by the Commission. 

Date of issuance: October 3, 1961. 


Order granting petition for revision of annual depreciation rate and modifying 


order of July 16, 1941 
Chicago District Electric Generating Corp. 
(Docket No. IT-5500) 
October 2, 1951 


By petition dated August 2, 1951, Chicago District Electric Generating Corp. 
has applied to the Commission for modification of its order of July 16, 1941, as 


amended, in the above docket, to permit the company to use an annual deprecia- 
tion rate of 2.75 percent from and after January 1, 1951, in computing the rates and 
charges for its sale of electric energy at wholesale in interstate commerce to Com- 
monwealth Edison Co. Under the Commission’s opinion and order of July 16, 1941, 
as amended, in the above docket, reducing the rates of Chicago District to Common- 
wealth Edison, the Commission found the annual depreciation rate of 3 percent 
to be proper. 


In support of its petition, Chicago District has submitted a study of depreciation 
requirements on a straight-line basis, at December 31, 1949. Chicago District re- 
presents in its application that the annual rate of its general depreciation charges 
to Commonwealth Edison Co., pursuant to Chicago District’s rate schedule F. P.C. 
No. 7, will be modified from 3 percent to 2.75 percent by amending section 51 of 
that rate schedule. 
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The depreciation study submitted in support of the requested change in annual 
depreciation rate was undertaken by Chicago District at the suggestion of this 
Commission’s staff when it appeared that the rate of 3 percent was no longer ap- 
propriate. The study has been the subject of review by the Commission’s staff 
and, based upon that review, the staff has recommended that the petition be 
granted. 

The Commission finds: 

The annual depreciation rate of 2.75 percent proposed by Chicago District for 
the purpose of determining the rates and charges to Commonwealth Edison, in ac- 
cordance with the Commission’s order of July 16, 1941, as amended, is a proper and 
adequate rate of depreciation for that purpose. 

The Commission orders: 


(A) In computing the rates and charges for the sale of electric energy at whole- 
sale in interstate commerce to Commonwealth Edison Co., pursuant to the Com- 
mission’s order of July 16, 1941, as amended, Chicago District shall compute the 
annual depreciation allowance at a rate of 2.75 percent from and after January 
1, 1951, and the order of July 16, 1941, as amended, be and the same is hereby 
modified accordingly. 

(B) Chicago District shall file a supplement to its rate schedule F. P. C. No.7 
in accordance with this order within 45 days of the date hereof. 

(C) In all other respects the Commission’s order of July 16, 1941, as amended, 
shall remain in full force and effect. 

Date of issuance: October 3, 1951. 


Order allowing service agreement to take effect 
El Paso Natural Gas Co. 
October 2, 1951 
On August 6, 1951, El Paso Natural Gas Co. filed with the Commission its 
application requesting that a service agreement with the Pacific Gas and Electric 


Co., dated June 15, 1950 be allowed to take effect as of June 1, 1951. 
The Commission orders: 


(A) The aforesaid service agreement be and it is hereby allowed to take effect 
as of June 1, 1951. 


(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described service agreement; nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: October 3, 1951. 
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Order allowing service agreement to take effect 
Transcontinental Gas Pipe Line Corp. 
October 2, 1951 


On August 13, 1951, Transcontinental Gas Pipe Line Corp. filed with the Com- 
mission its application requesting that a service agreement with the United 
Fuel Gas Co., dated July 23, 1951, be allowed to take effect as of May 17, 1951. 

The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take effect 
as of May 17, 1951 , 

(B) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or, any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described service agreement; nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

Date of issuance: October 3, 1951. 


Order allowing rate schedule and form of service’ agreement to take effect 


United Fuel Gas Co. 
October 2, 1951 


On August 17, 1951, United Fuel Gas Co. filed with the Commission its rate 
schedule EX-1 and a form of service agreement relating to rate schedule EX-1, 
and requested that said rate schedule and form of service agreement be allowed 
to take effect as of May 17, 1951. 

The Commission orders: 

(A) The aforesaid rate schedule and form of service agreement be and they 
hereby are allowed to take effect as of May 17, 1951. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described service agreement; nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commision in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 

Date of issuance: October 3, 1951. 
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Supplemental order vacating withdrawal 
Nevada Irrigation District 
(Project No. 338) 


October 2, 1951 





A review was made of land withdrawal] for project No. 338 as set forth in the 
letter of withdrawal modification dated August 14, 1950, and in our order of 
March 27, 1951, 10 F.P.C. 857. 

Recent detail maps show additional withdrawn land which is outside of the 
modified boundaries of project No. 338, and this land is described as follows: 
Mount Diablo Meridian, California: T. 19 N., R. 13 E., sec. 30 EMXs NW. 

Other land listed in previous letters of withdrawal was in a pending state 
selection at the time of the filing of application for license for project No. 338 
and was subsequently patented. This land which was not withdrawn by the filing 
of the application for license is described as follows: Mount Diablo Meridian, 
California: T. 18 N., R. 12 E., sec. 18, SE%4. 

The Commission finds: 

The above withdrawn land described as being outside of the modified boundaries 
of project No. 338 is not used for power development and its retention in a 
power withdrawal status serves no useful purpose. 

The Commission orders: 

The power withdrawal pursuant to the filing of application under the Federal 
Power Act with respect to the land described above as being located outside of 
the modified boundaries of project No. 338, is hereby vacated. 

Date of issuance: October 4, 1961. 
















Order approving revised. erhibit drawings 
The California Oregon Power Co. 


(Project No. 1927) 






October 2, 1951 





In compliance with article 8 of its license as amended for major project No. 
1927, the California Oregon Power Co. filed on August 20, 1951, revised exhibit 
L drawings for the diversion dam and spillway of the Soda Springs Development 
on North Umpqua River, Oregon. 

The revised drawings show the design of the spillway and diversion dam. The 
spillway is comprised of a concrete gravity section surmounted by radial gates 
located on the left bank of the river and the diversion dam which is adjacent 
to the spillway is comprised of a concrete arch structure. 

The Commission finds: 

The above-mentioned revised exhibit L drawings conform to the Commission’s 
rules and regulations. 

The Commission orders: 

The following described revised exhibit L drawings are approved as part of 
the license as amended for project No. 1927: 

Exhibit L-?—Drawings in two sheets signed, the California Oregon Power Co. 
by J. C. Boyle, vice president and general manager on August 11, 1951, comprising: 

Sheet No. 1 Revised (F. P. C. No. 1927-89) entitled “Soda Springs Development 
Diversion Dam”; 


m 
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Sheet No. 1-A Revised (F. P. C. No. 1927-90) entitled “Soda Springs Develop- 
ment Spillway.” 


Date of issuance: October 6, 1951. 


Order modifying license (major) on rehearing 
City and County of Denver 
(Project No. 2035) 

October 2, 1951 


Pursuant to application filed December 1, 1949, and supplemented August 21, 
1950, the Commission on February 27, 1951, entered an order issuing a license to 
the city and county of Denver for its proposed major project No. 2035, to be 
located on South Boulder Creek about 18 miles northwest of Denver in Boulder 
County, Colo., and affecting public lands and lands of the United States within 
the Roosevelt National Forest. The license was issued February 28, 1951. 

On March 29, 1951, the city and county of Denver filed a petition for rehearing 
in which it requested modification of paragraph (B) (2) and articles 15 and 19 and 
the deletion of article 14 of the license. 

Pursuant to said petition, the Commission on April 24, 1951, entered an order 
granting the petition for rehearing. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Roosevelt National Forest, has reported favorably on the 
modification of articles 15 and 19 of the license as hereinafter provided. 

The Acting Secretary of the Interior has reported on the modification of para- 
graph (B) (2) of the license as hereinafter provided. 

The Commission finds: 

(1) It is appropriate to modify the license as requested by the city and county 
of Denver by excepting therefrom articles 14, 15, and 19; by substituting articles 
28 and 29, respectively, for the said articles 15 and 19; by modifying paragraph 
(B) (2) and redesignating it article 26; and by redesignating paragraphs (B) (1), 
(B) (3), and (B) (4), respectively, articles 25, 27, and 30. 


(2) Inasmuch as this order modifies the license for project No. 2035 as requested 


by the city and county of Denver in its petition for rehearing, no formal hearing 
in the matter is necessary. 


The Commission orders: 

(A) Paragraph (B) of the license issued February 28, 1951, for project No. 2035 
is hereby rescinded and the following is substituted therefor: 

(B) This license is also subject to the terms and eonditions set forth in Form 
L-2, entitled “Terms and Conditions of License for Unconstructed Major Project 
Affecting Lands of the United States,” extept for articles 14, 15, and 19 thereof, 
which terms and conditions are attached hereto and made a part hereof, and 
subject to the following special conditions set forth herein as additional articles: 

Article 25. The licensee shall commence construction of the dam and reservoir 
on or before September 1, 1950, shall complete the same on or before June 30, 1953, 
and at such time as the Commission may direct, after notice and opportunity for 
hearing, shall complete the remaining preject works consisting of power conduit, 
powerhouse, step-up sub-station, and transmission line. 

Article 26. The licensee shall construct, maintain, and operate such protective 
devices and comply with such reasonable modifications of the project structures 
and operation in the interest of fish and wildlife resources, not inconsistent with 
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the basic purposes of the project, as may be prescribed hereafter by the Commis- 
sion upon the recommendation of the Secretary of the Interior. 

Article 27. Before beginning construction of the power conduit, powerhouse, 
step-up sub-station, and transmission line, the licensee shall file with the Commis- 
sion, in accordance with the Commission’s rules and regulations, exhibit F, showing 
lands to be occupied by the project works, other than dam and reservoir, and not 
owned by it or by the United States, and exhibits L, M, N, and O. 

Article 28. The licensee shall interpose no objection to, and shall in no way 
prevent, the use by the agency of the United States having jurisdiction over the 
lands of the United States affected, or by persons or corporations occupying lands 
of the United States under permit, of water for fire suppression from any stream, 
conduit or body of water, natural or artificial, used by the licensee in the operation 
of the project works covered by the license. 

Article 29. There is reserved to the appropriate department or agency of the 
United States, or of the State or county involved, the right to take over, maintain, 
and supervise the use of any project road as a public road after construction of 
the project works is completed. 

Article 30. The licensee shall pay to the United States the following annual 
charges: 

(t) For the purpose of reimbursing the United States for the costs of admin- 
istration of part I of the act, one (1) cent per horsepower on the authorized 
installed capacity (10,500 horsepower), plus two and one-half (2%) cents per 1,000 
kilowatt-hours of gross energy generated by the project during the calendar year 
for which the charge is made; 

(%) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, exclusive of those used for transmission-line right-of- 
way, $2,088; and Y 

(wi) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands for transmission-line right-of-way, $3.36. 

(B) The license for project No. 2035, as modified, shall be accepted and returned 
to the Commission within 60 days from date of issuance of this order. 

Date of issuance: October 6, 1951. 


Order amending preliminary permit 
Public Utility District No. 1 of Pend Oreille County, Wash. 
(Project No. 2042) 


October 2, 1951 





Application was filed August 2, 1951, by Public Utility District No. 1 of Pend 
Oreille County, Wash., permittee under a preliminary permit for proposed major 
project No. 2042, known as the Box Canyon development, for a 2-month extension 
of the permit. 

The permit was issued effective as of February 1, 1951, for a 6-month period 
and expired on July 31, 1951. 

The extension is sought in order to comply with the requirements of the permit. 
According to a 6 months’ progress report prepared by the engineering firm conduct- 
ing the project investigation and filed with the application, abnormal high water 
in February, March, and July has prevented the making of the requisite structure 
site core-drilling, the normal reservoir level and low-water studies (which are later 
to be checked by the Army Engineers and the Bonneville Power Administration), 
and the completion of the K exhibits for the Commission. 
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In the circumstances just recited and because of Commission required coordina- 
tion of the work with cooperating Federal agencies, the additional 2-month exten- 
sion sought does not appear sufficient to complete the work required under the 
permit. Moreover, the permit requires the filing of an application for license for 
the project within 6 months from the date of issuance of the permit, which date 
was February 2, 1951. 

The Commission finds: 

It is appropriate and desirable and not inconsistent with the public interest to 
extend the period of the permit and the time for filing an application for license as 
hereinafter provided. 

The Commission orders: 

(A) The preliminary permit issued to Public Utility District No. 1 of Pend 
Oreille County, Wash., for proposed project No. 2042 is hereby amended to extend 
the period of the permit and the time within which an application for license is to 
be filed to December 31, 1951; said amendment being: 

ParacraPpH I. Subparagraph (1) of paragraph (B) of the above mentioned 
permit is amended to read as follows: 

(1) The priority granted herein shall be for a period terminating on December 
31, 1951, to enable the permittee to comply with the requirements referred to 
above or hereinafter stated, necessary for applying for license for the proposed 
project. 

ParacraPH II. Subparagraph (a) of paragraph (B) (5) of the above mentioned 
permit is amended to read as follows: 

(a) File an application for license therefor on or before December 31, 1951. 

(B) This order shall become final within 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided by section 313 (a) of 
the act. 

(C) This amendment of preliminary permit shall be accepted and returned to 
the Commission within 60 days from the date of issuance of this order. 

Date of issuance: October 5, 1951. 


Order issuing license (major) 
Wisconsin Michigan Power Co. 
(Project No. 2073) 
October 2, 1961 


Application was filed February 9, 1951 by Wisconsin Michigan Power Co., of 
Appleton, Wis., for license under the Federal Power Act (hereinafter referred to as 
the act) for proposed major project No. 2073, known as the Michigamme Falls 
development, to be located on the Michigamme River in Iron County, Mich., and 
affecting unsurveyed public land of the United States. 

In the matter of docket No. DI-155 and project No. 1759, the Commission, in 
its opinion dated July 27, 1943, found that the Michigamme River constitutes 
navigable waters of the United States (3 F.P.C. 449). 

The proposed project would consist of: 

(a) All land constituting the project area and inclosed by the project boundary 
or the limits of which are otherwise defined, and/or interest in such lands necessary 
or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the applicant or by the United States; such project 
area and project boundary being tentatively shown and described by certain 
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exhibits which formed part of the application for license and which are designated 
and described as follows: 

Exhibit J—(F. P. C. No. 2073-1) entitled “General Map,” signed Wisconsin 
Michigan Power Co. by W. E. Schubert, vice president, on February 7, 1951; 

Exhibit K —(F. P. C. No. 2073-2) entitled “Project Boundary and Transmission 
Line Location,” signed Wisconsin Michigan Power Co. by Wi. E. Schubert, vice 
president on February 7, 1951. 

(b) Principal structures, comprising a dam about 1,390 feet long located just 
above the mouth of the Brule River; a reservoir having an area of about 5,650 
acres at normal water surface elevation 1,190 feet and a gross storage capacity of 
about 9,100 acre-feet; a powerhouse integral with the dam containing two units 
each consisting of a 6,500-horsepower turbine and ‘a 4,800-kilowatt generator; a 
substation; and a 69-kilovolt transmission line to connect with the applicant’s 
existing Brule plant substation; the location, nature, and character of which are 
more specifically shown by the exhibits hereinbefore cited and by certain other 
exhibits which also formed part of the application for license and which are 
designated and described as follows: 

Exhibit L—Drawings in four sheets, signed Wisconsin Michigan Power Co. by 
W. E. Schubert, vice president, on February 7, 1951, comprising: 

Sheet 1 (F. P. C. No. 2073-3) entitled “General Layout”; 

Sheet 2 (F. P. C. No. 2073-4) entitled “Dam and Power House”; 

Sheet 3 (F. P. C. No. 2073-5) entitled “Power Structure”; 

Sheet 4 (F. P. C. No. 2073-6) entitled “Typical Dam Sections”; 

Exhibit M—A statement in five sheets entitled “Statement of General Descrip- 
tions and General Specifications of Equipment to be Installed as Part of Project” 
signed Wisconsin Michigan Power Co. by W. E. Schubert, vice president, on 
February 7, 1951. 

(c) All other structures, fixtures, equipment, or facilities used or useful in the 
maintenance and operation of the project and to be located on the project area, 
including such portable property as may be used or useful in connection with the 
project or any part thereof, whether located on or off the project area, if and to 
the extent that the inclusion of such property as a part of the project is approved 
or acquiesced in by the Commission; also, all riparian or other rights, the use or 
possession of which is necessary or appropriate in the maintenance and operation 
of the project. 

The Office of the Chief of Engineers, Department of the Army, and the Assistant 
Secretary of the Interior, have reported favorably on the application as herein- 
after provided. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the State of 
Wisconsin and doing business in and under the laws of the States of Wisconsin 
and Michigan, and has submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary to effect the purposes 
of a license for the project. 

(2) No conflicting application is before the Commission. Public notice has been 
given as required by the act. 

(3) The applicant has submitted satisfactory evidence of its financial ability to 
construct and operate the proposed project. 

(4) The proposed project does not affect any government dam, nor will the 
issuance of a license therefor as hereinafter provided affect the development of any 
water resources for public purposes which should be undertaken by the United 
States. 

(5) The issuance of a license for the project as hereinafter. provided will not 
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interfere or be inconsistent with the purposes of any withdrawal of public lands. 

(6) The installed horsepower capacity of the project hereinafter authorized is 
13,000 horsepower, and the energy generated thereby will be used in the applicant’s 
utility system in the states of Michigan and Wisconsin. 

(7) Under present circumstances and conditions and upon the terms hereinafter 
imposed, the proposed project is best adapted to a comprehensive plan for the 
improvement and utilization of water-power development, and for other beneficial 
public purposes, including recreational purposes. 

(8) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project, and the proportion of surplus earnings to be paid 
into and held in amortization reserves, are reasonable as hereinafter specified. 

(9) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of part I of the 
act, and for recompensing it for the use, occupancy and enjoyment of its land is 
reasonable as hereinafter fixed and specified. 

(10) The 4,160/69,000-volt, 10,000 kilovolt-ampere self-cooled (12,500-kilovolt- 
ampere forced air-cooled) substation at the proposed Michigamme Falls plant, and 
the proposed 1.2-mile, 69-kilovolt transmission line from the substation to the 
69 kilovolt bus at the existing Brule plant, mentioned in paragraph (b) above, are 
primary facilities and should be included in the license. 

(11) The exhibits designated and described in paragraphs (a) and (b) above 
conform to the Commission’s rules and regulations and should be approved as part 
of the license for the project. 

The Commission orders: 

(A) This license is issued to Wisconsin Michigan Power Co., of Appleton, 
Wis., under section 4 (e) of the act for a period of 50 years, effective as of the 
first day of the month in which the acceptance hereof is filed with the Commission, 
for the construction, operation and maintenance of project No. 2073, subject to the 
terms and conditions of the act which are incorporated by reference as a part of 
this license, and subject to such rules and regulations as the Commission has 
issued or prescribed under the provisions of the act. 

(B) This license shall also be subject to the terms and conditions set forth in 
Form L-6, entitled “Terms and Conditions of License for Unconstructed Major 
Project Affecting Navigable Waters and Lands of the United States,” which terms 
and conditions, described as articles 1 through 27, are attached hereto and made 
a part hereof, except for articles 8, 11, 12, 13, 14, 19, 20, 21, and 22, and subject to 
the following special conditions set forth herein as additional articles: 

Article 28. The licensee shall commence construction of the project works on or 
before July 1, 1951; shall thereafter in good faith and with due diligence prosecute 
such construction, and shall complete the project and place it in operation on or 
before December 31, 1952; 

Article 29. The licensee shall file for approval in accordance with the Commis- 
sion’s rules and regulations supplemental exhibits F and K for the project trans- 
mission line within 90 days after completion of construction of the line; 

Article 30. The licensee shall cut and remove or destroy to the satisfaction of 
the representative of the Commission, all brush and trees from that zone within 
the area to be submerged which is included between the contours of elevation 
1,184 feet above mean sea level and of elevation 1,190 feet above mean sea level, 
and shall make sufficient clearing around the boundary of the reseroir so that 
trees and brush will not be undermined and caused to fall in the reservoir. The 
licensee shall also cut in such manner or so remove or destroy brush and trees 
within the area to be submerged below the elevation of 1,184 feet that no part of 
such brush or trees shall project above said elevation, and shall remove or destroy 
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all floatable refuse or other material within the area to be submerged; 

Article 31. The licensee shall construct, maintain, and operate such protective 
devices and comply with such reasonable modifications of the project structure and 
operation in the interests of fish and wildlife resources as may be hereafter 
prescribed by the Commission upon the recommendation of the Secretary of 
the Interior. 

Article 32. The licensee shall pay to the United States the following annual 
charges: 

(7) For the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act, one (1) cent per horsepower on the authorized installed 
zapacity (13,000 horsepower), plus two and one-half (24%) cents per 1,000 kilowatt- 
hours of gross energy generated by the project during the calendar year for which 
the charge is made; 

(%) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, $6.60. 

(C)- The exhibits designated and described in paragraphs (a) and (b) above ars 
approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 

Date of issuance: October 5, 1951. 


Findings and order issuing certificates of public convenience and necessity and 
permiiting and approving abandonment 


The Manufacturers Light and Heat Co., Cumberland and Allegheny Gas Co., and 


Home Gas Co. 


(Docket No. G-1732) 
October 3, 1951 


The Manufacturers Light & Heat Co. (Manufacturers), a Pennsylvania corpora- 
tion, Cumberland & Allegheny Gas Co. (Cumberland), a West Virginia corpora- 
tion, and Home Gas Co. (Home), a New York corporation, each having as its 
address, Pittsburgh, Pa. (all hereinafter sometimes referred to as applicants), 
filed a joint application on June 29, 1951, as supplemented on August 8, 1951, for 
certificates of public convenience and necessity pursuant to section 7 (c) of the 
Natural Gas Act, authorizing the construction and operation of certain natural- 
gas transmission pipeline facilities, and for an order pursuant to section 7 (b) of 
the Natural Gas Act, authorizing and approving the abandonment and retirement 
of certain natural-gas facilities, as hereinafter described. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 28, 1951, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Manufacturers proposes to construct and operate approximately 3.2 miles of 
20-inch, 2.69 miles of 16-inch, 0.5 mile of 12-inch, 1 mile of 10-inch, 2.10 miles of 
8-inch, 9.13 miles of 6-inch and 7.37 miles of 4-inch natural-gas transmission pipe- 
line at various points on its system in Pennsylvania and West Virginia, and in 
connection therewith to abandon and retire approximately 2.54 miles of 20-inch, 
0.66 mile of 18-inch, 0.79 mile of 10-inch, 0.94 mile of 8-inch, 0.16 mile of 5-inch, 
5.67 miles of 4-inch, 1.17 miles of 3-inch and 5.32 miles of 2-inch existing pipeline. 
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Manufacturers also proposes to convert approximately 15,840 feet of 10-inch 
pipeline from its present use as a transmission line to use as a distribution line, 
and to abandon and dismantle its existing Mount Pleasant compressor station 
in Hancock County, W. Va., consisting of one 125 horsepower compressor unit and 
necessary appurtenances. 

Cumberland proposes to construct and operate approximately 12.38 miles of 
6-inch and 4,550 feet of 4-inch natural-gas transmission pipeline at points on its 
system in Maryland and West Virginia, and in connection therewith to abandon 
and retire approximately 9.6 miles of 3-inch and 4-inch, 2.9 miles of 4-inch and 
5,138 feet of 2-inch existing pipeline. 

Home proposes to construct and operate approximately 16 miles of 12-inch 
natural-gas transmission pipeline paralleling a portion of its existing multiple 
transmission system between Olean and the Hudson River in New York. 

The proposed additional facilities will increase the deliverability of applicants’ 
transmission systems and improve the operation of such systems in the interest 
of flexibility. The retirement of facilities no longer used or useful in the public 
service, as proposed, will eliminate expenses in connection therewith. None of 
applicants’ existing customers will be deprived of service by reason of the pro- 
posed abandonment of facilities. None of the proposed facilities is being installed 
to serve new markets. 

The estimated net cost of construction of additional facilities and retirement 
of existing facilities for Manufacturers is $1,052,911, for Cumberland is $245,152, 
and for Home is $555,000. Such cost is proposed to be paid for by borrowing the 
major portion thereof from applicants’ parent company, the Columbia Gas System, 
Inc. 

The Commission finds: 

(1) Manufacturers, a Pennsylvania corporation; Cumberland, a West Virginia 
corporation; and Home, a New York corporation, each with principal place of 
business in Pittsburgh, Pa., are all engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission and each is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission In the Matters of: Manufacturers Light & Heat Co., docket No. 
G-593 (4 F. P. C. 821), Cumberland & Allegheny Gas Co., docket No. G-387 
(4 F. P. C. 472), and Home Gas Co., docket No. G-345 (3 F. P. C. 895), respec- 
tively. 

(2) The facilities hereinbefore described which Manufacturers and Cumberland 
propose to retire or abandon are used for the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption as integral 
parts of applicants’ existing natural-gas transmission pipeline systems, and the 
abandonment and removal thereof are subject to the requirements of subsection 
(b) of section 7 of the Natural Gas Act, as amended. 

(3) The present and future public convenience and necessity permit the aban- 
donment of the facilities hereinbefore described which Manufacturers and Cum- 
berland propose to retire, and such abandonment should be permitted and 
approved. 

(4) The new facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicants’ existing pipeline systems, 
and the construction and operation thereof by applicants are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 


(5) Applicants are able and willing properly to do the acts and to perform the 
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service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder, 

(6) Applicants having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(7) The proposed construction and operation of facilities by the applicants as 
herein set forth are required by the public convenience and necessity and certifi- 
cates therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) Manufacturers and Cumberland be and are hereby granted permission and 
approval to abandon those facilities for which they here seek authority to retire, 
all as more.fully described in the application herein as supplemented. 

(B) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Manufacturers to construct and operate suth facilities as it seeks 
authority to construct and operate, all as more fully described in the application 
in these proceedings, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(C) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Cumberland to construct and operate such facilities as it seeks 
authority to construct and operate, all as more fully described in the application 
in these proceedings, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(D) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Home to construct and operate such facilities as it seeks 
authority to construct and operate, all as more fully described in the application 
in these proceedings, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(E) Applicants shall report to the Commission, in writing and under oath, the 
effective dates of the abandonments, and the dates on which construction of the 
new facilities hereinbefore described are completed, together with the dates of 
commencement of operation thereof. 

(F) The certificates -issued hereby are not transferable and shall be effective 
only so long as applicants continue the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: October 4, 1961. 


Order suspending proposed rate schedule and providing for hearing 
Southern Counties Gas Co. of California 
(Docket No. G-1802) 
October 3, 1951 


On September 4, 1951, pursuant to part 154 of the Commission’s general rules 
and regulations, Southern Counties Gas Co. of California (Southern Counties) 
filed with the Commission proposed second revised sheets Nos. 4 and 5 to its 
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F.P.C. gas tariff, original volume No. 1, setting forth therein its proposed rate 
schedule F-1, such revised sheets being designed to supersede first revised sheets 
Nos. 4 and 5 to said F. P. C. gas tariff. 

The proposed rate schedule would increase the presently effective rates and 
charges to San Diego Gas & Electric Co., Southern Counties’ sole interstate whole- 
sale customer, by approximately $276,000 for the 12-month period ending 
May 1952. 

Copies of the proposed rate schedule, together with copies of material submitted 
by Southern Counties to this Commission pursuant to section 154.63 of the 
Commission’s general rules and regulations (18 CFR 154.63) were transmitted 
by Southern Counties to its said wholesale customer. 

Southern Counties bases its proposal for increased rates primarily upon a pro- 
posed rate increase of El] Paso Natural Gas Co., which supplies natural gas to 
Southern Counties, which increase has not taken effect but has been suspended by 
the Commission by an order dated May 29, 1951 in docket No. G-1696.:Southern 
Counties seeks to obtain “the objective of coordinating the effective date of its 
increase in rate to the San Diego company with the contemplated effective date for 
the increase in rate which it will pay the El] Paso Natural Gas Co.”; and to that 
end Southern Counties requests that—if the Commission, pursuant to section 
4 (e) of the Natural Gas Act, suspends the operation of the proposed rate pending 
hearing and decision thereon—(1) the filing date of the proposed rate schedule 
be established retroactively to May 1, 1951; or (2) the 5-month suspension period 
specified in section 4 (e) operate only to November 1, 1951, which date applicant 
avers is “concurrent with the time schedule in the Commission’s May 29, 1951, 
‘Order Suspending Changes in Rate Schedules of the El Paso Natural Gas Co.’ in 
docket No. G-1696”; or (3) the suspension procedure be eliminated and the pro- 
posed rate increase be made effective on November 1, 1951. 

Under the provisions of section 4 (d) of the act, unless the Commission other- 
wise orders, no change shall be made by any natural-gas company “except after 
30 days’ notice to the Commission and to the public.” The proposed change having 
been filed here on September 4, 1951, the addition of a 30-day notice period would 
bring the effective date to October 5, 1951, if the proposed rate were not suspended 
under the provisions of section 4 (e). If, however, the proposed increase is to be 
suspended, Southern Counties’ requests (1) and (2) described above concerning 
proposed effective dates are contrary to the provisions of section 4 (e) that the 
operation of a proposed increased rate may be suspended for a 5-month period 
pending hearing and decision thereon, and that, 


If the proceeding has not been concluded and an order made at the expira- 
tion of the suspension period, on motion of the natural-gas company making 
the filing, the proposed change of rate 


shall go into effect, subject to the right of the Commission to require the furnishing 
of a bond conditioned upon the company’s refunding amounts in excess of those 
rates determined by the Commission to be proper. In this manner, a proposed 
increase may be made effective at or after the expiration of the suspension period. 
No provision is made for an earlier effective date under these circumstances, even 
upon the posting of a bond. 

The rates, charges, and classifications set forth in second revised sheets Nos. 4 
and 5 to Southern Counties’ F. P. C. gas tariff, original volume No. 1, comprising 
the proposed new rate schedule F-1 may be unjust, unreasonable, unduly dis- 
criminatory and preferential, and may place an undue burden upon the ultimate 
consumers of the natural gas. 

The Commission finds: 
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(1) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing, pursuant to section 4 of the Natural Gas Act, concerning the lawfulness 
of the rates, charges, classifications, and services set forth in Southern Counties’ 
second revised sheets Nos. 4 and 5 to its F. P. C. gas tariff, original volume No. 1, 
and that said tariff sheets filed in this proceeding be suspended pending hearing 
and decision thereon. 

The Commission orders: 

(A) A public hearing be held at a date and place hereafter to be fixed by the 
Commission concerning the lawfulness of the rates, charges, classifications and 
services, subject to the jurisdiction of the Commission, as set forth in second 
revised sheets Nos. 4 and 5 to F. P. C. gas tariff, original volume No. 1, filed by 
Southern Counties Gas Co. of California. 

(B) Pending such hearing and decision thereon, said tariff sheets filed in this 
proceeding by Southern Counties Gas Co. of California on September 4, 1951, be 
and they hereby are suspended and the use thereof is deferred until March 5, 1952, 
and until such further time thereafter as such tariff sheets may be made effective 
in the manner prescribed by the Natural Gas Act. 

(C) Interested State commissions may participate as provided by sections 18 
and 1.37 (f) (18 CFR 18 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 


Date of issuance: October 4, 1961. 


Order suspending proposed. tariffs 
Atlantic Seaboard Corp. and Virginia Gas Transmission Corp. 
(Docket No. G-1806) 
October 6, 1961 





On September 7, 1951, Atlantic Seaboard Corp. (Atlantic Seaboard) filed its 
F. P. C: gas tariff, fourth revised volume No. 1, and Virginia Gas Transmission 
Corp. (Virginia Gas) filed its F. P. C. gas tariff, second revised volume No. 1, each 
of which is proposed to supersede the presently effective tariff of the filing 
company. 

Atlantic Seaboard and Virginia Gas own and operate an integrated interstate 
natural-gas transmission system extending from Boldman, Ky., to a point on the 
Maryland-Pennsylvania State line. Atlantic Seaboard owns and operates that part 
of the system which is located in the States of Kentucky, West Virginia, and 
Maryland. Virginia Gas owns and operates that part of the system which is located 
in the State of Virginia. Atlantic Seaboard is the parent company of Virginia Gas, 
and both are parts of the Coiumbia Gas System, Inc. 

The rates and charges of Atlantic Seaboard and Virginia Gas are currently under 
investigation by this Commission in a proceeding at docket No. G—1384. Hearings 
in such matter have been concluded, but a decision has not yet been rendered. 
Atlantic Seaboard’s rate schedule CDS-1, which had been suspended insofar as it 
applies to sales to the Washington Gas Light Co. and the Manufacturers Light 
& Heat Co., upon motion of Atlantic Seaboard, was allowed to take effect as of 
September 1, 1951, conditioned upon the filing of a bond satisfactory to the 
Commission guaranteeing such refunds as may be subsequently ordered. 

The proposed revised tariffs, as filed on September 7, 1951, would result in an 
estimated increase of $3,036,976 in the presently effective rates and charges, 



















































to 


APPENDIX— ORDERS 1421 


approximately 15.3 percent, based on estimated sales for the twelve-month period 
ending June 30, 1952. 

In support of the proposed increased rates and charges, Atlantic Seaboard and 
Virginia Gas rely primarily upon the proposal of United Fuel Gas Co. (United 
Fuel), their affiliated supplier, to increase the rates and charges for gas supplied 
to the integrated system. Such proposed increased rates and charges of United 
Fuel were suspended by order of the Commission issued September 4, 1951, 
at docket No. G-1781 10 F. P. C. 1321. As stated in such order, United Fuel averred 
that its rate increase “is necessitated by the impact upon its purchased gas cost 
of increased rate filed by United Fuel’s supplier, Tennessee Gas Transmission Co.” 
However, such increased rates of Tennessee Gas Transmission Co. have also been 
suspended by order of the Commission issued July 13, 1951, at docket No. G-1741, 
10 F.P.C. 1194. 

The increased rates and charges provided in said proposed tariffs as filed on 
September 7, 1951, have not been shown to be justified and may be unjust, 
unreasonable, unduly discriminatory or preferential, or otherwise unlawful. 

Atlantic Seaboard and Virginia Gas have requested that the notice requirements 
be waived and that said proposed tariffs be allowed to take effect as of July 16, 
1951. Unless such requests can be and are granted, the proposed tariffs will become 
effective as of October 7, 1951, if not suspended by order of the Commission 
pursuant to the provisions of the Natural Gas Act and the regulations thereunder. 

As required by section 154.16 of the Commission’s regulations under the Natural 
Gas Act, a copy of Atlantic Seaboard’s F. P. C. gas tariff, fourth revised volume 
No. 1, and Virginia Gas’ F. P. C. gas tariff, second revised volume No. 1, has been 
sent to each customer which would be affected thereby, and also to various State, 
County, and municipal authorities. The Publie Utilities Commission of the District 
of Columbia, the County Board of Arlington County, Va., and all but one of the 
nonaffiliated customers of Atlantic Seaboard and Virginia Gas oppose the proposed 
increased rates and charges and suggest that the operation thereof be suspended. 
The other nonaffiliated customer, Lynchburg Gas Co., and the Public Service 
Commission of Maryland advise that they are not in a position to comment fully 


on the proposed rates and charges, but do desire to participate in any proceedings 
that may be initiated with respect thereto. 
The Commission finds: 


It is necessary and proper in the public interest and to aid in the enforcement of 
the provisions of the Natural Gas Act that the Commission enter upon a hearing, 
pursuant to the authority contained in section 4 of such act, concerning the lawful- 
ness of Atlantic Seaboard’s F. P. C. gas tariff, fourth revised volume No. 1, and 
Virginia Gas’ F. P. C. gas tariff, second revised volume No. 1, and that said tariffs 
and the rate schedules therein contained be suspended as hereinafter provided and 
the use thereof be deferred pending hearing and decision thereon. 

The Commission orders: 

(A) The requests of Atlantic Seaboard and Virginia Gas that the notice require- 
ments be waived and that said proposed tariffs, as filed on September 7, 1951, be 
allowed to take effect as of July 16, 1951, be and they are hereby denied. 

(B) Pursuant to the authority contained in section 4 of the Natural Gas Act, 
a public hearing be held upon a date to be fixed by further order of the Commis- 
sion concerning the lawfulness of the rates, charges, and classifications contained 
in the aforesaid Atlantic Seaboard F. P. C. gas tariff, fourth revised volume No. 1 
and Virginia Gas F. P. C. gas tariff, second revised volume No. 1. 

(C) Pending such hearing and decision thereon, said Atlantic Seaboard F. P. C. 
gas tariff, fourth revised volume No. 1, and Virginia Gas F. P. C. gas tariff, second 
revised volume No. 1, be and the same hereby are suspended and the use thereof 
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is deferred until March 7, 1952, and until such further time thereafter as said 
proposed tariffs may be made effective in the manner prescribed by the Natural 
Gas Act. 

(D) Interested State commissions may participate as provided by sections 18 
and 1.37 (f) (18 CFR 18 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 


Date of issuance: October 6, 1951. 


Order allowing rate schedules and supplements thereto to take effect 


Appalachian Electric Power Co., The Ohio Power Co., and Indiana & Michigan 
Electric Co. 


October 6, 1951 


Appalachian Electric Power Co., Indiana & Michigan Electric Co., and The Ohio 
Power Co., together with their agent, American Gas & Electric Service Corp., by 
applications filed July 2, 1951, and August 8, 1951, request that an agreement pro- 
viding for power pooling between the three companies (as amended by a supple- 
ment thereto filed August 8, 1951, to increase the credit for secondary capacity) 
to supersede previous arrangements, given the rate schedule designations appear- 
ing below, be permitted to take effect as of August 1, 1951. 


Company Rate schedule designaiton Rate schedule superseded 


Appalachian Electric Power Co. - - -- F. P. C. No. 20 and supple- | F. P. C. No. 1 as supplemented. 
| ment No. 1 thereto. | 
1 


Indiana & Michigan Electric Co. | F. P. C. No. 17 and supple- | F. P. C. No. 2 as suplemented; 







| ment No. 1 thereto. | F.P.C. No.4 as supplemented. 
The Ohio Power Co...............---. | F. P. C. No. 23 and supple- | F. P. C No. 1; F. P. C. No. 2 as 
ment No. 1 thereto. | supplemented; F. P. C. No. 8 as 
























| | supplemented. 
| | 


The rate schedules referred to above contain the following tax adjustment 
provision: 

If at any time during the duration of this agreement, there should be levied 
and/or assessed against any member any tax by any taxing authority in respect 
of the electric power and energy generated, purchased, sold, imported, transmitted, 
interchanged, or exchanged by said member in addition to or different from the 
forms of such taxes now being levied or assessed against said member, or there 
should be any increase or decrease in the rate of such existing or future taxes, and 
such taxes or changes in such taxes should result in increasing or decreasing the 
cost to said: member in carrying out the provisions of this agreement, then in such 
event adjustments shall be made in the rates and charges for electric power and 
energy furnished hereunder to make allowance for such taxes and changes in such 
taxes in an equitable manner. 

The tax adjustment provision quoted above provides for future adjustments in 
the schedule of rates and charges which are made effective by this order based 
upon the incidence of taxes described in said provision. If, pursuant to such 
adjustment provision, any change is made in the effective rates and charges, it 
will constitute a change within the meaning of section 205 (d) of the Federal 
Power Act and section 35.3 (c) of the Commission’s codification and reissuance 
of its rules, effective January 1, 1948, requiring that changes in rates be filed with 
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the Commission and posted not less than 30 days prior to the proposed effective 
date thereof. 

The Commission orders: 

(A) The aforesaid rate schedules F. P. C. Nos. 20, 17, and 23, and supplements 
No. 1 thereto, respectively of Appalachian Electric Power Co., Indiana & Michigan 
Electric Co., and The Ohio Power Co. be and they hereby are allowed to take 
effect as of August 1, 1951. 

(B) The aforesaid rate schedules and supplements thereto shall be deemed to 
have been filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 353 (c) of 
the Commission’s codification and reissuance of its rules effective January 1, 1948; 
nor shall it be construed as constituting approval by this Commission of any 
service, rate, charge, classification, or any rule, regulation, contract, agreement, or 
practice affecting such service or rate provided for in the rate schedules embodied 
in the agreement, as above designated, nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 

Date of issuance: October 8, 1961. 


Order instituting an investigation under section 10 (f) of the Federal Power Act 
Alabama Power Co. 
(Project Nos. 82, 618) 
October 9, 1951 


Alabama Power Co. owns and operates three hydroelectric projects on the Coosa 
River downstream from the Allatoona multiple-purpose project constructed by the 
United States between 1946 and 1950 on the Etowah River, a tributary of the 
Coosa River. The Lay Project of the company is maintained and operated under 
a permit authorized by the act of March 4, 1907 (34 Stat. 1288). Its Mitchell 
project No. 82 and Jordan project No. 618 are maintained and operated under 
licenses issued under the Federal Power Act. 

Pursuant to the provisions of section 10 (f) of the Federal Power Act, we are 
required to determine and assess headwater improvement benefit charges against 
the owner of any project directly benefited by headwater improvements constructed 
by the United States. A preliminary study by the Commission’s staff indicates 
that the above-designated projects of the Alabama Power Co. on the Coosa River 
may be directly benefited by reason of the construction and operation by the 
United States of its upstream Allatoona project. Further study and investigation 
will be required before it can be determined whether any of the projects of the 
company is directly benefited by the upstream Allatoona project, and, if so, the 
amount to be paid to the United States for the benefits so provided. 

The Commission finds: 

It is appropriate and in the public interest that an investigation be instituted 
by the Commission as hereinafter provided. 

The Commission orders: 

An investigation is hereby instituted pursuant to the provisions ofthe Federal 
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Power Act, particularly section 10 (f) thereof, for the purpose of enabling the 
Commission to determine whether any of the above-designated projects of Ala- 
bama Power Co. on the Coosa River is directly benefited by the construction and 
operation of the upstream Allatoona project of the United States and, if it so 
finds, to assess against Alabama Power Co. the equitable proportion of the annual 
charges for interest, maintenance and depreciation on the Allatoona headwater 
improvement. 


Date of issuance: October 11, 1951. 


Determination for highway rights-of-way and materials site wnder section 24 of 
the Federal Power Act 


Lands Withdrawn in Power Site Classification No. 378 


(Docket No. DA-406-Oregon—Oregon State Highway Commission) 







October 9, 1951 


An application (Oregon 01953) was filed by the Oregon State Highway Com- 
mission under the act of November 9, 1921 (42 Stat. 212, 216), for highway rights- 
of-way and for a materials site, requiring a determination under section 24 of the 
Federal Power Act with respect to the affected portion of the following-described 
lands only: Willamette meridian, Oregon: T. 3 N., R. 22 E., sec. 4, lot 2, lot 3, 
SWYNW%; sec. 6, lot 2, lot 4, NW%4SE%, NE4“SW%. 

The lands lie near the Columbia River and are withdrawn in power site classi- 
fication No. 378, dated February 10, 1948. 

Applicant proposes to use the lands in connection with the Arlington-Heppner 
highway and a haul road. 

The proposed rights-of-way and materials site are along the stretch of the river 
proposed for development by the John Day multiple-purpose project of the De- 
partment of the Army. The proposed reservoir will provide approximately 
2,000,000 acre-feet of flood-control storage between normal pool elevation 255 and 
maximum pool elevation 292 feet. In the absence of a profile of the highway loca- 
tion, and of a map showing the materials site, it can not be ascertained whether 
the above-described lands will be within the flowage area of the reservoir. 

Pending development, the proposed use of the lands as hereinafter provided 
will not injure materially their power value. 

Interested Federal officials have reported on the application. 

Applicant also contemplates use of a portion of the lands in the SE%4%SE% of 
sec. 10, T. 3 N., R. 21 E., and in lot 1 and the SE%4 NW% of sec. 4, and in lot 
5 and the SE%4SW% and the NE%SE% of sec. 6, T. 3 N., R. 22 E., Willamette 
meridian, Oregon, which lands, according to available records, are not reserved for 
power purposes. 

The Commission finds: 

A determination under section 24 of the Federal Power Act with respect to the 
lands described in the preceding paragraph is neither necessary nor appropriate. 

The Commission orders: 

The aforesaid application insofar as it concerns the above-described lands in 
T.3 N., R. 21 E., and T. 3 N., R. 22 E., Willamette meridian, Oregon, which are 
referred to in the above finding is dismissed. 

The Commission determines: 

The value of the affected portion of the lands in lots 2 and 3 and the 
SW'4NW% of sec. 4, and in lots 2 and 4° and the NW'4SE% and NE4SW% 























APPENDIX— ORDERS 1425 


of sec. 6, T. 3 N., R. 22 E., Willamette meridian, Oregon, not already legally occupied 
by virtue of rights acquired prior to withdrawal of the lands for power purposes 
will not be injured or destroyed for purposes of power development by location 
thereon of the proposed highway rights-of-way, subject to the provisions of section 
24 of the Federal Power Act, and subject to the stipulation that if and when the 
lands are required for purposes of power development by the United States or 
its permittees or licensees, the transferee of the proposed highway rights-of-way 
shall relocate and reconstruct at its own expense as much of the highways as may 
be necessary to avoid interference with such power development; and the value 


of the said lands not already legally occupied by virtue of rights acquired prior 


to withdrawal of the lands for power purposes will not be injured or destroyed 
for purposes of power development by their use and occupancy as a materials 
site for highway improvement purposes, subject to the provisions of section 24 of 
the Federal Power Act and subject to the stipulation that if and when the lands 
are desired for purposes of power development, the transferee of the materials 
site shall at its own expense remove any of the improvements and equipment 
located thereon, and file with the Secretary of the Interior a relinquishment of the 
materials site insofar as it is affected by the proposed power development. 
Date of issuance: October 12, 1951. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Clarence M. Oyer 
(Docket No. ID-922) 
October 9, 1951 


On November 5, 1940, Clarence M. Oyer, 328 Main Street, Columbia, S. C., by 
order of this Commission was authorized to hold the following positions: 

Treasurer, director, and executive committee alternate, Lexington Water Power 
Co. 

Treasurer, director, and executive committee alternate, South Carolina Electric 
& Gas Co. 

By order entered May 29, 1943, upon application therefor, this Commission 
authorized the merger and consolidation of Lexington Water Power Co. with and 
into South Carolina Electric & Gas Co. 

On September 12, 1951, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the following 
positions: 

Treasurer, South Carolina Electric & Gas Co. 

Treasurer and director, South Carolina Generating Co. 

The Commission having considered said supplemental application, upon the 
information therein contained, and other information in relation thereto, furnished 
by the applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 

Treasurer, South Carolina Electric & Gas Co. 

Treasurer and director, South Carolina Generating Co. 

The Commission orders: 

(A) Until further order of the Commission, said applicant is hereby authorized 
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to hold the positions described in the above finding, subject to the provisions 
of part 45 of the codification and reissuance of the Commission’s rules effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 

Date of issuance: October 11, 1951. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Lewellyn F. Pearce 
(Docket No. ID-923) 
October 9, 1961 


On November 5, 1940, Lewellyn F. Pearce, 328 Main Street, Columbia, S. C., by 
order of this Commission was authorized to hold the following positions: 

Secretary and assistant treasurer, Lexington Water Power Co. 

Secretary and assistant treasurer, South Carolina Electric & Gas Co. 

By order entered May 29, 1943, upon application therefor, this Commission 
authorized the merger and consolidation of Lexington Water Power Co. with 
and into South Carolina Electric & Gas Co. 

On September 12, 1951, applicant filed a supplemental ‘application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the following 
positions: 

Secretary and assistant treasurer, South Carolina Electric & Gas Co. 

Secretary and assistant treasurer, South Carolina Generating Co. 

The Commission having considered said supplemental application, upon the 
information therein contained, and other information in relation thereto, furnished 
by the applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 

Secretary and assistant treasurer, South Carolina Electric & Gas Co. 

Secretary and assistant treasurer, South Carolina Generating Co. 

The Commission orders: 

(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in the above finding, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 


(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 
Date of issuance: October 11, 1951. 


. 
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Authorizalion pursuant to section 205 (b) of the Federal Power Act 
Joseph M. Costello 
(Docket No. ID-1102) 


October 9, 1951 


order of this Commission was authorized to hold the following positions: 

Director, vice president and member executive committee, South Carolina 
Electric & Gas Co. 

Director, South Carolina Power Co. 

By order entered March 29, 1950, upon application therefor, this Commission 
authorized the merger and consolidation of South Carolina Power Co. with and 
into South Carolina Electric & Gas Co. 

On September 12, 1951, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the following 
positions : 

Director and vice president, South Carolina Electric & Gas Co. 

Director and vice president, South Carolina Generating Co. 


On August 31, 1948, Joseph M. Costello, 328 Main Street; Columbia, S. C., by 


The Commission having considered said supplemental application, upon the 
information therein contained, and other information in relation thereto, furnished 
by the applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 

Director and vice president, South Carolina Electric & Gas Co. 

Director and vice president, South Carolina Generating Co. 

The Commission orders: 

(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in the above finding, subject to the provisions of 

the part 45 of the codification and reissuance of the Commission’s rules effective 


al January 1, 1948, and to the specific reservation of the right of the Commission 
1e ‘ j ; ; ; 

to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 


this 
ted 


ion 


(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 
Date of issuance: October 11, 1951. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Silas C. MeMeekin 
(Docket No. ID-1104) 
October 9, 1961 


On September 28, 1948, Silas C. McMeekin, 328 Main Street, Columbia, S. C 
by order of this Commission was authorized to hold the following positions: 

Director, president and chairman of executive committee, South Carolina Elec- 
tric & Gas Co. 

Director, South Carolina Power Co. 

By order entered March 29, 1950, upon application therefor, this Commission 
authorized the merger and consolidation of South Carolina Power Co. with and 
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into South Carolina Electric & Gas Co. 

On September 12, 1951, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the following 
positions: 

President and director, South Carolina Electric & Gas Co. 

President and director, South Carolina Generating Co. 

The Commission having considered said supplemental application, upon the 
information therein contained, and other information in relation thereto, furnished 
by the applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 

President and director, South Carolina Electric & Gas Co. 

President and director, South Carolina Generating Co. 

The Commission orders: 

(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in the above finding, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 

Date of issuance: October 11, 1951. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
W. J. Ready 
(Docket No. ID-1156) 
October 9, 1951 


On September 12, 1951, W. J. Ready, 328 Main Street, Columbia, S. C., filed 
an application, pursuant to section 305 (b) of the Federal Power Act for authority 
to hold the following positions: 

Controller, South Carolina Electric & Gas Co. 

Controller, South Carolina Generating Co. 

The Commission having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant is hereby authorized to 
hold the positions described in the above finding, subject to the provisions of part 
45 of the codification and reissuance of the Commission’s rules effective January 
1, 1948, and to the specific reservation of the right of the Commission to require 
said applicant to make further showing that neither public nor private interests 
will be adversely affected by his holding said positions. 

Date of issuance: October 11, 1951. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
E. L. Godshalk 
(Docket No. ID-1157) 
October 9, 1961 


On September 12, 1951, E. L. Godshalk, 141 Meeting Street, Charleston, S. C., 
filed an application, pursuant to section 305 (b) of the Federal Power Act for 
authority to hold the following positions: 

Director and executive vice president, South Carolina Electric & Gas Co. 

Director and executive vice president, South Carolina Generating Co. 

The Commission having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant is hereby authorized to 
hold the positions described in the above finding, subject to the provisions of part 
45 of the codification and reissuance of the Commission’s rules effective January 
1, 1948, and to the specific reservation of the right of the Commission to require 
said applicant to make further showing that neither public nor private interests 
will be adversely affected by his holding said positions. 

Date of issuance: October 11, 1951. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
T. A. Busby 
(Docket No. ID-1158) 
October 9, 1951 


On September 12, 1951, T. A. Busby, 328 Main Street, Columbia, S. C., filed 
an application, pursuant to section 305 (b) of the Federal Power Act for authority 
to hold the following positions: 

Director and vice president, South Carolina Electric & Gas Co. 

Director and vice president, South Carolina Generating Co. 

The Commission having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. 

The Commission orders: 


Until further order of the Commission, said applicant is hereby authorized to 
hold the positions described in the above finding, subject to the provisions of part 
45 of the codification and reissuance of the Commission’s rules effective January 
1, 1948, and to the specific reservation of the right of the Commission to require 
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said applicant to make further showing that neither public 
will be adversely affected by his holding said positions. 


Date of issuance: October 11, 1961. 


nor private interests 





Order further amending license (major) 
The California Oregon Power Co. 
(Project No. 1927) 


October 9, 1951 





Application was filed June 23, 1950 as supplemented January 26, 1951 by the 
California Oregon Power Co., licensee for major project No. 1927, for amend- 
ment of its license for the project situated on the North Umpqua River and Fish 
Creek in Douglas County, Oreg., and affecting lands of the United States within 
Umpqua National Forest. 

The licensee proposes to include in the license the following additions to the 
project: 

(a) The proposed Fish Creek development consisting of a timber crib diversion 
dam about 25 feet high across Fish Creek, creating a pond with area of approxi- 
mately 10 acres; a conduit about 25,000 feet long consisting principally of con- 
crete-lined canal and timber flume; an open forebay with capacity of 60 acre- 
feet; a pen-stock about 2,300 feet long; a powerhouse located on the North 
Umpqua River between Toketee powerhouse and Slide Creek diversion dam 
containing a 15,400-horsepower turbine connected to an 11,000-kilowatt outdoor- 
type generator; an outdoor substation; a 132,000-volt transmission line about 175 
feet long connecting the substation with the licensee's Slide Creek-Toketee trans- 
mission line; and 

(b) An access road extending about 15,000 feet from a point on the Roseburg- 
Diamond Lake highway near the mouth of Copeland Creek to a point near the 
Soda Springs powerhouse. 

The effect of the amendment, among other things, would increase the area of 
lands of the United States occupied by the project by 1,590 acres, and would 
increase the installed horsepower capacity of the project from 96,800 horsepower 
to 112,200 horsepower, and the annual charges now fixed and specified in the 
license, as presently amended, would be increased accordingly. 

The Chief, Forest Service, acting for the Secretary of Agriculture, the Secretary 
of the Interior, the Public Utilities Commissioner of the State of Oregon, and 
the Oregon State Game Commission have reported favorably on the applications 
as hereinafter provided. 

© The Commission finds: 

(1) The license, further amended as hereinafter provided, will not interfere or 
be inconsistent with the purposes for which the Umpqua National Forest was 
created or acquired and it will not alter any of the basic facts upon which the 
license was issued. 

(2) Public notice of the filing of the application has been given as required by 
the Federal Power Act. 

(3) The authorized installed horsepower capacity of the project under the 
license as further amended is 112,200 horsepower and the annual charge for reim- 
bursing the United States for the costs of administration of part I of the act, 
based on such capacity, as hereinafter provided, is reasonable. 

(4) The increased annual charges under the license as further amended for the 
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purpose of recompensing the United States for the use, occupancy, and enjoy- 
ment of its lands, as hereinafter provided, are reasonable. 

(5) The following described exhibits filed as parts of the applications for 
amendment conform to the Commission’s rules and regulations and should be 
approved as part of the license for the project: Exhibit J-3 (F. P. C. No. 1927-17) 
now a part of the license shows the comprehensive plan for the development of 
the North Umpqua River and its tributaries, but it has been approved only insofar 
as it relates to the Toketee, Soda Springs, and Slide Creek developments, and it 
should now be reapproved to include the Fish Creek development in the license; 
exhibit J-7, sheets 1 and 2 (F. P. C. Nos. 1927-56 and 57); exhibit K-9, sheets 
1 and 2 (F. P. C. Nos. 1927-58 and 59); exhibit K-10 sheet 1 (F. P. C. No. 
1927-60) ; exhibit L-8, sheets 1 and 2 (F. P. C. Nos. 1927-61 and 62), the plans 
of the diversion dam shown on sheet 1 (F. P. C. No. 1927-61), have been super- 
seded and sheet 1 should be approved only insofar as it shows the reservoir and 
the area and capacity curves of the reservoir; exhibit L-9, sheet 1 (F. P. C. No. 
1927-63) ; and exhibit M-4. 

The Commission orders: 

(A) The license for project No. 1927 be and it hereby is further amended, 
effective as of July 1, 1950, to include therein the Fish Creek development and 
the access road as a part of the project; said amendment being: 

ParacraPH I. Article 2 of the license as amended is further amended to read 
as follows: 

Article 2. The project covered by and subject to this license is located on the 
North Umpqua River and Fish Creek in Douglas County, Oreg., and consists of— 

(a) All lands constituting the project area and inclosed by the project boundary 
or the limits of which are otherwise defined and/or interest in such lands neces- 
sary or appropriate for the purposes of the project, whether such lands or interests 
therein are owned or held by the licensee or by the United States; such project 
area and project boundary being tentatively shown and described by certain ex- 
hibits which formed part of the application for license or applications for amend- 
ment thereof and which are designated and described as follows: 

Exhibit J-3—(F. P. C. No. 1927-17), a map entitled “General Map of North 
Umpqua Project”, approved by the Commission insofar as it relates to the 
Toketee, Soda Springs, and Slide Creek developments, signed on November 8, 
1948, reapproved by the Commission to include the Fish Creek development in 
the comprehensive plan for the development of the North Umpqua River and 
its tributaries; 

Toketee Development 


Erhibit J-2—(F. P. C. No. 1927-3), a map entitled “General Map Toketee 
Project,” signed on December 31, 1945; 

Exhibit J-4—(F. P. C. No. 1927-18), a map entitled “Transmission Line, from 
Dixonville to Toketee, Douglas County, Oregon, General Map,” signed on No- 
vember 22, 1948; 

Exhibit K-4—Maps in 11 sheets, signed on November 22, 1948; 

Sheets Nos. 1 to 11, inclusive (F. P. C. Nos. 1927-19 to 29, inclusive), entitled 
“Transmission Line, from Dixonville to Toketee, Douglas County, Oregon, Detail 
Map”; 

Exhibit K-5—(F. P. C. No. 1927-30), a map entitled “Topographic Map of 
Reservoir Area”, signed on May 9, 1949; 

Exhibit K-6—(F. P. C. No. 1927-36), a map entitled “Topographic Map of 
Penstock & Powerhouse Location and Penstock Profile”, signed on May 26, 1949. 

Exhibits J-3, J-4, and K-4, signed: The California~-Oregon Power Co. by J. 
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C. Boyle, vice president, on the dates shown, and exhibits J-2, K-5, and K-6 
signed The California Oregon Power Co. by J. C. Boyle, vice president and gen- 
eral manager, on the dates stated. 

Slide Creek Development 

Exhibit J-6—Sheet No. 1 (F. P. C. No. 1927-37) entitled “Slide Creek Develop- 
ment General Map of Project”, signed, The California-Oregon Power Co. by J. 
C. Boyle, vice president and general manager on June 28, 1949; 

Exhibit K-7—Sheets Nos. 1 and 2 (F. P. C. No. 1927-38 and 39) entitled “Slide 
Creek Development Topographic Map, of Conduit Location”, signed, The Cali- 
fornia-Oregon Power Co., by J. C. Boyle, vice president and general manager on 
June 28, 1949. 

Soda Springs Development 


Exhibit J-6—Sheet No. 1 (F. P. C. No. 1927-44) entitled “Soda Springs De- 
velopment General Map of Project” signed The California~-Oregon Power Co., by 
J. C. Boyle, vice president and general manager on June 28, 1949; 

Exhibit K-8—Drawings in two sheets signed, The California-Oregon Power Co., 
by J. C. Boyle, vice president and general manager, on June 28, 1949, comprising: 

Sheet No. 1 (F. P. C. No. 1927-45) entitled “Soda Springs Development 
Topographic Map of Reservoir”; 

Sheet No. 2 (F. P. C. No. 1927-46) entitled “Soda Springs Development 
Topographic Map of Reservoir and Conduit Location.” 

Exhibit K-10.—Sheet No. 1 (F. P. C. No. 1927-60) entitled “Fish Creek De- 
velopment, Copeland Creek-Soda Springs Access Road”, signed The California- 
Oregon Power Co., by J. C. Boyle, vice president and general manager, on June 
9, 1950. 

Fish Creek Development 


Exhibit J-?7 —Sheets Nos. 1 and 2 (F. P. C. Nos. 1927-56, and 57) entitled “Fish 
Creek Development, General Map and Profile of Project” signed The California- 
Oregon Power Co., by J. C. Boyle, vice president and general manager, on June 
9, 1950; 

Exhibit K-9—Drawings in two sheets, signed The California-Oregon Power 
Co., by J. C. Boyle, vice president and general manager, on June 9, 1950, com- 
prising: Sheet No. 1 (F. P. C. No. 1927-58), entitled “Fish Creek Development, 
Forebay, Topographic Map of Site & Plans of Structures”; and 

Sheet No. 2 (F. P. C. No. 1927-59) entitled “Fish Creek Development, Pen- 
stock, Topographic Map and Profile.” 

(b) All project works consisting principally of: 





Toketee Development 


A diversion dam situated across North Umpqua River and mouth of Clearwater 
River, about 60 feet high creating a pool with normal headwater elevation of 
2,430 feet; conduits with aggregate length of approximately 8,360 feet, consisting 
of concrete pipe, woodstave pipe, concrete-lined tunnel, steel pressure pipe, a surge 
tank and 3 penstocks; a powerhouse located below Toketee Falls with installed 
capacity of 55,800 horsepower in three units; an outdoor substation; an access 
road from Cedar Springs Forest Camp; a 138-kilovolt transmission line extending 
from the Toketee Substation to Dixonville, a distance of about 49.1 miles; the 
location, nature, and character of which project works are more specifically shown 
and described by the exhibits hereinbefore cited and by certain other exhibits 
whcih formed part of the applications for amendment of the license and which 
are designated and described as follows: 


Exhibit L-1—One sheet (F, P. C, No. 1927-13) entitled “General Profile of 
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Development and Conduit Sections”, signed on March 21, 1947, and revised and 
reapproved by the Commission on January 10, 1950, to the extent it is not super- 
seded by exhibit K-6; 

Exhibit L-2—One sheet (F. P. C. No. 1927-14), entitled “Plan and Section of 
Powerhouse,” signed on March 21, 1947; 

Exhibit L-4—One sheet (F. P. C. No. 1927-16) entitled “Diversion Dam Out- 
let Works,” signed on March 21, 1947, and revised and reapproved by the Com- 
mission on January 10, 1950, to the extent it is not modified by sheets 1 through 
5 of exhibit L-5, signed on March 21, 1947; 

Exhibit L-5—Sheet No. 1 (F. P. C. No. 1927-31) entitled “Diversion Dam 
General Plan,” signed on May 9, 1949; 

Sheet No. 2 (F. P. C. No. 1927-32), entitled “Diversion Dam Log of Borings,” 
signed on May 9, 1949; 

Sheet No. 3 (F. P. C. No. 1927-33), entitled “Diversion Dam Profile and Earth 
Dam Sections,” signed on May 9, 1949; 

Sheet No. 4 (F. P. C. No. 1927-34), entitled “Diversion Dam Concrete Dam 
Structures,” signed on May 9, 1949; 

Sheet No. 5 (F. P. C. No. 1927-35), entitled “Diversion Dam South Abutment 
Wall & Spillway Pier,” signed on May 9, 1949; 

Sheet No. 6 (F. P. C. No. 1927-51), entitled “Toketee Diversion Dam Details 
of Power and Sluice Conduit,” signed on August 18, 1949; 

Sheet No. 7 (F. P. C. No. 1927-52), entitled “Toketee Diversion Dam Sluice 
Stilling Basin General Plan and Sections,” signed on August 18, 1949; 

Exhibit M—Two typewritten pages, entitled “General Description and Specifica- 
tions of Equipment”, and an accompanying diagram entitled “Toketee Project— 
Proposed Circuit Diagram,” signed on March 21, 1947; 

Exhibit M-1—One typewritten sheet, entitled “Transmission Line Specifica- 
tions,” signed on November 22, 1948. 

Exhibit L—5, sheets Nos. 2, 3, and 4 and exhibit M-1 signed The California- 
Oregon Power Co. by J. C. Boyle, vice president, on the dates stated and exhibits 
L-1, L-2, L-4, L-5, sheets Nos. 1, 5, 6, and 7 and M signed, The California-Oregon 
Power Co. by J. C. Boyle, vice president and general manager, on the dates stated. 

Slide Creek Development 

A reinforced concrete diversion dam, with overflow spillway and radial gates, 
located about 1,000 feet downstream from the Toketee power plant, creating a 
pool with normal water level at elevation 1,982 feet (U. S. Geological Survey 
datum); and open canal about 2 miles long, partly concrete-lined and partly 
timber flume, along the north bank of the river; a penstock about 300 feet long; 
a powerhouse at the junction of Slide Creek with North Umpqua River contain- 
ing a 25,000-horsepower turbine connected to an 18,000-kilowatt generator; a sub- 
station adjacent to the powerhouse; a 132-kilovolt transmission line to the sub- 
station adjacent to the Toketee power plant, the location, nature and character 
of which project works are more specifically shown and described by the exhibits 
hereinbefore cited and by certain other exhibits which formed part of the applica- 
tions for amendment of the license and which are designated and described as 
follows: 

Exhibit L-6—Drawings in three sheets signed, “The California-Oregon Power 
Co. by J. C. Boyle, vice president and general manager on June 28, 1949, com- 
prising: 

Sheet No. 2 (F. P. C. No. 1927-41) entitled “Slide Creek Development Conduit 
Profile and Sections”; 

Sheet No. 3 (F. P. C. No. 1927-42) entitled “Slide Creek Development Penstock 
Intake” ; : 
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Sheet No. 4 (F. P. C. No. 1927-43) entitled “Slide Creek Development Plan 
and Sections of Power House”; 

Exhibit L-9—Sheet No. 1 (F. P. C. No. 1927-54) entitled “Slide Creek Develop- 
ment Diversion Dam and Conduit Intake” (Revised 4-7-50) filed June 14, 1950; 

Sheet No. 2 (F. P. C. No. 1927-55) entitled “Slide Creek Development, Diver- 
sion Dam Sections,” filed June 14, 1950; 

Exhibit M-2—Two pages entitled “General Description and Specifications of 
Equipment, Slide Creek Development,” signed The California-Oregon Power Co. 
by J. C. Boyle, vice president and general manager on June 28, 1949 and sup- 
plemented by one sheet entitled “Slide Creek and Soda Springs Development— 
Proposed Circuit Diagram.” 

Soda Springs Development 


A thin arch-type reinforced concrete dam, with two overflow spillways equipped 
with Taintor gates, located across North Umpqua River about 1,300 feet above 
its confluence with Soda Creek, creating a pool with normal water level at eleva- 
tion 1,802 feet (U. S. Geological Survey datum); a tunnel about 1,400 feet in 
length along the north bank of the river; a penstock about 900 feet long; a power- 
house containing a 16,000-horsepower turbine connected to an _ 11,250-kilowatt 
generator; a substation adjacent to the powerhouse; a 132-kilovolt transmission 
line to the substation adjacent to the Slide Creek power plant; and an access 
road extending about 15,000 feet from a point on the Roseburg-Diamond Lake 
highway near the mouth of Copeland Creek to a point near the powerhouse; the 
location, nature and character of which project works are more specifically shown 
and described by the exhibits hereinbefore cited and by certain other exhibits 
which formed part of the applications for amendment of the license and which 
are designated and described as follows: 

Exhibit L-7 —Drawings in two sheets signed, The California-Oregon Power Co. 
by J. C. Boyle, vice president and general manager on June 28, 1949, comprising: 

Sheet No. 2 (F. P. C. No. 1927-48) entitled “Soda Springs Development Con- 
duit Profile and Sections”; 

Sheet No. 3 (F. P. C. No. 1927-49) entitled “Soda Springs Development Power 
House Plan and Sections”; 

Exhibit M-3—Two pages entitled “General Description and Specifications of 
Equipment Soda Springs Development”, and signed, The California-Oregon Power 
Co. by J. C. Boyle, vice president and general manager on June 28, 1949. 

Fish Creek Development 

A timber crib diversion dam about 25 feet high across Fish Creek, creating a 
pond with area of approximately 10 acres; a conduit about 25,000 feet long con- 
sisting principally of concrete-lined canal and timber flume; an open forebay with 
capacity of 60 acre-feet; a penstock about 2,300 feet long; a powerhouse located 
on the North Umpqua River between Toketee powerhouse and Slide Creek 
diversion dam containing a 15,400-horsepower turbine connected to an 11,000- 
kilowatt outdoor-type generator; an outdoor substation; a 132,000 volt transmis- 
sion line about 175 feet long connecting the substation with the licensee’s Slide 
Creek-Toketee transmission line; the location, nature, and character of which 
project works are more specifically shown and described by the exhibits herein- 
before cited for the development and by certain other exhibits which formed 
part of the applications for amendment of the license and which are designated 
and described as follows: 

Exhibit L-8.—Drawings in two sheets signed, The California-Oregon Power Co., 
by J. C. Boyle, vice president and general manager, on June 9, 1950, comprising: 

Sheet No. 1 (F. P. C. No. 1927-61) entitled “Fish Creek Development Diversion 
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Dam Topographic Map of Basin and Plans of Structures” insofar as it shows the 
reservoir and its area and capacity curves; and 

Sheet No. 2 (F. P. C. No. 1927-62) entitled “Fish Creek Development Power 
House Plan and Sections” ; 

Erhibit L-9—Sheet No. 1 (F. P. C. No. 1927-63) entitled “Fish Creek Develop- 
ment Timber Crib Diversion Dam”, signed, the California-Oregon Power Co., by 
J. C. Boyle, vice president and general manager, on January 16, 1951; 

Exhibit M-4—Two typewritten pages, entitled “General Description and 
Specifications of Equipment Fish Creek Development”, and an accompanying 
diagram (D-56702), entitled “Fish Creek Hydro Development-Proposed Circuit 
Diagram,” both signed, The California-Oregon Power Co., by J. C. Boyle, vice 
president and general manager, on June 9, 1950. 

(c) All other structures, fixtures, equipment, or facilities used or useful in the 
maintenance and operation of the project, whether owned by the licensee or by 
the United States, and located on the project area, including such portable proper- 
ty as may be used and useful in connection with the project or any part thereof, 
whether located on or off the project area, if and to the extent that the inclusion 
of such property as a part of the project works is approved or acquiesced in by 
the Commission; also, all other rights, easements, or interests, the ownership, use, 
occupancy, or possession of which is necessary or appropriate in the maintenance 
and operation of the project or appurtenant to the project area. 

(d) The authorized installed capacity of the project is 112,200 horsepower. 

ParacraPH 11. Article 5 of the license as amended is further amended to read as 
follows: 

Article 5. Subject to the provisions of section 13 of the act the licensee shall 
commence construction of each development and shall thereafter in good faith and 
with due diligence prosecute the construction and shall complete each develop- 
ment not later than the following dates: 


Commence Complete 





Jan. 29, 1948 
Slide Creek Dec. : "1949 
IN iso dicts bsvieesipigiehtblenihpeaih inet May 1, 1950 
Fish Creek July 1, 1950 


Jan. 29, 1951 
Dec. 1, 1951 
May 1, 1952 
Dec. 31, 1951 


| 
—— 
| 
3 


ParacraPH I. Article 16 of the license is further amended to read as follows: 

Article 16: The licensee shall install an adequate fishway in the Fish Creek 
diversion dam and screening devices for the reasonable protection of fish life on 
intakes of the conduits of each power development. Before installation is made 
the licensee shall work out the type and details of the fishway and screening de- 
vices with the United States Fish and Wildlife Service and the Oregon State 
Game Commission. The Commission reserves the right to require modification 
of or additional devices for the passage and protection of fish as the operation 
of the project may necessitate. Such fishway and devices shall be maintained and 
operated by the licensee. 

PARAGRAPH Iv. Article 22 of the license as amended is further amended to read 
as follows: 

Article 22. The licensee shall maintain in the interests of fishlife a minimum 
flow of not less than 25 second-feet of water in the North Umpqua River between 
each diversion dam and its respective powerhouse, and within six months after 
commencing operations of the Soda Springs development shall submit its pro- 
gram of releasing water through the powerhouse for various flow conditions of the 
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stream, together with evidence that the releases meet the approval of the various 
state and federal agencies concerned. Except when conditions beyond the control 
of licensee do not permit, licensee shall maintain flows at or above a minimum 
of 20 cubic feet per second through the fishway of the Fish Creek development 
from April Ist through the first Monday in September of each year, and shall 
maintain flows at or above a minimum of 10 cubic feet per second through the 
fishway of the Fish Creek development from the day after Labor Day through 
March 31. 


ParacrarH v. Article 27 of the license as amended is further amended to read 
as follows: 

Article 27. Subject to the provisions of section 10 (e) of the act and the rules 
and regulations of the Commission thereunder, the licensee shall effective as of 
July 1, 1950, pay to the United States the following annual charges: 

A. For the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act, one (1) cent per horsepower on the authorized in- 
stalled capacity (112,200 horsepower) plus two and one-half (2%) cents per 1,000 
kilowatt-hours of gross energy generated by the project during the calendar year 
for which the charge is made; 


B. For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, excluding those used only for transmission-line right- 
of-way, $6,848.00; and 

C. For the purpvse of recompensing the United States for the use, occupancy, 
and enjoyment of its lands used for transmission-line right-of-way only, $216.96. 

PARAGRAPH VI. The addition of articles 39 and 40 reading as follows: 


Article 39. The licensee shall arrange with the Forest Service to pay the salary 
and expense of an experienced forest officer detailed entirely to the project to 
administer the interests of the Forest Service, in connection with timber cutting, 
road construction, fire control, erosion and stream siltation, during the period or 
intervals when actual construction is in progress. 

Article 40. So far as is consistent with proper operation of the project, the 
licensee shall allow the public free access, to a reasonable extent, to project waters 
and adjacent lands owned by the licensee for the purpose of full public utilization 
of such lands and waters for navigation and recreational purposes, including fishing 
and hunting, and shall allow for such purposes the construction of access roads, 
wharves, landings, and other facilities on its lands the occupancy of which may 
in appropriate circumstances be subject to payment of rent to the licensee in a 
reasonable amount: Provided, that the licensee may reserve from public access, 
such portions of the project waters, adjacent lands, and project facilities as may 
be necessary for the protection of life, health, and property, and Provided further, 
that the licensee’s consent to the construction of access roads, wharves, landings, 
and other facilities shall not without its express agreement place upon the licensee 
any obligation to construct or maintain such facilities. 

(B) The exhibits referred to in finding (5) above and approved as part of the 
license. 

(C) This order shall become final within 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided by section 313 (a) of 
the act. 

(D) This further amendment of the license shall be accepted and returned to 
the Commission within 60 days from the date of the issuance of this order. 


Date of issuance: October 16, 1951. 
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Order issuing license (major) 
Wisconsin Michigan Power Co. 
(Project No. 2074) 
October 9, 1951 


Application was filed February 9, 1951 by Wisconsin Michigan Power Co., of 
Appleton, Wis., for license under the Federal Power Act (hereinafter referred to 
as the act) for proposed major project No. 2074, known as the Hemlock Falls 
Plant, to be located on the Michigamme River in Iron County, Mich. 

In the matter of docket No. DI-155 and project No. 1759, the Commission, 
in its opinion dated July 27, 1943, found that the Michigamme River constitutes 
navigable waters of the United States (3 F.P.C. 449). 

The proposed project would consist of: 

(a) All lands constituting the project area and inclosed by the project boundary 
or the limits of which are otherwise defined, and/or interest in such lands neces- 
sary or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the applicant or by the United States; such project 
area and project boundary being more specifically shown and described by certain 
exhibits which formed part of the application for license and which are designated 
and described as follows: 

Exhibit J—(F. P. C. No. 2074-1) entitled “General Map”, signed Wisconsin 
Michigan Power Co. by W. E. Schubert, vice president, on February 7, 1951; 

Erhibit K—(F. P. C. No. 2074-2) entitled “Project Boundary and Transmis- 
sion Line Location”, signed Wisconsin Michigan Power Co. by W. E. Schubert, 
vice president, on February 7, 1951 

(b) Principal structures, comprising a dam about 360 feet long creating a 
reservoir with normal pool elevation at 1,336 feet extending about 3.3 miles up- 
stream to the applicants’ Way Dam; a powerhouse integral with the dam con- 
taining a 3,800 horsepower turbine connected to a 2,800-kilowatt capacity gen- 
erator; a substation; and a 69-kilovolt transmission line to connect with the 
applicant’s Way Dam Plant—Crystal Falls Line; the location, nature, and char- 
acter of which are more specifically shown by the exhibits hereinbefore cited and 
by certain other exhibits which also formed part of the application for license 
and which are designated and described as follows: 

Exhibit L—Drawings in three sheets, signed Wisconsin Michigan Power Co. by 
W. E. Schubert, vice president, on February 7, 1951, comprising: 

Sheet 1 (F. P. C. No. 2074-3) entitled “General Layout”; 

Sheet 2 (F. P. C. No. 2074-4) entitled “Dam and Power House”; 

Sheet 3 (F. P. C. No. 2074-5) entitled “Power Structures”: and 

Exhibit M—A statement in five sheets entitled “Statement of general descrip- 
tions and general specifications of equipment to be installed as part of project”, 
signed Wisconsin Michigan Power Co. by W. E. Schubert, vice president, on 
February 7, 1951. 

(c) All other structures, fixtures, equipment, or facilities used or useful in the 
construction, operation, and maintenance of the project and located in the project 
area, including such portable property as may be used or useful in connection 
with the project whether located on or off the project area, if and to the extent 


that the inclusion of such property as part of the project is approved or acquiesced 


in by the Commission; also all riparian and other rights, the use or possession of 

which is necessary or appropriate in the maintenance or operation of the project. 

The Office of the Chief of Engineers, Department of the Army, and the As- 
204506—53——94 
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sistant Secretary of the Interior, have reported favorably on the application as 
hereinafter provided. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the State of 
Wisconsin and doing business in and under the laws of the States of Wisconsin 
and Michigan, and has submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary to effect the pur- 
poses of a license for the project. 

(2) No conflicting application is before the Commission. Public notice has been 
given as required by the act. 

(3) The applicant has submitted satisfactory evidence of its financial ability 
to construct and operate the proposed project. 

(4) The proposed project does not affect any government dam, nor will the 
issuance of a license therefor as hereinafter provided affect the development of 
any water resources for public purposes which should be undertaken by the 
United States. 

(5) The installed horsepower capacity of the project hereinafter authorized 
is 3,800 horsepower, and the energy generated thereby will be used in the ap- 
plicant’s utility system in the States of Michigan and Wisconsin. 

(6) Under present circumstances and conditions and upon the terms herein- 
after imposed, the proposed project is best adapted to a comprehensive plan for 
the improvement and utilization of water-power development, and for other 
beneficial public purposes, including recreational purposes. 

(7) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project, and the proportion of surplus earnings to be paid 
into and held in amortization reserves, are reasonable as hereinafter specified. 

(8) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of part I of the 
act, and for recompensing it for the use, occupancy and enjoyment of its lands is 
reasonable as hereinafter fixed and specified. 

(9) The 4,160/69,000 volt, 3,000 kilovolt-ampere self-cooled (4,000 kilovolt- 
ampere forced air-cooled substation) at the proposed Hemlock Falls plant, and 
the 69 kilovolt transmission line extending westward from the substation for 
about 2.0 miles to the existing Way Dam—City of Crystal Falls 60 kilovolt line 
mentioned in paragraph (b) above, are primary transmission facilities and should 
be included in the license. 

(10) The exhibits designated and described in paragraphs (a) and (b) above 
conform tq the Commission’s rules and regulations and should be approved as 
part of the license for the project. 

The Commission orders: 

(A) This license is issued to the Wisconsin Michigan Power Co., of Appleton, 
Wis., under section 4 (e) of the act for a period of 50 years, effective as of the 
first day of the month in which acceptance hereof is filed with the Commission, 
for the construction, operation and maintenance of project No. 2074, subject to 
the terms and conditions of the act which are incorporated by reference as a part 
of this license, and subject to such rules and regulations as the Commission has 
issued or prescribed under the provisions of the act. 

(B) This license shall also be subject to the terms and conditions set forth 
in form L-4 entitled “Terms and conditions of license for unconstructed major 
project affecting navigable waters of the United States”, which terms and condi- 
tions, described as articles 1 through 18, are attached hereto and made a part 
hereof and subject to the following special conditions set forth herein as addi- 
tional articles: 
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Article 19. The licensee shall commence construction of the project works on or 
before July 1, 1951; shall thereafter in good faith and with due diligence prosecute 
such construction, and shall complete the project and place it in operation on or 
before December 31, 1952; 

Article 20. The licensee shall file for approval in accordance with the Commis- 
sion’s rules and regulations supplemental exhibits F and K for the project trans- 
mission line within 90 days after completion of construction of the line; 

Article 21. The licensee shall cut and remove or destroy, to the satisfaction of 
the representative of the Commission, all brush and trees from that zone within 
the area to be submerged, which is included between the contours of elevation 
1380.0 feet above mean sea level and of elevation 1336.0 feet above mean sea 
level, and shall make sufficient clearing around the boundary of the reservoir so 
that trees and brush will not be undermined and caused to fall in the reservoir. 
The licensee shall also cut in such manner or so remove or destroy brush and 
trees within the area to be submerged below the elevation of 1330.0 feet that no 
part of such brush or trees shall project above said elevation, and shall remove 
or destroy all floatable refuse or other material within the area to be submerged; 

Article 22. The licensee shall construct, maintain, and operate such protective 
devices and comply with such reasonable modifications of the project structure 
and operation in the interests of fish and wildlife resources as may be hereafter 
prescribed by the Commission upon the recommendation of the Secretary of the 
Interior. 

Article 23. The licensee shall pay to the United States the following annual 
charges: 

(t) For the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act, one (1) cent per horsepower on the authorized in- 
stalled capacity (3,800 horsepower), plus two and one-half (2%) cents per 1,000 
kilowatt-hours of gross energy generated by the project during the calendar year 
for which the charge is made. 

(C) The exhibits designated and described in paragraphs (a) and (b) above 
are approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 


Date of issuance: October 16, 1951. 


Order making effective increased rates and charges upon furnishing of bond. 


Michigan-Wisconsin Pipe Line Co. 
(Docket No. G-1678) 
October 10, 1961 


On March 30, 1951, Michigan-Wisconsin Pipe Line Co., (Michigan-Wisconsin), 
pursuant to section 4 of the Natural Gas Act and the Commission’s rules and 
regulations thereunder, filed its first revised sheet No. 5 to its F. P. C. gas tariff, 
comprising its rate schedule G-1, proposing changes in such rate schedule to be 
made effective as of May 1, 1951. 

The Commission, by order issued April 25, 1951, suspended the operation of said 
first revised sheet No. 5, and ordered a hearing to be held at a time and place 
to be fixed by further order of the Commission, concerning the lawfulness of the 
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proposed rates, charges, and classifications, subject to the jurisdiction of the 
Commission, as set forth in said first revised sheet No. 5. It was indicated in that 
order that the proposed rates, if permitted to become effective, would result in 
an estimated increase in charges to Michigan-Wisconsin’s utility resale customers 
of approximately $3,771,000 per year. By said order issued April 25, 1951, the use 
of said first revised sheet No. 5 was deferred until October 1, 1951, and thereafter, 
until such further time as the said sheet might be made effective in the manner 
prescribed by the Natural Gas Act. 

Section 4 (e) of the Natural Gas Act provides that whenever a new rate sched- 
ule is filed, the Commission shall have authority to enter upon a hearing con- 
cerning the lawfulness of the same; and that pending such hearing and the 
decision thereon, the Commission may suspend the operation of the new rate 
schedule, “but not for a longer period than five months beyond the time when 
it would otherwise go into effect.” 

Said section further provides: 


If the proceeding has not been concluded and an order made at the expira- 
tion of the suspension period, on motion of the natural-gas company making 
, the filing, the proposed change of rate, charge, classification, or service shall 
go into effect. Where increased rates or charges are thus made effective, the 
Commission may, by order, require the natural-gas company to furnish a 
bond, to be approved by the Commission, to refund any amounts ordered by 
the Commission, to keep accurate accounts in detail of all amounts received 
by reason of such increase, specifying by whom and in whose behalf such 
amounts were paid, and, upon completion of the hearing and decision, to 
order such natural-gas company to refund, with interest, the portion of such 
increased rates or charges by its decision found not justified. 


Hearing has not been held, and the proceeding in the above-entitled matter 
has not been concluded. On September 28, 1951, Michigan-Wisconsin, pursuant 
to the provisions of section 4 (e) of the Natural Gas Act, filed a motion propos- 
ing that the changes in rates be made effective as of October 1, 1951. 

The Commission orders: 

(A) Michigan-Wisconsin Pipe Line Co. shall forthwith execute a bond in the 
sum of $400,000 satisfactory to the Commission, conditioned upon Michigan- 
Wisconsin’s refunding, subject to the terms and conditions of this order, any 
amounts ordered by the Commission; and shall within 15 days next following the 
date hereof deliver the said bond to the Commission. 

(B) Upon compliance by Michigan-Wisconsin with the requirements of para- 
graph (A) hereof and upon approval of such bond, evidenced by letter addressed 
to Michigan-Wisconsin by the Secretary of the Commission notifying Michigan- 
Wisconsin that the same has been approved, the rates, charges, and classifications 
set forth in the aforesaid first revised sheet No. 5 to its F. P. C. gas tariff, shall 
become effective as of October 1, 1951, subject to further orders of the Com- 
mission in this proceeding. 

(C) Michigan-Wisconsin shall keep accurate accounts in detail of all amounts 
received by reason of such charges and increased rates and charges for each billing 
period, specifying by whom and in whose behalf such amounts were paid, and shall, 
in writing and under oath, report the same to the Commission monthly. 

(D) If the Commission shall, upon completion of the hearing and decision in 
this proceeding, find any portion of the increased rates or charges to be not justi- 
fied, Michigan-Wisconsin shall refund such portion to those entitled thereto, to- 
gether with interest thereon at the rate of six (6) percent per annum from the 
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date of payment thereof to Michigan-Wisconsin. Michigan-Wisconsin shall bear 
all costs of any such refunding. 


Date of issuance: October 11, 19651. 


Order suspending proposed rate schedules 


Northeastern Gas Transmission Co. 
(Docket No. G—1814) 
October 12, 1951 


On October 1, 1951, Northeastern Gas Transmission Co. (Northeastern) filed 
first revised sheets Nos. 5, 6, 7 and 8 to its F. P. C gas tariff, original volume 
No. 1, containing increased rates and charges which are proposed to be made effec- 
tive as of November 1, 1951. 

Said revised sheets would result in an estimated increase of $749,000 in the 
presently effective rates and charges, based on estimated sales for the 12-month 
period ending October 31, 1952. 

The increased rates and charges provided in said proposed first revised sheets 
Nos. 5, 6, 7 and 8, as filed on October 1, 1951, have not been shown to be justified 
and may be unjust, unreasonable, unduly discriminatory or preferential, or other- 
wise unlawful. 

The Commission finds: 


It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing, pursuant to the authority contained in section 4 of such act, concerning the 
lawfulness of said first revised sheets Nos. 5, 6, 7 and 8 to Northeastern’s F. P. C. 
gas tariff, original volume No. 1, and that said first revised sheets and the rate 
schedules therein contained be suspended as hereinafter provided and the use 
thereof be deferred pending hearing and decision thereon. 

The Commission orders: 


(A) Pursuant to the authority contained in section 4 of the Natural Gas Act, 
a public hearing be held upon a date to be fixed by further order of the Com- 
mission concerning the lawfulness of the rates, charges, and classifications con- 
tained in the aforesaid first revised sheets Nos. 5, 6, 7, and 8 to Northeastern’s 
F. P. C. gas tariff, original volume No. 1. 

(B) Pending such hearing and decision thereon, said first revised sheets Nos. 5, 
6, 7, and 8 to Northeastern’s F. P. C. gas tariff, original volume No. 1, be and 
the same are hereby suspended and the use thereof is deferred until April 1, 1952, 
and until such further time thereafter as said proposed first revised sheets may be 
made effective in the manner prescribed by the Natural Gas Act. 

(C) Interested state commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 CFR 1.8 and 1.37 (f)) of the Commission’s rules of practice and 
procedure. 


Date of issuance: October 15, 1951. 
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Authorization pursuant to section 806 (b) of the Federal Power Act 
E. J. Shapiro 
(Docket No. ID-1017) 
October 15, 1951 


On June 12, 1951, E. J. Shapiro, 315 North Twelfth Boulevard, St. Louis, Mo., 
by order of the Commission was authorized to hold the following positions: 

Secretary and treasurer, Union Electric Co. of Missouri. 

Secretary and treasurer, Union Electric Power Co. 

On August 23, 1951, applicant filed a supplemental application pursuant to section 
305 (b) of the Federal Power Act for authority to hold the following position: 

Assistant secretary, Electric Energy, Inc. 

The Commission having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected by 
his holding the following positions, pending further order of the Commission in 
regard thereto: 

Secretary and treasurer, Union Electric Co. of Missouri. 
Secretary and treasurer, Union Electric Power Co. 
Assistant secretary, Electric Energy, Inc. 

The Commission orders: 


























(A) Until further order of the Commission, said applicant be and is hereby 
authorized to hold the position described in the finding above, subject to the pro- 
visions of part 45 of the codification and reissuance of the Commissijon’s rules, 
effective January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither public nor 
private interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: October 17, 1961. 

















Authorization pursuant to section 305 (b) of the Federal Power Act 
R. D. White 
(Docket No. ID-1155) 
October 15, 1951 


On September 4, 1951, R. D. White, 315 North Twelfth Boulevard, St. Louis 1, 
Mo., filed an application pursuant to section 305 (b) of the Federal Power Act 
for authority to hold the following positions: 

Assistant treasurer, Electric Energy, Inc. 

Assistant comptroller, Union Electric Co. of Missouri. 

The Commission having considered said application, upon the information therein 
contained, and other information in relation thereto furnished by applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Sommission that neither public nor private interests will be adversely affected by 
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his holding the positions described above, pending further order of the Commis- 
sion in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant is hereby authorized to 
hold the positions described in the above finding, subject to the provisions of part 
45 of the codification and reissuance of the Commission’s rules effective January 
1, 1948, and to the specific reservation of the right of the Commission to require 
said applicant to make further showing that neither public nor private interests 
will be adversely affected by his holding said positions. 

Date of issuance: October 17, 1961. 


Authorization pursuant to section 305 (b) of the Federal Power Act 


J. Wesley McAfee 
(Docket No. ID-963) 
October 15, 1951 


On March 10, 1942, J. Wesley McAfee, 315 North Twelfth Boulevard, St. Louis 
1, Mo., by order of this Commission was authorized to hold the following positions: 

President and director, Union Electric Co. of Missouri. 

President and director, Union Electrie Co. of Illinois.1 

President and director, Mississippi River Power Co. 

President and director, lowa Union Electric Co. 

On June 22, 1945, applicant notified the Commission that he no longer held the 
following positions: 

President and director, Mississippi River Power Co. 

President and director, lowa Union Electric Co. 

On August 23, 1951, applicant filed a supplemental application pursuant to sec- 
tion 305 (b) of the Federal Power Act for authority to hold the following positions: 

President and director, Electric Energy, Inc. 

The Commission having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected by 
his holding the following positions, pending further order of the Commission in 
regard thereto: 

President and director, Union Electric Co. of Missouri. 

President and director, Union Electric Power Co. 

President and director, Electric Energy, Inc. 

The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in the finding above, subject to the pro- 
visions of part 45 of the codification and reissuance of the Commission’s rules, 
effective January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither public nor 
private interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act be.and they are hereby superseded 

Date of issuance: October 17, 1951. 


”iName of Union Electric Co. of Illinois changed to Union Electric Power Co. June I, 1945. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 


R. E. Moody 


(Docket No. ID-919) 
October 15, 1951 


On May 29, 1951, R. E. Moody, 315 North Twelfth Boulevard, St. Louis 1, Mo, 
by order of this Commission was granted authorization to hold the following 
positions: 

Executive vice president and diretor, Union Electric Co. of Missouri. 

Executive vice president and director, Union Electric Power Co. 

Director, Missouri Power & Light Co. 

On August 23, 1951, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act to hold the following positions: 

Vice president and director, Electric Energy, Inc. 

The Commission having considered said application, upon the information therein 
contained, and other information in relation thereto furnished by the applicant, 
finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected by 
his holding the following positions, pending further order of the Commission in 
regard thereto: 

Executive vice president and director, Union Electric Co. of Missouri. 

Executive vice president and director, Union Electric Power Co. 

Director, Missouri Power & Light Co. 

Vice President and director, Electric Energy, Inc. 

The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in the finding above, subject to the pro- 
visions of part 45 of the codification and reissuance of the Commission’s rules, 
effective January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither public nor 
private interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act be and they are hereby superseded. 

Date of isswance: October 17, 1961. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
A. H. Schettler 
(Docket No. ID-918) 
October 15, 1951 


On June 1, 1948, A. H. Schettler, 315 North Twelfth Boulevard, St. Louis, Mo., 
by order of this Commission was granted authorization to hold the following 
positions: 

Vice president and comptroller, Union Electric Co. of Missouri. 

Vice president and comptroller, Union Electric Power Co. 

On September 4, 1951, applicant filed a supplemental application pursuant to 
section 305 (b) of the Federal Power Act for authority to hold the following 
position: ° 
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Assistant treasurer, Electric Energy, Inc. 

The Commission having considered said supplemental application, upon the 
information therein contained, and other information in relation thereto furnished 
by the applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected by 
his holding the following positions pending further order of the Commission in 
regard thereto: 

Vice president and comptroller, Union Electric Co. of Missouri. 

Vice president and comptroller, Union Electric Power Co. 

Assistant treasurer, Electric Energy, Inc. 

The Commission orders: 

(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in the above finding, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission to 
require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 

Date of issuance: October 16, 1951. 


Order suspending proposed rate schedules 
Commonwealth Natural Gas Corp. 
(Docket No. G-1815) 

October 15, 1951 


On September 19, 1951, Commonwealth Natural Gas Corp. (Commonwealth) 
filed with the Commission its first revised sheets Nos. 4 and 8B of its F. P. C 
gas tariff, original volume No. 1. Such revised sheets provide for increased rates 


for natural-gas service, which would result in increased payments by Common- 
wealth’s utility customers amounting to $267,000 or 9.7 percent, based upon the 
estimated sales during the year of 1952. Commonwealth avers that the proposed 
increase is necessitated principally by the impact upon its purchased gas costs of 
increased rates filed by Commonwealth’s supplier, Virginia Gas Transmission Corp. 
(Virginia) which in turn were based on proposed increased rates filed by Tennessee 
Gas Transmission Co. and United Fuel Gas Co. All such higher rates, however, 
have been suspended by the Commission . 
As required by section 154.16 of the Commission’s regulations under the Natural 
Gas Act, copies of the proposed revised sheets Nos. 4 and 8B have been sent to 
each utility customer of Commonwealth which would be affected thereby, and to 
the Virginia State Commission. Objections to the proposed increase or requests 
for suspension have been received from several of such utility customers. 
Commonwealth requested (1) that the Commission waive notice requirements 
and make the proposed changes effective retroactively to July 16, 1951, or (2) 
that if the rate increases filed herein and proposed by Virginia are suspended, sus- 
pension of Commonwealth’s proposed tariff sheets be made coincident with the 
period of suspension of the rate increase filed by Virginia. Virginia’s rate increase 
was suspended by Commission order issued October 5, 1951 in docket No. G-1806, 
10 F. P.C. 1420, pending hearing and decision thereon, for a period extending until 
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March 7, 1952 and thereafter until made effective in accordance with the Natural 
Gas Act. 


Under the provisions of section 4 (d) of the act, unless the Commission other- 
wise orders, no change shall be made by any natural-gas company “except after 
30 days’ notice to the Commission and to the public.” The proposed change having 
been filed here on September 19, 1951, the addition of a 30-day notice period would 
bring the effective date to October 19, 1951, if the proposed rate were not sus- 
pended under the provisions of section 4 (e). If, however, the proposed increase 
is to be suspended, Commonwealth’s request (2) described above concerning the 
proposed effective date is contrary to the provisions of section 4 (e) that the 
operation of a proposed increased rate may be suspended for a 5-month period 
pending hearing and decision thereon, and that, 























If the proceeding has not been concluded and an order made at the expiration 
of the suspension period, on motion of the natural-gas company making the 
filing, the proposed change of rate 


shall go into effect subject to the right of the Commission to require the furnish- 
ing of a bond conditioned upon the company’s refunding amounts in excess of those 
rates determined by the Commission to be proper. In this manner, a proposed 
increase may be made effective at or after the expiration of the suspension period. 
No provision is made for an earlier effective date under these circumstances, 
even upon the posting of a bond. 

The increased rates and charges provided in first revised sheets Nos. 4 and 8B 
have not been shown to be justified and may be unjust, unreasonable, unduly 
discriminatory or preferential, or otherwise unlawful. 


The Commission finds: 


It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing, pursuant to the authority contained in sections 4 and 15 of such uct, con- 
cerning the lawfulness of Commonwealth’s first revised sheets Nos. 4 and 8B and 
that said revised sheets be suspended as hereinafter provided and the use thereof 
be deferred pending hearing and decision thereon. 


The Commission orders: 


(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act, a public hearing be held upon a date to be fixed by further order of the 
Commission concerning the lawfulness of rates, charges, and classifications, con- 
tained in Commonwealth Natural Gas Corp.’s first revised sheets Nos. 4 and 8B 
of its F. P. C. gas tariff. 

(B) Pending such hearing and decision thereon, Commonwealth Natural Gas 
Corp.’s first revised sheets Nos. 4 and 8B be and the same are hereby suspended 
and the use thereof is deferred until March 19, 1952, and until such time there- 
after as said revised sheets become effective in the manner prescribed by the 
Natural Gas Act. 

(C) Interested State commissions may participate as provided by sections 18 
and 1.37 (f) (18 CFR 1.8 and 1.37 (f)) of the Commission’s rules of practice and 
procedure. 

Date of issuance: October 16, 1981. 
























Determine 


Lands Wi 


(Di 


An apFE 
right-of-v 
Act. wit 
Willamet 
right ban 
a strip 0 
the ordi 
on the r 

The s 
withdrav 
power si 
approver 
project 

The € 
ber 138, 
the W! 
line of 

Altho 
nection 
the lan 

banks ° 

tion of 

materi: 
purpos 
The 
The 
legally 
power 
ment 
provis 

that, 1 

devel 

to int 
essary 

the U: 

Da 











































APPENDIX— ORDERS 1447 


Determination for highway right-of-way under section 24 of the Federal Power Act 


Lands Withdrawn in Water Power Designation No. 4, Power Site Reserve No. 280, 
Power Site Reserve No. 631, or Project No. 428 


(Docket No. DA-403-Oregon—Oregon State Highway Commission) 
October 16, 1951 


An application was filed by Oregon State Highway Commission for a highway 
right-of-way requiring a determination under section 24 of the Federal Power 
Act with respect to the affected portions of the following described lands: 
Willamette Meridian, Oregon: T. 26 S., R. 3 W., sec. 1 fractional SW%4SW% on 
right bank of river, sec. 9, lot 2, and those portions of the W44SE% contained in 
a strip of land located on the right bank of the river and extending 100 feet from 
the ordinary high water line thereof; sec. 11, west fractional part of lot 1 lying 
on the right bank of the river. 

The subject lands lie along the right bank of the Umpqua River and, were 
withdrawn in either water power designation No. 4, approved July 13, 1917, by 
power site reserve No. 280, approved June 4, 1912, by power site reserve No. 631, 
approved July i0, 1917, or pursuant to the filing of application for license for 
project No. 428 dismissed on February 23, 1938. 

The Commission’s prior determinations in docket No. DA-17-Oregon of Decem- 
ber 13, 1922 and DA-70-Oregon of October 22, 1923, concerned those portions of 
the W1%4SE% of section 9 lying more than 100 feet from the ordinary high-water 
line of the river. 

Although portions of the subject lands have value for flowage purposes in con- 
nection with possible future power developments it appears that the portions of 
the lands here involved have been occupied by parts of the highway on high 
banks which the State of Oregon now proposes to improve. Owing to the loca- 
tion of these improvements proposed the value of the land so occupied will not 
materially injure or destroy such power values and future development for power 
purposes appears remote. 

The Commission determines: 

The value of the affected portions of the above-described lands, not already 
legally occupied by virtue of rights acquired prior to withdrawal of the lands for 
power purposes, will not be injured or destroyed for purposes of power develop- 
ment by location thereon of the proposed highway right-of-way subject to the 
provisions of section 24 of the Federal Power Act, and subject to the stipulation 
that, if and when the lands are required wholly or in part for purposes of power 
development, any structures or improvements placed thereon which shall be found 
to interfere with such development shall be removed or relocated as may be nec- 
essary to eliminate interference with the power development without expense to 
the United States, its permittees or licensees. 

Date of issuance: October 16, 1951. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 8 
(Docket No. DA-414-Idaho—Walter Wilson) 

October 15, 1951 


An application was filed by Walter Wilson of Grangeville, Idaho, for a deter- 
mination under section 24 of the Federal Power Act with respect to the following 
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described lands: Boise meridian, Idaho: T. 28 N., R. 1 E., sec. 35, lot 2—11.80 
acres. 

The subject land is withdrawn in power site reserve No. 8 of March 30, 1909 
and Executive order of July 2, 1910. It is located adjacent to the bank of Salmon 
River and consists of the fraction of the NW44NW% of the above numbered sec- 
tion, township and range. 

The power value of the land lies in the fact that it is within the flowage area 
of several dam sites including Nez Perce development on the Snake River in the 
ultimate plan of Columbia River development along the Snake and Salmon 
rivers as tributaries thereof. 

Plans for future developments involving use of the subject lands appear to be 
remote, therefore, pending possible power development the use of the land for pro- 
posed entry or location will not injure or destroy its value for power development. 

Interested Federal officials have reported favorably on the application and State 
officials have interposed no objection to the application. 

The Commission determines: 

(A) The value of the land hereinbefore described will not be injured or de- 
stroyed for purposes of power development by entry, location or selection under 
the public land laws, subject to the provisions of section 24 of the Federal Power 
Act, as amended. 



































(B) The above described lands remain in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of 
restoration, and no preference right to the land is acquired by filing of the appli- 
cation for restoration, or by this action taken by the Commission with respect to 
the said lands. 


Date of issuance: October 16, 1981. 


Order authorizing issuance of common stock 
El Paso Electric Co. 
(Docket No. E-6376) 


October 15, 1951 





El Paso Electric Co. (applicant), a corporation organized under the laws of the 
State of Texas, doing business in that State and in New Mexico, and having its 
principal business office at El Paso, Tex., filed an application on September 13, 
1951, for an order pursuant to section 204 of the Federal Power Act authorizing the 
issuance of 381,994 shares of common stock, no par value, without change in the 
aggregate stated value of such common stock. 

The applicant proposes to convert its issued and outstanding 381,994 shares of 
common stock, no par value, into 763,988 shares without par value, through issu- 
ance to the holders of common stock of certificates for 381,944 additional shares 
on the basis of one additional share for each share held. The proposed issuance 
will be offered as a stock split without any additional proceeds to the applicant. 

The applicant presents that the purpose of the proposed issuance is, primarily, 
to establish the price per share at a market value that will more readily attract 
new investors and broaden the interest in the stock and thereby make such stock 
at the lower market price more saleable to stockholders and the public if and 
when the applicant decides to issue common stock to obtain capital funds. 

Written notice of the application has been given to the Railroad Commission of 
Texas, the Public Service Commission of New Mexico, and to the Governor of 
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each of those States. Notice of the application also was published in the Federal 
Register on September 20, 1951 (16 F.R. 9616), stating that any person desiring 
to be heard or to make any protest with reference to the application should file a 
petition or protest on or before October 3, 1951. No protest or petition or request 
to be heard in opposition to the granting of such application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order entered March 16, 
1948, In the Matter of El Paso Electric Co., docket No. E-6122, 7 F. P. C. 472. 

(2) The proposed issuance of common stock is an issuance of securities within 
the purview of section 204 of the act. 

(3) Applicant is not organized and operating in a State under the laws of which 
its security issues are regulated by a State commission within the meaning of 
section 204 (f) of the act, and the proposed issuance of common stock, therefore, 
is not exempt by virtue of that section from the requirements of section 204 of 
the act. 

(4) The proposed issuance of common stock as hereinafter authorized will be 
for a lawful object, within the corporate purposes of the applicant and compatible 
with the public interest, which is appropriate for and consistent with the proper 
performance by the applicant of service as a public utility, and which will not 
impair its ability to perform that service, and is reasonably appropriate for such 
purposes. 

The Commission orders: 

(A) The proposed issuance of common stock, described above, upon the terms 
and conditions and for the purposes specified in the application, hereby is author- 
ized, subject to the provisions of this order. 

(B) This authorization shall expire unless the issuance of such common stock 
hereby authorized is consummated within sixty days after the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimates or determination of costs, or any matter whatsoever which 
may come before this Commission, or any other regulatory body. and nothing in 
this order shall be construed as an acquiescence by this Commission in any esti- 
mate or determination of cost or any valuation of property claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect of any securities to which this 
order relates. 


Date of issuance: October 16, 1951. 


Order authorizing issuance of short-term promissory notes 
El Paso Electric Co. 
(Docket No. E-6377) 
October 15, 1951 


El Paso Electric Co. (applicant), a corporation organized under the laws of 
the State of Texas, doing business in that State and in New Mexico, and having 
its principal business office at El Paso, Tex., filed an application on September 17, 
1951, for an order pursuant to section 204 of the Federal Power Act authorizing the 
issuance of $2,500,000 aggregate amount of short-term promissory notes. 
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The applicant, pursuant to section 204 (e) of the act, has already issued $800,000 
of the above notes in equal amounts to the El Paso National Bank and to the 
State National Bank of El Paso, and therefore now requires authorization only for 
the issuance of notes in the remaining amount of $1,700,000, which amount is in 
excess of the 5 percent exemption provided for in section 204 (e) of the act. The 
applicant proposes to issue the remaining notes in the amount of $1,700,000 to the 
Chase National Bank of the City of New York ($1,200,000) and to the Irving 
Trust Co. of New York ($500,000). 

All of the notes will be due and payable on April 30, 1952, and the interest rate 
will be the prime rate in effect at the time of the borrowing, but not to exceed 
2%4 percent per annum. 

The proceeds to applicant from the proposed notes will be the aggregate amount 
and will be used together with proceeds from the notes already issued to reimburse 
applicant, in part, for construction expenditures heretofore made, and to provide 
a portion of the funds required to finance applicant’s construction program for 
1951 and 1952. 

Applicant states that it plans to refund the promissory notes with permanent 
financing, prior to the maturity date of the notes. 

Written notice of the application has been given to the Railroad Commission of 
Texas, the Public Service Commission of New Mexico, and to the governor of each 
of those States. Notice of the application also was published in the Federal Regis- 
ter on September 26, 1951 (16 F.R. 9784), stating that any pearson desiring to be 
heard or to make any protest with reference to the application should file a 
petition or protest on or before October 9, 1951. No protest or petition or request 
to be heard in opposition to the granting of such application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order entered March 16, 1948, 
in In the Matter of El Paso Electric Co., docket No. E-6122, 7 F. P. C. 472. 

(2) The proposed issuance of short-term notes is an issuance of securities within 
the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of which 
its security issues are regulated by a State commission within the meaning of 
section 204 (f) of the Federal Power Act, and the proposed issuance of securities is, 
therefore, not exempt by virtue of that section from the requirements of section 
204 of the act. 

(4) The proposed issuance of short-term notes as hereinafter authorized will be 
for a lawful object, within the corporate purposes of the applicant and compatible 
with the public interest, which is appropriate for and consistent with the proper 
performance by applicant of service as a public utility, and which will not impair 


its ability to perform that service, and is reasonably appropriate for such purposes. 


The Commission orders: 


(A) The proposed issuance of short-term notes, in the aggregate amount of 
$1,700,000, upon the terms and conditions and for the purposes specified in the 
application, hereby is authorized subject to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any esti- 
mate or determination of cost or any valuation of property claimed or asserted. 
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(C) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect of any securities to which this 
order relates. 


Date of issuance: October 16, 1961. 


Order accepting rate schedule and service agreement for filing 
New York State Natural Gas Corp. 
(Docket No. G—1306) 
October 15, 1951 


On September 14, 1951, New York State Natural Gas Corp. (New York State 
Natural) filed with the Commission its proposed rate schedule CR-4 (original 
sheets 17A and 17B to New York State Natural Gas Corp. F. P. C. gas tariff, 
original volume No. 1) and a service agreement between New York State Natural 
and Niagara Mohawk Power Corp., dated August 12, 1951. Although not filed until 
September 14, 1951, New York State Natural proposes that such filing shall be 
made effective over one month earlier, as of August 12, 1951. 

This filing purports to comply with the conditions as to rates contained in the 
order of the Commission issued November 8, 1950, granting to New York Natural 
a certificate of public convenience and necessity at docket No. G-1306, 9 F. P.C. 294. 
That order provided that New York State Natural file satisfactory rates at least 
ninety days pr.or to commencement of operations herein authorized 

With its September 14, 1951, filing, New York State Natural advises that it 
commenced service to Niagara Mohawk Power Corp. on August 12, 1951, in order 
to permit that company to proceed with a planned conversion program. It asserts 
that its failure to comply with the notice requirements of said order of November 
8, 1950, is occasioned principally by the completion, ahead of schedule, of the 
pipeline facilities of its supplier, Tennessee Gas Transmission Co. 

The Commission finds: 

(1) On September 14, 1951, New York State Natural filed a schedule of rates 
and charges “satisfactory to the Commission” in accordance with paragraph (D) (i) 
of the Commission’s order issued November 8, 1950, in docket No. G—1306, 9 
F. P. C. 294, together with a service agreement between New York State Natural 
and Niagara Mohawk Power Corp. for service thereunder, but such filing was 
made over one month after, rather than at least ninety days prior to, the com- 
mencement of operations, as required by said paragraph (D) (i). 

(2) Such filing on September 14, 1951, does not conform with the notice 
requirements of section 154.22 of the Commission’s regulations under the Natural 
Gas Act. 

(3) Good cause exists to waive New York State Natural’s failure to conform to 
the time and notice requirements specified in findings (1) and (2) above only to 
the extent of permitting the filings of September 14, 1951, to become effective as 
of that date, rather than August 12, 1951, the date of commencement of operations. 

The Commission orders: 

(A) New York State Natural Gas Corp.’s rate schedule CR-4 and service 
agreement with Niagara Mohawk Power Corp., dated August 12, 1951, be and the 
same are hereby accepted for filing, effective as of September 14, 1951. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classifica- 
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tion, or any rule, regulation, contract, or practice affecting such service or rates 
provided for in the above-designated rate schedule and service agreement; nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rates. 

(C) This order is without prejudite to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against New York State Natural. 

Date of issuance: October 16, 1951. 


Findings and order issuing certificate of public convenience and necessity 





Michigan Gas Utilities Co. (formerly National Utilities Co. of Michigan) 
(Docket No. G-1625) 
October 15, 1951 


On February 28, 1951, National Utilities Co. of Michigan, now named Michigan 
Gas Utilities Co. (applicant), filed an application and on April 9, 1951 a supple- 
ment thereto for (1) an order directing Panhandle Eastern Pipe Line Co. (Pan- 
handle) to establish physical connection of its natural-gas transportation facilities 
with the facilities of applicant and sell natural gas to applicant and (2) a certifi- 
cate of public convenience and necessity pursuant to section 7 of the Natural Gas 
Act, as amended, authorizing the construction and operation of the following 
described facilities: 

(1) Approximately 22.7 miles of 10%-inch O.D. pipeline extending from a point 
of connection with Panhandle’s existing 12%4-inch pipeline south of Marshall, 
Mich., southward to a point near the southwesterly city limits of Coldwater, Mich. 

(2) Approximately 20 miles of 85-inch O.D. lateral pipeline extending from a 
point on the proposed 10%4-inch line approximately % mile north of Coldwater 
southeasterly to a point near the city of Hillsdale, Mich. 

(3) Approximately 22% miles of 85-inch O.D. lateral pipeline extending from 
the southern terminus of the proposed 10%-inch line southwesterly to a point 
near the city of Sturgis, Mich. 

(4) Approximately 5 miles of 4%-inch O.D. lateral pipeline extending from a 
point of connection with the proposed 8%-inch line to Hillsdale (described in 
paragraph 2 above) near the city of Hillsdale northerly to a point near the village 
of Jonesville, Mich. 

(5) Approximately 6% miles of 4%-inch O.D. lateral pipeline extending from a 
point of interconnection with the proposed 10%-inch line approximately 2% miles 
south of Tekonsha, Mich., to a point near the village of Union City, Mich. 

(6) A tap on the proposed 10%-inch line at or near the northwesterly city limits 
of Coldwater to connect through a measuring and regulating station with an exist- 
ing 6%-inch O.D. line constituting a part of the Coldwater distribution system. 

(7) A tap at the terminus of the proposed 10%-inch line at or near the south- 
westerly city limits of Coldwater to connect through a measuring and regulating 
station with the 6%-inch O.D. line constituting a part of the Coldwater distribution 
system. 

(8) A tap on the proposed 10%-inch line at or near the village of Tekonsha to 
connect through a measuring and regulating station with a 2%-inch O.D. line 
constituting a part of a proposed distribution system to be installed in the village 
of Tekonsha, Mich. 


(9) A tap on the proposed 85-inch line (described in paragraph (3) above) at 
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or near the city of Bronson, Mich., to connect through a measuring and regulating 
station with a 34-inch O.D. pipeline constituting a part of the proposed distribu- 
tion system to be installed in the city of Bronson. 

(10) A tap on the proposed 8%-inch line (described in paragraph (3) above) at 
or near the village of Burr Oak, Mich., to connect through a measuring and regu- 
lating station with a 2%-inch O.D. pipeline constituting a part of proposed 
distribution system to be installed in the village of Burr Oak. 

(11) A tap on the proposed 8%-inch line (described in paragraph (2) above) at 
or near the northeasterly city limits of Coldwater, to connect through a measuring 
and regulating station with the 6%-inch O.D. pipeline constituting a part of the 
distribution system of Coldwater. 

(12) An interconnection of the 85-inch line (described in paragraph (2) above) 
with an existing distribution feeder line extending from Coldwater to the village 
of Quincy. : 

(13) Metering and regulating facilities to meter and regulate the pressure of 
gas delivered to the various cities and villages proposed to be served. 

On September 6, 1951, there was filed an amendment to the application stating 
that the name National Utilities Co. of Michigan had been changed to Michigan 
Gas Utilities Co. 

By order of the Commission dated July 18, 1951, the proceeding in the above- 
entitled docket was consolidated for the purpose of hearing with the theretofore 
consolidated proceedings in docket Nos. G—1116, G-1240, G-1317, G-1344, G-1417, 
G-1152, G-1415, G-1379, G-1457, G-1509, G-1616 and G-1659. Pursuant to Com- 
mission orders of June 12 and July 18, 1951, and after due notice of record, a 
public hearing was held on July 26 and August 1, 1951, respecting the matters 
involved and the issues presented by the application and supplement thereto in 
the consolidated proceedings. The Michigan Public Service Commission filed 
notice of intervention on May 16, 1951, and intervention was permitted by the 
Commission’s order of July 18, 1951. 

Temporary authorization to construct and operate the requested facilities was 
granted by the Commission on September 19, 1951. 

Applicant proposes by means of the described facilities to (1) introduce natural 
gas for the first time into the city of Bronson, and the villages of Tekonsha, Union 
City, Jonesville, and Burr Oak, all in Michigan, and (2) convert existing propane 
air distribution systems in the cities of Coldwater, Sturgis, and Hillsdale and 
the village of Quincy to natural gas. The proposed system will connect with the 
12%-inch transmission line of Panhandle at a point south of Marshall, Mich. 

According to the data and evidence presented by applicant the pipeline facili- 
ties operated at a design inlet operating pressure of 200 pounds per square inch 
gage will provide for a daily delivery ultimately of approximately 11,200 M. ec. f. 
which volume will be adequate to render full and complete service in the territory 
proposed to be served. 

The Commission in opinion 10 F.P.C. 328, docket No. G-1116 et al., and accom- 
panying order of August 31, 1951, directed Panhandle to sell and deliver 5000 
M. ec. f. of natural gas daily to National Utilities Co., predecessor of Michigan Gas 
Utilities Co. 

The estimated cost of the pipeline facilities proposed is approximately $1,500,000. 
Applicant plans to finance the contemplated construction program by the sale 
to the Mutual Life Insurance Co. of New York of a new $3,150,000 issue of 
first mortgage 3°%4 percent bonds, due in 1976. 

Out of the proceeds of this issue, applicant’s presently outstanding funded 
debt of $1,400,000 first mortgage bonds held by Mutual will be redeemed at par. 
The remaining $1,750,000 will be applied toward the instant project and other 
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related construction. Upon completion of the projected construction program in 
accordance with the plan of financing adopted the total capitalization on a pro 
forma basis as of May 31, 1951, would have been $5,776,866. The ratio of common 
stock and surplus to total capitalization will be 443 percent. The Michigan 
Public Service Commission on July 20, 1951, granted applicant authority to issue 
and sell the new bonds in the principal amount of $3,150,000. 

Upon consideration of the record in docket No. G—1116, et al., in the con- 
solidated proceedings, the record herein, and the Commission findings, orders, 
and authorizations heretofore issued in the consolidated proceedings involving 
Panhandle Eastern Pipe Line Co. and applicant, the Commission further finds: 

(1) The facilities which Michigan Gas Utilities Co. proposes to construct and 
operate and for which it seeks a certificate of public convenience and necessity 
in docket No. G-1625 are to be constructed and operated by Michigan Gas Utili- 
ties Co. to enable it to receive from Panhandle Egstern Pipe Line Co. natural 
gas transported and sold in interstate commerce. 

(2) Upon receipt of natural gas from Panhandle Eastern Pipe Line Co.'s facili- 
ties, Michigan Gas Utilities Co. proposes the further transportation of such 
natural gas in interstate commerce for delivery and sale to ultimate consumers. 

(3) Upon completion of the construction and operation of the proposed facili- 
ties, Michigan Gas Utilities Co., a Michigan corporation, having its principal 
place of business in Coldwater, Mich., will be engaged in the transportation of 
natural gas in interstate commerce, subject to the jurisdiction of the Commission 
and therefore, will be a “natural-gas company” within the meaning of the Natural 
Gas Act. 

(4) The facilities which Michigan Gas Utilities Co. proposes to construct and 
operate are subject to the jurisdiction of the Commission, and the construction and 
operation thereof are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act, as amended. 

(5) Michigan Gas Utilities Co. is able and willing properly to do the acts and 
to perform the service herein authorized and to conform to the provisions of the 
Natural Gas Act, as amended, and the requirements, rules, and regulations of the 
Commission thereunder. 

(6) The proposed construction and operation of the facilities by Michigan Gas 
Utilities Co. herein authorized are required by the public convenience and neces- 
sity, and a certificate therefor should be issued as_ hereinafter 
conditioned. 


ordered and 


The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Michigan Gas Utilities Co. to construct and 
facilities hereinbefore described, all as more fully described in the application 
filed in these proceedings, for the transportation of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
Michigan Gas Utilities Co. continues the operations hereby authorized in ac- 
cordance with the provisions of the Natural Gas Act, 
pertinent rules, regulations, or orders heretofore or 
Commission. 


operate the 


as amended, and any 
hereafter issued by the 


(C) Michigan Gas Utilities Co. shall report to the Commission, in writing and 
under oath, the completion date of the construction of the facilities herein 
authorized, together with the date of commencement of operations and the date 
of initial receipt of natural gas from Panhandle Eastern Pipe Line Co. 

.D) The record in this proceeding be reopened for the purpose of receiving in 
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evidence the September 6, 1951, amendatory application of Michigan Gas Utilities 
Co. reflecting the change of name from National Utilities Co. of Michigan to 
Michigan Gas Utilities Co. 

Date of iwsuance: October 16, 1951. 


Findings and order issuing a certificate of public convenience and necessity 
Union Gas and Electric Co. 
(Docket No. G-1778) 
October 15, 1951 


On August 27, 1951, Union Gas & Electric Co. (Union), an Illinois corporation 
filed an application for a certificate of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act, as amended, authorizing construction and 
operation, subject to the jurisdiction of the Commission, of approximately 33 
miles of 8-inch gas pipeline extending from a point of connection with facilities 
of Texas Illinois Natural Gas Pipe Line Co. (Texas Illinois) adjacent to the 
latter’s proposed pipeline in Piatt County, Ill, to a point of connection with 
Union’s existing plant in Bloomington, IIl., together with such laterals, service 
connections, and regulators as may be necessary to serve customers in the area 
traversed by the said 8-inch pipeline. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 12, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Union proposes to construct the said 8-inch pipeline, and the facilities thereto, 
to serve customers in the cities of Bloomington and Normal, and the area 
traversed by the said 8-inch pipeline, including the cities of Le Roy and Farmer 
City and the village of Downs, all in the State of Illinois. 

In docket Nos. G-1246 and G-—1477, the Commission authorized Texas Illinois 
to deliver and sell natural gas to Union conditioned upon Union’s filing an ap- 
plication for a certificate of public convenience and necessity. In those proceed- 
ings, the Commission found that the public convenience and necessity required 
natural-gas service to Union and reserved a maximum of 3,442 M. c. f. per day 
for delivery to it by Texas Illinois. 

The estimated over-all capital cost of the proposed construction is $892,136. 
Union also estimates the cost of converting the appliances of its customers for 
the use of natural gas to be $133,214. 

The Commission finds: 

(1) Union, an Illinois corporation having its principal place of business at 316 
North Main Street, Bloomington, Ill., upon completion of construction and 
operation of the natural-gas facilities described above, will be engaged in the 
transportation of natural gas in interstate commerce, and will be a natural-gas 
company within the meaning of the Natural Gas Act, as amended. 

(2) The facilities hereinbefore referred to, the subject of the application herein, 
will, upon completion and operation, be used for the transportation of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, and 
the construction and operation thereof are subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Union is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 
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(4) Union having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of rule 1.32 (b) (18 CFR 1.32 
(b)) having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceding. 

(5 The proposed construction and operation of the facilities by Union are 
required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Union to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings and 
exhibits appended thereto, for the transportation of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Union shall report to tha Commission, in writing and under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operation. 

(C) This certificate is not transferable and shall be effective only so long as 
Union continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: October 16, 1961. 


Order allowing supplemental rate schedule to take effect 


Carolina Power & Light Co. 





October 15, 1951 


Carolina Power & Light Co., by application filed August 10, 1951, requests that 
supplement No. 3 to its rate schedule F. P. C. No. 32, providing for a reduction 
in the rates and charges to Tide Water Power Co. for energy resold to coopera- 
tives by Tide Water and in this manner effecting an estimated reduction of 
2% percent per annum in the total rates and charges to Tide Water, be allowed 
to take effect with meter readings on and after July 1, 1951. 

The application shows that the supplement was filed as a result of an agreement 
between Tide Water, Carolina Power, and Virginia Electric and Power Co. and 
their cooperative customers resulting in reductions in rates to the cooperatives by 
Tide Water and VEPCO and requiring a reduction in rates by Carolina Power to 
Tide Water. By letter of October 1, 1951, it was stated that Carolina Power com- 
pleted its negotiations with the cooperatives on July 23, 1951, and that the negotia- 
tions had been approved on August 1, 1951, by the Eastern North Carolina Electric 
Membership Corp. Tide Water and Carolina Power thereupon filed applications 
for their rates to the cooperatives with the North Carolina Utilities Commission 
and secured its approval on August 8, 1951. It has been agreed that the billing 
under the new agreements between Tide Water and the ¢ooperatives will be made 
retroactive to July 1, 1951. 

Since the filing of supplement No. 3 on August 10, 1951, with the Commission, 
no objection or protest to permitting the new rates and charges to go into effect 
has been received. 

From the foregoing circumstances it appears that filing and posting of the new 
rate schedule 30 days in advance of the requested effective date of July 1, 1951, 
may be waived without prejudice to the interests of any whose interests might be 
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affected directly, or indirectly, under the provisions of the act against undue 
discriminations and preferences. 

The Commission finds: 

Good cause has been shown that supplement No. 3 to Carolina Power & Light 
Co. rate schedule F. P. C. No. 32 be allowed to take effect with meter readings 
on and after July 1, 1951. 

The Commission orders: 

(A) Supplement No. 3 to Carolina Power & Light Co. rate schedule F. P. C. 
No. 32 be and it hereby is allowed to take effect with meter readings on and after 
July 1, 1951. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of 
the Commission’s codification and reissuance of its rules effective January 1, 1948; 
nor shall it be construed as constituting approval by this Commission of any 
service, rate, charge, classification, or any rule, regulation, contract, or practice 
affecting such service or rate provided for in the supplemental rate schedule, as 
above designated, nor shall this order be deemed as recognition of any claimed 
contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicants. 

(E) Nothing contained in this order sha!l be construed as exempting Tide 
Water Power Co. from the requirements of section 205 (d) with respect to the 
filing of changes in rates and charges. 

Date of issuance: October 16, 1951. 


Findings and order issuing a certificate of public convenience and necessity 
Michigan Gas Storage Co. 
(Docket No. G—-1600) 
October 23, 1951 


On January 30, 1951, Michigan Gas Storage Co. (applicant) filed an application, 
as supplemented on February 21 and April 11, 1951, for a certificate of public 
convenience and necessity, pursuant to section 7 (c) of the Natural Gas Act, 
authorizing the acquisition, construction, and operation of certain natural-gas 
transmission pipeline facilities as hereinafter more fully described. 

Pursuant to due notice a public hearing was held in Washington, D. C. on 
October 18, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Temporary authorization to construct certain of the requested facilities was 
granted by the Commission on May 22, 1951. 

Applicant proposes to acquire, construct, and operate the following facilities in 
conjunction with its existing facilities: 

(1) The acquisition and operation of the Riverside Gas Field located in 
Missaukee County, Mich., for storage and subsequent withdrawal of natural gas, 
including all gathering lines, well lines, desulphurization plant and a_ portable 
compressor unit of 225 horsepower. The reconditioning and preparation for storage 
operations in this field will require also the drilling of 70 additional gas wells and 


enlargement of the present gathering system to be used in connection therewith; 
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(2) The construction and operation of a pipeline approximately 78 miles in 
length consisting of 24-inch, 22-inch, and 16-inch pipe extending from Laingsburg 
to Pontiac and Mt. Clemens, all in Michigan, with lateral lines having an aggregate 
length of approximately 17 miles extending therefrom to the southeast division of 
Consumers Power Co. in southeastern Michigan; 

(3) The construction and operation of necessary regulating and measuring 
stations to be used in connection with the facilities referred to in paragraph (2) 
above; 

(4) The construction and operation of 7,400 horsepower of additional compressor 
apacity at the applicant’s Muskegon River compressor station; 

(5) The construction and operation of 30 miles of 26-inch loop pipeline between 
Laingsburg and Mt. Pleasant Junction; 

(6) The acquisition and operation of 10 miles of 12%-inch pipeline from the 
Riverside gas field to the applicant's Muskegon River compressor station. 

The total estimated capital cost of the proposed facilities, including those to be 
acquired, is $10,866,000, which applicant proposes to finance from the proceeds of 
a bond issue already consummated. 

The Commission finds: 

(1) Applicant, a Michigan corporation having its principal place of business at 
Jackson, Mich., owns and operates a natural-gas transmission system located in 
the State of Michigan, and by reason of its operations applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for ulti- 
mate public consumption. Applicant is, therefore, a natural-gas company within 
the meaning of the Natural Gas Act as heretofore found by the Commission in its 
order issued March 16, 1948, at docket No. G-990 (7 F. P. C. 473). 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of applicant’s pipeline system, and the 
construction and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision proce- 
dure and all the requirements of the provisions of section 1.32 (b) (18 CFR 
1.32 (b)) of the Commission’s rules of practice and procedure having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

(5) The proposed construction and operation of the facilities hereinbefore 
described by applicant are required by the public convenience and necessity and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to acquire, construct and operate the facilities here- 
inbefore described, all as more fully described in the application as supplemented 
in this proceeding and the exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the Commis- 
sion, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing and under oath, the 
date of completion of construction of the facilities hereinbefore described, and the 
date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
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provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission 


Date of issuance: October 24, 1951. 


Order modifying prior order and issuing a certificate of public convenience and 


necessity 
Central Kentucky Natural Gas Co 
(Docket No. G—1648) 
October 23, 1951 


On April 2, 1951, Central Kentucky Natural Gas Co. (applicant) filed in docket 
No. G-1648, an application, which was supplemented on April 11, 1951, for a 
certificate of public convenience and necessity authorizing the construction and 
operation of approximately 12.8 miles of 20-inch loop pipeline paralleling its 
existing 14-inch pipeline which extends northwestward from North Means, Ky. 
The proposed facilities would increase by approximately 52,000 M. c. f. the 
daily delivery capacity of Central Kentucky’s facilities which are used to deliver 
natural gas to customers in the Cincinnati, Ohio area. The estimated cost of these 
facilities is approximately $780,000. 

By order of the Commission dated May 15, 1951, the proceedings in docket No. 
G-1648 were consolidated for purpose of hearing with proceedings in docket Nos. 
G-1639, G-1660 and G—1666, and the date of June 4, 1951 was fixed for hearings to 
commence. Pursuant to postponement of hearings until June 11, 1951, hearings 
commenced on that date and were concluded on June 12, 1951. 

The intermediate decision procedure was omitted, and on August 27, 1951 the 


a 


Commission issued its order which, among other things, denied the application, as 
supplemented, filed by applicant in docket No. G-1648 (10 F.P.C. 1291). 

On September 10, 1951, applicant filed an application for rehearing and modifica- 
tion of the Commission’s order issued on August 27, 1951, and petitions in support 
of applicant’s request were filed by Cincinnati Gas & Electric Co., The Union 
Light, Heat & Power Co., the Public Utilities Commission of the State of Ohio 
and the City of Cincinnati, Ohio, all of which were interveners in this proceeding. 


On September 27, 1951, the Commission issued its order granting rehearing, 
reopening the record, and fixing date of hearing for October 11, 1951 in this 
proceeding. Hearing was commenced and concluded on that date. 

In its order issued on August 27, 1951 denying the application, as supplemented, 
the Commission found that the record did not show that applicant has sufficient 
natural gas available to deliver the required volumes to the Cincinnati area, and 
that the installation of the proposed facilities might encourage an unwarranted 
load growth in that area beyond applicant’s ability to serve. Accordingly, the 
Commission found that the construction and operation of the facilities proposed 
by applicant in docket No. G-1648 were not required by the public convenience 
and necessity, and the certificate therefor was denied (10 F.P.C. 1291). 

The record in the reopened proceeding shows that revised estimates of gas 
requirements of and gas available to the Columbia Gas System, from whicl 
applicant draws its entire supply of natural gas, reflect increased volumes of gas 
available for delivery throughout its system which will reduce an anticipated 
system-wide deficiency from approximately 670,000 M. c. f. on a peak day of 
February 1, 1952, estimated at the time of the original hearing, to approximately 
300,700 M. c. f. on the same peak day, estimated at the present time..The record 
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shows that this indicated deficiency, which will develop only on a day when the 
mean temperature of the system reaches 3° F., can be overcome by the curtailment 
of industrial load. Under these circumstances, it appears that adequate volumes 
can be made available from the pooled supply of the Columbia Gas System to 
render the service proposed during the coming winter. It is shown by the present 
record that the proposed facilities are necessary to provide capacity to transport 
an additional 52,000 M. c. f. per day of natural gas, in the event that such volumes 
are available, in order to meet an estimated requirement in the Cincinnati area 
of approximately 333,100 M. c. f. on the 1952 peak day. It is further shown that 
existing facilities of applicant do not have sufficient capacity to transport an’ 
additional 52,000 M. c. f. per day of natural gas in the event that such volumes 
become available for service to the Cincinnati area. 

The record further shows that the Columbia Gas System presently is ahead of its 
scheduled storage program. Whereas estimates of gas in storage given at the time 
of the earlier hearing reflected an anticipated 150,903,261 M. c. f. of gas in storage 
on October 1, 1951, the system actually had 163,100,000 M. ec. f. in storage on 
October 1, 1951 to aid it in meeting peak-day demands during the coming winter. 

It also appears that the addition of the proposed facilities will provide greater 
flexibility in the operation of applicant’s system and will safeguard the continuity 
of supply to the Cincinnati area in the event of interruption of service from the 
facilities of The Ohio Fuel Gas Co. which furnishes 50,000 M. ec. f. per day of 
natural gas to that area. 

The Cincinnati Gas & Electric Co. which distributes natural gas pur¢éhased from 
applicant in the Cincinnati area is presently subject to an order of the Public 
Utilities Commission of Ohio which has imposed a complete restriction upon the 
addition of space heating in its service area. Representatives of the Ohio Com- 
mission, the city of Cincinnati, and Cincinnati Gas & Electric Co. stated on the 
record that no relaxation of the so-called complete freeze on househeating is likely 
to occur in the “foreseeable future.” 

In view of these circumstances, it appears that it is appropriate to authorize 
the construction and operation of the proposed facilities, that such construction 
and operation is necessary to provide required capacity for adequate service to 
the Cincinnati, Ohio areas, and that such construction and operation will not tend 
to encourage or promote further increases in growth of house heating in that area. 

The Commission finds: 

(1) Applicant, Central Kentucky Natural Gas Co., a Kentucky corporation 
having its principal place of business in Charleston, W. Va., owns and operates, 
among other facilities, a natural-gas transmission pipeline system located in the 
State of Kentucky, is engaged in the transportation and sale of natural gas in 
interstate commerce for resale for ultimate public consumption, and is therefore 
a “natural-gas company” within the meaning of the Natural Gas Act, as hereto- 
fore found by the Commission in its order of September 7, 1943, in docket No. 
G-338 (3 F. P. C. 1083). 

(2) The facilities which applicant proposes to construct and operate as herein- 
before described, are proposed to be used in the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, as 
integral parts of applicant’s existing pipeline system, and the construction and 
operation thereof by applicant are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 
(4) The construction and operation of the facilities proposed by applicant are 
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required by the public convenience and necessity and a certificate therefor should 
be rendered as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as supplemented, in this 
proceeding, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(B) Applicant shall report to the Commission, in writing, under oath the date 
of completion of construction of the facilities herein authorized, together with the 
date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant shall continue the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

(D) The Commission’s order issued August 27, 1951, be and the same hereby is 
modified to the extent that any portion thereof is inconsistent with any portion 
of this order. 


Date of issuance: October 24, 1951. 


Findings and order issuing a certificate of public convenience and necessity 
Cities Service Gas Co. 
(Docket No. G—1704) 
October 23, 1951 


On June 11, 1951, Cities Service Gas Co. (applicant), filed an application, which 
was supplemented on August 6, 1951, for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, authorizing 
the construction and operation of certain facilities necessary to develop and 
utilize underground storage for natural gas in two depleted gas fields, Colony field 
and McLouth field, in the State of Kansas, and to replace approximately 10 miles 
of double 16-inch pipelines between applicant’s Welda and Ottawa compressor 
stations with a single 26-inch line. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 18, 1951, respecting the matters involved and the issues presented by the 
application, as supplemented. No protests to the application have been received. 

On July 19, 1951, in response to an application therefor filed on July 13, 1951, 
the Commission granted temporary authorization only for replacement of approxi- 
mately 10 miles of 16-inch double pipeline with 26-inch single pipeline by 
applicant. 

Applicant proposes to obtain storage rights in the Colony field, located in and 
around the town of Colony in Anderson County, Kans., and in McLouth field, 
located in Leavenworth and Jefferson Counties, in Kansas, both of which, applicant 
states, are depleted gas fields. After acquisition of such storage rights, applicant 
proposes to repair some existing wells, drill new wells, and plug existing wells 
preparatory to storing natural gas at 285 pounds per square inch gage in Colony 
and 500 pounds per square inch gage in McLouth, the original rock pressures of 


the respective fields. In addition, applicant proposes to construct approximately 
83,300 feet of gathering lines varying in size from 4-inch to 26-inch and 58,500 feet 
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of 7-inch well-casing installed in Colony field; and approximately 196,600 feet of 
gathering lines varying in size from 4-inch to 16-inch and 117,600 feet of 7-inch 
well-casing installed in McLouth field. 

Applicant proposes to replace 10 miles of double 16-inch pipeline with 26-inch 
pipeline between its Welda and Ottawa compressor stations in order to obtain 
16-inch pipe urgently needed to connect additional gas wells on its Stanolind 
acreage with applicant’s system, and to aid applicant in effectuating plans to pro- 
vide increased capacity from Colony field to its Ottawa compressor station. 

Applicant expects the proposed facilities to increase its maximum daily available 
delivery supply of natural gas by approximately 120,000 M. c. f. which will enable 
it to meet continuing increased demands for firm service in the Kansas City area 
and provide greater flexibility throughout its system. Both storage fields are 
expected to provide an ultimate daily delivery capacity of 60,000 M. c. f. each, 
and it is anticipated that Colony field will be ready for operation by the 1952-53 
heating season and the McLouth field by the 1953-54 heating season. 

The estimated over-all capital cost of the storage fields is $3,052,627, and the 
estimated net cost of construction of the proposed 10 miles of 26-inch pipeline is 
$419,000 which applicant proposes to finance by the issuance of $12,000,000 of 
first mortgage pipeline bonds at par, 3% percent series, due 1971, to five insurance 
companies under the terms of purchase agreements and a fourth supplemental 
indenture entered into with said insurance companies. 

The Commission find: 

(1) Applicant, a Delaware corporation having its principal place of business at 
Oklahoma City, Okla., owns and operates among other facilities, a natural-gas 
transmission pipeline system located in the States of Oklahoma, Texas, Kansas, 
Missouri, and Nebraska, and by such operations applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
amended, as heretofore found by the Commission in its order of December 28 
1943, in docket No. G-298 (4 F. P. C. 471). 

(2) The facilities hereinbefore described are proposed to beeused for the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipeline system, 
and the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act. :s 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities hereinbefore 
described by applicant are required by the public convenience and necessity and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as supplemented, in this 
proceeding, for the transportation and sale of natural gas as therein set forth, 
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subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the com- 
pletion date of the construction of the facilities herein authorized to be con- 
structed, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operation hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: October 24, 1951. 


Findings and order issuing a certificate of public convenience and necessity 
Home Gas Co. 
(Docket No. G—1758) 
October 28, 1951 


On August 9, 1951, Home Gas Co. (applicant), filed an application, which was 
supplemented on August 30, 1951, for a certificate of public convenience and 
necessity pursuant to section 7 (c) of the Natural Gas Act, as amended, authoriz- 
ing the construction and operation of 17 miles of 12-inch natural-gas transmission 
loop pipeline between Hancock, N. Y. and Sanford, N. Y. 

Pursuant to due notice a public hearing was held in Washintgon, D. C., on 
October 17, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes to construct 17 miles of additional loop transmission pipeline 
for the purpose of increasing the capacity of its existing system so that it can 
transport increased amounts of gas from Port Jervis, N. Y., westward to appli- 
cant’s Dundee storage field in Schuyler County, N. Y. The proposed facilities 
constitute an extension of a 12-inch loop pipeline recently constructed by appli- 
cant from Port Jervis, westward to Hancock, N. Y. The installation of said addi- 
tional loop pipeline is proposed to enable applicant to transport the required 
amounts of natural gas for storage in 1952 to supply the peak-load needs of appli- 
cant’s wholesale customers. No new markets are proposed to be served by means 
of the proposed facilities. 

The estimated overall capital cost of the proposed facilities is $571,000, which 
applicant proposes to pay for out of funds borrowed from its parent company, 
the Columbia Gas System, Ince. 

The Commission finds: 

(1) Applicant, Home Gas Co., a New York corporation having its principal 
place of business at Pittsburgh, Pa., owns and operates, among other facilities, 
a natural-gas transmission pipeline system located in the State of New York, and 
by such operations is engaged in the transportation and sale of natural gas for 
resale in interstate commerce, subject to the jurisdiction of the Commission, and 
is, therefore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of January 5, 1943, in docket 
No. G-345 (3 F. P. C. 895). 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as an integral part of applicant’s existing pipeline system, 
and the construction and operation thereof by applicant are subject to the re- 
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quirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as meter 
amended. constrt 
(3) Applicant is able and willing properly to do the acts and to perform the equipn 





service proposed, and to conform to the provisions of the Natural Gas Act, as singe 
amended, and the requirements, rules, and regulations of the Commission there- Purs 
under. Octobe 
(4) Applicant having requested the omission of the intermediate decision pro- the 
cedure and all the requirements of the provisions of section 1.32 (b) (18 CFR V-N 
1.32(b)) of the Commission’s rules of practice and procedure having been satisfied, vo val 
sufficient cause exists for the Commission forthwith to render its final decision in line . 
the instant proceeding. the : 
(5) The proposed construction and operation of the facilities by applicant are of the 
required by the public convenience and necessity, and a certificate therefor should “ Pre 
be issued as hereinafter ordered and conditioned. City « 
The Commission orders: In : 
(A) A certificate of public convenience and necessity be and the same hereby is Natur 
issued authorizing applicant to construct and operate the facilities hereinbefore of 18 
described, all as more fully described in the application in this proceeeding, for ensure 
the transportation and sale of natural gas in interstate commerce as therein set In 
forth, subject to the jurisdiction of the Commission, upon the terms and conditions and st 
of this order. emer 
(B) Applicant shall report to the Commission, in writing, under oath, the date wo wa 
on which construction of said facilities is completed, and.the date of which opera- Vv } 
tions by means thereof commences. Phe 
(C) This certificate is not transferable and shall be effective only so long as sity 
applicant continues the operations hereby authorized in accordance with the pro- Phe 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations mated 
or orders heretofore or hereafter issued by the Commission. A 
Date of issuance: October 24, 1951. cas | 
Com! 
Illino 
tione: 

Findings and order issuing a certificate of public convenience and necessity V 
V-M Pipeline Co. that 

know 
(Docket No. G-1776) annu: 

October 23, 1951 re 
(1) 
On August 23, 1951, V-M Pipeline Co. (V-M), an Illinois corporation, filed an Chie: 
application, as supplemented on September 25, 1951, for a certificate of public facili 
convenience and necessity pursuant to section 7 of the Natural Gas Act, as im in 
amended, authorizing the construction, acquisition, and operation of certain natural- the 
gas facilities, to-wit: to acquire by purchase from its affiliate B-V Pipeline (2) 
Co. and operate a 4%-inch natural-gas pipeline of approximately 82 miles in will, 
length extending from Southeastern Illinois Gas Co.’s gas-distribution facilities in of ni 
Vanadlia, Ill., northeasterly to a point near Brownstown, IIl.; to construct and s10N, 
operate a 4%-inch natural-gas pipeline of approximately 7.4 miles in length extend- requ 
ing from a point of connection with the said pipeline to be acquired from B-V as a 
Pipeline Co. easterly to a point of connection with the natural-gas pipeline owned (3 
by Texas Illinois Natural Gas Pipeline Co.; to construct and operate a 4%-inch | PYroP 
natural-gas pipeline of approximately 8.4 miles in length extending from a point of | and 
. connection with the existing distribution system of Southeastern Illinois Gas Co. (4 
in Metropolis, Ill., in a northwesterly direction to a point of connection with a V-N 
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metering station on the natural-gas pipeline owned by Trunkline Gas Co.; to 
construct and operate town-border stations including metering and regulating 
equipment at the terminus of the pipeline extending to Vandalia, IIl., and at the 
terminus of the pipeline extending to Metropolis, III. 

Pursuant to due notice, a public hearing was held in Whshington, D. C., on 
October 22, 1951, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

V-M proposes to construct, acquire, and operate the facilities heretofor described 
to transport natural gas from the pipeline of Texas Illinois Natural Gas Pipe- 
line Co. to the distribution system owned by Southeastern Illinois Gas Co. in 
the City of Vandalia, Ill., and also to a number of customers along the route 
of the pipeline. V-M further proposes to transport natural gas from the pipeline 
of Trunkline Gas Co. to the distribution of Southeastern Illinois Gas Co. in the 
City of Metropolis, IIl. 

In docket Nos. G-1246 and G-—1477, the Commission authorized Texas Illinois 
Natural Gas Pipeline Co. to deliver and sell natural gas in the maximum quantity 
of 1,800 M. c. f. per day to Southeastern Illinois Gas Co. It is that supply of 
natural gas for which authorization to transport is herein sought. 

In docket No. G-882, the Commission ordered Trunkline Gas Co. to deliver 
and sell natural gas in the maximum quantity of 1500 M. ec. f. per day to South- 
eastern Illinois Gas Co. It is that supply of natural gas for which authorization 
to transport is also herein sought. 

V-M does not in this application seek authorization to sell natural gas. 

The Commission issued a te mporary certificate of public convenience and neces- 
sity to V-M on October 4, 1951. 

The estimated over-all capital cost of the facilities hereinbefore described is 
stated to be $257,612. 

A contract has been executed by and between V—M and Southeastern Illinois 
Gas Co. for V—-M to transport the volume of natural gas authorized by the 
Commission to be sold and delivered to Southeastern Illinois Gas Co. by Texas 
Illinois Natural Gas Pipeline Co. and by Trunkline Gas Co., as heretofore men- 
tioned, for a period of 20 years. 

V-M stated in the supplement to the application filed September 25, 1951, 
that it would “upon completion of the facilities and when final total costs are 
known, submit to the Commission the matter of determination of the proper 
annual charge.” 

The Commission finds: 

(1) V-M, an Illinois corporation, having its principal place of business at 
Chicago, Ill, upon construction, acquisition, and operation of the natural-gas 
facilities hereinbefore described will be engaged in the transportation of natural gas 
in interstate commerce, and will be a natural-gas company within the meaning of 
the Natural Gas Act, as amended. 

(2) The facilities hereinbefore referred to, the subject of the application herein, 
will, upon completion, acquisition, and operation, be used for the transportation 
of natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, and the construction, acquisition, and operation thereof are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) V-—M is able and willing properly to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, as amended, 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed construction, acquisition, and operation of the facilities by 
V-M are required by the public convenience and necessity, and a .certificate 


1466 FEDERAL POWER COMMISSION 


therefor should be issued as hereinafter ordered and conditioned. 

(5) V-M having requested the omission of the intermediate decision procedure 
and all the requirements of the provisions of rule 1.32 (b) (18 CFR 1.32 (b)) 
having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing V-M to acquire, construct, and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) V-M shall report to the Commission, in writing and under oath, the com- 
pletion dates of the construction and acquisition of the facilities hereinbefore 
described and the final total costs thereof, together with the dates of commence- 
ment of operation of the facilities hereinbefore described. 

(C) V-M shall submit to the Commission at least 30 days prior to commence- 
ment of operation of the facilities hereinbefore described a rate schedule satis- 
factory to the Commission. 

(D) This certificate is not transferable and shall be effective only so long as 
V-M continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore issued by the Commission. 

Date of issuance: October 24, 1951. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 655 
(Docket No. DA-718-California—Thomas Harrell) 
October 23, 1951 


An application was filed by Thomas Harrell, of Isabella, Calif., for restoration 
to mineral entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following-described land: Mount Diablo meridian, 
California: T. 27 S., R. 32 E., sec. 12, NW%4SW%. 

The land, which is in the vicinity of Kern River, is withdrawn in power site 
reserve No. 655, dated September 7, 1917. 

The land in the NYNW4SW % is also listed in withdrawal notification letter 
of March 29, 1923, as a part of certain lands reserved from entry, location, or 
other disposal under the laws of the United States pursuant to the filing on 
January 31, 1923, of an application for license for project No. 382, and the Borel 
Canal, which was constructed about 45 years ago, occupies a strip 400 feet in 
width in the said NY%NW%4SW% and is under license as part of project No. 382. 
The boundaries of the right-of-way embracing the Borel Canal are shown on 
the map designated Exhibit “K,” sheet 10 of 14 sheets (F. P. C. No. 382-11), 
and entitled “Detail Map of Borel Project of the Southern California Edison Co.,” 
which was filed in the office of the Federal Power Commission on January 31, 1923. 

The power value of the land lies in its use for conduit and possible future 
transmission-line location. There are no presently known plans for use of the 
land for additional power development in the near future and it may be used 
as hereinafter provided without injuring materially its power value. 
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Interested Federal and State officials have reported on the application. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for pur- 
poses of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, 
as amended. 


Date of issuance: October 25, 1951. 


Order accepting surrender of license (minor) 
Holy Cross Electric Association, Inc. 
(Project No. 997) 

October 23, 1951 


An application was filed February 21, 1951, by Holy Cross Electric Assoc., Inc., 
licensee for minor project No. 997, for surrender of the license for the project. 

The license for the project, located on Gypsum Creek in the vicinity of the 
town of Gypsum in Eagle County, Colo., and affecting public lands and lands 
of the United States within the White River (formerly Holy Cross) National 
Forest, was issued, without charge, to The Eagle River Electric Co. on August 7, 
1930, for a period of 35 years and was transferred, effective as of January 22, 1944, 
to Holy Cross Electric Assoc., Inc. 

The project consists of a concrete diversion dam, a wood-stave pipe conduit, 
a powerhouse, and a 6.6-kilovolt transmission line, and the portion thereof upon 
lands of the United States has been removed. 

Applicant states that power is now received from another source and the 
project works are no longer needed. 

The licensee’s copy of the license instrument has been returned. 

The Commission finds: 

Acceptance of surrender of the licensé for the project is appropriate as here- 
inafter provided. 

The Commission orders: 


Surrender of the license for minor project No. 997 is hereby accepted. 


Date of issuance: October 25, 1951. 


Order accepling surrender of license (transmission line) 
Nantahala Power and Light Co. 
(Project No. 1243) 


October 23, 1951 


Application was filed July 5, 1951, by Nantahala Power and Light Co., licensee 
for transmission-line project No. 1243, for surrender of the license for the project 
which was issued to it on October 31, 1933, for a period of 25 years. 

The project consists of part of a 66,000-volt transmission line extending from 
a point in the Northwestern part of Macon County near Nantahala to Sylva, 
in Jackson County, and constructed of 397,500 C. M. aluminum cable, wood 
H-frames, and insulators with provision later to increase the insulation for 
150,000-volt operation, and occupying a right-of-way 3,565 feet long and 100 
feet wide upon lands of the United States within the Nantahala National Forest 
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in Macon County, N. C. 

The licensee states that in 1942 the voltage of the line was converted to 
154,000 volts and in recent years, in recognition of the actual operating voltage 
of the line, it has designated it as a 161,000-volt line. 

Under date of May 14, 1951, the Forest Service Department of Agriculture, 
issued tc the licensee a special use permit authorizing the continued operation 
and maintenance of the licensed line. 

The annual charges under the license for the project have been paid through 
October 30, 1958. It is understood that the annual charges paid under the license 
for the project for the years subsequent to 1951 will be credited by the Forest 
Service against charges to be paid under the special use permit. 

The licensee is being requested to return its copy of the license instrument. 

The Commission finds: 

(1) The line is not a primary line within the meaning of the Federal Power 
Act, and, therefore, is not subject to the licensing authority of the Commission. 

(2) Acceptance of surrender of the license for the project is appropriate as 
hereinafter provided. 

The Commission orders: 

Surrender of the license for transmission-line project No. 1243 is hereby ac- 
cepted effective as of October 30, 1951. 

Date of issuance: October 25, 19651. 


Order accepting surrender of license (transmission line) 
Nantahala Power and Light Co. 
(Project No. 1278) 
October 23, 1951 


Application was filed July 5, 1951, by Nantahala Power & Light Co., licensee 
for transmission-line project No. 1278, for surrender of the license for the project 
which was issued to it on October 26, 1934, for a period of 50 years. 

The project consists of part of an 11,000-volt three-phase distribution line extend- 
ing from a point near Franklin in a general southeasterly direction for a distance 
of about 13 miles to project No. 693 of the town of Highlands and occupying a 
right-of-way 14,568 feet long and 50 feet wide upon lands of the United States 
entirely within the Nantahala National Forest in Macon County, N. C. 

Under date of May 14, 1951, the Forest Service, Department of Agriculture, 
issued to the licensee a special use permit authorizing the continued operation and 
maintenance of the licensed line. 

The annual charge under the license for the project has been paid through the 


year 1950 and the licensee is being requested to return its copy of the license 
instrument. 


The Commission finds: 

(1) The line is not a primary line within the meaning of the Federal Power 
Act, and, therefore, is not subject to the licensing authority of the Commission. 

(2) Acceptance of surrender of the license for the project is appropriate as 
hereinafter provided. 

The Commission orders: 

Surrender of the license for transmission-line project No. 1278 is hereby accepted 
effective as of April 30, 1951, subject to the payment of the annual charge under 
the license for the project through said date. 


Date of issuance: October 25, 1961. 
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Order approving revised exhibits 
Whiting-Plover Paper Co. 
(Project No. 1967) 
October 23, 1961 


In accordance with article 3 of its license for project No. 1967, on September 
13, 1951, Whiting-Plover Paper Co. filed certain revised exhibits, some of which, 
hereinafter described, require Commission approval. 

The Commission finds: 

The following described revised exhibits conform to the Commission’s rules and 
regulations: 

Exhibit K drawing No. 708-2 (F. P. C. No. 1967-9), entitled “Project Boundaries 
of Whiting Plover Paper Co.,” signed Whiting-Plover Paper Co., by A. J. Schierl, 
on June 29, 1951, and 

Exhibit M entitled “General Description and Specifications of Mechanical, Elec- 
trical, and Transmission Equipment,” signed Whiting-Plover Paper Co., by A. J. 
Schierl, Sec’y-Treas. & General Manager, on July 10, 1951. 

The Commission orders: 

The above described revised exhibits are approved as part of the license for 
project No. 1967. 


Date of issuance: October 26, 1951. 


Order issuing license (major) 
Idaho Power Co. 
(Project No. 2061) 
October 23, 1951 


Application was filed October 23, 1950 by Idaho Power Co., of Boise, Idaho, for 
license under the Federal Power Act (hereinafter referred to as the act) for a 
redeveloped hydroelectric development, designated as project No. 2061 and known 
as the Lower Salmon Falls project, located on the Snake River in Gooding and 
Twin Falls Counties, Idaho, and affecting public lands of the United States. 

The redeveloped project consists of: 

(a) All lands constituting the project area and enclosed by the project boundary 
or the limits of which are otherwise defined, and/or interest in such lands neces- 
sary or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the applicant or by the United States; such project 
area and project boundary being more specifically shown and described by certain 
exhibits which formed part of the application for license and which are designated 
and described as follows: 

Exhibit J—Drawing No. E-9640 (F. P. C. No. 2061-1), entitled “General Map,” 
signed Idaho Power Co., by T. E. Roach, president, on October 16, 1950. 

Exhibit K—Drawing No. E-9641 in five sheets (F. P. C. Nos. 2061-2 to 2061-6, 
inclusive), entitled “Detail Map,” signed Idaho Power Co., by T. E. Roach, presi- 
dent, on October 16, 1950. 

(b) Principal structures comprising a concerete dam with a gated spillway sec- 
tion; a fish ladder; a reservoir approximately 7 miles long with area of about 600 
acres and normal water surface at elevation 2,798 feet at the dam; a reinforced 
concrete powerhduse integral with the dam with four 15,000-kilowatt semioutdoor- 
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type generators driven by three 21,000-horsepower turbines and one 22,800-horse- 
power turbine; transformers, high-tension circuits and switchyard; two 138-kilo- 
volt transmission lines from the switchyard to the company’s King substation; 
appurtenant facilities; and provision for the installation of an additional generat- 
ing unit; the location, nature, and character of which are more specifically shown 
and described by the exhibits hereinbefore cited and by certain other exhibits 
which also formed part of the application for license and which are designated and 
described as follows: 

Exhibit L—General design drawing No. E-9642 in six sheets, signed Idaho 
Power Co., by T. E. Roach, president, on October 16, 1950, comprising: 

Sheet 1 (F. P. C. No. 2061-7) entitled “General Plan & Elevation”; 

Sheet 2 (F. P. C. No. 2061-8), entitled “Dam, Spillway & Sections”; 

Sheet 3 (F. P. C. No. 2061-9), entitled “Power House Plans”; 

Sheet 4 (F. P. C. No. 2061-10), entitled “Power House Cross Sections”; 

Sheet 5 (F. P. C. No. 2061-11), entitled “Power House Longitudinal Cross 
Section”; 

Sheet 6 (F. P. C. No. 2061-12), entitled “One Line Wiring Diagram.” 

Exhibit M.—Statement in one sheet entitled “General Description and Speci- 
fications of Equipment,” signed Idaho Power Co., by T. E. Roach, president, on 
October 16, 1950. 

(c) All other structures, fixtures, equipment, or facilities used or useful in the 
construction, operation, and maintenance of the project and located in the project 
area, including such portable property as may be used or useful in connection with 
the project whether located on or off the project area, if and to the extent that 
the inclusion of such property as part of the project is approved or acquiesced in 
by the Commission; also all riparian and other rights, the use or possession of 
which is necessary or appropriate in the maintenance or operation of the project. 

The above-described project replaces a smaller development at the Lower Salmon 
site which was licensed by the Commission to Idaho Power Co. as project No. 457. 
In fact, the newly reconstructed project was included under the license for the 
old project by amendment thereto issued December 24, 1947. However, the smaller 
development ceased operation on or about May 15, 1947 and was completely re- 
moved on about November 24, 1948 and Idaho Power Co. subsequently applied 
for surrender of its license for project No. 457 and asked for a new license for the 
reconstructed development, pursuant to which the Commission by order dated 
September 12, 1950 accepted surrender of the license, effective upon the issuance 
of a new license for the reconstructed development. Construction of the redeveloped 
project commenced in November of 1946 and its operation began on February 
25, 1949. 

The Chief of Engineers, Department of the Army, and the Assistant Secretary 
of the Interior, have reported favorably on the application as hereinafter provided. 

The Commission finds: 

(1) The redevelopment project affects the navigable capacity of Snake River 
below Enterprise, Idaho, and the interests of interstate or foreign commerce therein. 

(2) The project affects public lands of the United States. 

(3) The applicant is a corporation organized under the laws of the State of 
Maine and has submitted satisfactory evidence of compliance with the require- 
ments of all applicable state laws insofar as necessary to effect the purposes of a 
license for the project. 

(4) No conflicting application is before the Commission. Public notice has been 
given as required by the act. 

(5) The project does not affect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development of any water 
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resources for public purposes which should be undertaken by the United States. 

(6) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes of any withdrawal of public lands. 

(7) Under present circumstances and conditions and upon the terms herein- 
after imposed, the proposed project is best adapted to a comprehensive plan for 
the improvement and utilization of water-power development, and for other bene- 
ficial public purposes, including recreational purposes. 

(8) The installed horsepower capacity of the project hereinafter authorized is 
85,800 horsepower, and the total energy to be generated thereby will be used for 
public-utility purposes. 

(9) The applicant has filed satisfactory evidence of its financial ability to con- 
struct and operate the proposed project. 

(10) The amount of annual charges to be paid under the license for reimbursing 
the United States for the costs of administration of part I of the act, and for re- 
compensing it for the use, occupancy and enjoyment of its lands is reasonable as 
hereinafter fixed and specified. 

(11) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project, and the proportion of surplus earnings to be paid 
into and held in amortization reserves, are reasonable as hereinafter specified. 

(12) The two 138-kilovolt transmission lines from the Lower Salmon Falls 
switchyard to but not including the applicant’s King substation, mentioned in 
paragraph (b) above are primary lines as the term is defined in section 3 (11) of 
the act. 

(13) The exhibits designated and described in paragraphs (a) and (b) above 
conform to the Commission’s rules and regulations and should be included as part 
of the license for the project. 

The Commission orders: 

(A) This license is issued to Idaho Power Co., of Boise, Idaho, under section 
4 (e) of the act for a period of 50 years, effective as of December 24, 1947, for 
the construction, operation and maintenance of project No. 2061, subject to the 
terms and conditions of the act which are incorporated by reference as a part of 
this license, and subject to such rules and regulations as the Commission has 
issued or prescribed under the provisions of the act. 

(B) This license shall also be subject to the terms and conditions set forth in 
form L-6 entitled “Terms and conditions of license for unconstructed major project 
affecting navigable waters and lands of the United States,” which terms and con- 
ditions, described as articles 1 through 27, are attached hereto and made a part 
hereof, except for article 23, and subject to the following special conditions set 
forth herein as additional articles: 

Article 28. At such time and to the extent that it is economically sound and 
in the public interest to do so the licensee shall install such additional generating 
equipment as the Commission may direct after notice and opportunity for hearing. 

Article 29. To the extent that it has not already been so done, the licensee shall 
clear all lands in the bottom and margins of the reservoir between high-water 
elevation and a plane at low-water elevation, and shall cut all tress and brush 
within the area below the low-water elevation so that no brush or trees will pro- 
trude above said elevation; and shall dispose of all temporary structures, unused 
timber, slash, refuse, or inflammable material resulting from the clearing of the 
lands or from the construction of the project works. In addition, all trees along 
the high-water line of the reservoir which die during the operation of the project 
shall be removed. The clearing of the land and the disposal of the material shall 
be done with due diligence and to the satisfaction of the authorized representative 
of the Commission. : 
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Article 30. The licensee agrees that should the project works be damaged or D 
the power output of the project be reduced by subsequent upstream diversion of (( 
the waters of the Snake River by the United States in connection with its irriga- al 
tion and conservation program, then the United States shall have the option, in full 
settlement of any and all claims by the licensee, of paying such damages as the o! 
licensee shall then be entitled to receive as a matter of law, or of acquiring the t] 
licensee’s project in the manner provided by the act. W 

Article 31. The Commission reserves the right to determine at a future date b 
after further investigation reasonable requirements and regulations in the interest t] 
of fish and wildlife. h 

Article 32. The licensee shall pay to the United States the following annual b 
charges: 

(t) For the purpose of reimbursing the United States for the costs of adminis- t 
tration of part I of the act, one (1) cent per horsepower on the authorized installed i 
capacity (85,800 horsepower), plus two and one-half (2%) cents per 1,000 kilowatt- g 
hours of gross energy generated by the project during the calendar year for which t 
the charge is made; 

(%) For the purpose of recompensing the United States for the use, occupancy 
and enjoyment of its lands, $173.62. ' 

Article 33. The actual legitimate original cost, estimated where not known, and I 
the accrued depreciation of such parts, if any, of the old development that became 
a part of the new project, shall be determined by the Commission, as of the 
effective date of this license, namely December 24, 1947, in accordance with the 


act and the rules and regulations of the Commission, and such original costs less 
such accrued depreciation, so determined, shall be the net investment in the pro- 
ject as of such effective date. 

Article 34. The actual legitimate original cost of the newly constructed parts of 
the project, and of any addition to or betterment of the project, shall be deter- 
mined by the Commission in accordance with the act and the Commission’s rules 
and regulations thereunder. 

(C) The exhibits designated and described in paragraphs (a) and (b) above 
are approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 


Date of issuance: October 26, 1951. 











Reference 









to Attorney General for suit to revoke license and for collection of 


delinquent charges 
Boss Tweed-Clipper Mines, Inc. 
(Project No. 1471) 


October 23, 1951 










On July 2, 1938, the Commission issued a 25-year license to Mineral Hill Leasing 
Co. for project No. 1471 authorizing operation and maintenance of a transmission 
line affecting lands of the United States in Madison County, Mont. 

By order dated July 22, 1944, the Commission recorded transfer of the license 
for project No. 1471 as of May 6, 1943 to Boss Tweed-Clipper Mines, Inc., a 


Delaware corporation, in accordance with a decree entered May 26, 1943 by the 
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District Court, Fifth Judicial District of the State of Montana in a tax proceeding 
(Case No. 33894) transferring to Boss Tweed-Clipper Mines, Inc., all of the title 
and interest of Mineral Hill Leasing Co. in the transmission line. 

The license for project No. 1471 fixes annual charges, pursuant to section 10 (e) 
of the Federal Power Act, in the amount of $20.70 payable within 30 days from 
the end of each calendar year or within 30 days of rendition of a bill therefor 
whichever is later. The annual charges have been paid by licensee through Decem- 
ber 31, 1949. On December 29, 1950 licensee was billed for the annual charges for 
the calendar year 1950, but such charges have not been paid although this matter 
has been called to the attention of the licensee, Boss Tweed-Clipper Mines, Inc., 
by letters dated February 14, March 9, June 8, and August 17, 1951. 

By undated letter received February 26, 1951, licensee’s manager advised that 
the project facilities were scrapped during the summer of 1950, and that licensee 
is without funds. By the aforesaid letter dated March 9, 1951, the licensee was 
advised to pay the charges and apply for surrender of the license pursuant to sec- 
tion 6 of the act. No response has been received from the licensee. 

The Commission finds: 

The annual charges in the amount of $20.70 for project No. 1471 for the calendar 
year 1950 were due and payable on or before January 31, 1951, and the licensee 
became delinquent in respect to such charges on February 1, 1951. 

The Commission orders: 

(A) A penalty of five per centum for the first month the amount of the annual 
charges for the aforesaid period was delinquent and three per centum for each 
subsequent month until the full amount of such charges and penalty is satisfied, 
in accordance with law, be and hereby is assessed against the licensee pursuant 
to section 17 of the act. 

(B) Said delinquency be referred to the Attorney General for the institution of 
proceedings for revocation of the license for project No. 1471 and for collection 
of annual charges for the calendar year 1950 and penalties to the date of judgment; 
and for such other equitable relief as the case may demand, in conformity with 
the Federal Power Act. 


Date of issuance: October 29, 1951. 


Order supplementing prior deiermination of emergency and granting exemption 


for use of interconnections 


Tennessee Valley Authority, Atomic Energy Commission, The Cleveland Electric 
Illuminating Co., Columbus and Southern Ohio Electric Co., Duquesne Light Co., 
and The Toledo Edison Co. 


(Docket No. E-6369) 
October 29, 1951 


By order entered July 27, 1951, upon the joint application of Tennessee Valley 
Authority, Atomic Energy Commission, The Cleveland Electric Illuminating Co., 
Columbus and Southern Ohio Electric Co., Duquesne Light Co. and The Toledo 
Edison Co. the Commission found and determined that an emergency exists within 
the meaning of section 202 (d) of the Federal Power Act in the system of Ten- 
nessee Valley Authority by reason of the unprecedented increase in the demand 
for electric energy necessary to carry adequately the increased loads of Atomic 
Energy Commission at its Oak Ridge plant and ordered that the maintenance 
and use of the interconnections specified in said order for the purpose of making 
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available to TVA 100,000 kilowatts capacity until June 30, 1952, will help serve 
the emergency needs of TVA and be in the public interest and shall not affect 
the status under the Federal Power Act of the four companies joining in the 
application. 

By application filed October 3, 1951, by The Cleveland Electric Illuminating 
Co. (Cleveland Co.) concurred in by Union Carbide and Carbon Corporation, 
(Union Carbide) it is requested that the order of July 27, 1951, be supplemented 
to add to the interconnections there specified the interconnection between Cleve- 
land Co. and Union Carbide located at Lake Road adjacent to the plant of Union 
Carbide in Ashtabula ‘Township, Ashtabula County, Ohio. There is an agreement 
between Union Carbide and Cleveland Co. pursuant to which electric energy is 
interchanged between the parties at 13,200 volts. Since the generation and sale 
under such interchange agreement of electric energy may involve the sale at whole- 
sale of electric energy in interstate commerce as a result of the transmission and 
sale of electric energy by Cleveland Co., in alleviation of the emergency in the 
system of TVA, it is requested that for such time as the Cleveland Co. makes 
available electric capacity and energy, as comprehended by the order of July 27, 
1951, the supply of electric energy by Union Carbide and the use of its facilities 
pursuant to the agreement referred to for the purpose stated above will not sub- 
ject it to the jurisdiction of the Commission. 

The Commission finds and delermines: 


(1) The maintenance and use of the interconnection between Union Carbide and 
the Cleveland Co. described above, for the purpose hereinafter authorized may 
involve the transmission and sale at wholesale of electric energy in interstate com- 
merce within the meaning of section 201 of the act. 


(2) Union Carbide, by furnishing electric capacity and energy to the Cleveland 
Co. through the use of the interconnection described above, will assist Cleveland 
Co. in supplying energy in alleviating the emergency in the TVA system as con- 
templated in the order of July 27, 1951 and will be in the public interest. 

The Commission orders: 

The order of July 27, 1951, in the proceeding, be and hereby is supplemented 
to the following extent: 

(2) The maintenance and use of the interconnection between Cleveland Co. and 
Union Carbide, described above, for the purpose of assisting Cleveland Co. in 
supplying energy in alleviating the emergency found to exist in the TVA system 
is approved to June 30, 1952, or to the earlier termination of the emergency. 

(7%) The maintenance and use of the interconnection referred to above for the 
purpose herein authorized shall not affect the status of Union Carbide under the 
Federal Power Act. 

(wz) Cleveland Co. shall on the fifteenth of each month report to the Commis- 
sion the amounts of electric energy received by it over the interconnection for 
the purpose herein authorized, as well as such other information as the Commis- 
sion may from time to time require. 


Date of issuance: October 30, 1961. 
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Findings and. order issuing a certificate of public convenience and necessity 


New York State Natural Gas Corp. 
(Docket No. G-1770) 
October 30, 1961 


On August 20, 1951, New York State Natural Gas Corp. (applicant), filed with 
the Commission an application which was supplemented on September 19, 1951, 
for a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of a 
3,080 horsepower compressor station, to be known as its Leidy compressor station, 
at a point on its existing Line 280 in the Leidy gas field, Leidy Township, Clinton 
County, Pa. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
October 26, 1951, respecting the matters involved and the issues presented by the 
application, as supplemented. No protest to the application has been received. 

On October 8, 1951 the Commission granted temporary authorization for the 
construction and operation of the facilities hereinbefore described. 

Applicant proposes, by means of said facilities, to take up to approximately 
50,000 M. c. f. per day of natural gas from the Leidy field at a suction pressure of 
200 pounds per square inch gage and discharge such gas into applicant’s trans- 
mission system at a point in Potter County, Pa., at a pressure of 500 pounds per 
square inch gage. The record shows that the average wellhead pressures in the 
Leidy field have dropped from approximately 3,800 pounds per square inch gage 
on January 1, 1951 to approximately 1,700 pounds per square inch gage on July 
1, 1951, and approximately 1,300 pounds per square inch gage on August 15, 1951. 
Applicant expects the wellhead pressures to decline by the end of 1951 to such a 
degree that a compressor station will be required to enable applicant to take gas 
from said field and transport such gas into its main transmission system against 
the average operating pressures in such system. 

The estimated over-all capital cost of the proposed compressor station is $587,871 
which will be paid for out of funds obtained from sale of applicant’s securities to 
its parent, Consolidated Natural Gas Co. 

The Commission finds: 

(1) Applicant, a New York corporation having its principal place of business at 
New York City, owns and operates, among other facilities, a natural gas trans- 
mission pipeline system located in the States of Pennsylvania and New York, is 
engaged in the transportation and sale of natural gas in interstate commerce for 
resale for ultimate public consumption, subject to the jurisdiction of the Commis- 
sion and is, therefore, a “natural gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of October 27, 1942, 
in docket No. G-312 (3 F. P. C. 844). 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas for resale in interstate commerce, subject to the 
jurisdiction of the Commission as integral parts of applicant’s existing pipeline 
system and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision proce- 
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dure and all the requirements of the provisions of section 1.32 (b) (18 CFR 
1.32 (b)) of the Commission’s rules of practice and procedure having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

(5) The proposed construction and operation of the facilities hereinbefore 
described, by applicant, are required by the public convenience and necessity and 
a certificate therefor should issue as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as supplemented, in this 
proceeding, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(B) Applicant shall report to the Commission, in writing, and under oath, the 
date of the completion of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: October 31, 1981. 











Order dismissing petition 
United Gas Pipe Line Co. 
(Docket No. G-1804) 
October 30, 1951 


On October 4, 1951, United Gas Pipe Line Co. (United) filed with the Commis- 
sion a “petition for definitive relief” whereby it seeks to have its rate schedule on 
file with the Commission—designated as supplement No. 1 to supplement No. 15 
to rate schedules F. P. C. Nos. 9, 10 and 11, and involving the sale of natural gas 
to Mississippi River Fuel Corp. (Mississippi)—so construed as to result in findings 
“(a) that Mississippi is entitled to no adjustment jn the billing charges for gas 
delivered to it by petitioner and (b) that petitioner is entitled to a refund from 
Mississippi of” a “prior payment made by petitioner to Mississippi of $201,892.60.” 

On September 7, 1945, United, as seller, and Mississippi, as buyer, entered into 
a contract for the sale and purchase of natural gas, filed with the Commission and 
designated as supplement No. 11 to United’s rate schedules F. P. C. Nos. 9, 10 and 
11, whereby United agreed to supply Mississippi with a maximum of 73,000 M. ec. f. 
of natural gas per day, at a price consisting of a commodity charge of 5 cents and 
a demand charge of 38 cents. 

On March 28, 1949, pursuant to the terms of said contract of September 7, 1945, 
Mississippi notified United of its desire to increase the maximfmum daily delivery 
under said contract from 73,000 M. c. f. to 195,000 M. ec. f., commencing November 
1, 1949, an increase of 122,000 M. c. f. per day. 

Thereafter on November 16, 1949, the same parties entered into an amendatory 
agreement—filed with the Commission on November 23, 1949, and designated as 
supplement No. 15 to United’s rate schedules F. P. C. Nos. 9, 10 and 11—providing 
for the aforesaid maximum daily delivery of 195,000 M. ec. f., and also for a higher 
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“rolled in” rate for the total deliveries to be made, consisting of a commodity 
charge of 64% cents per M. ec. f. for gas delivered during a billing month and a 
demand charge of 45 cents per M. c. f. of billing demand per month. This filing 
effected an increase in rates estimated by United at the time of filing to be about 
$900,000 annually, and represented the weighted average of the continuation of the 
old rate for the 73,000 M. ec. f. a day and the estimated incremental cost for the 
added 122,000 M. c. f. a day. 

On the same date, November 16, 1949, the parties entered into a letter agree- 
ment which has been designated as the aforementioned supplement No. 1 to 
supplement No. 15 to United’s rate schedules F. P. C. Nos. 9, 10 and 11, which 
provides for an annual adjustment of the foregoing commodity charge of 6% cents 
in the following manner: 


It is anticipated that the additional gas requested by Mississippi River Fuel 
Corp. * * * must be supplied by United Gas Pipe Line Co. from purchases 
of surplus gas in the Carthage field. United is entering into purchase contracts 
for the purchase of this surplus gas. These purchase contracts are for twenty 
(20) years, and the price to be paid thereunder is on a sliding scale of 7% 
cents per M. ec. f. for the first 5-year period, increasing one cent each 5 
years * * *, 

Due to variations in the market demands of both United and others now 
withdrawing gas from Carthage field, the amount of surplus gas purchases 
may, in any years, be less than the amount estimated by United to supply 
the increased requirements of Mississippi River Fuel Corp. It is the intention 
of United, as of March 1st of each year, to make an appropriate adjustment 
in the commodity charge as set out in its amendatory agreement with Mis- 
sissippi River Fuel Corp. dated November 16, 1949, in the event that the 
surplus gas purchases, chargeable to Mississippi River Fuel’s increased demand 
as set out in said agreement, shall be less than 122/195 of Mississippi River 
Fuel’s total requirements from United. The amount of the adjustment, and the 
method of calculation, shall be approved by the Federal Power Commission. 


By order dated December 20, 1949, the Commission allowed said supplement 
No. 15 and said supplement No. 1 thereto to take effect as of December 8, 1949, 


which order recites, inter alia, that: 


Supplement No. 1 to said supplement No. 15 provides that United will make 
an adjustment in the commodity charge as of March 1 of each year, as there- 
in provided. 


Said order requires, inter alia, that: 


United shall file as of March 1 in each year the amount of the proposed 
adjustment in the commodity charge, referred to in said supplement No. 1 to 
supplement No. 15, the method of calculation of such adjustment * * *. 


It appears from United’s petition that, at no time since December 8, 1949, has 
United purchased any surplus gas in the Carthage field. 

On May 23, 1950, United filed supplement No. 1 to supplement No. 1 to sup- 
plement No. 15 to rate schedules F. P. C. Nos. 9, 10 and 11, representing a remis- 
sion of $201,892.60 of the $900,000 annual rate increase for the period from 
December 13, 1949 to and including February 28, 1950. It appears from such filing 


that, for the period covered, United purchased no gas at a price of 7% cents per 


M. ec. f. for delivery to Mississippi in the manner contemplated by supplement 
No. 1 to supplement No. 15, and such filing reflects a reduction in the unit com- 
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modity price from 6% cents to 5 cents per M. ec. f. 
On June 27, 1950, the Commission issued an “Order allowing rate schedule to 
take effect,” which recites, inter alia, that: 





On May 23, 1950, United Gas Pipe Line Co. filed supplement No. 1 to 
supplement No. 1 to supplement No. 15 to rate schedule F. P. C. Nos. 9, 10 
and 11, representing a remission of $201,900 for a 3-month period of a $900,000 
annual rate increase recently placed in effect for natural gas sold to Missis- 
sippi River Fuel Corp., requesting that such supplemental rate schedule be 
allowed to take effect as of December 13, 1949. 

The supplemental rate schedule is being filed pursuant to the Commission’s 
order of December 27, 1949, relating to a supplement providing for an annual 
downward adjustment to be made of a commodity charge, on March 1 of 
each year, in the event the amount of gas purchased, at a price of 7% cents 
per M. ec. f., for the added Mississippi River Fuel Corp. load is less than that 
initially contemplated; * * *. It appears that for the period involved, from 
December 13, 1949 to February 28, 1950 inclusive, United purchased no gas at 
a price of 7% cents per M. c. f. for delivery to Mississippi River Fuel Corp., 
as a consequence of which as an adjustment of $201,893 is proposed to reflect 
a reduction in the unit commodity price from 6% cents to 5 cents per M. c. f. 


This order allowed the rate schedule described to take effect at the date desig- 
nated, December 13, 1949. 

By letter dated April 24, 1951, United transmitted for filing with the Commission 
a statement showing, as the proposed adjustment in its charges to Mississippi for 
the period from March 1950 to and including February 1951, an amount of $688,789 
to be remitted to Mississippi; and by letter dated June 18, 1951, transmitted for 
filing a revised statement showing the same proposed adjustment. It appears from 
such statements that United sought to construe certain exchange gas which it 
received from a transmission pipeline of Texas Eastern Transmission Corp. at a 
point near Castor, La., as having the same effect under the provisions of supple- 
ment No. 1 to supplement No. 15 to rate schedules F. P. C. Nos. 9, 10 and 11 as 
surplus gas purchased at 7% cents per M. c. f. in the Carthage field, and that had 
it not been for such construction, the amount of the adjustment would have been 
much larger. 

On May 11, June 7 and July 12, 1951, the secretary of the Commission addressed 
letters to United or its agent, Ebasco Services Inc., which described such con- 
struction by United as being “improper” and “inconsistent with” the provisions of 
supplement No. 1 to supplement No. 15, for the following reasons, set out in the 
letter of May 11, 1951: 





Supplement No. 1 to supplement No. 15 provides for adjustment to reflect 
surplus gas purchases in the Carthage field at 7.5 cents per M. c. f. in the event 
such purchases chargeable to Mississippi River Fuel Corp.’s increased demands 
are less than 122/195 of that company’s entire requirements from your 
company. 

It is noted that in the adjustment submitted, you seek to construe exchange 
gas received from Texas Eastern Transmission Corp.’s 20-inch transmission 
pipeline at Castor, La. as such 7.5 cents surplus gas purchased in the Carth- 
age field. 

The construction that exchange gas received from a transmission pipeline 
at Castor, La. constitutes a surplus gas purchase in the Carthage field in Texas 
at 7.5 cents per M. c. f. is evidently improper and inconsistent with the clear 
wording of your supplement No. 1 to supplement No. 15. 
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The letters from the Secretary requested United to file a statement consistent 
with the provision of such supplement and set forth the proper adjustment to 
be made. 

In its petition in the instant matter, United now avers that because there has 
been since November 16, 1949, “no supply of surplus gas in the Carthage field nor 
an increase in supply under petitioner’s primary contracts with producers in the 
Carthage field,” there has “remained nothing to which” supplement No. 1 to 
supplement No. 15 “could apply and the rate contained in” supplement No. 15 
has been “the only effective rate.” 

It is clear from the foregoing recitals that the Cornmission, by its aforementioned 
orders of December 20, 1949 and June 27, 1950, has already ruled upon the con- 
struction of supplement No. 1 to supplement No. 15 to rate schedules F. P. C. 
Nos. 9, 10 and 11, which ruling is adverse to United’s present position. 

The ruling in the order of June 27, 1950, was based upon the adjustment for 
the initial period proposed by United itself and United did not apply for rehear- 
ing of said order of June 27, 1950, or otherwise except thereto until the filing of its 
instant petition. 

It further appears that United’s petition in effect seeks an increase in the rate 
contained in the filed schedule, supplement No. 1 to supplement No. 15 to rate 
schedules F. P. C. Nos. 9, 10 and 11, without filing a new schedule, contrary to 
the provisions of section 4 (d) and 5 (a) of the Natural Gas Act and part 154 
of the Commission’s general rules and regulations. 

It further appears that United by its petition, seeks a refund of the adjustment 
proposed by United itself pursuant to said supplement No. 1 to supplement No. 
15, and thus seeks to have the Commission grant an increase in the rates to 
Mississippi retroactively. 

The Commission finds: 

Good cause appears for dismissing the foregoing petition of United. 

The Commission orders: 

The petition of United Gas Pipe Line Co. filed on October 4, 1951, be and the 
same hereby is dismissed. 

Date of issuance: October 31, 1951. 


Findings and order on petition to amend order issuing certificate of public 
convenience and necessity 


Southern Natural Gas Co. 
(Docket No. G—1308) 
October 30, 1951 


On April 4, 1951, Southern Natural Gas Co. (applicant) filed a petition to amend 
the order of the Commission of May 18, 1950, issuing a certificate of public con- 
venience and necessity in the above-entitled proceeding. Said petition seeks to 
cancel the authorization granted in said order of May 18, 1950, for the construc- 
tion and operation of the necessary laterals and appurtenant equipment to make 
city-gate deliveries to the communities of Hogansville and Grantville in Georgia, 
and Childersburg in Alabama, and, in lieu thereof, applicant offers service at points 
distant from these communities. 

Hearing on the petition to amend was consolidated with the pending application 
of Southern Natural at docket No. G-1676. By order of August 21, 1951, the Com- 
mission omitted the intermediate decision procedure in this proceeding for the 
reasons therein stated. Briefs have been filed by the parties herein. 
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On December 27, 1949, applicant filed its application in docket No. G—1308 for 
a certificate of public convenience and necessity, pursuant to section 7 of the 
Natural Gas Act, authorizing the construction and operation of certain natural 
gas pipeline facilities, including a 22-mile 8-inch branch line to Childersburg, Ala., 
and 53.8 miles of 8-inch and 6-inch line from Opelika, Ala., to Grantville, Ga. 

By order of May 18, 1950, the Commission issued a certificate of public con- 
venience and necessity authorizing applicant to construct all the facilities covered 
by its application, including the above-described lateral pipelines, together with 
appurtenant metering and regulating equipment, to effect city-gate deliveries to 
Childersburg, Hogansville and Grantville. 

At the hearing on the petition to amend, it was disclosed that, subsequent to the 
issuance of the certificate, the two industrial customers (Coosa River Newsprint 
Co. and Beaunit Mills, Inc.) originally proposed to be served off the Childersburg 
lateral, service to whom was authorized in said certificate, refused to sign gas- 
purchase contracts with applicant. The annual sales to these two industrial cus- 
tomers were estimated at 4,108,750 M. c. f., contrasted with annual sales within 
Childersburg for domestic and commercial use of 57,600 M. ec. f. 

A representative of the community of Childersburg introduced into evidence a 
study showing that it would be economically feasible for the community to con- 
struct and operate a lateral from Talladega, Ala., at which point applicant proposes 
to have service available for Childersburg. 

It is concluded that there was sufficient change occurring subsequent to the 
issuance of the certificate and beyond the control of applicant to warrant amending 
the certificate so far as service to Childersburg is concerned. 

Turning to the situation involving Hogansville and Grantville, the record shows 
that, pursuant to the authorization of the order of May 18, 1950, applicant has 
already constructed 35 miles of the 53.8 miles of line from Opelika, Ala. to La 
Grange, Ga., at which point, applicant now offers service to Hogansville and 
Grantville. The record shows that, prior to the filing of the original application in 
this proceeding, applicant made an economic survey of the proposed Opelika- 
Grantville lateral showing that the over-all return from the operations of the 
entire lateral would be 7.9 percent. The same study indicated that the operations 
from the lateral as far as La Grange showed a return of 118 percent, and the 
incremental loss from La Grange to Grantville was 2.7 percent, but on an over-all 
basis the return was 7.9 percent, as heretofore stated. At the hearing on the original 
application, applicant’s witness stated that an additional inducement for con- 
structing the lateral to Hogansville and Grantville was increased system flexibility 
by continuing the lateral to Newnan, Ga., effecting a cross-connection between 
applicant’s two main lines. 

Following the issuance of the certificate, applicant made a further study of the 
economics of the La Grange-Grantville segment which showed an incremental 
return of 0.52 percent, rather than a loss of 2.7 percent. While applicant had not 
computed the new over-all return, applicant’s witness readily admitted the return 
would be more than the 7.9 percent originally estimated. Applicant now states it 
sees no particular purpose at the present time in extending the line to Newnan 
and making the cross-connection. 

No change in circumstances has been disclosed which would warrant amending 
the order as requested by applicant. The new study shows that the economics of 
the entire lateral have improved, rather than worsened. Applicant does not contend 
that an over-all return of more than 79 percent is insufficient. A later decision 
by applicant not to extend the line to Newnan is not material because this addi- 
tional construction was neither sought nor authorized. 

Applicant has requested in its petition to amend that paragraph (G) of said 
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order of May 18, 1950, be amended so that the date of December 31, 1951, be 
changed to July 1, 1952, as the date for the completion of construction of the 
proposed facilities for delivering the natural gas to the communities of Childers- 
burg, Hogansville and Grantville. 

The Commission finds: 

(1) It is necessary and appropriate in the public interest to grant the petition 
to amend the order of May 18, 1950, so far as it pertains to service to Childers- 
burg, Ala., all as hereinafter ordered and conditioned. 

(2) It is necessary and appropriate in the public interest to deny the petition 
to amend the order of May 18, 1950, so far as it pertains to service to Hogansville 
and Grantville. 

(3) It is necessary and appropriate in the public interest to grant the extension 
of time for the construction of the facilities for delivering natural gas to Childers- 
burg, Hoganswille and Grantville, as hereinafter ordered and conditioned. 

The Commission orders: 

(A) The order of May 18, 1950, issuing a certificate of public convenience and 
necessity in this proceeding, as heretofore amended and supplemented, be and the 
same is hereby further amended by authorizing the construction and operation 
of necessary metering and regulating equipment on applicant’s pipeline at 
Talladega, Ala., to serve Childersburg, Ala., in lieu of 22 miles of 8%-inch 
pipeline to Childersburg, Ala., including 2 miles of 65-inch pipeline to Beaunit 
Mills, and appurtenant equipment. 

(B) So far as the petition to amend seeks to cancel the authorization to con- 
struct and operate the La Grange-Grantville segment, it be and the same is hereby 
denied. 

(C) Paragraph (G) of the order of the Commission of May 18, 1950, be and 
the same is hereby amended to extend until July 1, 1952, as the date for the 
completion of construction of the facilities herein authorized in paragraph (A) 
above and of the facilities referred to in paragraph (B) above. 

(D) In all other respects, the terms and conditions of the order of May 18, 
1950, as heretofore and herein amended and supplemented, shall remain in full 
force and effect. 

Date of issuance: October 31, 1951. 


Order amending order issuing certificate of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G-1435) 
October 30, 1951 


On September 14, 1951, the Alabama communities of Hokes Bluff, Helena, Eden, 
Columbiana, Morris, and Warrior filed a petition to amend the order of March 
15, 1951, issuing a certificate of public convenience and necessity to Southern 
Natural Gas Co. (applicant) in the above-docketed proceeding, by extending for 
an additional 12 months from the date of issuance of the requested amendment 
the time within which petitioners should commence construction of their con- 
necting lateral pipelines. ; 

The petition to amend was served by petitioners on all parties to this proceed- 
ing, including applicant. No objection or answer to said petition has been filed 
with the Commission. 

The order of the Commission of March 15, 1951, affirmed the imtial decision 
of the presiding examiner, issuing a certificate of public convenience and neces- 
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sity to applicant, on the condition that applicant serve petitioners with natural 
gas, provided the construction of connecting pipeline facilities by such communi- 
ties was commenced within 6 months from the date of the order. 

Petitioners recite in their petition for modification that since the issuance of 
said order of the Commission of March 15, 1951, the construction and operation 
of the proposed laterals have become subject to the orders of the Petroleum 
Administration for Defense, and that, except for the community of Eden which 
has received permission to commence construction of its project but no allocation 
of materials, none of the other communities has received the necessary permission 
from said Petroleum Administration for Defense. Petitioners expect favorable 
action in 1952 from the Petroleum Administration for Defense. 

The Commission finds: 

It is necessary and appropriate in the public interest to amend the order issuing 
a certificate of public convenience and necessity in this proceeding, as hereinafter 
ordered and conditioned. 

The Commission orders: 

(A) Paragraph (B) of the order of the presiding examiner, issuing a certificate 
of public convenience and necessity to Southern Natural Gas Co., affirmed by 
order of the Commission of March 15, 1951, be and it is hereby amended to 
change “six months” to “eighteen months” as the time within which the Alabama 
communities of Hokes Bluff, Helena, Eden, Columbiana, Morris and Warrior are 
required to commence construction of their respective connecting pipeline facilities. 

(B) In all other respects, the order of the Commission of March 15, 1951 is to 
remain in full force and effect. 


Date of issuance: October 31, 1961. 


Order modifying order issuing certificate of public convenience and necessity 
Hope Natural Gas Co. 
(Docket No. G-1635) 
October 30, 1951 


On March 13, 1951, Hope Natural Gas Co. (applicant), a West Virginia corpo- 
ration, of Clarksburg, W. Va., filed an application, as supplemented on April 27, 
1951, for a certificate of public convenience and necessity pursuant to section 7 
of the Natural Gas Act, authorizing the construction and operation of approxi- 
mately 32.5 miles of pipeline between Fairmont, W. Va., and a point near Terra 
Alta, W. Va. 

On July 18, 1951, the Commission issued its order granting applicant a certificate 
of public convenience and necessity authorizing the construction and operation as 
proposed by applicant. 

On September 20, 1951, applicant filed a petition requesting that the order in 
this proceeding be modified to permit the construction and operation of approxi- 
mately 25 miles of reconditioned 8-inch pipe and 7 miles of reconditioned 10-inch 
pipe, instead of the 14.5 miles of 8-inch pipe, 6 miles of 10-inch pipe and 12 miles 
of 12-inch pipe heretofore proposed. Applicant states that new pipe in the lengths 
and sizes originally proposed was not available, but that it was able to purchase 
and use in the construction of the line reconditioned pipe in the sizes and lengths 
specified above. The cost of the project is now estimated to be $805,000 as com- 
pared with a prior estimate of $831,000. 

The Commission finds: 
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It is appropriate and desirable in the public interest that its order issued July 
18, 1951, be modified as hereinafter ordered. 

The Commission orders: 

(A) The aforesaid order issued July 18, 1951, be and it is hereby modified to 
authorize the construction and operation of the substitute facilities described in 
the aforesaid petition filed September 20, 1951. 

(B) Nothing herein is to be construed as otherwise modifying, or in any other 
manner affecting, the aforesaid order issued July 18, 1951. 

Date of issuance: October 31, 1961. 


Order suspending proposed rate tariff 
Natural Gas Pipeline Co. of America 
(Docket No. G—1697) 
October 30, 19651 


The Commission, pursuant to the authority contained in section 4 of the 
Natural Gas Act, by order issued May 31, 1951, suspended and deferred the use of 
Natural Gas Pipeline Co. of America’s (Natural Gas Pipeline) proposed F. P. C. 
gas tariff, first revised volume No. 1, until November 1, 1951, and until such 
further time as such rate tariff might be made effective in the manner prescribed 
by the Natural Gas Act. 

By order issued October 10, 1951, the Commission fixed November 20, 1951, as 
the date of commencement of the hearing in Washington, D. C., concerning the 
lawfulness of the rates, charges, and classifications, subject to the jurisdiction of 
the Commission, set forth in such rate tariff. 

On October 12, 1951, Natural Gas Pipeline filed with this Commission 
proposed F. P. C. gas tariff, first revised volume No. 1 (issued October 12, 1951), 
and requested permission, pursuant to section 154.66 of the Commission’s regula- 
tions under the Natural Gas Act (18 CFR 154.66), that such filing of October 
12, 1951, replace and supersede F. P. C. gas tariff first revised volume No. 1, which 
was suspended by our order issued May 31, 1951. 

Although the filing of October 12, 1951, retains without change the rate level 
and rate form contained in the suspended rate tariff, it contains changes in pro- 
Visions relating to availability, penalty for unauthorized takes in excess of 
contract demand, delivery pressure, statutory regulation, billing and payment, 
and procedure for increasing daily quantity. The form of service agreement was 
also changed. 

The Commission finds: 

(1) Special permission should be granted for the filing of said proposed Natural 
Gas Pipeline’s F. P. C. gas tariff, first revised volume No. 1 (issued October 12, 
1951) as requested. 

(2) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission, pursuant to 
the authority contained in section 4 of such act, enter upon a hearing concerning 
the lawfulness of said Natural Gas Pipeline’s F. P. C. gas tariff, first revised 
volume No. 1 (issued October 12, 1951), and that said rate tariff should be sus- 
pended and the use thereof be deferred pending hearing and decision thereon as 
hereinafter provided. 

The Commission orders: ‘ 

(A) Natural Gas Pipeline Co. of America be and it is hereby permitted to file 
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F. P. C. gas tariff, first revised volume No. 1 (issused October 12, 1951) to super- 
sede F. P. C. gas tariff, first revised volume No. 1 which was suspended by order 
of the Commission issued May 31, 1951. 

(B) Pursuant to the authority contained in section 4 of the Natural Gas Act, 
a public hearing shall be held as previously fixed commencing November 20, 1951, 
at 10 a.m. (es.t.), in the hearing room of the Federal Power Commission, 1800 
Pennsylvania Avenue NW. Washington, D. C., concerning the lawfulness of the 
rates, charges, and classifications, subject to the jurisdiction of the Commission, 
set forth in the F. P. C. gas tariff, first revised volume No. 1 (issued October 12 
1951), filed by Natural Gas Pipeline Co. of America on October 12, 1951. 

(C) Pending such hearing and decision thereon, said F. P. C. gas tariff, first 
revised volume No. 1 (issued October 12, 1951), as filed on October 12, 1951, by 
Natural Gas Pipeline Co. of America, be and it is hereby suspended and the use 
thereof is deferred until November 1, 1951, and until such further time thereafter 
as such F. P. C. gas tariff, first revised volume No. 1 (issued October 12, 1951), 
may be made effective in the manner provided by the Natural Gas Act. 

(D) Interested State commissions may participate as provided by sections 18 
and 1.37 (f) (18 CFR 18 and 1.37 (f) ) of the Commission’s rules and practice 
and procedure. 


Date of issuance: October 31, 1951. 


Order accepting rate schedules for filing and terminating proceedings 
El Paso Natural Gas Co. 
(Docket Nos. G-1380, G-1696) 
October 30, 1961 


On April 21, 1950, the Commission suspended in docket No. G—1380 the filing 
on March 16, 1950, of El Paso Natural Gas Co.’s (El Paso) first revised sheet 
No. 22 to its F. P. C. gas tariff, original volume No. 1, proposing an increase in 
the rate and charge applicable to service to Southern California Gas Co. and 
Southern Counties Gas Co. of California. This filing became effective under bond 
on October 1, 1950. 

On May 29, 1951, the Commission suspended in docket No. G-—1696, the filing 
on April 30, 1951, of El Paso’s first revised sheets Nos. 8, 17, 19-A and 25; second 
revised sheets Nos. 4, 6, 11, 19, and 22; and fourth revised sheet No. 10; to its 
F. P. C. gas tariff, original volume No. 1, proposing increased rates and charges 
over its effective schedules applicable generally to distributor customers, includ- 
ing Southern California Gas Co. and Southern Counties Gas Co. of California. 

On August 28, 1951, the Commission in docket No. G-1696 granted FE] Paso 
special permission pursuant to section 154.66 of the general rules and regulations, 
to file third revised sheet No. 25 to supersede first revised sheet No. 25, and 
suspend said third revised sheet No. 25. 

The rate increase filed in docket No. G-1380 amounts to approximately 
$2,465,000 per year. The proposed rate increase in docket No. G-1696 amounts 
to approximately $7,200,000 per year in addition to the increase in docket No. 
G-1380. : 

After a field investigation of the company operation by staff representatives of 
the Commission, and after the rate preecedings were set for hearing, FE] Paso 
on October 8, 1951, filed a motion requesting Commission approval of a proposed 
settlement. In this offer of settlement El Paso proposed to file new rate schedules 
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in lieu of those under suspension in docket No. G—1696 effecting an increase of 
approximately $3,000,000 per year instead of the $7,200,000 increase on the con- 
dition that such filing become effective on November 1, 1951, the proceedings 
in docket Nos. G-1380 and G-1696 be terminated and the amount of money 
collected under bond in docket No. G-1380 be retained by it, El Paso also stated 
that it would not file before May 1, 1952, for any further increase in its rates and 
charges beyond those to be established by the settlement. All of El Paso’s cus- 
tomers affected by the proposed increases, interveners, and interested State com- 
missions were notified of the proposed settlement and requested to advise the 
Commission on or before October 19, 1951, if they had any objections thereto. No 
objections have been received to the proposed settlement. 

On October 24 and 25, 1951, El Paso submitted proposed new tariff sheets to 
effectuate the proposed settlement, being second revised sheets Nos. 8, 17, 19-A 
and 26; third revised sheets Nos. 4, 6, 11, 12, 13, 14-A, 15, 19 and 22; fourth re- 
vised sheet No. 25; and fifth revised sheet No. 10; to its F. P. C. gas tariff, 
original volume No. 1, subject to the same conditions as set forth in its proposed 
settlement submitted on October 8, 1951. 

The Commission finds: 

The proposed offer of settlement of the above proceedings in docket Nos. 
G-1380 and G-1696 appears reasonable. 

The Commission orders: 


(A) The rate schedules filed on April 30, 1951, now under suspension in docket 
No. G-1696 be and the same hereby are permitted to be withdrawn and permis- 
sion is hereby granted to file the sheets submitted on October 24 and 25, 1951, 
pursuant to section 154.66 of the Commission’s general rules and regulations. 

(B) The rate schedules submitted on October 24 and 25, 1951, designated as 
second revised sheets Nos. 8, 17, 19-A and 26; third revised sheets Nos. 4, 6, 11, 
12, 13, 14-A, 15, 19 and 22; fourth revised sheet No. 25; and fifth revised sheet 
No. 10; to El Paso Natural Gas Co’s. F. P. C. gas tariff, original volume No. 1, 
be and the same hereby are accepted for filing and allowed to take effect on 
November 1, 1951. 

(C) The proceedings in docket Nos. G-1380 and G-1696 be and the same here- 
by are terminated and the requirements of the Commission’s order entered on 
October 3, 1950, in docket No. G—1380, 9 F. P. C. 1126, relating to the furnishing 
of a bond be and the same hereby are rescinded and held for naught. 

(D) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification or any rule, regula- 
tion, contract or practice affecting such rate or service provided for in the above 


designated rate schedules, nor shall this order be deemed as recognition of any 


claimed contractual right or obligation affecting or relating to such service or rate. 
(E) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceedings now pending 
or hereafter instituted by or against the El Paso Natural Gas Co. 
Date of issuance: November 1, 1951. 
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Order approving exhibits 
The Susquehanna Power Co. and Philadelphia Electric Power Co. 
(Project No. 405) 


October 30, 1951 





An application was filed September 17, 1951, by the Susquehanna Power Co 
and Philadelphia Electric Power Co., licensees for major project No. 405, for 
amendment of plans to provide for an additional 33 kilovolt transmission line 
and to show the completed installation of certain facilities. 

Exhibit L, drawing No. 37 B (F. P. C. No. 405-50), supersedes exhibit L, draw- 
ing No. 37 A (F. P. C. No. 405-49), now part of the license, and shows the pro- 
posed rearrangement of the transmission lines crossing the Susquehanna River; 
and exhibit M, as revised, supersedes exhibit M filed September 13, 1949, and now 
part of the license, and described the completed substation and additional equip- 
ment and the proposed additional 33 kilovolt transmission line. 

There are existing at the present time four 33 kilovolt transmission lines lead- 
ing from the 33 kilovolt substation on the right bank of the Susquehanna River 
adjacent to the powerhouse and are designated by destination as follows: (1) 
Conowingo to Delta; (2) Conowingo to Dublin; (3) Conowingo to Port Deposit; 
and (4) Conowingo to Rising Sun. The latter two lines are river crossings to the 
left or east bank of the river. The licensees propose to connect the river crossings 
in parallel to serve the Rising Sun substation and install in 1951 a third 33 kilo- 
volt river crossing to replace the river crossing section of the line to Port Deposit 
Under this rearrangement, the number of 33 kilovolt transmission lines from the 
33 kilovolt substation and their destination will remain the same. 

Applicants state that the changes are necessary and desirable for the following 
reasons: Due to normal load growth in the territory of the Conowingo Power Co 
as well as to the reactivation of the United States Naval Training School at Port 
Deposit, Md., in the company’s territory, it is necessary to increase the 33 kilo- 
volt transmission capacity to the east side of the Susquehanna River. To this 
end, the river crossing installed by the Conowingo Power Co. in 1943 will be 
connected in parallel with the river crossing of the Susquehanna Power Co. and 
the combined capacity thereby made available will supply the Rising Sun sub- 
station line. 

Applicants state also that the new river crossing will be connected in place of 
the present Conowingo Power Co. river crossing to serve the line extending to 
the Elkton substation via Port Deposit substation. 

The Commission finds: 

(1) The following above-referred-to exhibits conform to the Commission’s rules 
and regulations and should be approved as part of the license for the project: 

Exhibit L, drawing No. 37B (F. P. C. No. 405-50), entitled “Plan of Develop- 
ment” and signed September 13, 1951 by H. B. Bryans, president; and 

Exhibit M—‘“General Description and General Specifications of Equipment” 
—filed September 17, 1951: A revision of section headed “33-kilovolt Substation” 
on page 11 and section headed “33-kilovolt Transmission Lines” on page 12 of 
exhibit M, signed September 26, 1929, by H. P. Liversidge. 

(2) Superseded exhibit L, drawing No. 37A (F. P. C. No. 405-49), and exhibit 
M filed September 13, 1949, and the section headed “33-kilovolt Substation” on 
page 11 and the section headed “33-kilovolt Transmission Lines” on page 12 of 
exhibit M, signed September 26, 1929, by H. P. Liversidge, and now part of the 
license, should be eliminated from the license. 
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The Commission orders: 
(A) The exhibits specified and described in finding (1) above are approved 
as part of the license for the project. 

(B) The exhibits and the sections of exhibit M, signed September 26, 1929, 
by H. P. Livers'dge, specified in finding (2) above are eliminated from the license 
for the project. 


Date of issuance: November 1, 1961. 


Order issuing new license (minor) 
Pacific American Fisheries, Inc. 
(Project No. 1098) 
October 30, 1951 


Application was filed July 17, 1950, by Pacific American Fisheries, Inc., of Bell- 
ingham, Wash., for a new license under the Federal Power Act (hereinafter referred 
to as the act) for constructed minor project No. 1098, located on Snowbird Creek, 
tributary to Anchorage Bay, an arm oi Chignik Bay, on the south coast of the 
Alaska Peninsula in the Third Judicial Division, Alaska, and affecting public lands 
of the United States. 

The project —license No. 2 for which expired September 8, 1950 — occupies 
approximately 3.488 acres of lands of the United States and consists of: 

(a) All lands constituting the project area and enclosed by a project boundary 
or the limits of which are otherwise defined. 

(b) Project structures, comprising a small rock-filled timber-crib diversion dam; 
a flume 54 feet long; a penstock box; about 1,500 feet of 8-inch diameter wood- 
stave pipe; and two water wheels, one of which drives a 10-kilowatt generator and 
the other a fish elevator and a fish-cleaning machine; and 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, and 
all rights, and interests the possession of which is neecssary or appropriate in the 
maintenance and operation of the project. 

The said lands and project works are more specifically shown and described by 
a certain map which formed part of the expired license, which map as revised in 
the Commission to show the correct latitude of the project and redesignated as 
exhibit K is described as follows: 

Erhibit K—(F. P. C. No. 1098-1) entitled “Map Showing Project Boundaries 
Accompanying Application for License of Booth Fisheries Company,” signed on 
April 28, 1930, by that company as the original applicant. 

The original license for the project, which was issued to Booth Fisheries Co. 
on September 9, 1930, for a period of 10 years, was transferred to Pacific American 
Fisheries, Inc., on August 20, 1936, and license No. 2 was issued to Pacific American 
Fisheries, Inc., on May 29, 1941, for a period of 10 years from September 9, 1940. 

An Acting Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application. 

The Territory of Alaska Department of Fisheries has reported favorably on 
the application. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the state of 
Delaware and has submitted satisfactory evidence of compliance witlr the require- 
ments of all applicable Territorial laws insofar as necessary to affect the purposes 
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of a new license for the project. 

(2) No conflicting application is before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance of 
a new license therefor, as hereinafter provided, affect the development of any 
water resources for public purposes which should presently be undertaken by the 
United States itself. 

(4) The issuance of a new license for the project as hereinafter provided will 
not interfere or be inconsistent with any reservation or withdrawal of public lands. 

(5) The installed capacity of the project is 17 horsepower and the energy 
generated thereby is used at applicant’s salmon cannery. 

(6) The amount of annual charges to be paid by the licensee under the license 
for the purposes of reimbursing the United States for the costs of administration 
of part I of the act and for recompensing it for the use, occupancy, and enjoy- 
ment of its lands is reasonable as hereinafter fixed and specified. - 

(7) The exhibit described and designated in the second paragraph of this order 
conforms with the Commission’s rules and regulations. 

(8) It will be to the public interest to waive the terms and conditions con- 
tained in the following sections of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the act which are herein- 
after waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 10 (d); 
10 (f); 11; 12; 14, except insofar as the power of condemnation is reserved; 15; 
18, except insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar as it 
relates to the determination of fair value. 

The Commission orders: 

(A) This new license is issued to Pacific American Fisheries, Inc., under sections 
4 (e) and 15 of the act for a period of 10 years, effective as of September 9, 1950, 
for the operation and maintenance of minor project No. 1098 upon lands of the 
United States, subject to the terms and conditions of the act which is hereby 
incorporated by reference as a part of this license (except that the terms and 
conditions of part I of the act referred to in finding (8) above are hereby waived 
to the extent therein specified), and subject to such rules and regulations as the 
Commission has issued or prescribed under the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in Form 
L-7, entitled “Terms and Conditions of License for Minor Project Affecting Lands 
of the United States,” which terms and conditions are attached hereto and made 
a part hereof; and subject to the following special condition set forth herein as 
an additional article: 

Article 15. The licensee shall pay to the United States the following annual 
charges: 

(7) For the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act, $5.00; and 

(wz) For the purpose of recompensing it for the use, occupancy, and enjoyment 
of its lands, $10. 

(C) Exhibit K (F. P. C. No. 1098-1) is approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This new license shall be accepted and returned to the Commission within 
60 days from date of issuance of this order. 


Date of issuance: November 1, 1961. 
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Order approving exhibit 
City of Tacoma, Wash. 
(Project No. 1862) 
October 30, 1951 


On November 28, 1949, as supplemented July 11, 1951, the city of Tacoma, 
Wash., licensee for project No. 1862, requested approval of revised exhibit K, 
sheet 1 of 6, drawing No. AS-1165 (F. P. C. No. 1862-39), entitled “Second 
Nisqually Power Development—General Plan,” signed city of Tacoma, by C. V. 
Faweett, Mayor, on October 11, 1949, showing a proposed modification of the 
project boundary, which would supersede exhibit K, sheet 1 (F. P. C. No. 1862-2), 
and sheets 2 to 6 inclusive (F. P. C. Nos. 1862-3 to 7, inclusive) insofar as the 
project boundary is shown thereon. 

The lands which would be eliminated by the revised exhibit are not neccessary 
for project purposes and may be removed from the area covered by the license. 

The Commission finds: 

The above-described revised exhibit conforms to the Commission’s rules and 
regulations and should be approved as part of the license. 

The Commission orders: 

(A) Exhibit K, sheet 1 of 6, drawing No. AS-1165 (F. P. C. No. 1862-39) 
described above, is approved as part of the license for project No. 1862. 

(B) Exhibit K, sheet 1 (F. P. C. No. 1862-2) is superseded in its entirety, and 
sheets 2 to 6, inclusive (F. P. C. Nos. 1862-3 to 7 inclusive) are superseded only 
to the extent that the project boundary is shown thereon. 


Date of issuance: November 1, 1951. 


Order allowing F. P. C. gas tariff original volume No. 1 to take effect 
Gaffney Pipeline Co. 
October 30, 1951 


On September 4, 1951, Gaffney Pipeline Co. filed with the Commission its 
F. P. C. gas tariff original volume No. 1 and requested that said tariff be allowed 
to tuke effect as of September 10, 1951. 

The proposed tariff comprises a special rate schedule designated as rate sched- 
ule X-1 and provides for the transportation of gas purchased by the South Caro- 
lina Gag Co. from Transcontinental Gas Pipe Line Corp. for distribution in 
the city of Gaffney, S. C. 

The Commission finds: 

Good cause has been shown for allowing Gaffney Pipeline Co.’s F. P. C. gas 
tariff original volume No. 1 to become effective on less than 30 days’ notice. 

The Commission orders: 

(A) The aforesaid F. P. C. gas tariff original volume No. 1 be and it is hereby 
allowed to take effect as of September 10, 1951. 

(B) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above designated tariff; nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. : 
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(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted by or against the applicant. 


Date of issuance: November 1, 1951. 


Order approving and directing disposition of amount classified in account 1005, 
electric plant acquisition adjustments, and account 107, electric plant adjustments 


St. Joseph Light & Power Co. 
October 30, 1951 


On August 12, 1949, St. Joseph Light & Power Co. filed reclassification and 
original cost studies of electric plant as of December 31, 1947, pursuant to electric 
plant accounts instruction 2-D of the uniform system of accounts and the Com- 
mission’s order of May 11, 1937, with respect thereto. The filed studies have been 
the subject of a field examination by the staff of this Commission with the par- 
ticipation of the staff of the Missouri Public Service Commission.1 

Upon conclusion of the field examination, and after conferences and corre- 
spondence between company representatives and the staff, a tentative agreement 
was reached relative to the adjustment of plant accounts and the dispositions of 
such adjustments. Thereafter the company, on April 30, 1951, filed revised original 
cost studies reflecting the adjustments proposed by the staff. 

In the revised studies $37,694.39, representing excess of purchase cost over 
original cost of properties acquired from United Utilities Corp. in the amount 
of $37,118.32 and from others $576.07, has been classified in account 100.5, electric 
plant acquisition adjustments, and a net amount of $291,541.32 in account 107, 
electric plant adjustments, representing unrecorded retirements, intercompany 
profits, excess of recorded cost over original cost of acquired property, spare and 
unusable equipment improperly charged to electric plant account, and corrections 
of errors disclosed by installation of unit property records. 

The company proposes to dispose of the amount classified in account 100.5, 
$37,694.39, and the net amount of $291,541.32 classified in account 107 by transfers 
or charges to the following accounts: 


Account 


Amount 
Pc Tek, Demian CG DUO ni hice $3,511.85 
Account 250, Reserve for depreciation of electric plant-_...._.._______ 2138,199.73 
Account 252, Reserve for amortization of electric plant 
PURINE, II iii i tee cic eli camatai 37,118.32 
Account 258.2 Reserve for amortization of electric utility 
NG. ON ce ee Coe 150,405 81 
ali dees a es nck ig he a la 329,235.71 


! The field studies included the property acquired on October 1, 1947, from Maryville Electric Light & 
Power Co., but since the acquisition had already been examined by the staff in 1948, no further examina- 
tion of such plant was made. Consequently, none of the amounts herein set forth relates to the Maryville 
acquisition. 

3 This is a net amount consisting of a charge for items of $170,323.09, representing principally adjust- 
ments for unrecorded retirements, and a credit of $32,123.36, representing errors disclosed when unit 
property records were installed. 

* This reserve was created through income charges in accordance with the provisions of an order 
of the Missouri Public Service Commission with respect to an item of equivalent amount classified 
in account 100.5. 

4 The credit balance in this account is to be created by the transfer of $130,467.54 from account 270, 
capital surplus, representing an unused portion of a reserve for refinancing, and the transfer of $19,938.27 
from account 271, earned surplus. 
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The Missouri Public Service Commission, “by letter dated October 1, 1951, has 
advised that it concurs in the proposed disposition. 

The Commission finds: 

The disposition of the amount of $37,694.39, classified in account 100.5, and of 
the net amount of $291,541.32, classified in account 107, as of December 31, 1947, 
in the manner described above, is reasonable and appropriate for the purposes of 
the Federal Power Act. 

The Commission orders: 

(A) The disposition of the amount of $37,694.39, classified in account 100.5, and 
of the net amount of $291,541.32, classified in account 107, as of December 31, 
1947, in the manner described above, be and the same hereby is approved and 
directed. 

(B) The company shall submit, within 30 days from the date of this order, two 
certified copies of the accounting entries giving effect to the dispositions herein 
approved and directed. 


Date of issuance: November 1, 1951 


Order allowing rate schedule to take effect 
United Fuel Gas Co. 


October 30, 1951 


Upon consideration of the application filed on October 1, 1951, by United Fuel 
Gas Co. requesting that first revised sheet No. 4 to its F. P. C. gas tariff, first 
revised volume No. 1, be allowed to take effect as of February 23, 1951. 

The Commission orders: 

(A) The aforesaid revised sheet No. 4 be and it is hereby allowed to take effect 
as of February 23, 1951. 

(B) The aforesaid rate shall be deemed to have been filed and published in 
compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service or 
rate provided for in the above-described rate schedule nor shail this order be 


deemed as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 


(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceding now pending, or 
hereafter instituted, by or against the applicant. 

Date of issuance: November 1, 1951 


Findings and order issuing a temporary certificate of public convenience and 
necessity 


Mississippi River Fuel Corp. 
(Docket No. G—1755) 
October 30, 1951 


On July 31, 1951, Mississippi River Fuel Corp. (applicant), a Delaware corpora- 
tion with its principal office at 407 North Eighth Street, St. Louis, Mo., filed an 
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application, and on September 20 and 27, and October 1, 9, 12, and 19, 1951, filed 
supplements thereto, for a certificate of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act, as amended, authorizing construction and 
operation of a 12-inch diameter natural-gas pipeline, approximately 13 miles in 
length, extending from a point of interconnection with applicant’s California 
Company-Woodlawn pipeline near Bellevue, La., southwardly to the Sligo Field, 
Bossier Parish, La., together with appurtenant metering and regulating facilities, 
as more fully described in the application as supplemented. On October 23, 1951, 
applicant requested that a temporary certificate be issued pending the determina- 
tion of its application herein. 

Pursuant to due notice public hearings were held in Washington, D. C., on 
October 16, 23 and 24, 1951, respecting the matters involved and the issues pre- 
sented by the application as supplemented. No protest to this application has 
been received. 

In docket No. G-1281 the Commission authorized applicant to construct and 
operate approximately 40 miles of 18-inch diameter natural-gas transmission pipe- 
line extending from applicant’s Perryville compressor station, near Perryville, 
Ouachita Parish, La., westwardly to a point near Dubach, Lincoln Parish, La., 
for the purpose of connecting new sources of gas supply in the Dubach area to 
applicant’s system. This authorization was issued July 28, 1950, 9 F. P. C. 198. 
Later, in docket No. G-1490 under date of October 20, 1950, the Commission 
granted a temporary certificate to applicant to extend the Perryville-Dubach 
line approximately 5.5 miles to the California Co. plant in Lincoln Parish, La., 
and to construct a 44-inch diameter lateral pipeline, approximately 2 miles 
in length, extending southwardly to the Downsville gas field, Union Parish, La. 
On May 29, 1951, in docket No. G—1653, a temporary certificate was granted to 
applicant to construct and operate a further extension of the Perryville-Dubach 
line, to consist of a natural-gas transmission pipeline approximately 98 miles in 
length, beginning in Lincoln Parish, La., at the southwestern terminus of applicant’s 
existing _ Perryville-Dubach-California Co. pipeline authorized in docket Nos. 
G-1281 and G-1490, and extending westwardly to the Woodlawn gas field in 
Harrison County, Tex., together with a 10-inch diameter lateral pipeline extending 
approximately 11 miles southwardly to the Waskom field in Harrison County, Tex., 
and also 200-horsepower compressor facilities to be installed on the Perryville- 
Dubach-California Co. line at the California Co.’s gasoline plant in Lincoln 
Parish, La. 

The Perryville-Dubach-California Co. pipeline facilities authorized in docket 
Nos. G-1281 and G-—1490 were placed in operation in 1950. The G-1653 facilities 
extending this pipeline to the Woodlawn and Waskom fields are under construc- 
tion pursuant to the aforementioned temporary certificate, and are expected to be 
completed later this year. 

In the instant proceeding in docket No. G-—1755, applicant seeks certificate 
authorization to construct the proposed 13-mile lateral to the Sligo field for the 
purpose of connecting a new source of gas supply to applicant’s system. By means 
of this lateral, applicant proposes to transport natural gas to be purchased from 
the Natural Gas & Oil Corp. and from the Murphy Corp., which have under lease 
approximately 2,060 acres of land situated in the Barksdale Air Base, near 
Shreveport, La. 

This acreage was leased by the United States Department of Interior, Bureau 
of Land Management, under authority of section 441, revised statutes (5 U.S. C. 
485) under date of August 1, 1951, to Natural Gas and Oil Corp., a Delaware 
corporation of Shreveport, La., and W. R. Stephens, of Little Rock, Ark., the 
successful bidders at the oil and gas lease offering of the Barksdale Air Base 
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acreage held through sealed bids on June 6, 1951. Under date of September 6, 
1951, the Department of Interior approved the assignment by W:. R. Stephens 
of an undivided one-half interest in the said lease to the Murphy Corp., a 
Louisiana corporation of El Dorado, Ark. 

Under date of October 15, 1951, applicant entered into a gas purchase contract 
with Natural Gas & Oil Corp. and Murphy Corp., under which these corpora- 
tions as seller dedicated the gas to be produced from the Barksdale Air Base 
acreage under lease from the United States Government in the Sligo field. The 
contract is for a primary term of 18 years and thereafter from year to year. The 
contract provides for a minimum contract quantity of 3,000 M. ec. f. and a 
maximum quantity of 35,000 M. c.-f. per day with applicant agreeing to take or 
pay for 75 percent of a contract quantity, determined between such minimum 
and maximum quantities on the basis of 1,000 M. ec. f. per day for each 6,750,000 
M. ec. f. of gas reserves, to be determined in accordance with the procedure 
specified in the contract. 

The price to be paid under the contract at the wellhead, at which point title 
to the gas to be sold under the contract is to be vested in applicant, is 9 cents 
per M. ec. f. during the first 2-year period under the contract, 9% cents per M. c. f. 
during the next 2-year period, 10 cents per M. ec. f. during the next 3 years, 10% 
cents per M. c. f. during the next 3 years, 11 cents during the next 4 years, and 
11% cents during the next 4 years. In addition to the price set forth above, ap- 
plicant under the contract is to pay to the sellers 2% cents per M. ec. f. for de- 
livering the gas from the well or wells from which it is produced to a common 
point convenient to applicant, for dehydrating said gas, for compressing the gas 
to the extent necessary to meet the delivery pressures provided for in the con- 
tract, and for reimbursement of any existing taxes applicable up to the point of 
delivery with respect of gas produced, gathered and delivered under the contract. 
In addition, the contract provides that applicant shall pay two-thirds of certain 
increased taxes, if levied upon the seller, in respect of or applicable to gas to be 
sold under the contract. The contract provides that if such cumulative total 
increase in taxes should amount to more than 3 cents per M. ec. f., then applicant 
may cancel the agreement upon 30 days written notice, provided, however, that 
in the event of such notice of cancellation, seller may continue the contract by 
agreeing to assume the tax in excess of such 3 cents increase. 

According to the application herein, the minimum quantity of gas expected 
to be available is not less than 10,000 M. c. f. per day. Under the gas-purchase 
contract submitted, applicant agrees to take the volumes of gas from each well 
ratably with the volumes of gas produced from each well operated by others in 
the Sligo field. Applicant has presented a gas-reserve study indicating that the 
estimated gas reserves dedicated to it in the Sligo field are approximately 
156,505,032 M. c. f. (at 14.9 pounds per square inch absolute). 

Applicant has made reference to the Commission’s opinions,’ findings and 
orders in previous certificate proceedings involving it, particularly in docket No. 
G-1281 and subsequent proceedings, as they relate to applicant’s system capacity 
and gas supply situation. In relation to applicant’s existing system capacity of 
approximately 400,000 M. c. f., applicant represents that it has need for approxi- 
mately 412,000 M. c. f. of steady supply per day. Applicant has pointed out that 
during the 1950-1951 winter season, following installation and operation of the 
natural-gas transmission facilities authorized in docket Nos. G-1281 and G—1490, 
applicant experienced substantial supply deficiencies in both its Monroe and 
Dubach sources. Applicant anticipates losing, due to contract expirations, sources 
of supply in the Monroe gas field on February 2, 1952. Applicant represents that 
United Gas Pipe Line Co. is not expected to be able to complete its additional 
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facilities authorized in docket No. G-1447, In the Matter of United Gas Pipe Line 
Co., until after February 2, 1952. It further represents that the proposed 13-mile 
line to Sligo field is necessary to make available the gas from the Barksdale 
acreage for the purpose of offsetting the anticipated loss of Monroe gas on 
February 2, 1952, and the anticipated inability of United Gas Pipe Line Co. to 
make available from its G-1447 facilities the additional gas proposed by it until 
some time later than February 2, 1952, and for the purpose of insuring against 
contingencies in its supply situation. Applicant urges that construction of the 
proposed 13-miles pipeline to the Sligo field is needed prior to the 1951-52 heating 
season. 

Total estimated cost of the Sligo lateral pipeline is $446,846 which is to be 
financed out of funds on hand. This estimate appears reasonable and the record 
indicates that applicant will be able to finance the construction. All the materials 
required for the proposed facilities are on hand. Applicant estimates that the 
construction of the facilities will require approximately 4 weeks. Applicant esti- 
mates the yearly operating expenses of the 13-mile Sligo line will approximate 
$4,085 per year. No revenue estimates were presented inasmuch as the proposed 
facilities, according to applicant, will not increase its sales capacity. 

The record indicates that, at the time the application herein was filed, Natural 
Gas & Oil Corp. was a wholly owned subsidiary of applicant. In the interin, 
Natural Gas & Oil Corp., according to its registration statement filed under the 
Securities Act of 1933 with the Securities and Exchange Commission on Septem- 
ber 7, 1951 (file No. 2-9155), as later amended, sold 900,000 shares of common 
stock with estimated net proceeds of approximately $9,000,000. The shares sold 
were in addition to 900,000 shares of such stock that had been previously issued 
to applicant for a stated investment of $4,500,000 in cash by applicant. The offi- 
cers and directors of Natural Gas and Oil are composed of officers and directors 
of applicant. It appears that Natural Gas and Oil has reserved 50,000 shares of its 
authorized common stock for issuance under a stock option plan to its officers 
and key employees. As to the Murphy Corp., the record does not disclose whether 
it is an affiliate or subsidiary of applicant. 

Upon consideration of the circumstances presented herein, it appears that grant- 
ing a temporary certificate authorization to construct and operate the proposed 
13-mile Sligo pipeline for the purpose of connecting to applicant’s system the 
additional supply of gas under contract to it, would be in the public interest 
provided such authorization is granted upon the terms and conditions as herein- 
after ordered. Such appear reasonable and required by public convenience and 
necessity. The granting of a “permanent” certificate at this time does not appear 
appropriate in view of the fact that the proposed Sligo line is to connect with 
pipeline facilities for which to date only temporary certificate authorization has 
been granted, particularly the facilities covered by the temporary authorization 
heretofore granted in docket No. G-1653. It would appear that the public interest 
will best be served by deferring the question of “permanent” certificate authoriza- 
tion in docket No. G-1755 for further consideration in connection with the further 
proceedings to be had on the matters of granting “permanent” certificate authoriza- 
tions for the facilities heretofore authorized on a temporary basis in docket Nos. 
G-1281, G-1454, G-1490, G-1505, G-1510, G-1524, and G-1653. 

Upon consideration of the foregoing, the entire record herein, and the Com- 
mission’s previous opinions, findings, orders, and authorizations heretofore adopted 
or issued in proceedings involving applicant, of which matters official notice is 
hereby taken, the Commission further finds: 

(1) Applicant, a Delaware corporation with its principal place of business at 
St. Louis, Mo., is engaged in the transportation of natural gas in interstate com- 
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merce and the sale in interstate commerce of natural gas for resale for ultimate 
public consumption, and is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of March 


1, 1944, In the Matter of Mississippi River Fuel Corp., docket No. G-291 (4 


F. P. C. 535). 

(2) The facilities hereinbefore described, as more fully described in the applica- 
tion, as supplemented, are proposed to be used in the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commission, 
as integral parts of applicant’s existing natural-gas pipeline system, and the con- 
struction and operation thereof by applicant are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed on a temporary basis pending the determination of certain ap- 
plications for certificates that applicant has on file with the Commission, e.g., its 
application in docket No. G—1653, In the Matter of Mississippi River Fuel Corp., 
and applicant is able and willing properly to conform to the provisions of the 
Natural Gas Act, as amended, and the requirements, rules, and regulations of the 
Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules and practice and procedure (18 CFR 1.32 (b) ) having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its decision 
in the instant proceeding. 

(5) Construction and operation of the proposed facilities hereinbefore described, 
to the extent authorized by the certificate hereinafter issued, are required by the 
public convenience and necessity, and it is appropriate and necessary for carrying 
out the provisions of the Natural Gas Act that applicant be issued a temporary 
certificate of public convenience and necessity as hereinafter ordered and condi- 
tioned. 

The Commission orders: 

(A) A temporary certificate of public convenience and necessity be and the 
same is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application as supple- 
mented in this proceeding, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Unless otherwise ordered by the Commission for good cause shown, con- 
struction of the facilities herein authorized shall be commenced as promptly as 
possible and such construction shall be completed not later than January 1, 1952. 

(C) Applicant shall report to the Commission, in writing and under oath, the 
commencement date of the construction of the facilities herein authorized and the 
completion date of the construction of the facilities, together with the date of 
commencement of operations. 

(D) The temporary certificate authorization herein contained shall expire on 
February 2, 1952: Provided, however, That such authorization also be subject to 
such terms and conditions as may be contained in any orders hereafter issued by 
the Commission in docket Nos. G-1281, G-1490 and G—1653, Jn the Matters of 
Mississippi River Fuel Corp. 

(E) This temporary certificate shall not be transferable and its issuance is 
without prejudice to any authority of this Commission or any other regulatory 
body with respect to charges, prices, rates, service, accounts, valuations, estimates 

or determinations of costs, or any other matter whatsoever now pendmg or which 
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may come before this Commission, or any other regulatory body and nothing 
herein shall be construed as an acquiescence in or approval by this Commission 
of any prices, charges, rates, accounts, estimates or determinations of costs, or 
any valuation of property, claimed or asserted. 

(F) This order is without prejudice to any further findings or orders which 
may be made by the Commission in this or any other proceeding now pending 
or which may hereafter be instituted. 


Date of issuance: October 31, 1961. 


Order authorizing issuance of securities 
Gulf States Utilities Co. 
(Docket No. E-6378) 
November 2, 1951 


Gulf States Utilities Co. (applicant), a Texas corporation having its principal 
business office at Beaumont, Tex., filed its application on October 5, 1951, for an 
order pursuant to section 204 of the Federal Power Act, authorizing it to issue 
$10,000,000 principal amount first mortgage bonds __- percent series due November 
1, 1981. 

The proposed bonds are to be issued under an indenture of mortgage dated 
September 1, 1926, as heretofore supplemented by 10 supplemental indentures and 
as to be further supplemented by an eleventh supplemental indenture to be dated 
as of November 1, 1951. 

The applicant proposes to dispose of the bonds through competitive bidding in 
accordance with the competitive bidding rules of this Commission, after distribu- 
tion on November 7, 1951, of a “Public invitation for bids” setting forth the 
terms and conditions relating thereto. 

The terms and conditions will provide that each bid must be for all the bonds, 
and may be made by a single bidder or a group of bidders. Each bid shall specify 
the coupon rate, which shall be a multiple of % of 1 percent, and the price to 
the applicant, which shall be not less than 100 percent nor more than 10234 percent 
of the principal amount. Each bid shall also state the initial public offering price, 
if any, which shall not exceed the amount of the bid pus 1% percent of the prin- 
cipal amount, or that no public offering of the bonds is intended. All bids must 
be presented before 12 noon (e. s. t.) on November 19, 1951. The applicant, unless 
it rejects all bids or excludes any bid for reasons specified in the invitation, will 
accept that bid which provides the lowest cost of money to it. 

The proceeds from the proposed issuance of bonds will be used to discharge 
short-term notes, to reimburse the applicant’s treasury for construction expendi- 
tures heretofore made and to provide funds to carry forward the applicant’s con- 
stuction program. 

Written notice of the application has been given to the Railroad Commission 
of Texas and to the Public Service Commission of Louisiana, and to the Governor 
of each of those States. Notice of the application has also been given by publica- 
tion in the Federal Register on October 13, 1951 (16 F.R. 10506), stating that any 
person desiring to be heard or to make any protest with reference to the applica- 
tion should file a petition or protest on or before October 26, 1951. No protest or 
petition or request to be heard in opposition to the granting of said application 
has been received. 

The Commission finds: 
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(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order dated October 9, 
1947, docket No. IT-6081, 6 F. P. C. 958. 

(2) The proposed issuance of first mortgage bonds will constitute an issuance 
of securities within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of which 
its security issues are regulated by a State commission within the meaning of 
section 204 (f) of the Federal Power Act, and the proposed issuance of securities 
is, therefore, not exempt by virtue of that section frorm the requirements of sec- 
tion 204 of the act. 


(4) The proposed issuance of securities will enable applicant to obtain funds 
to reimburse its treasury for construction expenditures heretofore made and to 
carry forward its construction program and to discharge its short-term notes. 

(5) The proposed issuance and sale through competitive bidding of first mort- 
gage bonds, as hereinafter authorized wi!l be for a lawful object, within the cor- 
porate purposes of the applicant and compatible with the public interest, which is 
appropriate for and consistent with the proper performance by the applicant of 
service as a public utility and which will not impair its ability to perform that 
service, and is reasonably appropriate for such purpose. 

The Commission orders: 

(A) The proposed issuance and sale of securities, described above, upon the 
terms and conditions, and for the purposes specified in the application, hereby is 
authorized, subject to the provisions of this order. 


(B) The proposed issuance and sale at competitive bidding shall not be con- 
summated until: 


(t) Applicant shall have amended its application pursuant to the requirements 
of section 34.2 (k) (3) of the Commission’s rules relating to compliance with 
competitive biding requirements and section 34.2 (k) (4) of the rules, relating to 
affiliation, and shall have either filed such amendments or shall have mailed them 
and advised the Commission by telephone and telegraph as contemplated by sec- 
tion 34.9 of the rules. 


(71) The Commission shall have approved the interest rate, the price to be re- 
ceived by the applicant, and the initial public offering price, if any, by further 
order. 

(C) This authorization shall expire unless the transactions hereby authorized 
are consummated within 60 days from the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
which may come before this Commission or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission in 
any estimate or determination of cost or any valuation of property claimed or 
asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect of any securities to which this 
order relates. 


Date of issuance: November 6, 1951. 
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Findings and order issuing a certificate of public convenience and necessity 
Montana-Dakota Utilities Co. 
(Docket No. G-1720) 


November 7, 1951 





On June 18, 1951, Montana-Dakota Utilities Co. (applicant), filed an applica- 
tion, as supplemented on July 23, 1951, for a certificate of public convenience and 
necessity pursuant to section 7 (c) of the Natural Gas Act, as amended, authoriz- 
ing the construction and operation of approximately 44,500 feet of 4-inch natural- 
gas transmission line extending from applicant’s Worland compressor plant in 
Washakie County, Wyo., to the pipeline of the General Petroleum Corp. in 
Washakie County, Wyo. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 31, 1951, respecting the matters involved and the issues presented by the 
application and supplement thereto. No protest to the application has been 
received. 

Applicant proposes to operate the 4-inch line as a part of its natural-gas utility 
system and the proposed construction will make available to applicant additional 
gas reserves from the “Slick Creek Unit” and the “Sand Creek Unit” of the Gen- 
eral Petroleum Corp. Applicant does not contemplate serving any additional 
towns by virtue of the proposed construction. 

The estimated over-all capital cost of the proposed construction is $85,663, which 
will be financed out of current assets. 

The Commission finds: 

(1) Montana-Dakota Utilities Co., a Delaware corporation having its principal 
place of business at Minneapolis, Minn., owns and/or operates, among other facili- 
ties, a natural-gas transmission system located in the States of Montana, Wyoming, 
North Dakota and South Dakota, and by such operations is engaged in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of April 6, 
1943, at docket No. G-282 (3 F. P. C. 968). 

(2) The facilities hereinbefore described, are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipeline system, and the con- 
struction and operation thereof by applicant are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of sections 1.32 (a) and 1.32 
(b) of the Commission’s rules of practice and procedure (18 CFR 1.32 (a), 1.32 
(b)) having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in this proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby is 
issued authorizing applicant to construct and operate the facilities hereinbefore 
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described, all as more fully described in the application, as supplemented, in this 
proceeding, for the transportation of natural gas in interstate commerce as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) Applicant shall report to the Commission, in writing and under oath, the 
date on which construction of said facilities is completed and the date on which 
operations by means thereof commence. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 8, 1951. 


Findings and order issuing certificate of public convenience and necessity 
Alabama-Tennessee Natural Gas Co. 
(Docket No. G-1774) 


November 7, 1961 


On August 23, 1951, Alabama-Tennessee Natural Gas Co. (applicant), a Delaware 
corporation of Florence, Ala., filed an application for a certificate of public con- 
venience and necessity pursuant to section 7 (c) of the Natural Gas Act, authoriz- 
ing the construction and operation of approximately 2,950 feet of 4%-inch pipeline 
and 7,950 feet of 3%-inch pipeline and meter and regulator equipment at a point 


on its transmission system near Muscle Shoals, Ala. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 30, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Temporary authorization to construct and operate the proposed facilities was 
granted by the Commission on September 20, 1951. 

Through the proposed facilities, applicant proposes to sell and deliver an esti- 
mated volume of approximately 300,000 M. c. f. per year with a daily maximum 
volume of 1,400 M. ec. f. of natural gas on a firm basis to the U. S. Army Chemical 
Corps’ chlorine-phosphate plant in Muscle Shoals, Ala., under a contract which is 
to terminate on or before December 1, 1954. 

Applicant shows it has available a maximum supply of 32,187 M. c. f. per day 
under its gas-purchase contract with Tennessee Gas Transmission Co. Applicant 
estimates that its total firm peak day requirements, including the 1400 M. ec. f. 
for the Army Chemical Corps, are not expected to exceed 31,563 M. c. f. through 
the 1955-56 peak day. 

The Commission finds: 

(1) Alabama-Tennessee Natural Gas Co., a Delaware corporation having its 
principal place of business in Florence, Ala., owns and operates, among other 
facilities, a natural-gas transmission pipeline system located in the States of 
Tennessee, Mississippi, and Alabama, and by such operations is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for ulti- 
mate public consumption, subject to the jurisdiction of the Commission, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas Act. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipeline systém, and the 
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construction and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) (18 CFR 
1.32 (b)) of the Commission’s rules of practice and procedure having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final deci- 
sion in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby is 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding, for 
the transportation of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, and under oath, the 
date of completion of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, and any pertinent rules, regulations, or orders 
heretofore or hereafter issued by the Commission. 


Date of issuance: November 8, 1961. 


Order reducing rates and terminating rate investigation 


The Susquehanna Power Co., Philadelphia Electric Co. and The Susquehanna 
Electrie Co. 


(Docket No. E-6155) 
November 7, 1951 


By order dated August 3, 1948, the Commission instituted an investigation to 
determine whether any rate, charge, service, or classification demanded, observed, 
charged or collected by The Susquehanna Power Co., Philadelphia Electric Power 
Co., and The Susquehanna Electric Co. (collectively called respondents), for or 
in connection with the transmission or sale of electric power and energy to Phila- 
delphia Electric Co., or any rule, regulation, practice or contract affecting such 
rate, charge, service, or classification is unjust, unreasonable, unduly discriminatory 
or preferential. 

Thereafter, members of the Commission’s staff began a fiéld investigation of the 
books, records and operation of respondents. Upon completion of the investigation, 
conferences were held between representatives of respondents and Commission 
staff members. As a result of the conferences, agreement was reached, subject to 
this Commission’s approval, with respect to a reduction of the rates and charges 
by The Susquehanna Power Co. (hereafter “Maryland Owner”) to The Susque- 
hanna Electric Co. (hereafter “Operating Company”), by Philadelphia Electric 
Power Co. (hereafter “Pennsylvania Owner”) to Maryland Owner, by Pennsylvania 
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Owner to The Philadelphia Electric Co. (hereafter “Purchasing Company”), and 
by Operating Company to Purchasing Company. The agreement was embodied in 
a stipulation which is now before the Commission. 

Upon consideration of the matters in the above-entitled proceeding and the said 
stipulation, the Commission finds: 

(1) On February 20, 1926, the Commission issued a license to Maryland Owner 
and Pennsylvania Owner for the construction, operation and maintenance of a 
hydroelectric development on the Susquehanna River in the States of Maryland 
and Pennsylvania, and of certain transmission lines. This development is known 
as the Conowingo project and is identified in the Commission’s record as project 
No. 405. Maryland Owner is the owner of the project properties located in the 
State of Maryland which include the dam and powerhouse and the pool above the 
dam to the Maryland-Pennsylvania State line. Pennsylvania Owner is the owner of 
the project properties located in the State of Pennsylvania which include the part 
of the pool above the dam located in the State of Pennsylvania. Pursuant to 
and as a result of the several agreements hereafter described,! Pennsylvania 
Owner assured Maryland Owner of the benefits of that part of the pool located 
in Pennsylvania and leased to Purchasing Company those parts of the transmission 
lines located in Pennsylvania. Maryland Owner, in turn, leased the Maryland 
properties and its interest in the Pennsylvania portion of the pool to Operating 
Company, which operates the development and sells all but a minor part of the 
hydroelectric energy output of the project to Purchasing Company.* 

(2) Pursuant to an agreement dated February 1, 1926, between Maryland Owner 
and Pennsylvania Owner, known as “Pool Agreement” and designated in the files 
of the Commission as Pennsylvania Owner’s rate schedule F. P. C. No. 1, Pennsyl- 
vania Owner agreed to maintain and operate the portion of the pool above the 
dam located in the State of Pennsylvania for the benefit of Maryland Owner, 
and Maryland Owner agreed to pay all operating expenses and maintenance costs 
incurred by Pennsylvania Owner in the operation and maintenance of the pool 
including taxes, depreciation and all other governmental charges and fees. Under 
that agreement Pennsylvania Owner is entitled to receive a supply of electric 
energy sufficient to fulfill its charter obligations in Pennsylvania. 

(3) Under the terms of a second agreement of the same date, between Maryland 
Owner and Operating Company, known as “Lease of Maryland Properties” and 
designated in the files of the Commission as Maryland Owner’s rate schedule 
F. P. C. No. 1, Maryland Owner agreed to lease to Operating Company all of the 
project properties located in Maryland together with the benefits assured to 
Maryland Owner under the pool agreement, described in finding (2) above, 
Operating Company agreed to operate the project and to pay Maryland Owner a 
rental equal to 7 percent per annum of the actual legitimate investment of Mary- 
land Owner in the Conowingo project, plus depreciation, taxes and other described 
charges. The performance of Operating Company’s obligations under this agree- 
ment is guaranteed by Purchasing Company under a “Guaranty Agreement” 
dated February 1, 1926, between Purchasing Company and Maryland Owner. 

(4) Under the terms of still another agreement of the same date between 


1The agreements described in this order were executed pursuant to an agreement known as the 
“Master Contract”, dated February 1, 1926, between Maryland Owner, Pennsylvania Owner, Operat- 
ing Company and Purchasing Company. That agreement provides for the execution of the agreements 
described in this order and three others which the Commission does not find necessary to describe 
inasmuch as they relate principally to the financing of the project. 

2In the license and agreements, The Susquehanna Power Co. is referred to as “A"; Philadelphia 
Electric Power Co. is referred to as ‘““B"’; The Susquehanna Electric Co. is referred to ag “X"’; and The 
Philadelphia Electric Co. is referred to as “PX" 
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Pennsylvania Owner and Purchasing Company, known as “Lease of Pennsylvania 
Transmission Lines” and designated in the files of the Commission as Pennsyl- 
vania Owner’s rate schedule F. P. C. No. 2, the latter leased the Pennsylvania 
transmission facilities of Pennsylvania Owner, forming the connecting link between 
the transmission facilities of Maryland Owner and the facilities of Purchasing 
Company, for the purpose of receiving the hydroelectric energy output of the 
Conowingo project to the extent provided in an agreement of February 1, 1926 
between Operating Company and Purchasing Company known as “Operating 
Agreement” and designated in the files of the Commission as Operating 
Company’s rate schedule F. P. C. No. 1 In the “Lease of Pennsylvania Trans- 
mission Lines”, Purchasing Company agreed to pay to Pennsylvania Owner as 
rental 7 percent per annum of the actual legitimate investment of Pennsylvania 
Owner in the Conowingo project, plus taxes, depreciation and other described 
charges, less net revenues derived by Pennsylvania Owner from the transmission, 
sale or distribution of electric energy to purchasers and consumers other than 
Purchasing Company. The payments made by Purchasing Company under this 
agreement are agreed to be in full payment of the sums agreed to be paid under 
the pool agreement, described in finding (2) above, by Maryland Owner to 
Pennsylvania Owner. 

(5) Under the Operating Agreement referred to in finding (4) above, Purchasing 
Company agreed to purchase all of the output of the Conowingo project less the 
requirements of Maryland Owner and Pennsylvania Owner necessary to meet 
their respective charter obligations. In payment therefor, Purchasing Company 
agreed to assume Operating Company’s obligations to Maryland Owner under the 
“Lease of Maryland Properties” described in finding (3) above and to pay taxes, 
other described charges and all operating and maintenance expenses, diminished 
by gross revenues derived by Operating Company from sales to other than Pur. 
chasing Company. 

(6) Under these agreements referred to in findings (1) to (5), above, electric 
energy from the Conowingo project is delivered to Purchasing Company at the 
Pennsylvania-Maryland State line, and Purchasing Company pays therefor all the 
maintenance and operating expenses, including all taxes and depreciation charges, 
of the Operating Company, the Maryland Owner, and the Pennsylvania Owner 
and in addition thereto pays the Maryland Owner and the Pennsylvania Owner an 
annual rental or return of 7 percent on their actual legitimate investment in pro- 
ject works, such payments being reduced by the amount of gross revenue accruing 
from sales other than to Purchasing Company. The actual legitimate investment 
upon which the annual rental of 7 percent is computed is defined in the lease of 
Maryland Properties and lease of Pennsylvania Transmission Lines to Lower 
Merion township as the total of the actual legitimate investment as defined in the 
Federal Water Power Act and in the rules and regulations of the Federal Power 
Commission issued under date of June 6, 1921, made in the project from the date 
of the license and the actual legitimate investment up to the date of the license 
as determined in accordance with the provisions of the license. 

(7) It is specifically provided both in the lease of Maryland Properties and 
lease of Pennsylvania Transmission Lines to Lower Merion Township that the 
rental referred to in (6) above “shall be subject to such changes in amount or 
in basis of calculation of said rental, or any part thereof, as may be ordered from 
time to time by the Public Service Commission of Maryland, the Public Service 
Commission of the Commonwealth of Pennsylvania, the Federal Power Commis- 
sion, or of any of their successors, within the respective powers and jurisdictions 
of each as determined by the Constitution and laws of the State of Maryland, of 
the Commonwealth of Pennsylvania, and of the United States, respectively.” It 
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is further specifically provided in said leases that if in any proceeding instituted 
by any of the aforesaid commissions the amount, or the conditions of payment, 
or the basis of computation of the said rental shall by order be so changed as to 
increase or decrease the rental, the obligations of the lessee under said leases 
“shall be increased or decreased in like degree.” 

(8) The electric energy sold to Purchasing Company is generated in Maryland 
at Conowingo and is consumed outside thereof. 

(9) The sale of electric energy to Purchasing Company is a sale of electric 
energy at wholesale in interstate commerce within the meaning of sections 20, 
205 and 206 of the act. 

(10) Pennsylvania Owner and Operating Company are wholly-owned subsidi- 
aries of Purchasing Company and Maryland Owner is a wholly owned subsidiary 
of Pennsylvania Owner. Maryland Owner and Pennsylvania Owner, as joint 
licensees of project No. 405, and Operating Company, as lessee thereof, are sub- 
ject to the requirements of parts I and III of the act and all of the agreements 
described above are subject to the terms and conditions of the license, the Com- 
mission’s rules and regulations and parts I and III of the Federal Power Act. 
Maryland Owner, Pennsylvania Owner and Operating Company own or operate 
facilities for the transmission or sale of electric energy at wholesale in interstate 
commerce and by reason thereof are “public utilities” as defined in part II of the 
Federal Power Act, and the agreements described above are subject to the Com- 
mission’s rules and regulations and parts II and III of the act. 

(11) The rates and charges referred to in findings (2) through (6), above, are 
unjust, unreasonable, and yield returns in excess of a fair return. 

(12) From and after December 31, 1950, the rates and charges under respondents’ 
rate schedules embodied in the agreements described in findings (1) through (5), 
above, will be just and reasonable when determined as the sum of the following: 

(a) A return equal to 5.4 percent per annum on the rate base for return of net 
original cost plus working capital. Net original cost shall consist of (i) actual 
legitimate original cost of the project works owned by Maryland Owner and 
Pennsylvania Owner to December 31, 1932, plus the recorded cost of additions of 
used and useful electric plant less recorded retirements after that date, as set 
forth in finding (14), less (ii) the depreciation reserves applicable thereto as here- 
inafter defined in finding (15), and less (iii) contributions in aid of construction. 
Working capital shall consist of the average monthly balances of materials and 
supplies required for the project works, plus one-eighth of the cash operating ex- 
penses properly chargeable to the electric utility operations of the project works, 
exclusive of taxes, purchased power expense, and any operating expenses duplicated 
in inter-company transactions, computed as set forth in finding (13). 

(b) Depreciation expense for the project works computed in accordance with 
finding (16) hereof. 

(c) Operating expenses for the project works properly chargeable to the electric 
utility operating expense accounts of the Commission’s uniform system of ac- 
counts prescribed for public utilities and licensees. 

(d) Taxes and assessments attributable to the ownership and operation of the 
project works which are properly chargeable to electric utility operations or to 
other project income, excluding, however, any taxes and assessments arising from 
ownership of non-project securities or property. 

(e) Less all revenues from others than Purchasing Company received for the 
sale of electric energy or for the utilization of the facilities included in the base 
for return under subparagraph (a) of this finding (12). ‘ 

(f) Less any amounts representing rates and charges between respondents which 
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would be duplicative of the amounts included in subparagraphs (a) through (e) 
of this finding (12). 


(13) It is reasonable and proper that the rate base for return be determined as 
of December 31, 1950, and as of each June 30 and December 31 thereafter for each 
6 months’ period following such date, and it is fair and reasonable to compute 
the working capital allowance described in finding (12) (a), above, upon the book 
amounts for the immediately preceding 12 months’ period. 


(14) The actual legitimate original cost of the project works at December 31, 
1932 for the Maryland Owner, for the Pennsylvania Owner and for the consolidated 
project plus the recorded cost of additions, less recorded retirements, from De- 
cember 31, 1932 to December 31, 1950, is as follows: 


Maryland Pennsylvania 


Consolidated 
Owner Owner j 


project 


| 
Actual legitimate original cost, Dec. 31, 1932 $42, 317, 122.07 $8, 578, 780. $50, 895, 902. 85 
Net book additions to Dec. 31, 1950 | 803, 869. 90 28, 132. 832, 002. 40 


43, 120, 991. 97 | 


8, 606,913.28 | 51, 727, 905. 25 


For the 6-months period commencing January 1, 1951, it is fair and reasonable 
to use the foregoing amounts as item (i) of the net original cost described in 
finding (12) (a), and for each period thereafter, as specified in finding (13), it is 
fair and reasonable to add thereto the recorded cost of additions of used and 
useful electric plant less recorded retirements to the first day of such period, as 
properly recorded in accordance with the provisions of the Commission’s Uniform 
System of Accounts, if no substantial property addition is put into service during 
such period. If a substantial addition is put in service between the dates for the 
determination of the base for return, the company making the addition may peti- 
tion the Commission to include the cost thereof in the base for return from the 
date of beginning of commercial operation thereof. 

(15) The Maryland Owner and the Pennsylvania Owner have each followed 
the sinking-fund method in providing for depreciation of their project works, with 
cash and marketable securities in the amount of the reserve being voluntarily 
maintained by them in depreciation funds. Earnings on these funds since their 
inception have been at an over-all average of approximately 2%4 percent. At De- 
cember 31, 1950 the depreciation reserves of the Maryland Owner and of the 
Pennsylvania Owner, respectively, were $5,888,406.50 and $640,954.10, and the 
combined total was $6,529,360.60. In order to produce depreciation reserves More 
closely approximating amounts which would have been accrued if the straight-line 
method of accounting for depreciation had been followed heretofore (which method 
is found in finding (16) below, to be the proper and adequate method to be fol- 
lowed by these companies after December 31, 1950), it is reasonable and proper 
for each of the companies to transfer from its account amortization reserve-federal 
to its depreciation reserve the balance in said amortization reserve as of December 
31, 1950. Accordingly, as of December 31, 1950, the depreciation reserve of each 
of the companies and for the combined project should be adjusted as follows: 
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Maryland | Pennsylvania | Consolidated 
Owner | Owner | project 


Depreciation Reserve at Dec. 31, 1950 $5, 888, 406. $640,954.10 | $6, 529, 360. 60 


Amortization Reserve—Federal at Dec. 31, 1950 1, 447, 381. 06 288, 595. 61 


1, 735, 976 67 


} 
| 
Total Depreciation Reserve at Dec. 31, 1950, after | | 
i. 





adjustment 7, 335, 787. 929, 549. 71 


8, 265, 337. 27 


For each of the periods specified in finding (13), above, it is fair and reasonable 
to use the amounts recorded in the depreciation reserves of Maryland Owner and 
Pennsylvania Owner at the beginning of such period provided such depreciation 
reserves are kept in compliance with the Commission’s Uniform System of Ac- 
counts and the applicable requirements herein prescribed. 

(16) The straight-line method of depreciation is a proper and adequate de- 
preciation method to be followed by the Maryland Owner and the Pennsylvania 
Owner after December 31, 1950, for the purpose of accruing depreciation on their 
books, and service lives which will provide a composite estimated life of approxi- 
mately 85 years for project property of the Maryland Owner and approximately 
75 years for project property of the Pennsylvania Owner, are proper and reason- 
able for the computation of the annual depreciation allowance until such time as 
further experience may require a revision of said estimates by either the com- 
panies or the Commission. 

(17) It is reasonable and proper that the amounts in the amortization reserve- 
federal not be funded. 

(18) The rates and charges of Maryland Owner to Operating Company will be 
just and reasonable when computed in conformity with findings (12) and (13), 
above, for that portion of the component rates and charges attributable to the 
project works owned by Maryland Owner. 

(19) The rates and charges of Pennsylvania Owner to Maryland Owner and to 
Purchasing Company will be just and reasonable when computed in conformity 
with findings (12) and (13), above, for that portion of the component rates and 
charges attributable to the project works owned by Pennsylvania Owner. 

(20) The rates and charges of Operating Company to Purchasing Company will 
be just and reasonable when computed in conformity with findings (12) and (13), 
above, for that portion of the component rates and charges attributable to the 
operation of the project works and to the ownership of project works by Maryland 
Owner as determined pursuant to finding (18), above. 

(21) The total rates and charges to Purchasing Company will be just and 
reasonable when they are the sum of the rates and charges referred to in findings 
(19), and (20), above. 

The Commission orders: 

(A) The exceptions filed by respondents on August 25, 1948, to the order in- 
stituting rate investigation of August 3, 1948, be and the same are hereby dis- 
missed. 

(B) Maryland Owner and Pennsylvania Owner shall compute annual deprecia- 
tion expense from and after December 31, 1950, in accordance with the straight- 
line method of depreciation, using in connection therewith service lives which will 
provide a composite estimated life of approximately 85 years for project works 
of Maryland Owner and approximately 75 years for project works of Pennsylvania 
Owner. 

(C) Material change in-service lives or depreciation rates shall be reported to 
the Commission 30 days prior to the date that Maryland Owner or-.Pennsylvania 
Owner places them in effect. 
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(D) Maryland Owner and Pennsylvania Owner shall transfer the balances in 
their amortization reserves-federal, as of December 31, 1950, to their depreciation 
reserves, in accordance with finding (15), above. 

(E) From and after January 1, 1951, the rates and charges of Maryland Owner 
to Operating Company shall be computed in conformity with findings (12) and 
(13), above, for that portion of the component rates and charges attributable to 
the project works owned by Maryland Owner. 

(F) From and after January 1, 1951, the rates and charges of Pennsylvania 
Owner to Maryland Owner and to Purchasing Company shall be computed in 
conformity with findings (12) and (13), above, for that portion of the component 
rates and charges attributable to the project works owned by Pennsylvania Owner. 

(G) From and after January 1, 1951, the rates and charges of Operating 
Company to Purchasing Company shall be computed in conformity with findings 
(12) and (13), above, for that portion of the component rates and charges attribut- 
able to the operation of the project works and to the ownership of project works 
by Maryland Owner as determined pursuant to finding (18), above. 

(H) From and after January 1, 1951, the total rates and charges to Purchasing 
Company shall be computed as the sum of the rates and charges referred to in 
finding (21), above. 

(I) Respondents shall file on or before each March 31, for the preceding calendar 
year, a statement showing the computation of their rate bases for return in accord- 
ance with this order, their operating expenses, depreciation, taxes and return, and 
their resulting charges. 

(J) On or before December 21, 1951, respondents shall file appropriate supple- 
mental rate schedules, in accordance with the requirements of this order. 

(K) The proceedings initiated by the Commission’s order dated August 3, 1948, 
be and the same hereby are terminated. 


Date of issuance: November 7, 1951. 


Determination of emergency and order approving and directing maintenance and 
use of permanent interconnection 


Commonwealth Edison Co., Wisconsin Electric Power Co., and Public Service Co. 
of Northern Illinois 


(Docket Nos. E-6379, E-6380, E-6381) 
November 7, 1961 


Wisconsin Electric Power Co. (docket No. E-6380) and Public Service Co., of 
Northern Illinois (docket No. E-6381) (hereinafter collectively applicants) filed 
applications on October 8, 1951, pursuant to section 202 (d) of the Federal Power 
Act for authorization to establish, maintain and use an interconnection between 
their facilities at a point on the Wisconsin-Illinois boundary approximately 5 
miles west of the west shore of Lake Michigan without thereby becoming subject 
to the jurisdiction of the Commission. On the same date, Commonwealth Edison 
Co. (docket No. E-6379), whose system is interconnected with the system of 
Public Service, filed an application pursuant to section 202 (d) of the act for a 
determination and order that the use of the above-referred to interconnection 
would not affect its status under the Federal Power Act. 

Wisconsin Electric is a corporation organized and existing under the laws of 
the State of Wisconsin having its principal business office in Milwaukee, Wis., 
engaged in the generation, transmission, sale and distribution of electric energy in 
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southeastern Wisconsin in an area of about 4015 square miles. It supplies electric 
service in 15 counties of Wisconsin to 210 communities, including Milwaukee, 14 
other cities, 58 incorporated villages, and adjacent areas. 

Public Service is a corporation organized and existing under the laws of the 
State of Illinois having its principal business office in Chicago, IIl., engaged in the 
generation, transmission, sale and distribution of electric energy in northern 
Illinois in an area about 11,000 square miles. It renders electric service in 32 
counties of Illinois to approximately 240 communities and adjacent areas. 

Commonwealth Edison Co., parent of Public Service, is a corporation organized 
and existing under the laws of the State of Illinois having its principal business 
office in Chicago, Ill., engaged in the generation, transmission, sale and distri- 
bution of electric energy in the area comprising the city of Chicago. It is inter- 
connected with Public Service at many points and the two companies operate 
as a sing!e integrated electric utility system. 

The proposed interconnection is to be made between Wisconsin Electric’s 
Albers street substation in Kenosha, Wis. and Public Service’s Waukegan, IIl., 
generating station by connecting at the Wisconsin-Illinois boundary 132,000 volt 
lines emanating from those stations. The applicants estimated that the trans- 
mission capacity of the lines will be about 80,000 kilovolt-amperes. 

Wisconsin Electric proposes to utilize 5.95 miles of existing steel tower line 
out of the substation and to construct 3.35 miles of new wood pole H-frame 
line f'om the tower line to the State boundary. In addition, it will make structural 
changes in the substation and install a 132 kilovolt oil circuit breaker, 132 kilo- 
volt disconnect switches, lightning arresters, meters and metering equipment. 
Wisconsin Electric estimates that its construction and installation costs will 
amount to $190,635 and annual maintenance costs to $3,825. 

Public Service proposes.to build 11.7 miles (4.2 miles of single wood pole and 7.5 
miles of H-frame construction) of 132 kilovolt line from its Waukegan generating 
station to the State boundary and will install a 132 kilovolt oil circuit breaker with 
associated disconnecting switches, control and protective equipment at the gen- 
erating station. It estimates. that construction and installation costs will amount 
to $529,000 and annual maintenance costs to $6,600. 

An interconnection of similar characteristics in the same location was maintained 
during the years 1943-45 under Commission authorizations. 

The applicants propose to maintain the interconnection with the switches closed 
and so operate their systems that under normal conditions no energy will flow, 
except “line-stabilizing” or inadvertent flow energy. Energy will be supplied, how- 
ever, in the event and for the duration of an emergency as defined in section 32.20 
of the Commission’s general rules and regulations or to meet a shortage of power, 
or of reserve capacity, actually being experienced or believed to be imminent on the 
system of either Wisconsin Electric, Public Service or Commonwealth Edison Co. 

The areas served by the applicants and Commonwealth Edison Co. have a heavy 
concentration of defense industries which is steadily increasing. The Defense Power 
Administration has advised the companies that it considers it highly important in 
the interest of national defense that the proposed interconnection be made. A 
study made by members of the Commission’s staff, embodied in a report submitted 
to the companies and various governmental agencies indicates a very tight power 
supply during the 1951 peak on the systems of the Illinois companies and a possi- 
ble power shortage in 1952 on those systems, and that reserve requirements of the 
combined systems would be reduced materially by an interconnection between the 
applicants as compared to those required for separate operation. 

The Commission fiinds and determines: : 
(1) The applicants and Commonwealth Edison Co. each own and operate facili- 
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ties which may be facilities for the transmission and sale at wholesale of electric 
energy in interstate commerce and each of them may be a public utility within 
the meaning of that term as used in section 201 of the Federal Power Act. 

(2) An emergency exists within the meaning of section 202 (c) of the act in the 
areas served by the applicants and Commonwealth Edison Co. by reason of the 
concentration and the present restrictions on the installation of additional gen- 
erating and transmission facilities. 

(3) The maintenance and use of the Waukegan-Kenosha interconnection between 
the applicants, as above described, may result in flows of electric energy in inter- 
state commerce from, into, or in the systems of the applicants and Commonwealth 
Edison Co. 

(4) The maintenance and use of the Waukegan-Kenosha interconnection during 
the emergency herein determined until further order of the Commission will be 
in the public interest to aid in the national defense and should not affect the 
status of the applicants and Commonwealth Edison Co. under the act. 

The Commission orders: 

(A) The maintenance and use of the Waukegan-Kenosha interconnection be- 
tween the applicants in the manner proposed and as described above is approved 
and directed during the emergency herein determined until further order of the 
Commission, and such maintenance and use of the interconnection shall not affect 
the jurisdictional status of the applicants or Commonwealth Edison Co. under 
the Federal Power Act. 

(B) The exemption granted by paragraph (A) above, is expressly limited to 
operations arising under the maintenance and use of the Waukegan-Kenosha inter- 
connection and under no circumstances shall it be assumed or contended by or on 
behalf of the applicants or Commonwealth Edison Co. that anything done pur- 
suant to the approval here given affects, or shall in any way affect, the determina- 
tion of their status under the act by reason of their operations other than the 
maintenance and use of such interconnection pursuant hereto. 

(C) The applicants and Commonwealth Edison Co. shall promptly file with 
the Commission two copies of any agreements or contracts involving or affected by 
the maintenance and use of the Waukegan-Kenosha interconnection. 

(D) The applicants shall each on or before the 15th of each month report to 
the Commission the amounts of electric energy transferred over the interconnection 
for the purposes herein authorized, as well as such other information as the Com- 
mission may from time to time require. 

(E) The Commission may hereafter upon its own motion or upon complaint, 
make such investigations in this matter as it may deem necessary, and modify o1 
terminate any or all provisions of this determination and order. 


Date of issuance: November 9, 1951. 


Order suspending changes in rate schedules and. allowing changes in other rate 
schedules to take effect 


United Gas Pipe Line Co. 
(Docket No. G—1834) 


November 7, 1951 





On October 11, 1951, United Gas Pipe Line Co. (United) filed six proposed 
supplements in the nature of notices to the Commission of its intention to increase 
the rates and charges to four of its wholesale customers as a result of the invoking 
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of tax adjustment clauses to reflect production and gathering taxes in Texas and 
a gathering tax in Louisiana. The notices of the invoking of such tax adjustment 
clauses have been designated as the following supplements: 


F.P.C. rate schedule No. assigned Purchaser 


Supplement 2 to Supplement 15 to F. P. C. No. 9 __ Mississippi River Fuel Corp. 
Supplement 2 to Supplement 15 to F. P. C. No. 10 __ Mississippi River Fuel Corp 
Supplement 2 to Supplement 15 to F. P. C. No. 11 ~~ Mississippi River Fuel Corp. 
Supplement 4 to F. P. C. No. 78-B _____--_-_-___ Texas Gas Transmission Corp. 
i oF, 2: Ne: Be oc _.._ Southern Natural Gas Co. 
é 


Supplement 


Supplement 7 to F. P. C. No. 97 _-_-_-__-__-_-. Texas Eastern Transmission Corp. 


Also on October 11, 1951, United filed similar proposed supplements, designated 
as supplement 15 to the rate schedule No. 29 and supplement 16 to F. P. C. rate 
schedule No. 30, giving notice to increase rates and charges under two contracts 
with United Gas Corp. as the result of the invoking of such tax adjustment 
clauses. 

United requests that all of these supplements be made effective as of Septem- 
ber 1, 1951. United has not made any showing why it did not file such proposed 
supplements 30 days prior to the effective date sought. 

The proposed supplements referred to above consist of letters notifying the 
Commission that United proposes to bill the purchasers referred to above for 
increased taxes imposed by the state of Texas under House Bill No. 285, passed 
by the 1951 legislature, effective September 1, 1951; and by the state of Louisiana 
under House Bill No. 231, passed by the 1948 legislature. 

United estimates that for the year beginning September 1, 1951, the increase 


in charges by the proposed tax adjustments to Texas Eastern Transmission Corp. 
will be $169,376. United did not present any other estimates of the effect of the 


tax adjustment clauses upon charges to its other pipeline customers. The staff 
of the Commission estimates that the increased charges for the same period unde 
such tax adjustment clauses to four pipeline companies may be about $600,000. 

United has not furnished the Commission with cost information which wou!d 
support or justify the proposed increased rate and charges. Nor has it submitted 
all of the data required by the Commission’s regulations under the Natural Gas 
Act relating to increased rates and charges in filed rate schedu'es. It appears, too, 
that such proposals may result in charges which are not definite or specific. 

United states that the proposed increases in rates and charges to United Gas 
Corp., referred to above, apply to sales of natural gas for resale for industrial 
uses only. 

The increased rates and charges provided in the proposed supplements de- 
scribed in the first paragraph, above, have not been shown to be justified and 
may be unjust, unduly discriminatory, or preferential or otherwise unlawful. 

The provisions relating to subsequent changes and adjustments referred to 
above may be unlawful and contrary to the provisions of section 4 of the Natural 
Gas Act and the general rules and regulations of the Commission thereunder. 

Unless suspended by order of the Commission, the proposed supplements 
described in the first paragraph, above, will become effective as of November 11, 
1951, pursuant to the provisions of the Natural Gas Act and the general rules 
and regulations thereunder. 

The Commission finds: 

(1) United Gas Pipe Line Co.’s supplement 15 to F. P. C. rate schedule No. 29 
and supplement 16 to F. P. C. rate schedule No. 30, should be accepted for filing 
However, good cause has not been shown by United why those supplements should 
be made effective as of September 1, 1951. 
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(2) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission, pursuant to 
the authority contained in such act, enter upon a hearing concerning the lawfulness 
of aforesaid United Gas Pipe Line Co.,’s proposed supplements filed on October 
11, 1951, and as described in the first narrative paragraph, above, and that said 
proposed supplements, and the rate schedules therein contained should be sus- 
pended as hereinafter provided and the use thereof be deferred pending hearing and 
decision thereon. 

The Commission orders: 

(A) United Gas Pipe Line Co.’s supplement 15 to F. P. C. rate schedule No. 
29 and supplement 16 to F. P. C. rate schedule No. 30 be and they are hereby 
allowed to take effect as of November 11, 1951. Such acceptance for filing shall 
not be construed as a waiver of the requirements of section 7 of the Natural Gas 
Act, as amended; nor shall it be construed as constituting approval by this Com- 
mission of any service, rate, charge, classification, or any rate, regulation, contract, 
or practice affecting such service or rate provided for in such supplements, nor 
shall such acceptance be deemed as a recognition of any claimed contractual 
right or obligation affecting or relating to such service or rate, and such acceptance 
is without prejudice to any findings or orders which have been or may hereafter 
be made by this Commission in any proceeding now pending or hereafter instituted 
by, or against, United Gas Pipe Line Co. 

(B) Pursuant to the authority contained in section 4 of the Natural Gas Act, 
a public hearing be held upon a date to be fixed by further order of the Com- 
mission concerning the lawfulness of the rates, charges, and classifications, subject 
to the jurisdiction of the Commission, contained in United Gas Pipe Line Co.’s 
supplement 2 to supplement 15 to F. P. C. rate schedule No. 9, supplement 2 to 
supplement 15 to F. P. C. rate schedule No. 10, supplement 2 to supplement 15 
to F. P. C. rate schedule no 11, supplement 4 to F. P. C. rate schedule No. 78-B, 
supplement 1 to F. P. C. rate schedule No. 87 and supplement 7 to F. P. C. rate 
schedule No. 97, as filed on October 11, 1951. 

(C) Pending such hearing and decision thereon, the aforesaid United Gas Pipe 
Line Co.’s proposed supplements filed on October 11, 1951, and as described in 
paragraph (B), above, be and they are hereby suspended and the use thereof 
deferred until April 11, 1952, and until such time as aforesaid supplements might 
be made effective in the manner prescribed by the Natural Gas Act. 


Date of issuance: November 9, 1951. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
A. E. Craig 
(Docket No. ID-1052) 
November 7, 1951 


On December 20, 1949, A. E. Craig, 30 Church Street, New York 8, N. Y., 
by order of this Commission was authorized to hold the following positions: 

Assistant secretary and assistant treasurer, Appalachian Electric Power Co. 

Assistant secretary and assistant treasurer, Indiana & Michigan Electric Co. 

Assistant secretary and assistant treasurer, Kanawha Valley Power Co. 

Assistant secretary and assistant treasurer, Kentucky and West Virginia Power 
Co., Inc. 

Assistant secretary and assistant treasurer, Kingsport Utilities, Inc. 
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Assistant secretary and assistant treasurer, The Ohio Power Co. 

Assistant secretary and assistant treasurer, Wheeling Electric Co. 

Assistant secretary and assistant treasurer, Citizens Heat, Light and Power Co 

On September 28, 1951, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the follow- 
ing positions: 

Treasurer, Appalachian Electric Power Co. 

Treasurer, Central Ohio Light & Power Co. 

Treasurer, Citizens Heat, Light and Power Co. 

Treasurer, Indiana & Michigan Electric Co. 

Treasurer, Kanawha Valley Power Co. 

Treasurer, Kentucky and West Virginia Power Co., Inc. 

Treasurer, Kingsport Utilities, Inc. 

Treasurer, The Ohio Power Co. 

Treasurer, Wheeling Electric Co. 

Treasurer, Beech Bottom Power Co., Ine. 
in lieu of the positions of assistant treasurer and assistant secretary in each 
of these companies he now holds with the exception of Central Ohio Light & 
Power Co. in which he presently holds no position. 

The Commission having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 

Treasurer, Appalachian Electric Power Co. 

Treasurer, Central Ohio Light & Power Co. 

Treasurer, Citizens Heat, Light and Power Co. 

Treasurer, Indiana & Michigan Electric Co. 

Treasurer, Kanawha Valley Power Co. 

Treasurer, Kentucky and West Virginia Power Co., Inc. 

Treasurer, Kingsport Utilities, Inc. 

Treasurer, The Ohio Power Co. 

Treasurer, Wheeling Electric Co. 

Treasurer, Beech Bottom Power Co., Inc. 

The Commission orders: 


(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in the finding above, subject to the 
provisions of part 45 of the codification and reissuance of the Commission’s 
rules, effective January 1, 1948, and to the specific reservation of the right of 
the Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: November 9, 1961. 








1512 FEDERAL POWER COMMISSION 


Authorization pursuant to section 305 (b) of the Federal Power Act 
W. J. Rose 
(Docket No. ID-1058) 
November 7, 1951 


On February 138, 1951, W. J. Rose, 30 Church Street, New York 8, N. Y., by 
order of this Commission was authorized to hold the following positions: 

Vice president and director, Appalachian Electric Power Co. 

Vice president, Citizens Heat, Light & Power Co. 

Vice president, Indiana & Michigan Electric Co. 

Vice president, Kanawha Power Co. 

Vice president and director, Kentucky and West Virginia Power Co., Inc. 

Vice president and director, Kingsport Utilities, Inc. 

Vice president and director, The Ohio Power Co. 

Vice president and director, Wheeling Electric Co. 

Director, Central Ohio Light & Power Co. 

On September 28, 1951, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the following 
additional positions: 

Secretary, Appalachian Electric Power Co. 

Secretary, Beech Bottom Power Co., Inc. 

Secretary, Citizens Heat, Light & Power Co. 

Secretary, Indiana & Michigan Electric Co. 

Secretary, Kingsport Utilities, Inc. 

Secretary, Kanawha Valley Power Co. 

Secretary, Kentucky and West Virginia Power Co., Inc. 

Secretary, The Ohio Power Co. 

Secretary, Wheeling Electric Co. 

Assistant secretary, Central Ohio Light & Power Co. 

The Commission having considered said supplemental application, upon the 
information therein contained, and other information in relation thereto furnished 
by the applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions pending further order of the Commission 
in regard thereto: 

Director, vice president and secretary, Appalachian Electric Power Co. 

Secretary, Beech Bottom Power Co., Ine. 

Vice president, Citizens Heat, Light and Power Co. 

Vice president and secretary, Indiana & Michigan Electric Co. 

Vice president and secretary, Kanawha Valley Power Co. 


Director, vice president and secretary, Kentucky and West Virginia Power 


Company, Inc. 
Director, vice president and secretary, Kingsport Utilities, Inc. 
Director, vice president and secretary, The Ohio Power Co. 
Director, vice president and secretary, Wheeling Electric Co. 
Director and assistant secretary, Central Ohio Light & Power Co. 
The Commission orders: 


(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in the above finding, subject to the provisions 
of part 45 of the codification and reissuance of the Commission's rules, effective 
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January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 

Date of issuance: November 9, 1951. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Howard H. Melvin 
(Docket No. ID-1152) 
November 7, 1951 


On June 28, 1951, Howard H. Melvin, 209 High Street, Millville, N. J., filed 
an application, pursuant to section 305 (b) of the Federal Power Act, for au- 
thority to hold the following positions: 

Executive vice president and director, Millville Electric Light Co 

Director, Atlantic City Electric Co. 

The Commission, having considered said application, upon the information 
therein contained, finds: 

Applicant has made due showing in the form and manner prescribed by the 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions 


Date of issuance: November 9, 19451. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
H. A. Finley 
(Docket No. ID-1159) 
November 7, 1951 


On September 28, 1951, H. A. Finley, 30 Church Street, New York 8, N. Y., 
filed an application, pursuant to section 305 (b) of the Federal Power Act, for 
authority to hold the following positions: 

Assistant secretary and assistant treasurer, Appalachian Electric Power Co. 

Assistant secretary and assistant treasurer, Beech Bottom Power Co., Inc 

Assistant secretary and assistant treasurer, Citizens Heat, Light and Power Co 

Assistant secretary and assistant treasurer, Indiana & Michigan Electric Co. 

Assistant secretary and assistant treasurer, Kanawha Valley Power Co. 

Assistant secretary and assistant treasurer, Kentucky and West Virginia Power 
Co., Ine. : 

Assistant secretary and assistant treasurer, Kingsport Utilities, Inc. 
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Assistant secretary and assistant treasurer, The Ohio Power Co. 
Assistant secretary and assistant treasurer, Wheeling Electric Co. 


The Commission having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds: 

Applicant has made due, showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- fil 
mission in regard thereto. 


al 
Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in the above finding, subject to the provisions 
of part 45 of the codification and reissuance of the Commission’s rules effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private th 
interests will be adversely affected by his holding said positions. a] 
Date of issuance: November 9, 1951. e 


Authorization pursuant to section 305 (b) of the Federal Power Act 
H. A. Kammer 
(Docket No. ID-1160) 
November 7, 1951 


On September 28, 1951, H. A. Kammer, 30 Church Street, New York 8, N. Y., 
filed an application, pursuant to section 305 (b) of the Federal Power Act, for 
authority to hold the following positions: 


a ee ee en ee 
ay 


Director, Appalachian Electric Power Co. 


Director, Kingsport Utilities, Inc. , 
Director, Wheeling Electric Co. i 
The Commission having considered said application, upon the information ) 
therein contained, and other information in relation thereto furnished by the 
applicant, finds: 
Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. ; 
The Commission orders: 
Until further order of the Commission, said applicant is hereby authorized 


to hold the positions described in the above finding, subject to the provisions f 
of part 45 of the codification and reissuance of the Commission’s rules effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private : 
interests will be adversely affected by this holding said positions. 


wn 


Date of issuance: November 9, 1951. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
V. M. Marquis 
(Docket No. ID-1161) 
November 7, 1951 


On September 28, 1951, V. M. Marquis, 30 Church Street, New York, N. Y., 
filed an application, pursuant to section 305 (b) of the Federal Power Act, for 
authority to hold the following positions: 

Director, Kentucky & West Virginia Power Co., Inc. 

Director, Wheeling Electric Co. 

Vice president and director, Beech Bottom Power Co., Ine. 

The Commission having considered said application, upon the information 
therein contained and other information in relation thereto furnished by the 
applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant is hereby authorized to 
hold the positions described in the above ‘finding, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 


Date of issuance: November 9, 1951. 


Order modifying decision and issuing a certificate of public convenience and 
necessity 


Southwestern Virginia Gas Transmission Co. 
(Docket No. G—1564) 
November 7, 1961 


On May 18, 1951, the presiding examiner filed his initial decision in the above 
entitled matter dismissing the application of the Southwestern Virginia Gas Trans- 
mission Co. (applicant). 

On June 7, 1951, applicant filed a motion to amend its application, reopen the 
above entitled proceeding and to remand the matter to the presiding examiner 
for the taking of further evidence with reference to its proposed amendment. 

The Commission, by its order issued June 20, 1951, received applicant’s proposed 
amendment for filing, reopened the record in the above-entitled matter, and re- 
manded the matter to the presiding examiner for the limited purpose of taking 
additional evidence bearing upon applicant’s amendment to its application. 

Applicant, by its amended application, requests a certificate of public conven- 
ience and necessity under section 7 of the Natural Gas Act, to construct and 
operate its proposed project, consisting of approximately 16.8 miles of 4%-inch 
diameter pipeline and appurtenant facilities interconnecting the main ~transmission 
pipeline of Transcontinental Gas Pipe Line Corp. (Transcontinental) with the 
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distribution facilities of Southwestern Virginia Gas Co. (Southwestern)!. Such 
facilities will be used for the sole purpose of transporting gas for the account of 
Southwestern. 

Pursuant to due notice, public hearing was held in Washington, D. C., on August 
3, 1951, respecting the matters involved and the issues presented by applicant’s 
application as amended. All parties having agreed upon a waiver of the inter- 
mediate decision procedure, this proceeding is now before the Commission for 
decision on the record as supplemented by the hearing held on August 3, 1951. 

The question is whether any modification should be made in the presiding 
examiner’s decision of May 18, 1951, in light of subsequent developments, particu- 
larly so far as they relate to applicant’s present proposal to construct and operate 
facilities solely for the transportation of natural gas for Southwestern. 

In these circumstances, no question is raised respecting that part of the pre- 
siding examiner’s decision so far as it dismissed applicant’s request for an order 
pursuant to section 7 (a) of the Natural Gas Act. 

It is pointed out in the examiner’s decision of May 18, 1951, that Southwestern 
did not seek authority to construct a pipeline connection with Transcontinental be- 
cause Southwestern’s present debt structure is 54 percent of the net amount of 
property and the existing trust indenture prohibits a bonded indebtedness in excess 
of 60 percent of the net of company property. Therefore, in order for Southwestern 
to construct the proposed pipeline it would be necessary to increase its mortgage 
debt to 64 percent. Furthermore, the outstanding bonds of Southwestern would 
have to be called at a premium estimated at $18,109 in order to execute a new 
trust indenture, which would embrace both the presently outstanding bonds and 
those needed for the proposed pipeline construction. The presiding examiner’s 
decision also points out that some estimated saving from Federal income taxes 
and also some savings in gross receipts tax in the state of Virginia would be 
realized, if applicant constructed the pipeline. 

Applicant’s estimates of cost operation, including maintenance and _ general 
administrative expense, appear unreasonable and not based on any specific evi- 
dence of cost experience of other transmission pipeline systems of comparable 
size and length. However, applicant has expressed a willingness to submit a tariff 
providing a transportation charge no greater than that which would result if the 
local distribution company, Southwestern, were to construct and operate the pro- 
posed facilities. It thus appears that the public interest will be served by author- 
izing applicant’s proposed project. Our order, accordingly, will be conditioned to 
assure the consumers in the city of Martinsville, Va. that the cost of transporta- 
tion of natural gas by applicant will be no greater than if the local distribution 
company were to construct and operate the proposed project. 

It is shown by the record that applicant proposes to finance its proposed project 
through the issuance and sale of securities as follows: 


Percent 
First Mortgage, 5 percent, 20-year bonds_____-_______________ $175,000 17.03 
G pliant preiented Wine a i eh 21,000 8.87 
SOMMINON GUODKE | oii it i al 40,378 17.10 








2$236,378 100.00 





1 Southwestern Virginia Gas Co., an affiliate of Southwestern Virginia Gas Transmission Co., pres- 
ently distributes butane air gas in the city of Martinsville, Va. The former company In the Matter of 
Transcontinental Gas Pipe Line Corp., docket No. G-1411, obtained an allocation of 500 M. ec. f. per 
day of natural gas for distribution in Martinsville. Such gas has its origin in the States of Texas and 
Louisiana 

2 The revised estimated cost of the entire project of $236,378 less $16,000, which is the total cost of 
financing, legal fees, and working capital, results in an estimated cost of pipeline facilities and equipment 
of $220,378. 
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Applicant proposes to issue and sell the bonds in the amount of $175,000 to The 
Life Insurance Co. of Virginia, Richmond, Va. That company has advised applicant 
by letter dated July 19, 1951, that it would be interested in considering the pur- 
chase of bonds in the amount of $175,000, with a 20-year maturity to be secured 
by a first mortgage on the pipeline facilities and equipment. The bonds will bear 
an interest rate of 5 percent and are to be retired at the rate of 5 percent per year. 

The preferred stock bearing a 6 percent dividend rate and the common stock 
will be sold to the Southwestern Virginia Gas Service Corp., Baltimore, Md., parent 
of the applicant. 

The Commission finds: 

(1) Applicant, Southwestern Virginia Gas Transmission Co., is a Virginia cor- 
poration having its principal place of business at Martinsville, Va. 

(2) Applicant plans to utilize its proposed project for the transportation of 
natural gas for the Southwestern Virginia Gas Co., which company was allotted 
a total of 500 M.c.f. of natural gas daily from Transcontinental’s project, author- 
ized in docket No. G—1411. Such gas originates in the states of Texas and Louisiana 
and will be transported by Transcontinental Gas Pipe Line Corp. over its authorized 
transmission facilities to a point of interconnection on its system at or near a 
point north of the North Carolina-Virginia State line, where applicant’s proposed 
project will interconnect with the aforementioned facilities. 

(3) The facilities to be constructed and operated by applicant will be used in 
the transportation of natural gas in interstate commerce for ultimate public con- 
sumption in the City of Martinsville, Va., and the construction and operation of 
such facilities by said applicant are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act. 

(4) Applicant upon authorization, completion of construction, and commence- 
ment of operation of the proposed facilities, will be engaged in the transportation 
of natural gas in interstate commerce, and therefore will be a “natural-gas com- 
pany” within the meaning of the Natural Gas Act. 

(5) The facilities proposed to be constructed by applicant are adequate to 
render the service proposed. 

(6) Under the proposed plan of the operation of the 16.8 mile pipeline connect- 
ing the facilities of Transcontinental Gas Pipe Line Corp. with the distribution 
facilities of Southwestern Virginia Gas Co. by applicant, the estimated cost of 
operation appears to be unreasonable, particularly since the ownership and man- 
agement of applicant and the Southwestern Virginia Gas Co., will for all practical 
purposes, be identical. 

(7) The rates and charges to the Southwestern Virgina Gas Co. for transporta- 
tion should not exceed the cost which would result if the connecting pipeline were 
owned and operated by that company, and the certificate authorizing the pro- 
posed construction and operation will be so conditioned. 

(8) Public convenience and necessity require that applicant submit for the 
Commission’s consideration its ultimate plan of financing, prior to the consumma- 
tion thereof. 

(9) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(10) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity. 

The Commission orders: 

The presiding examiner’s decision of May 18, 1951, in docket No. G-1564 be and 
it hereby is modified to provide that: 

204506—53——99 
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(A) A certificate of public convenience and necessity be and the same is hereby hanna 
issued authorizing applicant, Southwestern Virginia Gas Transmission Co., to con- effecti 
struct and operate the facilities hereinbefore described, all as more fully described amort 
in its application as amended, for the transportation of natural gas as therein set said a 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- Par 
tions of this order. Arti 

(B) At least 30 days prior to commencement of the operations herein author- license 
ized, applicant shall submit a tariff and service agreement, satisfactory to the invest 
Commission, for the proposed transportation of natural gas; provided that the estab] 
rates and charges applicable to Southwestern Virginia Gas Co., contained in such of the 
tariff, shall not exceed the costs which would result if the proposed facilities were first 2 
owned and operated by Southwestern Virginia Gas Co. on th 

(C) Applicant shall submit for Commission consideration its ultimate plan of as of 
financing prior to the consummation thereof. a defi 

(D) Applicant shall report to the Commission, in writing, and under oath, the or ye 
commencement date of the construction of the facilities herein authorized, and the defici 
completion date of such construction, together with the date of commencement of there 
operations. thus 

(E) This certificate is not transferable and shall be effective only so long as accol 
applicant continues the operations hereby authorized in accordance with the pro- accol 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, PA 
or orders heretofore or hereafter issued by the Commission. to al 

Date of issuance: November 9, 1951. stitu 

fore 
(B 
Order further amending license (major) appl 
The Susquehanna Power Co. and Philadelphia Electric Power Co. (C 
retu 
(Project No. 405) 
D 
November 7, 1951 

Application was filed October 24, 1951, by The Susquehanna Power Co. and 

Philadelphia Electric Power Co., licensees for major project No. 405, for amend- Ord 


ment of article 22 of the license for the project, which is the amortization reserve 
provision. 

Applicants state that the change is necessary and desirable in connection with 
the final settlement of the rate investigation In The Matter of The Susquehanna 
Power Co., Philadelphia Electric Power Co. and The Susquehanna Electric Co., 
docket No. E-6155, instituted by the Commission’s order dated August 3, 1948. 


The license for the project was issued to The Susquehanna Power Co. and My 
Philadelphia Electric Power Co. on February 20, 1926, for a proposed major project ra 
on and in the vicinity of the Susquehanna River, a navigable water of the United f 
States, in the counties of Harford and Cecil, State of Maryland, and of York, Lan- 7 ) 
caster, Chester, Delaware, and Montgomery, Commonwealth of Pennsylvania, and . 
the wording of the amortization reserve provision of the license is that which was Pe 
being used in such licenses issued at that time. 

The Commission finds: Jul 

The license, further amended as hereinafter provided, is appropriate; it will not ad 
alter any of the basic facts upon which the license was issued; and it will not 10 
require public notice. 

The Commission orders: ele 


(A) The license for project No. 405, issued February 20, 1926, to The Susque- 
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hanna Power Co. and Philadelphia Electric Power Co. is hereby further amended, 
effective as of January 1, 1951, so that article 22 thereof shall conform to the 
amortization reserve provision presently being used in licenses for major projects; 


said amendment being: 

ParacraPH I. Article 22 of the license is amended to read as follows: 

Article 22. After the first twenty (20) years of operation of the project under the 
license, six (6) percent per annum shall be the specified rate of return on the net 
investment in the project for determining surplus earnings of the project for the 
establishment and maintenance of amortization reserves, pursuant to section 10 (d) 
of the act; one-half of the project surplus earnings, if any, accumulated after the 
first 20 years of operation under the license, in excess of six (6) percent per annum 
on the net investment, shall be set aside in a project amortization reserve account 
as of the end of each fiscal year, provided that, if and to the extent that there is 
a deficiency of project earnings below six (6) percent per annum for any fiscal year 
or years after the first 20 years of operation under the license, the amount of such 
deficiency shall be deducted from the amount of any surplus earnings accumulated 
thereafter until absorbed, and one-half of the remaining surplus earnings, if any, 
thus cumulatively computed, shall be set aside in the project amortization reserve 
account; and the amounts thus established in the project amortization reserve 
account shall be maintained therein until further order of the Commission. 

ParacraPH II. This amendment in the manner set out above shall not operate 
to alter or amend the license in any other respect, and shall not in any way con- 
stitute a waiver of any other part, provision or condition of the license as hereto- 
fore amended. 


(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 
(C) This amendment of the license for project No. 405 shall be accepted and 
returned to the Commission within 60 days from date of issuance of this order. 


Date of issuance: November 13, 1981. 


Order approving and directing disposition of amounts classified in account 1004, 
electric plant acquisition adjustments 


Black Hills Power and Light Co. 
November 7, 1951 


Black Hills Power & Light Co., Rapid City, S. Dak. (Black Hills), determined 
to be a public utility subject to Commission jurisdiction in proceedings under 
docket No. E-6121, on July 12, 1950, filed reclassification and original cost studies 
of electric plant as of October 31, 1949, pursuant to electric plant accounts instruc- 
tion 2-D of the uniform system of accounts prescribed for public utilities and 
licensees and the Commission’s order of May 11, 1937 relating thereto. 

Subsequent to a field examination by the Commission’s staff Black Hills, on 
July 16, 1951, filed revised original cost statements incorporating proposed staff 
adjustments and a plan for the disposition of the amount classified in account 
100.5, electric plant acquisition adjustments. 

The revised statement filed July 16, 1951, increased the amount in account 100.5, 
electric plant acquisition adjustments, from $117,368.19 to $333,313.13, thereby 
decreasing account 100.1, electric plant in service, by an amount of $215,944.94. 
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The amount of $333,313.13 so classified in account 100.5 pending disposition, com- 
prises the following items:! 






























Portion of amount classified as electric plant acquisition adjustments in 
original cost studies of The Dakota Power Co. considered to be appli- 


cable to properties purchased from that company in 1941___________ $273,873.11 
Organization expenses of The Dakota Power Co. included as a part of 
properties acquired from that company__-_--__-__-______- cenit 15,698.26 
Excess purchase cost over estimated original cost of properties acquired 
from General Public Utilities, Inc., in 1941_-__________-__________- 5,463.00 
295,034.37 
Less: Retirements applicable to the above items to Oct. 31, 1949______ 174,305.18 
FON ik i ee 120,729.19 
Estimated overheads improperly included within the properties acquired 
from General Public Utilities, Inc. in 1941___________-____-______ 201,567.87 


Estimated overheads and other items improperly included in the land 
ata cl.casenealeconaclstelig aeteas ean dle cataninio aac seas 11,016.07 
OU i Sheen aan ee aa ae acetates See 


accounts of pre decessor companies_ i 








In its revised statement of July 16, 1951, Black Hills proposed that the amount 
$333,313.13 classified in account 100.5 be disposed of by a charge to account 271, 
earned surplus. 

By letter dated September 10, 1951, the Public Service Commission of the state 
of Wyoming advised that it is in agreement with the disposition herein ordered. 

The Commission finds: 

The disposition of the amount of $333,313.13 classified in account 100.5 as of 
October 31, 1949, by charge to account 271, is reasonable and appropriate for the 
purposes of the Federal Power Act. 

The Commission orders: 

(A) The disposition of the amount of $333,313.13 classified in account 100.5 as of 
October 31, 1949, in the manner described above, is hereby approved and directed. 

(B) Black Hills shall submit, within 30 days from the date of this order, two 
certified copies of the accounting entries giving effect to the disposition herein 
approved and directed. 


Date of issuance: November 13, 1961. 


Findings and order issuing certificate 








of public convenience and necessity 





Georgia Gas Co. 





5) 


(Docket No. G-177 


November 9, 1951 














On August 23, 1951, Georgia Gas Co. (applicant), a Georgia corporation having 
its principal place of business in the city of Gainesville, Ga., filed an application 
for a certificate of public convenience and necessity pursuant to section 7 (c) of 
the Natural Gas Act, authorizing the construction and operation of approximately 
32 miles of 4%4-inch natural-gas transmission pipeline extending from a metering 
station to be constructed by the Transcontinental Gas Pipe Line Corp. (Trans- 
continental) on its main transmission pipeline near Bogart, Clarke County, Ga., 


1 There is some question regarding the propriety of the classification of certain amounts in account 
100.5 rather than account 107. Since, however, all of the amounts are being eliminated from account 
100.5 through earned surplus, it is not necessary in the circumstances of this case to resolve the question 
of classification. 
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to a town border station near Gainesville, Hall County, Ga., where it will connect 
with Georgia Gas Co.’s local distribution system. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 9, 1951, respecting the matters involved and the issues presented by 
the application. No protests to the application have been received. 

Applicant has entered into a gas sales contract with Transcontinental, dated 
November 2, 1950, providing for the sale of natural gas to it for distribution in 
the City of Gainesville, Ga.1 The contract provides for a maximum delivery of 
1,000 M. ec. f. of gas per day and the delivery and sale by Transcontinental was 
authorized in the proceeding in docket No. G-1277. 

The estimated cost of the proposed facilities is approximately $400,000. Applicant 
proposes to finance its project and retire outstanding bonds and obtain funds to 
construct distribution facilities costing approximately $161,000 through the sale of 
securities substantially as follows: 


First mortgage 5 percent bonds due 1976 ______________- ____ $435,000 
Debentures and other debt ; ale op oa, | 


OUI | cscs inhale __~$494,555 
Preferred stock or interim notes mandatorily convertible into 

preferred stock not later than May 1, 1952_______ nisl saaiaboe _ 65,941 

Common stock — stninticnncie? ae 


TONE ccccnsiicscachistubaseian gecselesibrumecguba ee tad ae __$600 245 


(Applicant’s common stock and-surplus as of recent date totaled $59,162. After 
issuance of the above securities the capital structure will be composed of debt 
of approximately 75 percent and common equity of not less than 15 percent.) 

The Commission finds: 

(1) Applicant, a Georgia corporation, having its principal place of business in 
the city of Gainesville, Ga., will, upon completion of the construction of the 
proposed facilities, own and operate a pipeline by means of which it will receive 
gas from Transcontinental and transport such gas to its distribution system in 
Gainesville, Ga., and by reason of such operations will be engaged in the trans- 
portation of natural gas in interstate commerce and, therefore, will be a “natural- 
gas company” within the meaning of the Natural Gas Act. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 


Commission, and the proposed construction and operation thereof by applicant 


as set forth in its application are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act,*and 
the requirements, rules and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(5) The construction and operation of the facilities, as proposed by applicant, 


1 Georgia Gas Co. is presently engaged in the distribution of manufactured gas in the city of Gaines- 
ville, Ga., under its franchise issued to said company by the city of Gainesville, Ga., on August 14, 
1950, extending over a period of 30 years. 
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are required by the public convenience and necessity, and a certificate therefor Deuel 
should be issued as hereinafter ordered and conditioned. exist 

The Commission orders: of its 

(A) A certificate of public convenience and necessity be and the same hereby State: 
is issued authorizing applicant to construct and operate the facilities hereinbefore The 
described, all as more fully described in the application in this proceeding, for prodt 
the transportation of natural gas as therein set forth, subject to the jurisdiction reser’ 
of the Commission, upon the terms and conditions of this order. devel 

(B) Applicant shall report to the Commission, in writing and under oath, the requi 
date of completion of construction of the facilities herein authorized, and the date futui 
of commencement of operations. Ap 

(C) The certificate of public convenience and necessity hereby issued is not adeq 
transferable and shall be effective only so long as applicant continues the opera- exist 
tions hereby authorized in accordance with the provisions of the Natural Gas Act, the | 
as amended, and any pertinent rules, regulations, or orders heretofore or here- 
after issued by the Commission. 

Date of issuance: November 18, 1961. 

Findings and order issuing certificate of public convenience and necessity 

Kansas-Nebraska Natural Gas Co. T 
(Docket No. G-1683) of \ 

post 

November 9, 1951 of $ 

On May 8, 1951, Kansas-Nebraska Natural Gas Co., Inc. (applicant), filed an appli- 7 
cation, as amended on August 16, 1951, for a certificate of public convenience and ( 
necessity pursuant to section 7 of the Natural Gas Act, as amended, authorizing the Phi 
construction and operation of the following described natural-gas facilities: = 

(a) Approximately 15 miles of 65-inch and 11 miles 8%-inch natural gas trans- “ 
mission pipeline extending from the Big Springs Field Deuel County, Nebr., to a 25 
connection with applicant’s existing pipeline at Ogallala, Nebr. _ 

(b) Approximately 2 miles of 2%4-inch lateral pipeline extending from the pro- the 
posed line described in paragraph (a) above and two town border stations to serve in 
the towns of Big Springs and Brule, Nebr. | 

(c) Approximately 8 miles of 8%-inch and 5 miles of 4%4-inch natural-gas pipeline = 
extending from the Big Springs Field, Nebr., to Ovid, Colo. hia 

(d) Approximately 10.5 miles of 3%-inch and 13.5 miles of 2°4-inch lateral pipe- an 
line and four town border stations to serve the towns of Chappell and Lodge Pole, au 
Nebr., and Ovid and Julesburg, Colo. 

(e) Approximately 52 miles of 8%-inch pipeline to replace 4%-inch pipe in ” 
applicant’s Ogallala to North Platte, Nebr., line. The 4%4-inch pipeline will be - 
removed and salvaged. 

({) Necessary lateral pipelines and measuring and regulating facilities to enable - 
applicant to serve industrial customers in Brule and Chappell, Nebr., and in Jules- C 
burg, Colo. - 

Pursuant to due notice, a public hearing was held in Washington, D. C., on d 
October 15 and 16, 1951, respecting the matters involved and the issues pre- 
sented by the application, as amended. No protest to the application or petition - 
to intervene in the proceeding has been received. b 


The evidence shows that the proposed facilities will enable applicant to utilize 
the new gas supply contracted for by applicant from the Big Springs Field in 
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Deuel County, Nebr., thereby better assuring continuity of supply to applicant’s 
existing markets, and will provide additional gas for the imcreased demands 
of its existing markets and for additional markets it proposes to serve in the 
States of Nebraska and Colorado. 

The evidence further shows that the proposed facilities will assure sufficient 
production history from the new gas field to enable applicant to evaluate the 
reserves and furnish sufficient market for this new gas field to encourage additional 
development in the area, thereby enabling applicant to better meet its market 
requirements and to obtain additional data to evaluate the field for possible 
future use as a gas storage reservoir. 

Applicant has a supply of natural gas available to it in the Big Springs area 
adequate to supply its proposed new markets and augment its deliveries to its 
existing markets for a period of 20 years by delivering to the old and new markets 
the following annual volumes: 


M. ¢. f. 


First year —- pene ‘ ; 437,000 
Second year 1,724,500 
Third year 1,846,300 
Fourth year 1,918,900 
Fifth year and thereafter 1,960,000 


The estimated total over-all capital cost of the proposed facilities is $1,178,336 
of which $202,006 represents the cost of the distribution systems. Applicant pro- 
poses to finance the cost of the construction from the sale of bonds to the extent 
of $500,000 and the remainder out of working capital. 

The Commission finds: 

(1) Applicant, a Kansas corporation having its principal place of business at 
Phillipsburg, Kans., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the states of Kansas and Nebraska, and by 
such operations applicant is engaged in the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is, therefor, a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission 
in its order of April 6, 1943, in docket No. G-259, 3 F.P.C. 966. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant's existing pipeline system, 
and the construction and operation thereof by applicant are subject to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 132 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
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issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as supplemented, in 
this proceeding, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Applicant shall report to the Commission, in writing and under oath, the 
date of the completion of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 9, 1951. 


Findings and order authorizing and approving abandonment of service and issuing 


a certificate of public convenience and necessity 
Natural Gas Pipeline Co. of America 
(Docket No. G-1752) 

November 15, 1951 


On July 25, 1951, Natural Gas Pipeline Co. of America (applicant) filed an 
application which was amended on October 12, 1951, for an order pursuant to 
section 7 (b) of the Natural Gas Act authorizing and approving the abandonment 
of its gas sales service to Chicago District Pipeline Co. (Chicago District) and 
for a certificate of public convenience and necessity pursuant to section 7 (ec) of 
the Natural Gas Act, as amended, authorizing the sale of natural gas directly to 
Public Service Co. of Northern Illinois (Public Service), The Peoples Gas, Light 
& Coke Co. (Peoples Gas), and Northern Indiana Public Service Co. (Northern 
Indiana), including gas heretofore sold to Chicago District for its fuel and un- 
accounted for requirements. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
November 9, 1951, respecting the matters involved and the issues presented by 
the application, as amended. No protest to the application has been received. 

Applicant presently sells and delivers natural gas to Chicago District which, 
in turn, transmits and resells such gas, less its own fuel and unaccounted for gas 
requirements, to Public Service, Peoples Gas, and Northern Indiana. Chicago 
District has made application in docket No. G-1643 for authorization to abandon 
its gas sales service, and effective upon such abandonment Chicago District pro- 
poses to render transportation service only to its three customers hereinbefore 
described. Applicant proposes, in this proceeding to sell directly to Public Service, 
Peoples Gas, and Northern Indiana the volumes of natural gas which they now 
purchase from Chicago District. Applicant also proposes to abandon the sales 
service heretofore rendered to Chicago District and thereafter to make sales 
directly to Chicago District’s three customers as hereinbefore described. No 
facilities are proposed to be constructed in connection with the abandonment of 
sales and commencement of direct sale and delivery of gas herein proposed. 

On October 12, 1951, Chicago District tendered to the Commission its F. P. C. 
gas tariff, third revised volume No. 1, replacing its present tariff to reflect the 
change in its operations from a selling company to a transporting company, and 
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also tendered service agreements with each of the three companies for whom it 
proposes to transport natural gas. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business at 
Chicago, Ill., owns and operates among other facilities, a natural-gas transmission 
pipeline system located in the States of Oklahoma, Kansas, Nebraska, Iowa, and 
Illinois, is engaged in the transportation and sale of natural gas subject to the 
jurisdiction of the Commission, and is a “natural-gas company” within the mean- 
ing of the Natural Gas Act, as heretofore found by the Commission in its order 
of October 13, 1942, in docket No. G-235, 3 F.P.C. 830. 

(2) The facilities used to perform the service proposed to be abandoned by 
applicant, as hereinbefore described, are an integral part of applicant’s existing 
pipeline system, and the abandonment of service rendered by means thereof by 
applicant is subject to the requirements of section 7 (b) of the Natural Gas Act. 

(3) The service proposed by applicant, as hereinbefore described, is proposed to 
be rendered by means of applicant’s existing pipeline system, subject to the juris- 
diction of the Commission, and is subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act, as amended. 

(4) The abandonment of the service proposed by applicant in its application, as 
amended, is permitted by the public convenience and necessity, and permission 
and approval therefor should be granted as hereinafter ordered and conditioned. 

(5) The service proposed by applicant is required by the public convenience 
and necessity, and a certificate therefor should be issued as hereinafter ordered 
and conditioned. 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder 

(7) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

The Commission orders: 

(A) Permission and approval be and the same hereby are granted authorizing 
Natural Gas Pipeline Co. of America to abandon the gas sales service now being 
rendered by means of its existing facilities to Chicago District Pipeline Co., all as 
more fully described in the application as amended in this proceeding, subject to 
the jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to sell natural gas directly to Public Service Co. of 
Northern Illinois, The Peoples Gas, Light & Coke Co., and Northern Indiana 
Public Service Co., all as more fully described in the application, as amended, in 
this proceeding, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(C) Applicant shall report to the Commission, in writing and under oath, the 
date on which service is abandoned as herein authorized and the date of com- 
mencement of service as herein authorized. 

(D) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. ‘ 


Date of issuance: November 16, 1961. 
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Order accepting surrender of licenses (transmission lines) (1 

The Arizona Power Co. Pa 

(Projects Nos. 447, 744, 1120, 1167, 1201, 1363, 1383, 1402, 1444, 1535) grap 
November 16, 1961 “ 


On July 9, 1951 The Arizona Power Co. of Prescott, Ariz., as successor licensee cage 
by consolidation with The Arizona Power Corp., filed application for surrender of — 
licenses for transmission line projects Nos. 447, 744, 1120, 1167, 1201, 1363, 1383, 1402, a 
1444, and 1535 affecting lands of the United States. _ 

The application for surrender of the aforesaid licenses was filed pursuant to the ‘ 
Commission’s letter dated September 10, 1947 as supplemented May 29, 1951 ad- — 
vising licensee that the transmission lines covered by the licenses are not part of a (C) 
project as the word “project” is defined by section 3 (11) of the Federal Power Act. 0 
Accordingly, licensee was requested to obtain appropriate authority from the agen- a 


cies having supervision over the government lands occupied by the lines, and file 
aa ‘ su 
application for surrender of the licenses. P 


The lines covered by the aforesaid licenses have been sold to Northern Arizona ber 
Light & Power Co. which has applied for permits from the governmental agencies the 
having supervision of the lands. The Bureau of Land Management of the Depart- the 
ment of the Interior by letter of May 7, 1951 advised the Commission that permits _ 
for occupancy of the public lands involved in project Nos. 447, 744, 1167, and 1383 a 
had been approved and made effective as of January 1, 1951. The Chief, Forest E 
Service, in his letter dated June 20, 1951 advised the Commission that the foresters — 
involved are withholding the permits and are awaiting advice as to the date of can- reh 
cellation of the licenses. On July 6, 1951 the Commission suggested to the Forest os 
Service that the permits be made effective as of January 1, 1951, since the surrender ° 
of the licenses, if accepted, would be as of December 31, 1950. be 

The total annual charges of $566.85 have been paid for the calendar year 1950 for os 
the 10 projects. All the license instruments were received by the Commission on = 
August 20, 1951. - 

The Commission finds: « 

It is appropriate and in the public interest to accept surrender of the aforesaid : 
licenses as hereinafter provided. 

The Commission orders: M 

Surrender of the licenses for transmission line projects Nos. 447, 744, 1120, 1167, : 
1201, 1363, 1383, 1402, 1444, and 1535, is accepted effective as of December 31, 1950. | 

Date of issuance: November 16, 1951. ed 





Order modifying order authorizing issuance of license 
Northern Pennsylvania Power Co. 
(Project No. 1899) 


November 15, 1951 





By order dated May 23, 1944, the Commission authorized the issuance of a license 
to Northern Pennsylvania Power Co. (applicant) for its constructed hydroelectric 
project (known as the Oakland project No. 1899) on the North Branch of the 
Susquehanna River in Susquehanna County, Pa. 

On June 21, 1944, the applicant filed application for rehearing pursuant to section 
313 (a) of the Federal Power Act, in the following particulars: 
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(1) The effective date of the license as provided in paragraph (A) of said order 
should not be January 1, 1938 but should be some time in 1942; 

(2) The determination of the net investment in the project as provided in para- 
graph (B) (vii) of the order differs from the method of determination of net invest- 
ment provided in the Federal Power Act, particularly in section 3 (13) thereof; 

(3) The requirement in paragraph (C) of the order to pay into the amortization 
reserve a portion of excess earnings “received in any calendar year” contravenes the 
statutory provision of section 10 (d) of the Federal Power Act that the amortiza- 
tion reserves shall be set aside from surplus earnings accumulated in excess of a 
specified reasonable rate of return upon the net investment; and 

(4) Under the conditions pertaining to the Oakland project, 6 percent is not a 
reasonable rate of return upon the net investment in that project, and paragraph 
(C) of the order should be modified accordingly. 

On July 18, 1944, the Commission stayed its order and granted rehearing with 
respect to the four items covered by the application for rehearing. 

The questions in the first two items covered by the petition for rehearing as 
supplemented on October 2, 1944, were reconsidered by the Commission on Novem- 
ber 17, 1947, In the Matter of Metropolitan Edison Company, 6 F.P.C. 189, and 
the request for modification of those provisions were refused by us for the reasons 
there stated. Our order was affirmed on court review, 169 F.2d 719. Applicant's 
request for modification of paragraphs (A) and (B) (vii) will be refused for the 
reasons stated in our decision in the Metropolitan Edison case. 

Paragraph (C) of the order dated May 23, 1944, will be modified as hereinafter 
provided, pursuant to applicant’s request in the third item of its petition for 
rehearing. However, its request in the fourth item for a change in the specified 
rate of return as fixed in paragraph (C) will be refused. 

Section 10 (d) of the Federal Power Act requires that a specified rate of return 
be set forth in the license for the establishment of amortization reserves from 
surplus earnings after the first 20 years of operation under the license, if any, above 
such specified rate of return. The specified rate of return of 6 percent per annum 
on the net investment in the project is reasonable and appropriate for the purpose 
of establishing amortization reserves under section 10 (d) of the act. 

The Commission finds: 

It is appropriate and in the public interest to modify the aforesaid order dated 
May 23, 1944, only to the extent hereinafter provided. 

The Commission orders: 

(A) Paragraph (C) of the aforesaid order dated May 23, 1944, is hereby amend- 
ed to read as follows: 


After the first twenty (20) years of operation of the project under the 
license, namely, after December 31, 1957, six (6) percent per annum shall be 
the specified rate of return on the net investment in the project for deter- 
mining surplus earnings of the project for the establishment and maintenance 
of amortization reserves, pursuant to section 10 (d) of the Act; one-half of 
the project surplus earnings if any, accumulated after the first twenty years of 
operation under the license in excess of six (6) percent per annum on the 
net investment, shall be set aside in a project amortization reserve account as 
of the end of each fiscal year, provided that, if and to the extent that there is 
a deficiency of project earnings below six (6) percent per annum for any fiscal 
year or years after the first twenty years of operation under the license, the 
amount of such deficiency shall be deducted from the amount of any surplus 
earnings accumulated thereafter until absorbed, and one-half of the remaining 
surplus earnings, if any, thus cumulatively computed, shall be set aside in the 
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project amortization reserve account; and the amounts thus established in 
the project amortization reserve account shall be maintained therein until 
further order of the Commission. 

(B) Applicant’s request for further modification of the order dated May 23, 
1944, is denied, and the order dated July 18, 1944, is vacated. 


Date of issuance: November 16, 1961. 


Order allowing service agreements to take effect 
Tennessee Gas Transmission Co. 


November 15, 1961 






















Upon consideration of the request of Tennessee Gas Transmission Co. that the 
service agreement between it and New York State Natural Gas Co., dated October 
31, 1950, for service under rate schedule CD-5, and the service agreement between 
the parties dated August 15, 1951, for service under rate schedule S—5, and filed 
with the Commission on August 30, 1951, be allowed to take effect on August 21, 
1951, and September 18, 1951, respectively. 

The Commission orders: 

(A) The aforesaid service agreements be and they are hereby allowed to take 
effect on the dates requested by Tennessee Gas Transmission Co. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service or 
rate provided for in the above-described service agreements; nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against Tennessee Gas Transmission Co. 


Date of issuance: November 16, 1951. 









Order allowing service agreement to take effect 
Transcontinental Gas Pipe Line Corp. 


November 15, 1951 
















On October 3, 1951, Transcontinental Gas Pipe Line Corp. filed with the Com- 
mission its application requesting that a service agreement with the South Jersey 
Gas Co., dated July 29, 1950, and executed on October 2, 1951, be allowed to take 
effect as of November 1, 1951. 

The Commission orders: 

(A) The aforesaid service agreement be and it is allowed to take effect as of 
November 1, 1951. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, or practice affecting service provided for in 
the aforesaid agreement; nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rate. 













or 
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(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: November 16, 1951. 


Findings and order authorizing and. approving abandonment of service 
Chicago District Pipeline Co. 
(Docket No. G—1643) 
November 15, 1951 


On March 28, 1951, Chicago District Pipeline Co. (applicant) filed with the 
Commission an application for an order pursuant to section 7 (b) of the Natural 
Gas Act, authorizing and approving the abandonment of its natural gas sales 
service now being rendered by means of applicant’s natural-gas pipeline system. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
May 29, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The record shows that applicant is now engaged in the transportation and sale 
for resale of natural gas in interstate commerce, and that it proposes to abandon 
the natural-gas sales service it now renders and to render only transportation 
service for its present customers. Applicant presently purchases natural gas from 
Natural Gas Pipeline Co. of America (Natural Gas), for resale, at six delivery 
points, one each in La Salle, Lake and Will Counties, in IIl., and three in McHenry 
County, IIl., to applicant’s three present customers, Public Service Co. of Northern 
Illinois (Public Service), The Peoples Gas Light & Coke Co. (Peoples Gas), and 
Northern Indiana Public Service Co. (Northern Indiana). Applicant’s customers 
have entered into service agreements whereby they will purchase their gas re- 
quirements directly from Natural Gas and Texas Illinois Natural Gas Pipeline Co. 
(Texas Illinois). Delivery of all or portions of such gas is proposed to be made 
into applicant’s present facilities at a point near Joliet, Will County, Ill. Applicant 
proposes to continue to transport natural gas which it receives near Joliet, Ill, 
through two pipelines: (1) A dual 20-inch and 24-inch pipeline known as the 
Crawford line which extends from near Joliet to a connection with Peoples Gas’ 
Crawford station, and (2) a dual 24-inch pipeline known as the Calumet line 
which extends eastwardly from near Joliet to the city of Chicago Heights, IIL, 
and northwardly from that point to a connection with Peoples Gas’ Calumet sta- 
tion. Three short pipelines connect with the latter line to Northern Indiana at the 
Illinois-Indiana State line. No new facilities are proposed as a result of the pro- 
posed change in the manner of operations by applicant. 

The Commission finds: 

(1) Applicant, an Illinois corporation having its principal place of business at 
Joliet, Ill, owns and operates, among other facilities, a natural-gas transmission 
pipeline system located in the State of Illinois transporting natural gas in inter- 
state commerce in Illinois and to the Ilinois-Indiana State line adjacent to 
Chicago, and by such operations applicant is engaged in the transportation and 
sale of natural gas in interstate commerce for resale for ultimate public consump- 
tion, subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of February 3, 1943, in docket No. G-289, 3 F.P.C. 911. 
(2) The facilities used to perform the service proposed to be abandoned, as 





























1530 FEDERAL POWER COMMISSION 


hereinbefore described, are an integral part of applicant’s existing pipeline system, 
and the abandonment of service rendered by means thereof by applicant is subject 
to the requirements of section 7(b) of the Natural Gas Act. 

(3) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) (18 CFR 
1.32 (b)) of the Commission’s rules of practice and procedure having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

(4) The abandonment of the service proposed by applicant in its application is 
permitted by the public convenience and necessity, and permission and approval 
therefor should be granted as hereinafter ordered and conditioned. 

The Commission orders: 




































(A) Permission and approval be and the same hereby are granted authorizing 
Chicago District Pipeline Co. to abandon the gas sales service now being rendered 
by means of its existing facilities, all as more fully described in the application 
in this proceeding, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Applicant shall report to the Commission, in writing under oath, the date 
of abandonment of service hereby authorized. 


=a ps 


Date of issuance: November 165, 1961. 


Order issuing license (major) 
Winter Electric Light & Power Co. 
(Project No. 2064) 


November 15, 1951 





Application was filed November 20, 1950, by Winter Electric Light & Power 
Co., of Winter, Wis., for a license under the Federal Power Act (hereinafter 
referred to as the act) to authorize the construction, operation, and maintenance 
of proposed majo. project No. 2064, to be located on the East Fork of the 
Chippewa River in Sawyer County, Wis., and affecting lands of the United States 
within the Chequamegon National Forest. 

The proposed project will occupy 11 acres of lands of the United States and 
will consist of: 

(a) All lands constituting the project area and enclosed by the project boundary 
or the limits of which are otherwise defined, and/or interest in such lands nec- 
essary or appropriate for the purposes of the project, whether such lands o1 
interest therein are owned or held by the applicant or by the United States; 
such project area and project boundary being more specifically shown and 
described by certain exhibits which formed part of the application for license 
and which are designated and described as follows: 

Exhibit J—(F. P. C. No. 2064-1) a vicinity map prepared by Herman T. 
Hagestad in April 1950; and 

Exhibit K—(F. P. C. No. 2064-2) a detail map prepared by Herman T. 
Hagestad in January 1950 and showing the project lands and project boundary. 

(b) Principal structures, comprising a low diversion dam of steel sheet piling, 
rock, and concrete with 2-foot flashboards; a canal about 0.4 mile long; a forebay 
structure; penstocks; a powerhouse containing two turbines with capacities of 
270 and 340 horsepower, respectively, connected to two generators with capacities 
of 215 kilovolt-amperes and 285 kilovolt-amperes, respectively, and appurtenant 
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equipment; a tailrace about 700 feet long; a substation; a transmission line 
extending in a southerly direction from the substation to a point of connection 
with the applicant’s existing system; and associated facilities; the location, nature, 
and character of which are more specifically shown by the exhibit hereinbefore 
cited and by certain other exhibits which also formed part of the application for 
license and which are designated and described as follows: 

Exhibit L—(F. P. C. No. 2064-3) plans of project structures prepared by Her- 
man T. Hagestad in March 1950; and 

Exhibit M—A statement in three sheets entitled “Description of mechanical, 
electrical and transmission equipment” and signed Winter Electric Light & Power 
Co. by Frank N. Dahlberg, on November 9, 1950. 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, includ- 
ing such portable property as may be used or useful in connection with the 
project or any part thereof, whether located on or off the project area, if and 
to the extent that the inclusion of such property as a part of the project is ap- 
proved or acquiesced in by the Commission; also, all riparian or other rights, 
the use or possession of which is necessary or appropriate in the maintenance 
and operation of the project. 

The Under Secretary of Agriculture, acting for the Secretary of Agriculture, 
who has supervision over the Chequamegon National Forest, has reported favora- 
bly on the application subject to the imposition in the license of certain con- 
ditions substantially as hereinafter provided. 

The Chief of Engineers, Department of the Army, has reported that the pro- 
posed project will not conflict with present plans for the development of the 
Chippewa River in the interest of flood control and navigation now being con- 
sidered by that Department, but that it is desirable to retain rights for any 
future navigation development and he recommended certain terms and condi- 
tions in the interests of navigation for insertion in the license. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application subject to the imposition in the license 
of certain conditions substantially as hereinafter provided in the interest of 
fish and wildlife resources. 

The Public Service Commission of Wisconsin was notified of the filing of 
the application. 

Milwaukee County Conservation Alliance, Inc., has protested the issuance of 
a license to the applicant by the filing of a notice of protest and request 
for hearing. 

The Commission, having considered the entire record in this proceeding, includ- 
ing the above-mentioned matters and communications from towns, organizations, 
and individuals in the vicinity of the proposed project recommending that the 
license be issued, finds: 

(1) The applicant is a corporation organized under the laws of the State of 
Wisconsin and has submitted satisfactory evidence of compliance with the re- 
quirements of all applicable State laws insofar as necessary to effect the purposes 
of a license for the project. 

(2) No conflicting application is before the Commission. Public notice has been 
given as required by the act. 

(3) The applicant has submitted satisfactory evidence of its financial ability 
to construct and operate the proposed project. 

(4) The proposed project does not affect any Government dam, nor will the 
issuance of a license therefor as hereinafter provided affect the dévelopment of 
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any water resources for public purposes which should be undertaken by the 
United States. 

(5) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes for which the Chequamegon Na- 
tional Forest was created or acquired. 

(6) Under present circumstances and conditions and upon the terms and con- 
ditions hereinafter imposed, the project is best adapted to a comprehensive plan 
for the improvement and utilization of waterpower development, and for other 
beneficial public uses, including recreational purposes. 

(7) The installed horsepower capacity of the project hereinafter authorized is 
610 horsepower, and the applicant proposes to distribute approximately 75 percent 
of the energy generated thereby through its public-utility system and to sell the 
remainder to Grimh Power Co., a nonaffiliated public utility. 

(8) The proposed step-up substation at the project plant and the transmission 
line extending therefrom to a point of connection with the applicant’s existing 
distribution system are parts of the project within the meaning of section 3 (11) 
of the act, and should be included in the license for the project. 

(9) The amount of annual charges to be paid under the license for the pur- 
poses of reimbursing the United States for the costs of administration of part I 
of the act, and for recompensing it for the use, occupancy, and enjoyment of its 
lands is reasonable as hereinafter fixed and specified. 

(10) In accordance with section 10 (d) of the act, the rate of return upon 
the net investment in the project, and the proportion of surplus earnings to be 
paid into and held in amortization reserves, are reasonable as hereinafter specified. 

(11) The exhibits designated and described in paragraphs (a) and (b) above 
conform to the Commission’s rules and regulations and should be approved as 
part of the license for the project. 

(12) Supplemental exhibits F and K for the project transmission line, in ac- 
cordance with the Commission’s rules and regulations, should be filed as herein- 
after provided. 

The Commission orders: 

(A) This license is issued to Winter Electric Light & Power Co. under section 
4 (e) of the act for a period of 50 years, effective as of the first day of the month 
in which the accepted license is filed with the Commission, for the construction, 
operation, and maintenance of project No. 2064 upon lands of the United States 
within the Chequamegon National Forest, subject to the terms and conditions 
of the act which is incorporated by reference as a part of this license, and subject 
to such rules and regulations as the Commission has issued or prescribed undet 
the provisions of the act; provided that nothing in this license shall be construed 
as determining whether the East Fork of the Chippewa River is a navigable 
water of the United States at the site of the proposed project or whether the 
interests of interstate or foreign commerce will be affected by the proposed proj- 
ect, nor as precluding the later inclusion in the license of such conditions as may 
be found necessary for the protection of navigation. 

(B) This license is also subject to the terms and conditions set forth in form 
L-2, entitled “Terms and Conditions of License for Unconstructed Major Project 
Affecting Lands of the United States,” which terms and conditions are attached 
hereto and made a part hereof; and subject to the following special conditions 
set forth herein as additional articles: 

Article 25. The licensee shall commence construction of the project works on 
or before January 1, 1952; shall thereafter in good faith and with due diligence 
prosecute such construction; and shall complete the project and place it in opera- 
tion on or before January 1, 1953. 
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Article 26. The licensee shall file for approval, in accordance with the Com- 
mission’s rules and regulations, supplemental exhibits F and K for the project 
transmission line within 90 days after completion of construction of the line. 

Article 27. The licensee shall construct, maintain, and operate such protective 
devices and comply with such reasonable modifications of the project structures 
and operation of the project in the interest of fish and wildlife resources as may 
be prescribed hereafter by the Commission upon the recommendation of the 
Secretary of the Interior. 

Article 28. All canoe and other boat traffic shall have free access to the canal 
from the river to the forebay, and to the tailrace channel. The licensee shall 
provide and continuously maintain a simple landing dock at a safe location 
near the forebay, a similar dock as near the upstream end of the tailrace as safety 
and the navigability of the tailrace makes practicable ond useful, and a trail 
between the two docks suitable for the transportation of canoes and other boats 
customarily used on the river. 

Article 29. A minimum flow of 50 cubic feet per second, or the full inflow of 
the East Fork of the Chippewa River to the pool at the dam when such inflow is 
less than 50 cubic feet per second shall be maintained at all times through the 
project tailrace. 

Article 30. The licensee shall construct and maintain such drains as may be 
needed or make other adequate provision to prevent the stranding of fish in 
stagnant pools in the reach of the river between its confluence with the tailrace and 
the diversion dam. 

Article 31. The licensee shall pay to the United States the following annual 
charges: 

(t) For the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act, one (1) cent per horsepower on the authorized installed 
capacity (610 horsepower), plus two and one-half (2%) cents per 1,000 kilowatt- 
hours of gross energy generated by the project during the calendar year for which 
the charge is made; and 

(a) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, $22. 

(C) The exhibits designated and described in paragraphs (a) and (b) above are 
approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed within the 30-day period provided by section 
313 (a) of the Act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 


Date of issuance: November 19, 1981. 


Order issuing preliminary permit 
The Montana Power Co. 
(Project No. 2076) 
November 15, 1951 


Application was field February 26, 1951, by The Montana Power Co., of Butte, 
Mont., for a preliminary permit under the Federal Power Act (hereinafter referred 
to as the act) for proposed project No. 2076, to be located on Clark Fork River, 
a navigable water of the United States, in Sanders County, Mont., and affecting 
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public lands and lands of the United States within the Cabinet National Forest. 

In the Matter of The Montana Power Co., project No. 1869, the Commission 
found that the Clark Fork River is a navigable water of the United States at least 
from Pend Oreille Lake in Idaho to the mouth of the Jocko River in Montana. 

As described in the application, the proposed project will consist of a concrete 
dam near the mouth of Trout Creek about 25 miles downstream from Thompson 
Falls, creating a reservoir about 24 miles long with normal pool at elevation 2330 
feet; a powerhouse with installed capacity of 175,500 horsepower and provision for 
additional capacity; a 230-kilovolt transmission line connecting the plant with the 
transmission system of the applicant; and appurtenant facilities. 

The applicant proposes to distribute the power generated through its system for 
public-utility purposes. 

The Chief of Engineers, Department of the Army, has reported that the pro- 
posed project will not affect the plan of the Corps of Engineers in the area insofar 
as the foreseeable interests of navigation and flood control are concerned and 
articles in the Commission’s Form P-1, titled “Terms and Conditions of Prelimi- 
nary Permit,” provide for the best utilization of the site, including the interests of 
navigation and that, therefore, no other special conditions are considered necessary 
at this time. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Cabinet National Forest, has reported favorably on the 
application for preliminary permit and has offered certain matters for Commission 
consideration if and when an application for a license for the proposed project 
is filed. 

The Secretary of the Interior has reported favorably on the application subject 
to the imposition of certain stipulations in the preliminary permit and in any 
license that ultimately may be issued. 

The State of Montana Department of Fish and Game has reported that it would 
file no protest or request for hearing regarding the application, but wished to 
reserve the right to expect retribution im full for losses of fish and wildlife. 

Emil Moe and Percy Moe, of Poplar, Mont., protested approval of the appli- 
cation and requested a hearing thereon on the grounds that the proposed project 
would disturb, inundate, and decrease the value of their farm. 

Interstate Power Co. protested the granting of a permit on the grounds that it 
is the owner of the dam site and flowage rights at Trout Creek and proposes to 
develop the property owned by it for the construction of a hydro-electric plant. 

The Commission, having considered the entire record in the proceeding, includ- 
ing the matters referred to above, finds: 

(1) The applicant is a corporation organized under the laws of the State of 
New Jersey. 

(2) Public notice of the application has been given as required by the Federal 
Power Act. No conflicting application is before the Commission. 

(3) The project does not affect any Government dam and no reason is apparent 
at this time for its development by the United States. 

The Commission orders: 

(A) This preliminary permit is issued to The Montana Power Co. (hereinafter 
referred to as the permittee) for a period of 6 months, effective as of the first day 
of the month in which the accepted permit is filed with the Commission by the 
permittee, for the sole purpose of maintaining priority of application for a license 
for project No. 2076 to be located upon a navigable water of the United States 
and upon public lands and lands of the United States within the Cabinet National 
Forest, subject to the terms and conditions of the act, which is hereby incorporated 
by reference as a part of this permit, and subject to such rules and regulations as 
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the Commission has issued or prescribed under the provisions of the act. 

(B) This permit is also subject to the terms and conditions set forth in Form 
P-1, entitled “Terms and Conditions of Preliminary Permit,” which terms and 
conditions (described as articles 1 through 8) are attached hereto and made a part 
hereof; and subject to the following special condition set forth herein as an addi- 
tional article: 

Article 9. The permittee shall submit at the close of each three-month period 
from the effective date of the permit to the Regional Engineer of the Commission 
having supervision over the project, or to such other officer as the Commission 
may designate, accurate statements of the work accomplished during the period 
and of the work contemplated under the preliminary permit for the ensuing period. 

(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(D) This permit shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 


Date of issuance: November 19, 1961. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Water Power Designation No. 8 
(Docket No. DA-102-Arizona—Granville Walters) 
November 15, 1951 


An application was filed by Granville Walters of Mesa, Ariz. for a determination 
under section 24 of the Federal Power Act with respect to the following described 
lands: Gila and Salt River Meridian, Arizona: T. 3 N., R. 8 E., secs. 26 and 27. 
Those portions covered by Water Power Designation No. 8. 

The subject lands are withdrawn in water power designation No. 8, approved 
February 9, 1917. There are portions of these sections, which are now unsurveyed, 
which lie within the flow Me of the reservoir made by Stewart Mountain Dam. 

Although some power is being developed at the Stewart Mountain Dam, its 
principal function is to store water for irrigation of lands near Phoenix, Ariz., and 
the flowage of the portions of these lands since the time of construction of the 
dam has been primarily for irrigation purposes. The value of these lands for power 
development purposes will not be injured or destroyed by location, entry, or 
selection. 

Interested Federal officials have reported favorably on the application and State 
officials have interposed no objection to the application. 

The Commission determines: 

(A) The value of the land hereinbefore described will not be injured or de- 
stroyed for purposes of power development by entry, location or selection under 
the public land laws, subject to the provisions of section 24 of the Federal Power 
Act, as amended. 

(B) The above described lands remain in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of 
restoration, and no preference right to the land is acquired by filing of the appli- 
cation for restoration, or by this action taken by the Commission with respect to 
the said lands. 

Date of issuance: November 19, 1961. 
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Determination under section 24 of the Federal Power Act the : 







Lands Withdrawn in Power Site Reserve No. 26 a 
(Docket No. DA-400-Oregon—Fred P. Rawson) tion 
Pow 
November 15, 1951 T 
An application was field by Fred P. Rawson, of Madras, Oreg., for restoration ( 
to entry, requiring a determination under section 24 of the Federal Power Act ling 
with respect to the following-described lands: Willamette meridian, Oregon: ‘ 
T. 14S. R. 12 E,, sec. 26, EY4SE; sec. 35, NEYNEM. m 
The lands are crossed by the Deschutes River and are withdrawn in power site det 
reserve No. 26, created June 30, 1909, and confirmed by Executive Order of July 
2, 1910. 1 
The entire natural flow within this stretch of the river, with the exception of pos 
10 second feet passed to maintain fish life, is diverted in the vicinity of the Town lav 
of Bend, Oreg., into conduits of various irrigation districts. In all probability any 
further power development in this reach of the river will be by the diversion La 
conduit method and any possible project will necessarily be small. wad 
Development appears remote and use of the lands in the meantime for other te 
purposes, including farming, as contemplated by the applicant, will not materially | th 
affect their power value. 
Interested Federal and State officials have reported on the application. 
The Commission determines: 
The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 
The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the applica- f 
tion for restoration or by this action taken by the Commission with respect to 
the lands. ; 
. . * 
Date of issuance: November 19, 1951. ‘ 








Determination under section 24 of the Federal Power Act 
+ O) 


Land Withdrawn in Power Site Classification No. 276 













(Docket 





No. DA-401-Oregon Co.) 


-~Oregon Lumber 


November 16, 1951 





An application was field by the Oregon Lumber Co., of Dee, Oreg., for revoca- 
tion of the power withdrawal with respect to the following described land, requir- 
ing a determination under section 24 of the Federal Power Act with respect 
thereto: Willamette meridian, Oregon: T. 1 N., R. 9 E., sec. 1, lot 7. Area: 43.58 
acres. 

The land, which is in the vicinity of the West Fork Hood River, is withdrawn 
in power site classification No. 276, dated September 5, 1933. The land consists 
of a relatively steep hillside which is now traversed by the Low Line irrigation 
ditch carrying waters from a diversion on Green Point Creek, a small tributary 
of the West Fork Hood River. 


The power value of the land lies in its possible use for conduit location under 
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the several schemes suggested for development of the water resources in the area 
Development appears remote. 

Interested Federal cfficials have reported that they have no objection to restora- 
tion of the land to entry subject to the provisions of section 24 of the Federal 
Power Act and State officials have interposed no objection to the application. 

The Commission finds: 

(1) Inasmuch as the land is valuable for power purposes, it should not be re- 
linquished unconditionally. 

(2) Inasmuch as development does not appear imminent and use of the land 
in the meantime for other purposes will not injure materially its power value, a 
determination as hereinafter provided is justified. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for pur- 
poses of power development by location, entry, or selection under the public land 
laws, subject to the provisions of section 24 of the Federal Power Act, as amended. 

The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the applica- 
tion for restoration or by this actign taken by the Commission with respect to 
the land. 


Date of issuance: November 19, 1951. 


Order issuing license (minor) 
Leo R. McCullough 
(Project No. 2043) 
November 15, 1951 


Application was filed February 13, 1950, by Leo R. McCullough, of Hyak, Wash., 
for a license under the Federal Power Act (hereinafter referred to as the act) for 
constructed minor project No. 2043, located on Resort Creek, tributary to Keechelus 
Lake, in Kittitas County, Wash., and affecting lands of the United States in the 
SE%SW 4 of sec. 36, T. 22 N., R. 11 E., Willamette meridian, Wash., within the 
Wenatchee National Forest. 

The project occupies 0.966 acre of lands of the United States and consists of: 

(a) All lands constituting the project area and enclosed by a project boundary 
or the limits of which are otherwise defined ; 

(b) Project structures, comprising a timber dam 4 feet high by 10 feet long; 
an 8-inch diameter wood pipe 1,268 feet in length; a 10- by 20-foot frame power- 
house containing an 18-inch Pelton water wheel connected to a 6%4-kilowatt gen- 
erator and a centrifugal pump operated in reverse driving a 5-kilowatt generator; 
and a transmission line 1,300 feet long; and 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, and all 
rights, and interests the possession of which is necessary or appropriate in the 
maintenance and operation of the project. 

The said lands and project works are more specifically shown and described by 
a certain exhibit which, as revised in July 1951, formed part of the application for 
license and which is designated and described as follows: 

Exhibit K—(F. P. C. No. 2043-1), a map in one sheet entitled “Hydroelectric 
power project of Leo R. McCullough, Hyak, Wash.,” signed Leo R. McCullough, 
on December 20, 1946 5 
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The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Wenatchee National Forest, has reported favorably on the 
application. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application subject to the imposition in the license 
of provisions substantially as hereinafter provided for the protection of Keechelus 
Reservoir and in the interest of fish life. 

The Department of Game of the State of Washington has reported favorably 
on the application subject to imposition in the license of provisions substantially 
as hereinafter provided in the interest of fish life. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satisfactory 
evidence of compliance with the requirements of all applicable State laws insofar 
as necessary to effect the purposes of a license for the project. 

(2) No conflicting application is before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance of a 
license therefor, as hereinafter provided, affect the development of any water 
resources for public purposes which should presently be undertaken by the United 
States itself. a 

(4) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes for which the Wenatchee National 
Forest was created or acquired. 

(5) The installed capacity of the project is 18 horsepower and the energy gen- 
erated thereby is to be used at applicant’s resort, known as Sunset Lodge. 

(6) The exhibit described and designated in the second paragraph of this order 
conforms with the Commission’s rules and regulations. 

(7) It will be to the public interest to waive the terms and conditions contained 
in the following sections of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates to 
approval of plans by the Chief of Engineers and the Secretary of the Army and 
to public notice; 6, insofar as it relates to public notice and to the acceptance and 
expression in the license of terms and conditions of the act which are hereinafter 
waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 10 (d); 
10 (f); 11; 12; 14, except insofar as the power of condemnation is reserved; 15; 
18, except insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar as it 
relates to the determination of fair value. 

The Commission orders: 

(A) This license is issued, without charge, to Leo R. McCullough under section 
4 (e) of the act for a period of 10 years, effective as of the first day of the month 
in which the accepted license is filed with the Commission, for the operation and 
maintenance of minor project No. 2043 upon lands of the United States within 
the Wenatchee National Forest, subject to the terms and conditions of the act 
which is hereby incorporated by reference as a part of this license (except that the 
terms and conditions of part I of the act referred to in finding (7) above are 
hereby waived to the extent therein specified), and subject to such rules and 
regulations as the Commission has issued or prescribed under the provisions of 
the act. 

(B) This license is also subject to the terms and conditions set forth in Form 
L-7, entitled “Terms and Conditions of License for Minor Project Affecting Lands 
of the United States,” which terms and conditions are attached hereto and made 
a part hereof; and subject to the following special conditions set forth herein as 
additional articles: 

Article 15. The licensee shall install and maintain at the diversion intake a fish 
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screen having a mesh opening not greater than % inch. 

Article 16. At such time as the Commission may direct upon recommendations 
of The Department of Game of the State of Washington, the licensee shall install 
and maintain at the dam a fishway satisfactory to The Department of Game of 
the State of Washington. 

Article 17. The right of the United States to operate the Keechelus Dam and 
Reservoir, a part of the storage division of the Yakima Federal reclamation project, 
shall be recognized as not interferring with the operation of the licensee’s project. 
Should the licensee’s project works be damaged or the power output of his project 
be reduced due to the operation of Keechelus Dam and Reservoir by the United 
States or its successors or assigns, the licensee shall release the United States from 
any and all damages or claim for damage of whatsoever kind arising from such 
damage to the licensee’s project or reduction of the power output of his project 

(C) Exhibit K (F. P. C. No. 2043-1) is approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 


Date of issuance: November 19, 1951. 


Order authorizing issuance of securities 
Mountain States Power Co. 
(Docket No. E-6382) 
November 16, 1961 


Mountain States Power Co. (applicant), a corporation organized and existing 
under the Jaws of the State of Delaware authorized to do business as a foreign 
corporation in the States of Idaho, Oregon, Montana and Wyoming, having its 
principal business office in Albany, Oreg., filed its application October 22, 1951, for 
an order pursuant to section 204 of the Federal Power Act, authorizing the is- 
suance of not in-excess of $7,000,000 face amount of promissory notes under and 
pursuant to the terms of a credit agreement to be entered into with eight com- 
mercial banks. 

Applicant proposes to enter into a credit agreement on or about December 1, 
1951, with the banks enumerated below which are to make loans to the applicant 
up to the amount shown for each during the period from December 1, 1951 to 
June 1, 1953. The loans are to be evidenced by notes bearing interest at the rate 
of 3% percent per annum and all notes are to mature December 31, 1953. The 
notes will not be resold to the public and no placement or similar fee is to be 
paid. In addition to the interest the credit agreement will require the applicant 
to pay a fee of % of 1 percent per annum on the daily average unused amount 
of the commitments. Applicant will obtain the right to prepay the notes in whole 
or in part and if such prepayments are made either directly or indirectly from 
proceeds of loans from other banks the applicant will be required to pay a 
premium of % of 1 percent of such amounts prepaid prior to January 1, 1953 and 
a premium of % of 1 percent of the amount prepaid thereafter. It is also provided 
that if prior to the maturity date of such notes the applicant shall issue any 
securities pursuant to a plan of permanent financing to obtain additional capital 
the proceeds therefrom are to be first used in the prepayment of such notes as 
are then outstanding. 
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The credit agreement the applicant proposes to enter into is with the following 
named banks which are to make loans not in excess of the amounts indicated 
for each: 


Commitments 


Commercial banks Under Agremenet 









1. Continental Illinois National Bank and Trust Co. of Chicago - $2,750,000 
2. The Hanover Bank, N. Y. ; 5 plea J ; _.____ 2,750,000 
3. The First National Bank of Portland, Porth: and, Ores. a 
4. The United States National Bank of Portland, Portland, Oreg. ______ 700,000 
5. Bank of Albany, Albany, Oreg. _.-......_______ white ck 10,000 
6. The Coos Bay National Bank of Marshfield, Coos Bay, One. ncitecmeas See 
7. The First National Bank of Lebanon, Lebanon, Oreg. _-----__-__-_- 30,000 
8. The Wyoming National Bank of Casper, Casper, Wyo. - ccc 2 






Total __ 


aoa a el ee Re ee 
The amount of initial borrowings to be made December 1, 1951, aggregates 
$1,997,500 of which $1,400,000 will be used to prepay presently outstanding notes 
in like amount which mature April 4, 1952. 






















Applicant proposes to use the balance of the initial borrowing in the amount 
of $597,500 and such future borrowings not in excess of $5,002,500 for 
improvements to its properties. 


additions and 


Written notice of the application has been given to the Public Utilities Com- 
mission of Idaho, the Public Utilities Commissioner of Oregon, the Publie Service 
Commission of Wyoming and to the Governor of each of those States. Notice of 
the application was also published in the Federal Register on October 31, 1951 
(16 F. R. 11090), stating that any person desiring to be heard 







to make any 
protest with reference to the application should file a petition or protest on or 
before November 15, 1951. No protest or petition or request to be heard in opposi- 
tion to the granting of such application has been received. 

The Idaho Public Utilities Commission, Public Service Commission of Wyo- 
ming and Public Utilities Commissioner of Oregon by orders entered October 30, 
November 1 and 5, 1951, respectively, authorized the applicant to enter into the 
credit agreement referred to above and to issue its unsecured promissory notes 
not in excess of the aggregate of $7,000,000 under the terms thereof during the 
period from December 1, 1951 to June 1, 1953, such notes to mature December 
31, 1953. 

The Commission finds: 










(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
described and set out in the Commission’s order entered March 28, 1951, docket 
No. E-6344, 10 F.P.C. 866. 

(2) The proposed issuance of $7,000,000 face amount of short term promissory 
notes will be in excess of 5 percent of the par value of the other securities of 
applicant then outstanding, will not be exempt by section 204 (e) from the re- 
quirements of section 204 (a) of the act and will constitute an issuance of securi- 
ties within the provisions of said section of the act. 

(3) Applicant is not organized and operating in a state under the laws of which 
its security issues are regulated by a State commission within the meaning of 
section 204 (f) of the Federal Power Act, and the proposed issuance of securities 
is, therefore, not exempt by virtue of that section from the requirement of section 
204 of the act. 


(4) The proposed issuance of promissory notes as hereinafter authorized and 
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approved will be for a lawful object, within the corporate purposes of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by applicant of service as a public utility, and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

(5) The public notice given the aforesaid application is reasonable. 

The Commission orders: 

(A) The proposed issuance of promissory notes not in excess of $7,000,000 face 
amount, upon the terms and conditions and for the purposes specified in the ap- 
plication, be and the same hereby is authorized and approved, subject to the pro- 
visions of this order. 

(B) This authorization to issue promissory notes for the purposes specified in 
the application shall expire unless the transaction hereby authorized is con- 
summated on or before June 1, 1953. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of costs, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any esti- 
mate or determination of cost or any valuation of property claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: November 19, 1951. 


Supplemental order authorizing issuance of securities 
Gulf States Utilities Co. 
(Docket No. E--6378) 
November 19, 1951 


By order entered November 2, 1951, the Commission authorized Gulf States 
Utilities Co. (applicant), to issue and sell through competitive bidding $10,000,000 
principal amount first mortgage bonds ~_ percent Series due November 1, 1981, 
subject to the provisions, among others, as set forth in paragraph (B) of that 
order reading as follows: 

(B) The proposed issuance and sale at competitive bidding shall not be con- 
summated until: 

(i) Applicant shall have amended its application pursuant to the requirements 
of section 34.2 (k) (3) of the Commission’s rules relating to compliance with com- 
petitive bidding requirements and section 34.2 (k) (4) of the rules, relating to 
affiliation, and shall have either filed such amendments or shall have mailed them 
and advised the Commission by telephone and telegraph as contemplated by sec- 
tion 349 of the rules. 

(ii) The Commission shall have approved the interest rate, the price to be 
received by the applicant, and the initial public offering price, if any, by further 
order. 

The applicant, on November 19, 1951, filed certain data pursuant to the require- 
ments of the order of November 2, 1951, setting forth that it is to accept as repre- 
senting the lowest cost of money to it, the bid of Salomon Bros. & Hutzler, and 
Union Securities Corp. to purchase the aforementioned first mortgage bonds at a 
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price to the applicant of 102.10 and an interest rate of 3% percent. The initial 
offering price to the public by the successful bidder will be 102.384 to yield 3.25 
percent. 

The Commission finds: 


(1) The applicant has satisfactorily complied with the requirements of paragraph 
(B) of the order of November 2, 1951, and under the bid it proposes to accept 
the price to be paid to the applicant for the bonds, the interest rate thereon, and 
the initial offering price to the public are reasonable. 

(2) The proposed issuance and sale of first mortgage bonds as hereinafter author- 
ized will be for a lawful object within the corporate powers of the applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance by the applicant of service as a public utility and which 
will not impair its ability to perform that service and is reasonably appropriate 
for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant for the bonds, the interest rate 
thereon, and the initial offering price to the public, are approved as reasonable. 

(B) The proposed issuance of bonds, referred to above, upon the terms and 
conditions and for the purposes specified in the application as supplemented by 
the data referred to above, hereby is authorized, subject only to the provisions 
of paragraphs (C), (D) and (E) of the Commission’s order of November 2, 1951. 

Date of issuance: November 20, 1961. 


Order denying request for waiver of notice and suspending rate schedule 
Public Service Co. of New Hampshire 
(Docket No. E-6388) 
November 20, 1951 


Public Service Co. of New Hampshire (Public Service) on October 23, 1951, 
submitted for filing a proposed supplemental rate schedule, tentatively designated 
as supplement No. 3 to Public Service’s rate schedule F. P. C. No. 16, increasing 
the rates or charges to Central Vermont Public Service Corp. by an amount of 
$40,800 per year, or 34.7 percent annually.! Thereafter, on October 29, 1951, Public 
Service submitted a second proposed supplemental rate schedule, tentatively 
designated supplement No. 4 to Public Service’s rate schedule F. P. C. No. 16, 
increasing the rates proposed in supplement No. 3 by an amount of $10,400 per 
year, by a proposed 7 percent surcharge to the rates or charges proposed in sup- 
plement No. 3. The proposed increases in rates or charges relate to the sales of 
electric energy by Public Service to Central Vermont Public Service Corp. for use 
in its St. Johnsbury division. 

Public Service requested that supplement No. 3 be permitted to become effective 
with meter readings taken on or after August 1, 1951, to correspond with the date 
the billing provisions of supplement No. 3 became effective for its other utility 
customers. However, Public Service did not submit any reasons for not complying 
with the 30-day notice requirement of section 205 (d) of the Federal Power Act 
which may be waived by the Commission only “for good cause shown.” Central 
Vermont has objected to the waiver of the 30-day requirement. 

From the data submitted by Public Service with respect to supplements Nos. 3 


1 The supplemental rate schedule was initially submitted on September 7, 1951, but supporting data 
required by the Commission's rules were not received until October 23, 1951. 
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and 4, it appears the increases in rates or charges provided by supplement No. 3 
will not result in unjust or unreasonable rates or charges, but it cannot be deter- 
mined that the further increase provided by supplement No. 4 is justified. Unless 
suspended by order of the Commission, supplement No. 4 will become effective 
November 29, 1951. 

The change in rates and charges proposed by supplement No. 4 may result in 
excessive rates or charges; may place an undue burden upon ultimate consumers; 
may be unduly discriminatory or preferential; and may result in increased rates 
and charges which have not been shown to be justified. 

The Commission finds: 

(1) Good cause has not been shown for waiver of the 30-day notice requirement 
of section 205 (d) of the Federal Power Act with respect to supplement No. 3 to 
Public Service’s rate schedule F. P. C. No. 16. 

(2) The increased rates or charges proposed by supplement No. 4 to F. P. C. 
rate schedule No. 16 may be unjust, unreasonable, unduly discriminatory or 
preferential. 

(3) It is necessary, desirable and in the public interest, that the Commission 
enter upon a hearing concerning the lawfulness of the rates or charges proposed 
by supplement No. 4 to F. P. C. rate schedule No. 16 and that said proposed rates 
or charges be suspended pending such hearing and decision thereon. 

The Commission orders: 

(A) Public Service’s request for an effective date of August 1, 1951, with respect 
to supplement No. 3 to its rate schedule F. P. C. No. 16 is hereby denied and such 
supplement be and the same is hereby permitted to become effective as of Novem- 
ber 23, 1951. 

(B) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract or practice affecting such service or rate provided for in supple- 
ment No. 3 to rate schedule F. P. C. No. 16, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating to 
such service or rate. 

(C) A public hearing be held at a time and place to be fixed by further order 
of the Commission concerning the lawfulness of the rates or charges proposed in 
supplement No. 4 to Public Service Co. of New Hampshire rate schedule F. P. C. 
No. 16. 

(D) Pending such hearing and decision thereon, the proposed supplement No. 
4, referred to in paragraph (C) above, be and the same is hereby suspended and 
the use of the rates or charges provided therein deferred until April 29, 1952, and 
thereafter such proposed supplemental rate ‘schedule shall go into effect in the 
manner prescribed by the Commission in accordance with the Federal Power Act. 

(E) During the period of suspension, the rates or charges heretofore in effect 
under Public Service Co. of New Hampshire rate schedule F. P. C. No. 16, as 
supplemented by supplements Nos. 1, 2 and 3 on file with the Commission, shall 
remain and continue in effect. 

(F) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the Public Service Co. of New Hampshire. 


Date of issuance: November 20, 1951. 
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Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 26 


(Docket No. DA-314-Colorado—John L. Heuschkel; Docket No. DA-317- 
Colorado—Claussen & Hubbard) 


November 20, 1951 


An application, designated docket No. DA-314-Colorado, was filed by Claussen 
& Hubbard, attorneys, of Glenwood Springs, Colo., on behalf of John L. Heuschkel 
for restoration to entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following-described land: Sixth principal meridian, 
Colorado: T.65S., R. 89 W., sec. 21 NW4%, and an application, designated docket 
No. DA-317-Colorado, was filed by the said Claussen & Hubbard for restoration to 
entry, requiring a determination under section 24 of the Federal Power Act with 
respect to the following-described lands only: Sixth principal meridian, Colorado: 
T.65S., R. 89 W., sec. 16, W44NW%, SW; sec. 17, NE%4; sec. 21, NW‘. 

Both applications cover the land in the NW‘ of section 21. The lands are in 
the vicinity of the Roaring Fork River and are withdrawn in power site classifica- 
tion No. 92, dated April 3, 1925. 

The lands, among others, were withdrawn for power development by the diver- 
sion method. It has been proposed that they be used for the location of an open 
conduit about three miles in length from a point of diversion in section 22 of this 
same township to a powerhouse to be located near the junction of the Roaring 
Fork and Colorado Rivers. 

According to available maps, it appears that under the suggested plan of develop- 
ment the lands, with the possible exception of portions of the lands in the 
E%SW % of section 16, would be above the elevation of the point of diversion 
and would not be susceptible to use for conduit purposes. 

Development does not appear imminent and use of the lands in the meantime 
for other purposes will not affect materially their power value for conduit purposes. 

Interested Federal officials have reported favorably on the applications. State 
officials have reported that the State has no special interest in the land covered 
by the application designated docket No. DA-314—Colorado and have interposed 
no objection to the application designated docket No. DA-317-Colorado. 

The application designated docket No. DA-317--Colorado also seeks restoration 
to entry of the land in the E4%X NW% of section 16, T. 6 S., R. 89 W., sixth prin- 
cipal meridian, Colorado. According to available records, the said land is not 
reserved for power purposes. 

The Commission finds: 

A determination under section 24 of the Federal Power Act with respect to the 
land in the E4NW% of section 16, T. 6 S., R. 89 W., sixth principal meridian, 
Colorado, is neither necessary nor appropriate. 

The Commission orders: 

The aforesaid application insofar as it concerns the lands described in the above 
finding is dismissed. 

The Commission determines: 

The value of the lands in the W4%NW% and the SW‘ of section 16, in the 
NE% of section 17, and in the NW% of section 21, T. 6 S., R. 89 W., sixth prin- 
cipal meridian, Colo., will not be injured or destroyed for purposes of power 
development by location, entry, or selection under the public land laws, subject 
to the provisions of section 24 of the Federal Power Act, as amended. 

The above-described lands remain in a withdrawn status until the Bureau of 
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Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands is acquired by the filing of the applica- 
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tions for restoration or by this action taken by the Commission with respect to 
the lands. 


Date of tsswance: November 21, 19651. 


Findings and order issuing certificate of public convenience and necessity 
New York State Natural Gas Corp. 
(Docket No. G—1686) 
November 20, 1951 


On May 10, 1951, New York State Natural Gas Corp. (applicant) filed an ap- 
plication, which was supplemented on October 5, 1951, for a certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act, as 
amended, authorizing the sale and delivery of natural gas to New York State 
Electric and Gas Corp. for distribution in the Hamlet of Big Flat, Town of Big 
Flats, Chemung County, N. Y., and the construction and operation of facilities 
needed for the delivery of said gas. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 16, 1951, respecting the matters involved in the issues presented by the 
application, as supplemented. The Public Service Commission of the State of 
New York filed notice of intervention in support of the application on July 13, 
1951. No protest to the application has been received. 

Applicant has entered into a service agreement with New York State Electric & 
Gas Corp. providing for sale and delivery of natural gas by applicant in annual 
maximum volumes of 15,000 M. c. f. and daily maximum volumes of 150 M. c. f. 
In order to make the said sales and deliveries of natural gas, applicant must con- 
nect its pipeline with the proposed system of New York State Electric & Gas 
Corp., by installing a meter and incidental equipment for measuring and delivering 
the gas proposed to be sold. The estimated over-all cost of the proposed facilities 
is $5,636. Applicant proposes to sell natural gas to New York State Electric & Gas 
Corp. at the same rate as contained in its rate schedule CR-3-E presently on file 
with the Commission. 

The Hamlet of Big Flats does not have natural gas service at the present time. 

The Commission finds: 

(1) Applicant, a New York corporation, having its principal place of business 
at, New York, N. Y., owns and operates, among other facilities, a natural-gas 
transmission pipeline system located in the States of Pennsylvania and New York, 
and by operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject to 
the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as amended, as heretofore found by 
the Commission in its order of June 9, 1942, docket Nos. G-223, G-224, G-225, 
3 F.PC. 734. 

(2) The facilities hereinbefore described are proposed to be used for the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of applicant’s existing pipeline system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Aet, as amended. 
(3) Applicant is able and willing properly to do the acts and to perform the 
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service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b) ) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(5) The proposed sales of natural gas by applicant will be at a rate not in excess 
of that contained in applicant’s rate schedule CR-3-E presently on file with the 
Commission. 

(6) The proposed construction and operation by applicant of the facilities here- 
inbefore described are required by the public convenience and necessity and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby is 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as supplemented, in this 
proceeding, for the transportation and sale of natural gas as therein set forth, sub- 
ject to the jurisdiction of the Commission, upon the terms and conditions of this 
order. 

(B) Applicant shall report to the Commission, in writing, under oath, the com- 
pletion date of the facilities herein authorized to be constructed, together with the 
date of commencement of operations. 

(C) This certificate is issued subject to the condition that the initial rate to be 
charged for sales of natural gas by applicant to New York State Electric and Gas 
Corp. shall not exceed that set forth in applicant’s rate schedule CR-3-E, 
presently on file with the Commission. 

(D) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


as 


Date of issuance: November 21, 1961. 


Findings and order issuing certificate of public convenience and necessity and 


permitting abandonment of facilities 
The Ohio Fuel Gas Co. 
(Docket No. G-1788) 
November 20, 1951 


On September 7, 1951, The Ohio Fuel Gas Co. (applicant), filed an application, 
as supplemented on October 25, 1951, for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, authorizing (1) the con- 
struction and operation of 3.3 miles of 8-inch transmission pipeline in Gallia 
County, Ohio, extending from applicant’s existing line F-258 to the Gallipolis, Ohio, 
city gate, and (2) the abandonment and retirement of approximately 22.3 miles 
of 6-inch, and 1.6 miles of 4-inch, 5-inch and 8-inch pipeline in line R-356 extend- 
ing from applicant’s existing line R-501 in Jackson County, Ohio, to Gallipolis, 
Ohio. 


Pursuant to due notice, a public hearing was held in Washington, D. C., on 
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November 16, 1951, respecting the matters involved and the issues presented by 
the application and supplement filed herein. No protest to the application has been 
received. 

The proposed construction of facilities and abandonment and retirement of 
existing facilities will provide for more adequate and dependable service at lower 
operating cost for the Gallipolis market area. Facilities to be abandoned and 
retired have been in operation since about 1905. Twelve rural customers, supplied 
from the transmission line to be abandoned, are served under right-of-way agree- 
ments with applicant which provided for discontinuance of service upon retire- 
ment of the facilities providing such service. 

The estimated total over-all capital cost of the facilities to be constructed is 
$59,000; the book-cost of 23.9 miles of line to be retired is $93,850; and cost of 
removing and salvage value of facilities to be retired are fixed by applicant at 
$20,000 and $24,000, respectively. 

The Commission finds: 

(1) Applicant, an Ohio corporation, having its principal place of business, in 
Columbus, Ohio, owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the State of Ohio, and by such operations ap- 
plicant is engaged in the transportation and sale of natural gas in interstate com- 
merce for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order entered 
August 21, 1945, in docket No. G-371, 4 F.P.C. 1033. 

(2) The facilities hereinbefore described which are proposed to be constructed 
and operated are proposed to be used in the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, as 
integral parts of applicant’s existing pipeline system, and the construction and 
operation thereof by applicant are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) The facilities hereinbefore described which are proposed to be abandoned 
and retired are used in the transportation and sale of natural gas in interstate com- 
merce, subject to the jurisdiction of this Commission, as integral parts of appli- 
cant’s existing pipeline system, and the abandonment and retirement thereof by 
applicant are subject to the requirements of subsection (b) of section 7 of the 
Natural Gas Act, as amended. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(6) The proposed abandonment and retirement of the facilities by applicant 
are permitted by the public convenience and necessity and an order authorizing 
the same should be issued as hereinafter ordered and conditioned. 

(7) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules and practice and procedure (18 CFR 1.32 (b) ) having been satis- 
fied. sufficient cause exists for the Commission forthwith to render its final de- 
cision in the instant proceeding. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
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issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding, for the 
transportation and sale of natural gas as therein set forth, subject to the jurisdic- 
tion of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing and under oath, the 
date of completion of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

(D) Permission and approval be and the same are hereby granted applicant to 
abandon and remove the facilities hereinbefore described, all as more fully 
described in the application, supplement and exhibits attached thereto, upon the 
terms and conditions of this order. 

(E) Applicant shall report to the Commission, in writing and under oath, the 
date of the abandonment and removal of the facilities described above. 


Date of issuance: November 21, 1961. 


Findings and order issuing a certificate of public convenience and. necessity 
Monarch Gas Co. 
(Docket No. G—1796) 
November 20, 1951 


On September 19, 1951, Monarch Gas Co. (Monarch), an Illinois corporation, 
filed an application, as amended October 12, 1951, for a certificate of public con- 
venience and necessity pursuant to section 7 of the Natural Gas Act authorizing 
the construction and operation of a 6%-inch natural-gas pipeline extending from 
a point of connection with facilities of Texas Illinois Natural Gas Pipe Line Co 
(Texas Illinois) in Effingham County, IIl., to a point of connection with Monarch’s 
existing plant in St. Elmo, IIl., a distance of approximately 2.4 miles, and of a 31- 
inch natural-gas pipeline extending from the same point of connection with the 
facilities of Texas Illinois to the city of Altamont, Ill, a distance of approximately 
2.7 miles, and authorizing the operation of an existing 3- and 4-inch pipeline ex- 
tending from St. Elmo to Brownstown, IIL, a distance of approximately 7.5 miles, 
together with the construction and operation of such laterals, service connections, 
and regulators as may be necessary to serve customers in the areas traversed by 
said natural-gas pipelines. 

Monarch proposes to construct and operate the natural-gas facilities heretofore 
described, for the purpose of rendering retail natural-gas service to customers in 
the communities of Brownstown, St. Elmo and Altamont and in the areas traversed 
by the said natural-gas pipelines, all in the state of Illinois. 

In docket Nos. G—1246, G-1477 and G-1669, the Commission authorized Texas 
Illinois to sell and deliver natural gas to Monarch conditioned upon Monarch’s 
filing an application for a certificate of public convenience and necessity. In those 
proceedings, the Commission found that the public convenience and _ necessity 


required natural-gas service to Monarch and reserved a maximum of 1,513 M. c. f. 


per day for delivery to it by Texas Illinois for distribution in the aforementioned 
Illinois communities. 
Monarch estimates the total capital cost of constructing the proposed natural- 
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gas facilities will be approximately $77,818.65. Monarch also estimates the cost of 
converting the appliances of its customers for the use of natural gas to be $900. 

Temporary authorization was granted to Monarch on October 29, 1951. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 15, 1951, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The Commission finds: 

(1) Monarch, an Illinois corporation having its principal place of business at 
502 North Main Street, St. Elmo, Ill., upon completion of construction and opera- 
tion of the natural-gas facilities heretofore described, the subject of the applica- 
tion herein, will be engaged in the transportation of natural gas in interstate 
commerce, and will be a natural-gas company within the meaning of the Natural 
Gas Act, as amended. 

The facilities hereinbefore referred to, the subject of the application herein, will, 
upon completion and operation, be used for the transportation of natural gas in 
interstate commerce, subject to the jurisdiction of the Commission, and the con- 
struction and operation thereof are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Monarch is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, .as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) Monarch having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of rule 1.32 (b) (18 CFR 1.32 (b)) 
having been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by Monarch are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Monarch to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings and 
exhibits appended thereto, for the transportation of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(B) Monarch shall report to the Commission, in writing and under oath, the 
completion date of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
Monarch continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 21, 1951. 


Order allowing rate schedule to take effect 
Atlantic Seaboard Corp. 
November 20, 1951 


On October 1, 1951, Atlantic Seaboard Corp. (Seaboard) filed with the Com- 
mission its rate schedule X-9 and requested that such rate schedule be allowed to 
take effect as of May 17, 1951. 
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The proposed rate schedule comprises a special arrangement for the measure- 
ment by Seaboard of natural gas purchased by United Fuel Gas Co. (United), an 
affiliated company, from Transcontinental Gas Pipe Line Corp. (Transcontinental). 
The gas so purchased by United from Transcontinental is delivered to the facili- 
ties of Seaboard and is measured by facilities owned and operated by the latter 
company. United is the supplier of Seaboard. The sale of gas by Transcontinental 
to United commenced on May 17, 1951. Seaboard has requested special permis- 
sion pursuant to section 154.52 (18 CFR 154.52) of the Commission’s general rules 
and regulations to file the agreement covering the proposed arrangement as a 
special rate shedule. 

The Commission orders: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as a 
special rate schedule as of May 17, 1951. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-described rate schedule, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 


Date of issuance: November 21, 1951. 


Order authorizing issuance of short-term notes 
Florida Power Corp. 
(Docket No. E-6386) 
November 21, 1951 


Florida Power Corp. (applicant), incorporated under the laws of the State of 
Florida and having its principal business office in St. Petersburg, Fla., filed an 
application on November 5, 1951, for an order disclaiming jurisdiction over the 
issuance of certain short-term notes payable to a group of banks, or, in the alter- 
native, authorizing the issuance of such notes pursuant to section 204 of the 
Federal Power Act. 

Applicant estimates that it cash requirements, necessary to fulfill its construc- 
tion program during the period ending December 31, 1952, pending permanent 
financing, will be $26,500,000. In order to meet these cash requirements applicant 
has entered into a credit agreement with a group of banks whereby the banks have 
agreed to make loans on unsecured promissory notes maturing 11 months from 
the date of issuance or on December 31, 1952, whichever is earlier, provided how- 
ever that the total amount of notes outstanding at any one time does not exceed 
the sum of $10,000,000. 

The applicant states that the interest rate on the initial borrowing, estimated at 
$4,000,000, will be 3 percent per annum and that the interest rate on subsequent 
borrowings will be subject to negotiation at the time of borrowing with the par- 
ticipating banks, of which Guaranty Trust Company of New York will act as 
agent. Applicant anticipates that the interest rate on subsequent borrowings will 
not exceed 14 of 1 percent above the then current prime rate in New York City 
for similar borrowings. 
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The notes, in various amounts pursuant to the credit agreement, will be issued 
to the following participating banks: 

Guaranty Trust Company of New York, 

The Hanover Bank, 

The Chase National Bank of the City of New York, 

Chemical Bank & Trust Company, 

Irving Trust Company, 

Florida National Bank at St. Petersburg, 

Union Trust Company, St. Petersburg, 

First National Bank, Orlando, 

First National Bank in St. Petersburg, 

The Bank of Clearwater. 

In accordance with the provisions of section 4 of the act of the State of Florida 
of May 9, 1951, regulating public utilities in the State of Florida (Florida Public 
Utilities Act), the Florida Railroad and Public Utilities Commission was given 
jurisdiction to regulate and supervise each public utility with respect to the issu- 
ance and sale of its securities maturing more than twelve months after date of 
issue. No provision is made for the regulation of the issuance of notes maturing 
in less than twelve months from the date of issue. 

The purpose for issuance of the notes is to finance temporarily applicant’s con- 
struction program through 1952 pending permanent financing. 

No underwriter’s nor finder’s fees will be incurred or paid in connection with the 
proposed issue of notes. 

Written notice of the aforesaid application has been given to the Florida Rail- 
road and Public Utilities Commission, the Georgia Public Service Commission and 
to the Governors of each of those States. Reasonable notice has also been given 
by publication in the Federal Register on November 9, 1951 (16 F.R. 11462), stat- 
ing that any person desiring to be heard or to make any protest with reference 
to the application should file a petition or protest on or before November 19, 1951. 
No protest, petition or request to be heard in opposition to the granting of the 
application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order of November 22, 1949, 
docket No. E-6244, 9 F.P.C. 1296. 

(2) The proposed issuance of short-term notes will constitute an issuance of 
securities within the provisions of section 204 of the Federal Power Act. Inasmuch 
as the Florida Public Utilities Act does not provide for regulation of securities 
maturing in less than twelve months after date of issue, and inasmuch as the 
short-term notes proposed to be issued by the applicant will mature not more than 
eleven months from the date of issue or December 31, 1952, whichever is earlier, 
the exemption from Commission regulation provided in section 204 (f) of the 
Federal Power Act is not applicable. The proposed issue is, therefore, not exempt 
from the requirements of section 204 of the Federal Power Act. 

The proposed issuance of short-term notes will be in excess of 5 percent of the 
par value of the other securities of applicant then outstanding and therefore will 
not be exempt by section 204 (e) from the requirements of section 204 (a) of the 
act. 

(4) The period of public notice given in this matter is reasonable. 

(5) The proposed issuance of securities as hereinafter authorized will be for a 
lawful object, within the corporate purposes of applicant and compatible with the 
public interest which is appropriate for and consistent with the proper performance 
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by applicant of service as a’ public utility and which will not impair its ability to 
perform that service, and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The proposed issuance of short-term notes described above, the-total amount 
of which outstanding at any one time shall not exceed $10,000,000, to meet the 
applicant’s estimated cash requirements for the period ending December 31, 1952, 
as set forth in the application, is hereby authorized upon the terms and conditions 
specified in the application and subject to the provisions of this order. 

(B) This authorization shall expire unless the transactions herein authorized are 
consummated on or before December 31, 1952. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any esti- 
mate or determination of cost or any valuation of property claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect of any securities to which this 
order relates. 

(E) The request for dismissal of the application for lack of jurisdiction be and 
the same hereby is denied. 


Date of issuance: November 23, 1951. 


Order issuing certificates of public convenience and necessity 
Southern California Gas Co. and Pacific Gas & Electric Co. 
(Docket Nos. G-1698, G-1753) 

November 21, 1951 


On May 29, 1951, Southern California Gas Co. (Southern California) filed with 
the Commission an application, which was supplemented on September 17, 1951, 
for a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act authorizing the construction and operation of certain natural 
gas facilities for the purpose of transporting natural gas to its local distributing 
systems in the communities of Mojave, Lancaster, Palmdale and Rosamond, 
Calif., described as follows: 

Approximately 38.07 miles of pipeline consisting of 9.25 miles of 8-inch, 26.52 
miles of 6-inch, 0.53 miles of 4-inch and 1.77 miles of 2-inch pipe, extending from 
a proposed connection with the 34-inch pipeline of Pacifie Gas & Electric Co., 
near Mojave, Calif., to the above-named communities. 

On July 27, 1951, Pacific Gas & Electric Co. (Pacific) filed with the Commission 
an application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act authorizing the construction and operation of a 
line tap and metering and regulating facilities at a point on its 34-incH pipeline 
near Mojave, Calif., for the purpose of delivering natural gas to meet the require- 


ments of Southern California in the communities referred to in docket No. G—1698. 


The above applications were consolidated for hearing, and pursuant to due 


notice, a public hearing was held in Washington, D. C., on November 15, 1951, 


respecting the matters involved and the issues presented by the applications. No 


intervention or protest to the granting of the applications was made. Upon motion, 


applicants and staff counsel waived intermediate decision procedure and in lieu 
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thereof requested that the Commission forthwith render the final decision. 

Southern California is now rendering liquid petroleum gas service in the com- 
munities of Mojave, Lancaster and Palmdale. The community of Rosamond does 
not now have gas service. Southern California has estimated that the maximum 
day requirements for natural gas to meet the demands in these communities will be 
1,900 M.c.f. for the years 1952, which will increase to 5,777 M.c.f. for the year 
1956, and that the annual requirements will be 148,029 M.c.f. for the year 1952, 
which will increase to 573,720 M.c.f. for the year 1956. 

Southern California has estimated that the cost of constructing the facilities for 
which a certificate is requested will be $362,000, which will be financed out of 
funds on hand. Pacific has estimated the cost of constructing the facilities for which 
a certificate is requested at $10,000, which will be financed out of funds on hand. 

Southern California and Pacific have entered into an agreement dated Novem- 
ber 13, 1951, superseding the agreement dated June 20, 1951, by which Pacific 
agreed to supply the natural gas requirements of Southern California in the above 
named communities and adjacent areas in exchange for like volumes of gas deliv- 
ered by Southern California to Pacific at the latter’s compressor station in 
Kettleman’s Hills, Calif. This agreement provides that in the event the exchange 
arrangement is cancelled, Pacific then will sell and deliver gas under its then 
effective tariff. 

The Commission finds: 

(1) Southern California, a California corporation having its principal place of 
business at Los Angeles, Calif., is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, and is 
therefore a natural gas company within the meaning of the Natural Gas Act. 

(2) Pacific, a California corporation, having its principal place of business at 
San Francisco, Calif., is engaged in the transportation and sale of natural gas in 
interstate commerce for resale for ultimate public consumption, and is therefore a 
natural gas company within the meaning of the Natural Gas Act. 

(3) Southern California’s proposed facilities as hereinbefore described will be 
used for the transportation of natural gas in interstate commerce and the con- 
struction and operation thereof are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act. 

(4) Pacific’s proposed facilities as hereinbefore described will be used for the 
transportation and sale of natural gas in interstate commerce and the construction 
and operation thereof are subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(5) Southern California and Pacific are able and willing properly to do the acts 
and to perform the service proposed and to conform to the provisions of the 
Natural Gas Act and the requirements, rules, and regulations of the Commission 
thereunder. 

(6) The proposed construction and operation of the facilities and the proposed 
transportation and sale of natural gas, subject to the jurisdiction of the Commis- 
sion, are required by the public convenience and necessity, and certificates there- 
fore should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Southern California to construct and operate the facilities 
hereinbefore described for the transportation of natural gas to its local distribution 
systems in the communities of Mojave, Lancaster, Palmdale and Rosamond, 
Calif., upon the terms and conditions of this order. 

(B) A certificate of public convenience and necessity be and the-same hereby 
is issued authorizing Pacific to construct and operate the facilities hereinbefore 
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described for the transportation and sale of natural gas to Southern California, 
upon the terms and conditions of this order. 

(C) Southern California and Pacific shall report to the Commission, in writing 
under oath, the completion date of the construction of the facilities herein 
authorized to be constructed, together with the date of the commencement of 
operations. 

(D) As proposed in these proceedings, Pacific shall file as its initial rate schedule 
to cover the service authorized herein, the above referred to agreement dated 
November 13, 1951, and permission be and the same hereby is granted under 
section 154.52 of the Commission’s rules and regulations to file such agreement as 
a special rate schedule. 

(E) These certificates are not transferable and shall be effective only so long 
as Southern California and Pacific continue the operations herein authorized in 
accordance with the provisions of the Natural Gas Act and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

(F) Nothing in this order shall be construed as constituting approval by this 
Commission of any rate, charge, classification, practice, or any rule, regulation, 
contract, or practice affecting such rate, charge, classification or service, and 
nothing herein shall constitute acquiescence by the Commission in any estimate 
or determination of cost or any valuation of property claimed or asserted, and 
this order is without prejudice to any findings or orders which have been or may 
hereafter be made by this Commission in any proceeding now pending or here- 
after instituted by or against Southern California or Pacific. 


















































Date of issuance: November 23, 1961. 


Order permitting interim contract demands to become effective 
Northern Natural Gas Co. 


November 26, 1951 





The Commission has received for filing new service agreements by Northern 
Natural Gas Co. (Northern) with its wholesale customers, establishing contract 
demands for a system capacity of 675,000 M. c. f. per day and representing in- 
creases in contract demands effective under a system capacity of 600,000 M. ec. f. 
per day. Under Northern’s tariff, such higher contract demands may not become 
effective until Northern is prepared to deliver the larger volumes of gas. 

By letter of November 23, 1951, filed on November 26, 1951, Northern advised 
the Commission that it will have 28,000 M. c. f., or approximately 40 percent 
of the additional capacity, completed on November 27, 1951. Northern, in its 
letter, proposes that the Commission approve specific interim contract demands 
named therein providing for approximately 40 percent of the increases in contract 
demands established by the aforesaid new service agreements. 

The Commission finds: 

Under the circumstances recited it is reasonable and in the public interest to 
accept Northern’s letter of November 23, 1951, for filing as a supplement to its 
F. P. C. gas tariff, revised volume No. 2, establishing the contract demands therein 
specified for not more than 30 days as hereinafter provided and ordered, and that 
such action is appropriate to carry out the provisions of the Natural Gas Act. 

The Commission orders: 

(A) Northern Natural Gas Co’s. letter of November 23, 1951, is hereby ac- 
cepted for filing as a supplement to Northern’s F. P. C. gas tariff, first revised 
volume No. 2, establishing interim contract demands named therein, effective 
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November 27, 1951 and terminating on December 26, 1951, or such earlier date as 
Northern completes its current construction of a system capacity of 675,000 M. ec. f. 
per day. 

(B) The requirements of part 154 of the Commission’s general rules and regula- 
tions under the Natural Gas Act (18 CFR, part 154) are hereby waived to the 
extent that such requirements are inconsistent with the action taken in paragraph 
(A) above. 

(C) This order shall not be construed as a waiver of the requirements of section 
7 of the Natural Gas Act, as amended; nor shall it be construed as constituting 
approval of any rate, charge, classification, or any rule, regulation or practice 
affecting such rate or service contained in Northern’s tariff; nor shall this order 
be deemed as recognition of any claimed contractual right or obligation associated 
therewith. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by the Commission in any proceeding now pending or 
hereafter instituted by or against Northern. 

(E) This order shall be effective November 26, 1951. 


Dale of issuance: November 28, 1951. 


Order suspending proposed rate schedules and providing for hearing 
Transcontinental Gas Pipe Line Corp. 
(Docket No. G—1842) 


November 27, 1951 

Transcontinental Gas Pipe Line Corp. (Transcontinental), pursuant to part 154 
of the Commission’s general rules and regulations, on October 23, 1951, filed with 
the Commission proposed first revised sheets Nos. 5, 9, 12, 19, and 24 and second 
revised sheet No. 16 to its F. P. €. gas tariff, original volume No. 1, setting forth 
therein proposed revisions in its rate schedules CD-1, CD-2, G-1l, and G-2, to 
become effective December 1, 1951; and on November 15, 1951, filed with the 
Commission first revised sheets Nos. 27, 28, and 28-A and second revised sheet 
No. 28-C to its F. P. C. gas tariff, original volume No. 1, proposing revisions in 
its rate schedules E and EM-1 and proposing the cancellation of its rate schedule 
EX-1 and the form of service agreement applicable thereto, to become effective 
December 15, 1951. 

According to Transcontinental’s estimates based on a daily capacity of 555,000 
M. c. f. per day, the proposed rate schedules would increase the presently effec- 
tive rates and charges to its interstate wholesale customers by approximately 
$13,900,000 for the year 1952. 

Transcontinental has not furnished an estimate associated with the 555,000 
M. c. f. daily capacity showing the effect of the increase upon its individual cus- 
tomers. However, it has furnished an estimate of the amount of the increase to 
individual customers for the 12-month period ending November 1952, according 
to which the proposed changes in rates will result in increased charges in the 
total amount of $11,100,996 to the companies and communities and in the amounts 
set out in appendix A hereto. 

Transcontinental avers that the proposed increased rates are necessitated by 
reason of the following claimed facts: that its actual construction costs and esti- 
mated costs associated with additional construction exceed the estimates of costs 
it had made upon which the present rates are based; that the Federal income tax 
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rate has been increased above that in effect at the time present rates were com- 
puted; that there have been increases in other expenses; and that a 6% percent 
rate of return is necessary to enable the company at attract additional capital. 





Copies of the proposed rate schedules, together with copies of material submitted 
by Transcontinental to this Commission pursuant to section 154.63 of the Com- 
mission’s general rules and regulations (18 CFR 154.63), were transmitted by 
Transcontinental to each of its said interstate wholesale customers and to the State 
commission of the following States: New York, New Jersey, Pennsylvania, Mary- 
land, Virginia, North Carolina, South Carolina, Georgia, and Alabama. A number 
of the state commissions and customer companies have protested the increase or 
requested suspension and hearing. 

The rates, charges, and classifications set forth in first revised sheets Nos. 5, 9, 
12, 19, and 24, second revised sheet No. 16 and first revised sheets Nos. 27, 28, and 
28-A to Transcontinental’s F. P. C. gas tariff, original volume No. 1, comprising 
the revisions in its rate schedules CD-1, CD-2, G-1, G-2, E and EM-1, and second 
revised sheet No. 28-C to such tariff, comprising the cancellation of its rate sched- 
ule EX-1 and the form of service agreement applicable thereto, may be unjust, 
unreasonable, unduly discriminatory and preferential, and may place an undue 
burden upon the ultimate consumers of the natural gas. 

The Commission finds: 


It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing, pursuant to section 4 of. the Natural Gas Act, concerning the lawfulness of 
the rates, charges, classifications, and services set forth in Transcontinental’s first 
revised sheets Nos. 5, 9, 12, 19, and 24, second revised sheet No. 16, first revised 
sheets Nos. 27, 28, and 28-A and second revised sheet No. 28-C to its F. P. C. gas 
tariff, original volume No. 1; and that said tariff sheets filed in this proceeding be 
suspended pending hearing and decision thereon. 

The Commission orders: 

(A) A public hearing be held at a date and place hereafter to be fixed by the 
Commission concerning the lawfulness of the rates, charges, classifications, and 
services, subject to the jurisdiction of the Commission, as set forth in first revised 
sheets Nos. 5, 9, 12, 19, and 24, second revised sheet No. 16, first revised sheets 
Nos. 27, 28, and 28-A and second revised sheet No. 28-C to F. P. C. gas tariff, 
original volume No. 1, filed by Transcontinental Gas Pipe Line Corp. 

(B) Pending such hearing and decision thereon, said tariff sheets filed in this 
proceeding by Transcontinental Gas Pipe Line Corp. on October 23, 1951, be and 
the same hereby are suspended and the use thereof is deferred until May 1, 1952, 
and until such further time thereafter as such tariff sheets may be made effective 
in the manner prescribed by the Natural Gas Act. 

(C) Pending such hearing and decision thereon, said tariff sheets filed in this 
proceeding by Transcontinental Gas Pipe Line Corp. on November 15, 1951, be and 
the same hereby are suspended and the use thereof is deferred until May 15, 1952, 
and until such further time thereafter as such tariff sheets may be made effective 
in the manner prescribed by the Natural Gas Act. 

(D) Interested state commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 CFR 18 and 1.37 (f)) of the Commission’s rules of practice and 
procedure. 


Date of issuance: November 29, 1951. 
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A 


TRANSCONTINENTAL GAS PIPE. LINE CORP. 


DISTRIBUTION OF INCREASE FOR 12 MONTHS ENDED NOVEMBER 30, 


Purchaser 


Rate Schedule CD-2: 
Consolidated Edison Co. of New York, Inc. ____-~_- 


Brooklyn Union Gas Co. 


Brooklyn Borough Gas Co. 


Kings County Lighting Co. __- 
Public Service Electric & Gas*Co. 
Philadelphia Electric Co. 


South Jersey Gas Co. — 


Elizabethtown Consolidated Gas Co. - 


Long Island Lighting Co. be. i ae 
The Philadelphia Gas Works Co. _.-__-__- 
Piedmont Natural Gas Co., Ine. - 


tate Schedule G-1: 


Alexander City, Ala. ~~ 
Rockford, Ala. —- 
WHEE, CORE « ssiecinecteeat 
Atlanta Gas Light Co 
| a | eee 
Linden, Ala. .... ~~ 


Newton County Gas Co. — 


Commerce, Ga, _---~- 
Wedowee, Ala. _-___- 
Georgia Gas Co. —_- 
Maplesville, Ala. —__ 
Thomaston, Ala. — 

Roanoke, Ala. __-- 
Monroe, Ga. __-__ 
Clanton, Ala. — 
Wadley, Ala. —- 
RO, GR ai iirntecenns 


Lawrenceville, Ga. — 


Rate Schedule G-2: 


Bowman, Ga. —_- 
Elberton, Ga. 
Lavonia, Ga. 


Danville, Va. 


Hartwell, Ga. 


Weeds, GAS ciiiidenctncs 


Laurens, S. C. 


Sugar Hill, Ga. _-_-__-_ 
I 


Carolina Natural Gas Corp. — 
Frederick Gas Co., Ine. ~-_- 


Beknure B.C. occcccn 


Public Service of North Carolina, Inc. —- 


NR COR.) aed Sin ctsicciientn ails eae 





1952 


1557 


Increase 


3,202,560 


741,775 


925,740 
495,840 
332,742 
875,700 
617,050 
112,513 


42 867 
72% 


5,049 
39,532 
1,654 
2,373 
6,922 
7,610 
224 
5,384 
658 
943 
6,328 
4.380 
7,202 
195 
4,058 
1,568 
2,523 
4,573 


1,655 
10,310 
2,550 
73,517 
50,840 
18,925 
12,426 
6,578 
2,028 
16,556 
26,805 


4,401 
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Purchaser Increase 
Rate Schedule G-2 (Continued) 
South Carolina Gas Co. —- ; ae 22,758 


North Carolien: Gas Coepi ance ce = canta 18,489 
10,869,684 

Rate Schedule E: 
United Fuel Gas Co. (12 months ending Dec. 14, : 231,312 


11,100,996 


Order issuing license 
Wisconsin Michigan Power Co. 
(Project No. 2072) 
Novembe r a7, 1951 


Application was filed February 8, 1951, by Wisconsin Michigan Power Co., of 
Appleton, Wis., for license under the Federal Power Act (hereinafter referred to 
as the act) for proposed major project No. 2072, known as the Lower Paint Dam 
development, to be located on Paint River in Iron County, Mich., and affecting 
unsurveyed public lands of the United States 

The Paint River flows into the Brule River and the Brule and Michigam 
Rivers join to form the Menominee River which flows into Green Bay, an ar: 
Lake Michigan. 

In the matter of docket No. DI-155 and project No. 1759, 3 F.P.C. 449, evi- 
dence was presented of such substantial logging on the Paint River for a numbe 
of years from points upstream from proposed project No. 2072 to its mouth, 
thence into the Brule River to its mouth, and thence into the Menominee River, 
as t© justify findings that the Paint River, from its confluence with the Brule 
River to at least a point upstream from proposed project No. 2072 is a navigable 
water of the United States, and that the interests of interstate or foreign commnrerce 
will be affected by the proposed project. 

The proposed project would consist of: 

(a) All lands constituting the project area and inclosed by the project boundary 
or the limits of which are otherwise defined, and/or interest in such lands neces- 
sary or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the applicant or by the United States; such project 
area and project boundary being tentatively shown and described by certain exhibits, 
which formed part of the application for license and which are designated and 
described as follows: 

Exhibit J—(F. P. C. No. 2072-1) entitled “General Map,” signed Wisconsin 
Michigan Power Co., by W. E. Schubert, vice president, on February 5, 1951; 

Exhibit K—Sheet 1 (F. P. C. No. 2072-2) entitled “Project Boundary” signed 
Wisconsin Michigan Power Co., by W. E. Schubert, vice president, on February 5, 
1951. 

(b) Principal structures, comprising a concrete and earth diversion dam about 
616 feet long across the Paint River at Little Bull Rapids and about 6 miles above 
its confluence with the Brule River creating a reservoir with normal headwater at 
elevation 1,285.5 feet; a canal about 7,640 feet long with a maximum capacity of 
1,700 cubic feet per second for the diversion of water from the reservoir to the 
applicant’s Peavy Falls reservoir of project No. 1759; a powerhouse integral with 
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the dam containing a 155-horsepower turbine connected to a 100-kilowatt induction 
generator operating under a head of about 20 feet; a substation; and a 6,900-volt 
transmission line extending from the substation to the 6,900-volt bus at the appli- 

cant’s Brule plant; the location, nature, and character of which are more specifi- 

cally shown by the exhibits hereinbefore cited and by certain other exhibits which 

also formed part of the application for license and which are designated and 

described as follows: 

Exhibit L—Drawings in two sheets, signed Wisconsin Michigan Power Co., by 
W. E. Schubert, vice president, on February 5, 1951, comprising: 

Sheet 1 (F. P. C. No. 2072-4) entitled “Diversion Canal, Location Plan and 
Profile of Canal”: 

Sheet 2 (F. P. C. No. 2072-6) entitled “General Layout and Details of Dam,” 
revised and redrawn July 1951; 

Exhibit M—A statement in three sheets entitled “Statement of General Descrip- 
tions and General Specifications of Equipment to be Installed as Part of Project,’ 
signed Wisconsin Michigan Power Co., by W. E. Schubert, vice president, on 
February 5, 1951. 

All other structures, fixtures, equipment, or facilities used or useful im the main- 
tenance and operation of the project and to be located on the project area, in- 
cluding such portable property as may be used or useful in connection with the 
project or any part thereof, whether located on or off the project area, if and to 
the extent that the inclusion of such property as a part of the project is approved 
or acquiesced in by the Commission; also, all riparian or other rights, the use or 
possession of which is necessary or appropriate in the maintenance and operation 
of the project. 

The Office of the Chief of Engineers, Department of the Army, and the Assistant 
Secretary of the Interior, have reported favorably on the application as hereinafter 
provided. 

The Commission finds: 

(1) The Paint River was used for a number of years as a highway for the float- 
ing of quantities of logs from points upstream from proposed project No. 2072 to 
its mouth, thence into the Brule River to its mouth, and thence into the Me- 
nominee River. 

(2) The Paint River, at least from a point above the applicant’s proposed project 
No. 2072 downstream to its mouth, constitutes navigable waters of the United 
States, and, therefore, construction and operation of proposed project No. 2072 
will affect the interests of interstate or foreign commerce. 

(3) The applicant is a corporation organized under the laws of the State of Wis- 
consin and doing business in and under the laws of the States of Wisconsin and 
Michigan, and has submitted satisfactory evidence of compliance with the require- 
ments of all applicable State laws insofar as necessary to effect the purposes of a 
license for the project. 

(4) No conflicting ay plication is before the Commission. Public notice has been 
given as required by the act. 

(5) The applicant has submitted satisfactory evidence of its financial ability to 
construct and operate the proposed project. 

(6) The proposed project does not affect any Government dam, nor will the 
issuance of a license therefor as hereinafter provided affect the development of 
any water resources for public purposes which should be undertaken by the United 
States. 

(7) The issuance of a license for the project as hereinafter provided will not inter- 
fere or be inconsistent with the purposes of any withdrawal of public lands. 


(8) The installe d horsep wer capac ity of the proje ct herein ifte l authorize d is 155 
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horsepower, and the energy generated thereby will be used in the applicant’s utility 
system in the States of Michigan and Wisconsin. 

(9) Under present circumstances and conditions and upon the terms hereinafter 
imposed, the proposed project is best adapted to a comprehensive plan for the 
improvement and utilization of water-power development, and for other bene- 
ficial public purposes, including recreational purposes. 

(10) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project, and the proportion of surplus earnings to be paid 
into and held in amortization reserves, are reasonable as hereinafter specified. 

(11) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of part I of the 
act, and for recompensing it for the use, occupancy and enjoyment of its land is 
reasonable as hereinafter fixed and specified. 

(12) The 480/6900-volt, 150-kilovolt-ampere substation at the proposed 100- 
kilowatt Lower Paint Dam plant, and the 6.5-mile, 6900-volt line from the sub- 
station to the 6,900-volt bus at the existing Brule hydroelectric plant, mentioned 
in paragraph (b) above, are primary transmission facilities and should be included 
in the license. 

(13) The exhibits designated and described in paragraphs (a) and (b) above 
conform to the Commission's rules and regulations and should be approved as 
part of the license for the project. 

The Commission orders: 

(A) This license is issued to Wisconsin Michigan Power Co. of Appleton, Wis., 
under section 4 (e) of the act for a period of 50 years, effective as of the first day 
of the month in which the acceptance hereof is filed with the Commission, for the 
construction, operation and maintenance of project No. 2072, subject to the 
terms and conditions of the act which are incorporated by reference as a part 
of this license and subject to such rules and regulations as the Commission has 
issued or prescribed under the provisions of the act. 

(B) This license shall also be subject to the terms and conditions set forth in 
Form L-6, entitled “Terms and Conditions of License for Unconstructed Major 
Project Affecting Navigable Waters and Lands of the United States,” which terms 
and conditions, described as articles 1 through 27, are attached hereto and made 
a part hereof, except for article 8, 11, 12, 13, 14, 19, 20, 21, and 22, and subject to 
the following special conditions set forth herein as additional articles: 

Article 28. 'The licensee shall commence construction of the project works on or 
before August 1, 1951; shall thereafter in good faith and with due diligence prose- 
cute such construction, and shall complete the project and place it in operation 
on or before August 1, 1952; 

Article 29. The licensee shall cut and remove or destroy, to the satisfaction of 
the representative of the Commission, all brush and trees from that zone of the 
reservoir within the area to be submerged, which is included between the con- 
tours of elevation 1,273 feet above mean sea level and of elevation 1,286 feet 
above mean sea level and shall clear the area above contour elevation 1,286 feet 
of trees and brush which may be undermined and caused to fall in the reservoir. 
The licensee shall also cut in such manner or so remove or destroy brush and trees 
within the area to be submerged below the elevation of 1,273 feet that no part of 
such brush or trees shall project above said elevation, and shall remove or destroy 
all floatable refuse or other material within the area to be submerged: 

Article 30. The licensee shall pay to the United States the following annual 
charges: 

(i) For the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act, one (1) cent per horsepower on the authorized installed 
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capacity (155 horsepower), plus two and one-half (2%) cents per 1,000 kilowatt- 
hours of gross energy generated by the project during the calendar year for which 
the charge is made; 

(w%) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, $14. 

(C) The exhibits designated and described in paragraphs (a) and (b) above are 
approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 

Commissioner Smith not participating. 


Date of issuance: November 29, 19851. 


Order to show cause 
The California Oregon Power Co. 
(Docket No. E-6390) 


November 27, 1951 

On April 19, 1951, The California Oregon Power Co. (applicant) filed application 
for license to construct, maintain, and operate a proposed hydroelectric develop- 
ment on the Klamath River approximately 223 miles above the mouth of the 
river to be known as the Big Bend No. 2 development. 

The applicant states that the proposed Big Bend No. 2 development is part 
of a comprehensive plan comprising a series of seven proposed hydroelectric 
developments on the Klamath River. It appears that other developments con- 
structed on the Klamath River are being operated by the applicant without a 
Federal power license, and that the operation of such constructed projects may 
be in contravention of the provisions of the Federal Power Act, particularly sec- 
tions 4 (g) and 23 (b) of the act 

The “308” Report of the Army Corps of Engineers on the Klamath River 
(House Doc. No. 181, 73rd Cong., 2nd sess.) states at page 4 thereof, that: “This 
river has not been improved for navigation. A limited number of logs are rafted 
to mills on the upper lakes and the river above Keno, Oreg., and there is a small 
amount of commerce consisting of passengers and miscellaneous freight carried 
on light-draft motorboats on the lower 33 miles of the river. * * * Power 
developments, if properly regulated, might benefit the light draft navigation 
in the lower river.” 

At page 21 of the aforesaid “308” Report on the Klamath River it is pointed 
out that the applicant constructed a dam at the lower end of the Upper Klamath 
Lake under an agreement with the United States of America dated February 24, 
1917, as supplemented December 10, 1920, under which the dam became the 
property of the United States upon its completion with permission for applicant 
to operate the dam and use surplus stored water for power development for a 
period of 50 years, subject to the condition that none of the waters of Upper 
Klamath Lake or Klamath River shall be used by the applicant when such waters 
may be needed for irrigation for the Klamath reclamation project. 

It appears, therefore, that applicant’s hydro power plants on the Klamath River, 
including Upper Klamath Lake, are operated with surplus water from the Upper 
Klamath Lake in Oregon which is now regulated under the aforesaid agreement 
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with the United States. In the vicinity of Upper Klamath Lake dam there are 
located two of applicant’s hydroelectric plants, namely, East Side with capacity 
of 3,200 kilowatts and West Side with a capacity of 600 kilowatts. The water from 
both of these plants flows into Klamath River. Applicant’s Keno hydro plant, 
with 760 kilowatts capacity, is located on Klamath River in Oregon between 
Upper Klamath Lake and the proposed Big Bend No. 2 development which would 
also be located in Oregon. Downstream in California and below Big Bend No. 2 
dam site are located applicant's existing Copco No. 1 and Copco No. 2 hydro 
plants. These plants now utilize water from Upper Klamath Lake. A substantial 
portion of the electric energy output of the two Copco hydro plants located in 
California presently goes to loads in the vicinity of Klamath Falls, Oreg. Upon 
completion of Big Bend No. 2 hydro plant it appears that as much as 20 percent 
of its output would be transmitted from Oregon to California. 

The Commission orders: 

(A) The California Oregon Power Co., applicant for license for project No 
2082, shall show cause, under oath, if any there be, within 60 days from date of 
issuance of this order, why 

(a) The Commission should not find and determine whether any or all of 
applicant’s existing hydroelectric developments located on or along the Klamath 
River, including Upper Klamath Lake, 

(i) Are located across, along or in any of the navigable waters of the United States; 

(wi) Are located upon any part of the public lands or reservations of the 
United States; 

(wi) Utilize the surplus water or water power from any government dam; 

(iv) Are maintained or operated contrary to the provisions of Section 23 (b) 
of the act; 

(v) Affect the navigable capacity of any navigable waters of the United States 
and the interests of interstate or foreign commerce; 

(b) In order to conserve and utilize the navigation and water power resources 
of the region in which applicant’s proposed Big Bend development No. 2 and its 
existing developments are located, it is not appropriate, expedient, and in the 
public interest for the Commission to issue further appropriate orders to assure 
that none of those developments be operated and maintained in the future ex- 
cept under license issued in accordance with the terms and conditions of the 
Federal Power Act: 

(c) The applicant should not file separate application or applications for licenses 
for its existing developments on the Klamath River. including Upper Klamath 
Lake, or amend its application for license for project No. 2082 to include appli- 
cant’s existing developments as integral parts of a comprehensive development 
of the water resources of the region and as parts of a “project” as defined in 
section 3 (11) of the act. 

(B) An answer by the applicant to this order shall be made and filed in ac- 
cordance with paragraph (c) of section 1.9 of the Commission’s rules of practice 
and procedure. 


Date of issuance: November 28, 1951. 
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of public convenience and necessity 





Findings and order issuing certificate 










Arkansas Gas Co. 


Louisiana 





(Docket No. G-1784) 











November 27, 1951 









On August 31, 1951, Arkansas Louisiana Gas Co. (applicant), filed an appli- 
cation, which was supplemented on October 19, 1951, for a certificate of public 





convenience and necessity pursuant to section 7 of the Natural Gas Act, authoriz- 





ing construction and operation of certain facilities for the transportation of natu- 





ral gas from the Haynesville area of northern Louisiana to applicant’s trans- 





mission system in Arkansas. 
Pursuant to due notice a public hearing was held in Washington, D. C., on 
November 23, 1951, respecting the matters involved and the issues presented by 






the application as supplemented. No protest to the application has been received. 





Temporary authorization was granted on November 9, 1951. The record shows 


that applicant proposes to construct and operate approximately 16.37 miles of 
pro} | Pl 4 






8%-inch OD pipeline to extend from an existing dehydrater installation in the 
Haynesville Field in Claiborne Parish, La., to the Columbia Gas treating plant 
in Columbia County, Ark., which is owned and operated by the Arkansas Fuel 
Oil Co., an affiliate of applicant. Construction of the proposed line, which will 
parallel two other lines of applicant, authorized in docket Nos. G-—1024 and 
G-1456, will increase applicant's ability to deliver gas from the Haynesville area 
by 23,000 M. c. f. per day and will enable applicant to reduce curtailment of its 
presently served market in Arkansas during the winter season. 

The cost of the proposed facilities is estimated at $294,580, to be financed from 









applicant’s cash reserve and proceeds from additional bank loans. 





The Commission finds: 
(1) Applicant, a Delaware corporation with its principal place of business at 





Shreveport, La., owns and operates, among other facilities, a natural-gas trans- 





mission pipeline system located in the States of Arkansas, Louisiana, and Texas, 





is engaged in the transportation of natural gas in interstate commerce and the 





sale in interstate commerce of natural gas for resale for ultimate publie consump- 





tion, and is, therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of January 26, 1943, 
in docket No. G—-252, 3 F.P.C. 910. 


(2) The facilities hereinbefore described are proposed to be used for the trans- 











portation of natural gas in interstate commerce, subject to the jurisdiction of the 






Commission, as integral parts of applicant’s existing pipeline system, and the 





construction and operation thereof by applicant are subject to the requirements 





ol subsections (ec) and (e) of section 7 of the Natural Gas Act, as amended. 





(3) Applicant is able and willing properly to do the acts and to perform the 





Service proposed and to conform to the provisions of the Natural Gas Act, as 





amended and the requirements, rules, and regulations of the Commission thereunder. 





(4) Applicant having requested the omission of the intermediate decision pro- 





cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 






decision in the instant proceeding. 
(5) The proposed construction and operation by applicant of the facilities 






hereinbefore described are required by the public convenience and necessity, 





and a certificate therefor should be issued as hereinafter conditioned and ordered. 
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The Commission orders: 
(A) A certificate of public convenience and necessity be and the same hereby 
is issued, authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as supplemented, in this 
proceeding, for the transportation of natural gas as therein set forth, subject to 
the jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing and under oath, the 
completion date of the facilities herein authorized to be constructed, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 28, 1951. 


Findings and order issuing certificate of public convenience and necessity 


Southern Natural Gas Co. 
(Docket No. G—1799) 


November 27, 1951 





On October 1, 1951, Southern Natural Gas Co. (applicant) filed an application 
for a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, authorizing the construction and operation of a sales lateral 
and meter station for the sale and delivery of natural gas to Easton Pottery Works 
in Russell County, Ala. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 23, 1951, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Applicant proposes to construct and operate approximately 100 feet of 44-inch 
lateral pipeline and a sales meter station to sell natural gas directly on an inter- 
ruptible basis to the Easton Pottery Works. This lateral is to connect with appli- 
vant’s 6-inch Brickyard Tap line in Russell County, Ala., which in turn connects 
with the eastern terminus of applicant’s Columbus-Montgomery branch line. 
The estimated maximum quantity of natural gas to be sold to the Pottery is 
150 M. c. f. per day and 15,000 M. c. f. per year, which is to be furnished on an 
interruptible basis. 

The estimated cost of the proposed facilities is $4,225, which will be financed 
from applicant’s current funds. Estimated annual revenue to applicant is $3,750. 

The Commission finds: 

(1) Applicant, Southern Natural Gas Co., a Delaware corporation having its 
principal place of business at Birmingham, Ala., owns and operates, among other 
facilities, a natural-gas transmission pipeline system located in the States of 
Texas, Louisiana, Mississippi, Alabama, and Georgia, and by such operations 
applicant is engaged in the transportation and sale of natural gas for resale in 
interstate commerce, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of October 6, 1942, in docket 
No. G-296, 3 F.P.C. 822. 

(2) The facilities hereinbefore described are proposed to be used for the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
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Commission, as integral parts of applicant’s existing pipeline system, and the 
construction and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) ‘The proposed construction and operation by applicant of the facilities herein- 
before described are required by the public convenience and necessity, and 
a certificate therefore should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding, for 
the transportation of natural gas as therein set forth, subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing and under oath, the 
completion date of the facilities herein authorized to be constructed, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations’ hereby authorized in accordance with the 
provision of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 28, 19651. 


Order further amending license (major) 
Southern California Edison Co. 
(Project No. 120) 
November 27, 1951 


Application was filed March 17, 1950, by Southern California Edison Co., licensee 
for major project No. 120, known as Big Creek No. 3 project, located on the 
San Joaquin River and in Fresno, Kern, Madera, Los Angeles, and Tulare 
Counties, Calif., and affecting lands of the United States within the Sierra and 


Angeles National Forests, for amendment of the license for the project as here- 
inafter specified which will affect lands of, the United States within the Sierra 
National Forest. 

The application seeks amendment of the license to: 


(a) Eliminate a portion of the project area reserved for the Vincent transmis- 
sion line but now included in project No. 2017; 

(b) Eliminate a section of the Vincent Road and its right-of-way; 

(c) Eliminate portions of the project area now included in project Nos. 67 
and 2017; 

(d) Extend the project boundary to include additional lands used as a natural 
spillway and to be used for a gaging station and operators’ village; and 

(e) Make certain minor additions and alterations in the project works. 

204506—53——102 
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Applicant states that the changes are necessary and desirable for the follow- 
ing reasons: 

(a) The easterly 100 feet of the present 200-foot Vincent transmission-lin: 
right-of-way is now occupied by the transmission line from Big Creek power- 
house No. 4 to Magunden substation under license as part of project No. 2017; 

(b) The section of the Vincent Road to be eliminated has become a public 
highway and a part of the county road system; 

(c) The portions of the project area to be eliminated are now included in 
projects Nos. 67 and 2017 and are not necessary for the operation of project 
No. 120; 

(d) The inclusion of the natural spillway is desirable for use in discharging into 
the San Joaquin River sand, gravel and rocks collected at a new sandtrap and 
removed through a new tunnel at the existing surge chamber; the inclusion of th 
gaging station below dam No. 6 is necessary and desirable in order to measur 
the spill over the dam and the water released through the dam for the preserva- 
tion of fish in the section of the river below; the additional project area for th 
operators’ village is necessary for the construction of approximately thirty cottages 
to house the operating and maintenance personnel, there being no suitable loca- 
tion for that number of cottages within the present project area; and 

(e) The other additions and alterations in the project works are desirable in 
order to improve operating and maintenance conditions. 

The effect of the amendment will be to increase the area of the lands of the 
United States occupied by the project, exclusive of transmission-line right-of-way, 
from 1282.04 acres to 1317.22 acres and to increase the annual charge for the 
use, occupancy, and enjoyment of such lands from $1,434.34 to $1,520.36 and to 
increase the length of equivalent 100-foot transmission-line right-of-way on lands 
of the United States from 75.802 miles to 76.168 miles—the additional land - (0.366 
mile in the W%NW4 of sec. 12, T. 16 S., R. 26 E.) having heretofore been 
occupied under homestead law and no charge assessed for its use—and to increase 
the annual charge for the use, occupancy, and enjoyment of such lands fron 
$606.42 to $609.34. 

Pursuant to request therefor, the Commission, by letter dated May 17, 1950 
advised the licensee that it would interpose no objection to its undertaking 
its own risk construction of the cottages and appurtenances prior to amendment 
of the license, provided it complied with the requirements of the Forest Servic 

The Chief, Forest Service, acting for the Secretary of Agriculture, who h 
supervision over the Sierra National Forest, has reported favorably on the application 

The Commission finds: 

(1) The license, further amended as hereinafter provided, will not interfere 
or be inconsistent with the purposes for which the Sierra National Forest was 
created or acquired and will not alter any of the basic facts upon which. the 
license was issued. 

(2) Public notice has been given as required by the Federal Power Act 

(3) The annual charges to be paid under the license as further amended for 
the purpose of recompensing the United States for the use, occupancy, and enjoy- 
ment of its lands are reasonable as hereinafter fixed. 

(4) The following exhibits filed as part of the application conform to th 
Commission’s rules and regulations and should be approved as part of the license 
for the project: 

Exhibit J (F. P. C. Nos. 120-166 and -181), superseding exhibit J, (F. P. C 
Nos. 120-24 and -132) now part of the license; 

Exhibit K (F. P. C. Nos. 120-167, -168, -169, and -182 to -220 inclusive), super- 
seding exhibit K (F. P. C. Nos. 120-25, -27, -162, -161, and -83 to -120, in- 
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clusive) now part of the license; 
Exhibit L (F. P. C. Nos. 120-170 to -178, inclusive), superseding exhibit L 
P. C. Nos. 120-34 to -37, inclusive, and -39 to -43, inclusive) now part of 
license; and 
Exhibit L (F. P. C. Nos. 120-179 and -180); 
and superseded exhibit J (F. P. C. Nos. 120-24 and -132), exhibit K (F. P. C. 
Nos. 120-25, -27, -162, -161, and -83 to -120, inclusive) and exhibit L (F. P. C. 
Nos. 120-34 to -37, inclusive, and -39 to -—43, inclusive, now part of the license, 
should be eliminated from the license. Exhibit J (F. P. C. No. 67-141), showing 
he general location of the entire Big Creek Development, including project No. 
120, and now part of the license for project No. 120, and which has been super- 
seded by exhibit J (F. P. C. No. 67 145), also should be eliminated from the 
license, and there appears to be no reason for approval of exhibit J (F. P. C. No. 
67-145) as part of the license for project No. 120. 

The Commission orde 

(A) The above-specified exhibits filed as part of the application are approved 


is part of the license for the project. 


The above-entitled superseded exhibits are eliminated from the license. 


C) The license for project No. 120, issued June 8, 1922, to Southern California 
Edison Co. and subsequent!y amended, is hereby further amended, effective as 
of May 1, 1950, to provide for the elimination of a portion of the project area 
reserved for the Vincent transmission line but now included in project No. 2017; 
the elimination of a section of the Vincent Road and its right-of-way; the elimina- 
tion of portions of the project area now included in projects Nos. 67 and 2017; 
the extension of the project boundary to include additional lands used as a natu- 
ral spillway and to be used for a gaging station and operators’ village; the making 
of certain minor additions and alterations in the project works; an increase in 
the area of lands of the United States occupied by the project and in the length 
of equivalent 100-foot transmission-line right-of-way on lands of the United States 
ind consequently an increase in the annual charges; the incorporation in the 
license of certain exhibits showing the said changes and the project lands; and 
the elimination from the license of superseded exhibits; said amendment being: 

ParacraPH 1. Article 1 of the license as heretofore amended is hereby further 
imended to read as follows: 

Article 1. This license is issued for a period terminating March 3, 1971, and 
in consideration of this license and the benefits and advantages accruing there- 
under to the licensee, it is expressly agreed by the licensee that the entire project, 

roject area, and project works as hereinafter designated and described, whether 
or not upon lands of the United States, shall be subject to all the terms and 
conditions hereof 

The project covered by and subject to this license is located in Fresno, Kern, 
Madera, Los Angeles, and Tulare Counties, Calif., partly on lands of the United 
States within the Sierra and Angeles National Forests, and consists of: 

A. All lands constituting the project area and inclosed by the project boundary, 
and/or interests in such lands necessary or useful for the purposes of the project, 
whether such lands or interests therein are Owned or held by the licensee or by 
the United States; such project area and project boundary being more fully 
shown and described by certain exhibits which accompanied the application for 
license and amendments thereof and which are designated and described as follows: 

Exhibit C—A typewritten manuscript in three sections entitled “Field Notes 
of Vincent Telephone Line and Road”; 

Exhibit FF —A typewritten manuscript in three volumes entitled “Statement 
of Ownership of and Right to Use Lands” with revised page No. 234A; 
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Exhibit J—Sheet No. 3003-1 (F. P. C. No. 120-166). Map in 1 sheet entitled 
“Key Map of Big Creek Power House No. 3—Project No. 120”; 

Exhibit J—Sheet No. 3004-1 (F. P. C. No. 120-181). Map in 1 sheet entitled 
“Vincent Transmission & Telephone Lines & Roads”; 

Exhibit K—Sheets 3008, 301@ and 3011 (F. P. C. Nos. 120-26, -28 and -29) 
Detail maps in 3 sheets entitled “Detail Map of Big Creek Power House No. 3 
—Project No. 120, as Constructed”; 

Exhibit K—Sheets Nos. 3007-1 and 3009-1 (F. P. C. Nos. 120-167 and -168). 
Detail maps in 2 sheets entitled “Detail Map of Big Creek Power House No. 3— 
Project 120”; 

Exhibit K—Sheet 3013 (F. P. C. No. 120-31). Map in 1 sheet entitled “Detail 
Map of Big Creek Power House No. 3—Project No. 120 as Constructed”; 

Exhibit K—Sheet 3111-1 (F. P. C. No. 120-169). Map in 1 sheet entitled “Detail 
Map of Big Creek Power House No. 3—Project 120”; 

Exhibit K—Sheet 3015 (F. P. C. No. 120-33). Map in 1 sheet entitled “Detail 
Map of Big Creek Power House No. 3—Project No. 120, Showing Relation Be- 
tween Control Survey Line for Tunnel and Center Line of said Tunnel as 
Constructed” ; 

Exhibit K.—Sheets 3018 to 3053, inclusive, and 3092 to 3100, inclusive (F. P. C 
Nos. 120-47 to -82, inclusive, and -121 to -129, inclusive). Detail maps in 45 
sheets entitled “Detail Map of Vincent Transmission and Telephone Lines, Pro}- 
ect 120”; 

Exhibit K—Sheets No. 3054-1 to 3091-1, inclusive (F. P. C. Nos. 120-183 to 
-220, inclusive). Detail maps in 38 sheets entitled “Detail Map of Vincent Trans- 
mission and Telephone Lines—Project 120”; 

Exhibit K—Sheets 3103 to 3105, inclusive (F. P. C. Nos 120-133 to -135, 
inclusive). Detail maps in 3 sheets entitled “Detail Map of Vincent Transmis- 
sion and Telephone Lines—Project 120”; 

Exhibit K—Sheet 3109 (F. P. C. No. 120-160). Detail map in 1 sheet entitled 
“Detail Map of Vincent Transmission and Telephone Lines, Project 120,” revised 
and reapproved October 13, 1944; 

Exhibit K—Sheet 3110-1 (F. P. C. No. 120-182). Detail map in 1 sheet entitled 
“Detail Map of Vincent Transmission and Telephone Lines at Power House No. 3 
—Project 120”; and 

Exhibit K—Sheets 3112 and 3113 (F. P. C. Nos. 120-163 and -164). Map in 
2 sheets entitled “Detail Map of Vincent Transmission and Telephone Lines— 
Project 120.” 

B. All water rights, the use and possession of which are necessary in the opera- 
tion of the project or appurtenant to the project area. 

C. All project works consisting principally of: A concrete overflow diversion dam, 
designated as Dam No. 6, in and across San Joaquin River, about 135 feet high 
to spillway crest; an intake structure; an unlined pressure tunnel about 5.3 miles 
long; a penstock system and a powerhouse, designated as Big Creek power house 
No. 3, having an ultimate installed capacity of 210,000 horsepower; a reinforced 
concrete and steel machine shop outside and adjacent to the powerhouse; two 
220-kilovolt double transmission lines extending from the powerhouse to a con- 
nection with a double transmission line of the licensee at a point in section 
16, T. 9 S., R. 24 E., M. D. M.; a 220-kilovolt transmission line and telephone 
line, designated as the Vincent transmission and telephone lines, extending a 
distance of about 224 miles from the powerhouse to the Gould switching station 
in the vicinity of Los Angeles, Calif.; the Gould switching station; sections of 
roads, designated as the Vincent road, which connects with the public highway 
(not included under license), thus forming a continuous road from the power- 
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house to the said Gould switching station; an 11-kilovolt transmission line, 
telephone line and road extending from the powerhouse to dam No. 6; the loca- 
tion, nature, and character of which project works being more fully shown and 
described by the exhibits hereinbefore cited and by certain other exhibits which 
are designated and described as follows: 

Exhibit L—Plans in 12 sheets as follows: 

Sheet No. 3003-1 (F. P. C. No. 120-170), entitled “General Design Drawings 
of Principal Structures—Big Creek P. H. No. 3—Project 120”; 

Sheet No. 3004-1 (F. P. C. No. 120-171), entitled “Detail Plan of Power House 
—Big Creek P. H. No. 3—Project 120”; 

Sheet No. 3005-1 (F. P. C. No. 120-172), entitled “Detail Sectional Elevations 
of Constructed Portion of Power House—Big Creek P. H. No. 3—Project 120”; 

Sheet No. 3006-1 (F. P. C. No. 120-173), entitled “Detail Dw’g of Switching 
Station—Big Creek P. H. No. 3—Project 120”; 

Sheet 3013 (F. P. C. No. 120-165), entitled “Plan, Profiles and Cross Section 
of Dam No. 6 Showing New Trash Racks, Gates & Appurtenances”; 

Sheet No. 3008-1 (F. P. C. No. 120-174), entitled “Detail Dw’g of Tunnel 
Intake Structures—Big Creek P. H. No. 3—Project 120”; 

Sheet No. 3009-1 (F. P. C. No. 120-175), entitled “Detail Dw’g of Penstocks 
for Units 1, 2 & 3—Big Creek P. H. No. 3—Project 120”; 

Sheet No. 3010-1 (F. P. C. No. 120-176), entitled “Details of Connection Be- 
tween Penstocks and Tunnel—Big Creek P. H. No. 3—Project 120”; 

Sheet No. 3011-1 (F. P. C. No. 120-177), entitled “Detail Dw’g of Manifold at 
Upper End of Penstocks—Big Creek P. H. No. 3—Project 120”; 

Sheet No. 3012-1 (F. P. C. No. 120-178), entitled “Sectional Elevation Units 
1, 2 & 3—Big Creek P. H. No. 3—Project 120”; 

Sheet No. 3117 (F. P. C. No. 120-179), entitled “Detail Dw’g of Penstock For 
Unit 4—Big Creek P. H. No. 3—Project 120”; and 

Sheet 3118 (F. P. C. No. 120-180), entitled “Sectional Elevation Unit 4—Big 
Creek P. H. No. 3—Project 120.” 

Exhibit L-1—Sheet 3001 (F. P. C. No. 120-7, entitled “Record of Core Drill 
at Site of Dam No. 6 of Big Creek Power House No. 3 Project.” 

Exhibit M—A typewritten manuscript in 2 sheets entitled “Description of 
Mechanical and Electrical Equipment,” signed on June 26, 1925, by W. A. Bracken- 
ridge, senior vice president, Southern California Edison Co. 

Exhibit M (supplemental) —A typewritten manuscript in 1 sheet entitled “De- 
scription of Mechanical and Electrical Equipment,” signed Southern California 
Edison Co., Ltd., by Harold Quinton, vice president, on April 23, 1946. 

Erhibit M-1—A typewritten manuscript in 4 sheets entitled “General Specifica- 
tions, Mechanical, Electrical and Transmission Equipment, Project 
on March 18, 1927, by W. A. Brackenridge, senior vice 
California Edison Co. 


120,” signed 
president, Southern 


(The inclined railroad referred to in paragraph 6 (a) of this exhibit was eli- 
minated from the project by Instrument No. 9 issued June 30, 1936.) 

Exhibit M-2—A typewritten manuscript in 1 sheet entitled “General Descrip- 
tion and Specifications of Mechanical Equipment of Vincent Telephone Line,” 
signed on September 1, 1927, by W. A. Brackenridge, senior vice president, Southern 
California Edison Co. 

D. All other structures, fixtures, equipment or facilities used or useful in the 


maintenance of the project and located within the project area, including.such 


portable property as may be used and useful in connection with the project, or 
any part thereof, whether located on or off the project area, if and to the extent 
that inclusion of such property as a part of the project works is approved or 





























1570 FEDERAL POWER COMMISSION 








acquiesced in by the Commission; also, all other rights, easements, or interests 
the ownership, use, occupancy or possession of which is necessary or appropriate 
in the maintenance and operation of the project or appurtenant to the project area. 

ParacraPH II. Article 16 of the license as amended December 14, 1949, is 
hereby further amended to read as follows: 

Article 16. Subject to the provisions of section 10 (e) of the act and the rules 
and regulations of the Commission thereunder, the licensee shall pay to the 
United States the following annual charges: 

A. For the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act, one (1) cent per horsepower on the authorized in- 
stalled capacity (210,000 horsepower), plus two and one-half (2%) cents per 
1,000 kilowatt-hours of gross energy generated by the project during the calendar 
year for which the charge is made; 

B. For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, excluding those used for transmission-line right-of-way, 
$1,520.36; and 

C. For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands used for transmission-line right-of-way only, $609.31. 

ParacraPH III. This amendment in the manner set out above shall not operate 
to alter or amend the license in any other respect, and shall not in any way 
constitute a waiver of any other part, provision or condition of the license as 
heretofore amended. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act 

(E) This amendment of the license for project No. 120 shall be accepted and 
returned to the Commission within 60 days from date of issuance of this order. 

























Date of issuance: December 3, 1951. 





Order amending license (major) 
The Washington Water Power Co. 


(Project No. 2058) 






November 27, 1961 





Application was filed July 9, 1951 by The Washington Water Power Co., license 
for project No. 2058, for amendment of its license for the project, known as the 
Cabinet Gorge project, located on the Clark Fork River in Bonner County, 
Idaho, and Sanders County, Mont., and affecting public lands and lands of the 
United States within the Cabinet National Forest. 

By the amendment, the licensee seeks to authorize the installation of a fourth 
generating unit consisting of a Kaplan movable vane-type turbine of 70,500 horse- 
power capacity connected to a generator with a capacity of 50,000 kilowatts, 
a transformer, circuit breaker, switching structure, and appurtenant facilities. This 
fourth unit authorized by the license for the project as issued, was included in 
the ultimate development for the project which was to have been completed 
at such time as the Commission might direct after having found such addition 
was economical and in the public interest. 

Exhibit L, sheet 4 (F. P. C. No. 2058-6) entitled “Cabinet Gorge Hydroelectric 
Development—Powerhouse Plans and Cross Sections,” filed with the original 
application for license and approved by the Commission as part of the licens 
fully describes the fourth generating unit. 
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The Secretary of the Interior has interposed no objection to the application 
for amendment, and the Office of the Chief of Engineers, Department of the 
Army, has reported that the addition of the fourth unit will not affect the opera- 
tion of any projects of the Cor} s 

The Commission find 

(1) The license, amended as hereinafter provided, will not interfere or be 
inconsistent with the purposes of any withdrawal of public lands, nor with the 
yurposes for which the Cabinet N tle nal Forest was cre ated or acquired, and it 
will not alter any of the basic facts upon which the license was issued. 
(2) Publie notice of the filing of the application has been given as required 


l’eder il Power 














\ 


\) The license for project No. 2058 be and it hereby is amended, effective 

of the first day of the month in which the acceptance hereof is filed with the 
Commission, to include therein the installation of the fourth generating unit 
contemporaneously with the installation of the first three units;* said amend- 
ment being: 

PARAGRAPH 1. Paragraph (b) of the license is amended to read as follows: 

b) Principal structures, comprising a reinforced concrete dam with crest gates 
it the Cabinet Gorge site creating a reservoir approximately 20 miles long with 
ea of about 2,700 acres and normal water surface at elevation 2,175 feet at the 
lam; intake works; four tunnel penstocks each approximately 480 feet long; 

werhouse approximate'y 300 feet downstream from the dam with provisions 
each consisting of a turbine with capacity of 70,500 horsepower and 
capacity of about 50,000 kilowatts; transformers, circuit breakers, 


‘tures; a 230-kilovolt transmission line connecting the plant with 





insinission system at Spokane, Wash.; and appurtenant facilities; 
the location, nature, and character of which are more specifically shown and 
described by the exhibit hereinbefore cited and by certain other exhibits which 


also formed part of the application for heense and which are designated and 


i 
described as follows: 

Exhibit L—Drawings in 5 sheets signed The Washington Water Power Co., by 
K. M. Robinson, president, on November 6, 1950 comprising: 

Sheet 1 (Dwg. No. F-106406) (F. P. C. No. 2058-3) entitled “Cabinet Gorge 
H. E. Development General Plan”; 

Sheet 2 (Dwg. No. F-106407) (F. P. C. No. 2058-4) entitled “Cabinet Gorge 
H. E. Development General Plan Sections”; 

Sheet 4 (Dwg. No. F-106109) (F. P. C. No. 2058-6) entitled “Cabinet Gorge 
H. EF. Development Power House Plans and Cross Sections”: 

Sheet 5 (Dwg. No. F-106410) ‘(F. P. C. No. 2058-7) entitled “Cabinet Gorge 
H. FE. Development Powerhouse—Longitudinal Section & Elevation”; 

Sheet 6 (Dwe. No. F-106411) (F. P. C. No. 2058-8) entitled “Cabinet Gorge 
H. E. Development one line wiring diagram” 

Exhibit M—Statement in two sheets entitled “General Description and Specifi- 
cations of Equipment” signed The Washington Water Power Co., by K. M. 
Robinson, president, on November 6, 1950. 

ParacraruH IL. Paragraph (c) (1) of the license is amended to read as follows: 

(1) The licensee shall commence construction of the project on or before March 
1, 1951, shall thereafter with due diligence prosecute such construction, and shall 
complete the project with ultimate installation of four units on or before 
December 31, 1952 


(B) This order shall become final within 30 days from the date ef its issuance 
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unless application for rehearing shall be filed as provided by section 313 (a) of 
the act. 

(C) This amendment of the license shall be accepted and returned to the 
Commission within 60 days from the date of the issuance of this order. 










Date of issuance: December 8, 1961. 


Partial vacation of withdrawal under section 24 of the Federal Water Power Act 
and the Federal Power Act 


Lands Withdrawn in Project No. 99 





November 27, 1951 







Under the provisions of section 24 of the Federal Water Power Act and the 
Federal Power Act. respectively, and pursuant to the filing of application by 
Western States Gas & Electric Co. for license for major project No. 99, and ap- 
plication for amendment thereof filed by Pacific Gas & Electric Co. (successor to 
Western States Gas & Electric Co., the original licensee for the project), the fol- 
lowing lands, among other lands, were reserved from entry, location, or other 
disposal under the laws of the United States until otherwise directed by the Com- 
mission or by Congress. 

Mount Diablo meridian, California: T. 33 N., R. 10 W., sec. 8, SE4 NEY; sec. 9, 
WY%NW4. T. 33 N., R. 11 W., sec. 1, SEYANEX. T. A N, R. 11 W., sec. 29, 
S%SW 4SE%; sec. = lots 1 and 2, NANEM%, NEYNWX,;; sec. 32, a 5NW'4; 
sec. 35, WANE“, NYNW'% t sec. 36, N4SW%, SW%SW4,. T. 33 N., R. 12 W., 
sec. 1, lot 3; sec. 2. lot 3; sec. 3, lots 1 and 2; sec. 5, SW44SWY%SW 44, sraaee 4 - 
SWi%4; sec. 8, WNW 44 wie NW4%, SANWUANWK, NEKZNWUNW; sec. 
18, lots 2 and 3. 

Humboldt meridian, California: T. 4 N., R. 5 E., sec. 14, SE4YSW%; sec. 2: 


- “0, 


NWUNWU. T.4N., R. 6 E., sec. 13, S¥4 oN} 4; sec. 14, rea sec. 15, NYZNE 














SE4YNEX, N¥ oNW4; sec. a NEY’ZNEXM, S4LNEMY, N%Y%SW4, NW%4SEX; 
sec. 17, N44S%; sec. 18, lot 2, N4YSE“’NW%, SESE! 4NW 4%, NYSW4SE- 
NW4,; sec. 21, ee eee a T.4N., R. 7 E,, sec. 15, 848%; sec. 16, 
SY%SE%,SW%; sec. 17, N148%4; sec. 18, “ 2,5% NE 4 SE! s~ANWi4, NEYSEX; 
sec. 22, N4NE, SWUSW%; sec. 23, N4%4N%4; sec. 24, S4NE“, NYNWH, 
SEYNWX. T.4N., BR. 8 “* sec. 16, lot 4; sec. 19, lot 2, S4NE\%, SE4“NWY, 
sec. 20, NW “4NE\: sec. 21, lot 1, SW4ANW% 

A review of the project lands discloses that’ the above-described lands are 
patented or are no longer used for transmission-line purposes. 

















The Commission finds: 

The existing power withdrawal pertaining to the above-described lands under 
section 24 of the Federal Water Power Act and the Federal Power Act, respective- 
ly, pursuant to the filing of application for license for project No. 99 and application 
for amendment thereof serves no useful purpose and should be vacated. 

The Commission orders: 

The existing power withdrawal pertaining to the above-described lands under 
section 24 of the Federal Water Power Act and the Federal Power Act, respective- 
ly, pursuant to the filing of application for license for project No. 99 and applica- 
tion for amendment thereof is hereby vacated. 


November 30, 1961. 





Date of issuance: 
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Order approving agreements granting easements 
Union Electric Co. of Missouri 
(Project No. 459) 

November 27, 1951 


Application was filed by Union Electric Co. of Missouri, licensee for major 
Project No. 459, for approval of three agreements granting easements to Black 
River Electric Coop. and Intercounty Electric Cooperative Assoc., in Washington 
and Phelps Counties, Mo., respectively, for electric and distribution lines across 
the project transmission line right-of-way. 


Under the agreements, the cooperatives will be permitted to construct, operate, 


and maintain 7.2-kilovolt transmission and distribution lines under the licensee’s 
134-kilovolt Osage-Rivermines transmission line. The width of the easement is 
not specified. The rights granted are required by the cooperatives for the purpose 
of supplying electric energy for light, heat and power to customers in Washington 
and Phelps Counties, Mo. Certified copies of the agreements, which have been 
executed, accompanied the application for approval. 

The Commission finds: 

Approval of the aforementioned agreements will not be inconsistent with the 
public interest. 

The Commission orders: 

The aforementioned agreements between Union Electric Co. of Missouri and 
Black River Electric Cooperative and Intercounty Electric Cooperative Associa- 
tion are hereby approved. 


Date of issuance: November 30, 1951. 


Order approving transfer of license (major) 
St. Anthony Falls Water Power Co. and Northern States Power Co 
(Project No. 2056) 
November 27, 1951 


Joint application was filed on October 3, 1951, by St. Anthony Falls Water 
Power Co., licensee for major project No. 2056, and Northern States Power Co., 
of Minneapolis, Minn., for approval of transfer of the license for the project from 
the former to the latter. 

The joint application requests that approval of transfer of the license be made 
effective October 1, 1951, the date of conveyance of the project properties. 

The license for the project was issued on September 6, 1951, for a period of 50 
years, effective as of January 1, 1951. 

The Commission finds: 

(1) The proposed transferee is a corporation organized under the laws of the 
State of Minnesota and has submitted satisfactory evidence of compliance with 
the requirements of all applicable State laws insofar as necessary for the opera- 
tion of the project. 

(2) Approval of the transfer of the license as hereinafter provided will not be 
inconsistent with the public interest. 

The Commission orders: 

The transfer of the license for project No. 2056 from St. Anthony Falls Water 
Power Co. to Northern States Power Co. is hereby approved, effective as of 
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October 1, 1951, subject to section 9.3 of the Commission’s regulations under the 
Federal Power Act, and the new licensee shall be subject to all the provisions and 
conditions of the act to the same extent as though it were the original licensee 
for the project. 
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Date of issuance: November 30, 1961. 









Order allowing rate tariff to take effect 
Texas Illinois Natural Gas Pipeline Co. 
(Docket No. G-1246) 


November 27, 1951 






On October 12, 1951, Texas Illinois Natural Gas Pipeline Co. (Texas Illinois) 
tendered for filing its proposed F. P. C 






















. gas tariff, original volume No. 1, to com- 
ply with the requirements of the conditions set forth in paragraph A (iv) and (v) 
of the Commission's order issued June 14, 1950, 9 F.P.C. 105. 

By letter dated October 30, 1951, the Commission advised Texas Illinois that 
such tendered filing was not acceptable. At the same time the Commission advised 
the company that it would accept, in compliance with the above-mentioned rate 
conditions of such order, a tariff in the same form filed October 12, 1951, modified 
to eliminate the 75 percent take-or-pay-for provision provided in the minimum bill 
of rate schedule CD-1 of such proposed tariff. 

On November 7, 1951, Texas Illinois tendered for filing a new original sheet No. 
6 to be inserted in its proposed tariff of October 12, 1951. New original sheet No. 6 
eliminates the 75 percent take-or-pay-for provision as suggested by the Commis- 
sion’s letter of October 30, 1951. As now proposed, the minimum bill in rate sched- 
ule CD-1 of such proposed tariff will consist of the demand charge only. 

It appears that. Texas Illinois has not commenced the natural gas deliveries 
authorized in 9 F.P.C. 105, and accompanying order—as amended by the order 
issued on December 1, 1950, in the proceeding at docket No. G-1477, 9 F.P.C. 1293, 
but anticipates commencement of such deliveries prior to December 1, 1951. 

The Commission orders: 

(A) Texas Illinois’ F. P. C. gas tariff, original volume No. 1, as filed on October 
12, 1951, and as modified on November 7, 1951, in the manner described above, be 
and it is hereby accepted in full compliance with the aforesaid conditions of the 
order issued herein on June 14, 1950, 9 F.P.C. 105. 

(B) The aforesaid F. P. C. gas tariff, as modified, be and it is hereby allowed to 
take effect upon the date of initial delivery of natural gas by Texas Illinois. Texas 
Illinois shall notify the Commission forthwith of the date of such initial delivery. 

(C) The aforesaid F. P. C. gas tariff, as modified, shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(D) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended, nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 















classification, or any rule, regulation, contract, or practice affecting such service or 
rate provided for in the above-described F. P. C. gas tariff, as modified, nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 






(E) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against Texas Illinois Natural Gas Pipeline Co. 

Date of issuance: November 29, 1951. 
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Findings and order issuing certificate of public convenience and necessity and 


modifying in part previous order issuing certificate of public convenience and 
necessity 


Montana-Dakota Utilities Co. and Billings Gas Co. 
(Docket Nos. G-1610, G-1780, G—1611) 
November 27, 1951 


On August 29, 1951, Montana-Dakota Utilities Co. (applicant), filed an applica- 
tion for a certificate of public convenience and necessity pursuant to section 7 of 
the Natural Gas Act, authorizing the construction and operation of approximately 
8.7 miles of 12%4-inch O. D. pipeline extending from a point on applicant’s Worland 
line near Lovell, Wyo., to the Garland Field, west of Byron, Wyo., replacing an 
existing line consisting of pipe, ranging in size from 4-inch to 8-inch. 

On November 7, 1951, the Commission reopened the proceedings Jn The Matters 
of Montana-Dakota Utilities Co. and Billings Gas Co., docket Nos. G-1610 and 
G-1611, and consolidated such proceedings with the proceeding in docket No. 
G-1780, for the purpose of considering the present need for the facilities described 
in paragraph 4 (a) of the Commission’s order of May 23, 1951 in docket Nos. 
G-1610 and G-1611, 10 F.P.C. 1002, authorizing the construction and operation by 
applicant of approximately 12% miles of 8-inch pipeline extending from the Elk 
Basin compressor plant of Billings Gas Co. to a point on the Worland pipeline in 
Carbon County, Mont. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 21, 1951, respecting the matters involved and the issues presented by 
the applications, as supplemented, in the consolidated proceedings. No protests to 
the applications have been received. 

The natural gas transmission pipeline facilities herein proposed to be constructed 
and operated will replace an existing small diameter pipeline used for many years 
in the transportation of sour gas, and now in poor condition; and will be in lieu 
of 8-inch pipeline extending from the Elk Basin 
compressor plant of the Billings Gas Co. to a point on the Worland pipeline in 
Carbon County, Mont., heretofore authorized by the Commission in docket Nos. 
G-1610 and G-1611. 


The estimated capital cost of the proposed facilities is $222,480. Other items of 


aS, 
f 


of approximately 12.5 miles 


accounting are stated as follows: Book cost of facilities to be replaced, $65,910; 
gross salvage, $23,065; cost of removal, $9,187. Applicant will defray all costs from 
funds presently available on hand. 

The Commission finds: 

(1) Montana-Dakota Utilities Co., a Delaware corporation having its principal 
place of business at Minneapolis, Minn., owns and/or operates, among other 
facilities, a natural-gas transmission system located in the States of Montana, 
Wyoming, North Dakota, and South Dakota, and by such operations is engaged in 
the transportation of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order of 
April 6, 1943, at docket No. G-282, 3 F.P.C. 968. 

(2) The facilities hereinbefore described, are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as integral parts of applicant’s existing pipeline system, and the 
construction and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act as antended. 















































































































































1576 FEDERAL POWER COMMISSION 






(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission thereunder 

(4) Applicant having requested the omission of the intermediate decision proce- 
dure in the consolidated proceedings, and all the requirements of the provisions of 
sections 1.32 (a) and 1.32 (b) of the Commission’s rules of practice and procedure 
(18 C. F. R. 1.32 (a), 1.382 (b)) having been satisfied, sufficient cause exists for the 
Commission forthwith to render its final decision in this proceeding. 

(5) The facilities hereinbefore described are to be constructed and operated in 
the place and in lieu of the facilities authorized by the Commission in docket 
Nos. G-1610, G-1611 described in paragraph 4 (a) of the order thereon as con- 
sisting approximately of 12.5 miles of 8-inch pipeline extending from Elk Basin 
compressor plant of Billings Gas Co. to a point on the Worland pipeline in Carbon 
County, Mont. 


(6) The proposed construction and operation of the facilities by applicant, in 
lieu of the facilities described in (5) above, are required by the public convenience 
and necessity and a certificate therefor should be issued as hereinafter ordered 
and conditioned. 

(7) It is appropriate in carrying out the provisions of the Natural Gas Act, and 
good cause exists to modify the Commission’s order issued May 23, 1051, in docket 
Nos. G-1610, G-1611, 10 F.P.C. 1002, as hereinafter ordered and conditioned. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate approximately 8.7 miles of 
12%4-inch pipeline extending from a point on applicant’s Worland line near Lovell, 
Wyo., to the Garfield field, all as more fully described in the application, in this 
proceeding, for the transportation of natural gas in interstate commerce as there- 
in set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission, in writing and under oath, the 
date on which construction of said facilities is completed and the date on which 
operations by means thereof commence. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

(D) The Commission’s order of May 23, 1951, In the Matters of Montana- 
Dakota Utilities Co. and Billings Gas Co., docket Nos. G—1610 and G-—1611, 10 
F.P.C. 1002, be and the same is hereby modified to the extent that the authorization 
for the construction and operation of approximately 12.5 miles of 8-inch pipeline 
extending from Elk Basin compressor plant of Billings Gas Co. to a point on the 
Worland pipeline in Carbon County, Mont., described in paragraph 4 (a) thereof, 
is cancelled and vacated. 


Date of issuance: November 29, 1961. 
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allowing certain service agreements and tariff changes to take effect and 


suspending certain tariff changes 
Northern Natural Gas Co. 
(Docket No. G—1840) 
November 28, 1951 


Northern Natural Gas Co. (Northern) filed with the Commission, with the 
request that the same be allowed to take effect as of November 27, 1951, executed 
service agreements with its gas utility customers, embodying proposed contract 
demands under a 675 million cubic feet per day system capacity north of Kansas, 
as indicated below: 


Gas utility contract demands—M. c. f. 


Name of gas utility customer 
Present Proposed Increase 
contracts contracts 


Proposed service agreements filed on Oct. 29, 1951 


Board of Water, Electric, Gas & Power Comrnissioners, 
Austin, Minn. takin 

Central Electric and Gas Co 

Central Natural Gas Co 

Council Bluffs Gas Co. 

Elkhorn Valley Gas Co 

Interstate Power Co. 

Iowa Electric Co. 4 

Iowa Electric Light and Power Co 

Iowa Power and Light Co 

Kansas Power and Light Co. 

Minneapolis Gas Co. 

Minnesota Natural Gas Co. 

Minnesota Valley Natural Gas Co 4 

Municipal Public Utilities of Owatonna, Minn 

Nebraska Natural Gas Co 

Northern States Power Co ss 

Northwestern Light and Power Co._- 

Peoples Natural Gas Co ‘ 

Peoples Natural Gas Co. (Jetmore, Kans 

Perry Gas Co. es 

Public Utilities Commission of New Ulm, Minn. 

Western States Utilties Co._- 


Proposed service agreement filed on Nov. 15, 
Village of Pender, Nebr. 
Proposed service agreements filed on Nov. 


Metropolitan Utilities District of Omaha, Ne ae 35, 2, 325 7, 325 
Peoples Gas & Electric Co. ; eiedn \ 5, 823 , 465 
Iowa Illinois Gas & Electric Co. - -- 2 — a ‘ 5}, 886 886 
Iowa Public Service Co......_- aa 2 i nacd 37, , 745 3, 545 
COE GE POMEL BOWE hc cccnccasconacae ei fulbdeen aioe 525 £25 


638, 978 71, 180 


On October 29, 1951 Northern also filed certain proposed changes in its presently 
effective I’. P. C. gas tariff, first revised volume No. 2. The proposed changes are 
embodied in proposed third revised sheets Nos. 6 and 7, second revised sheets 
Nos. 8, 9, 10 and 11, original sheets Nos. lla and 11b, and third revised sheets 
Nos. 44 through 53. The issue date on these sheets is October 26, 1951 and the 
proposed effective date requested by Northern is November 27, 1951 for all sheets 
except third revised sheets Nos. 44 through 53 which are proposed to become 
effective “November 27, 1951, or later when 675 million cubic feet facilities are 


completed.” 
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On November 26 and 27, 1951, Northern also filed certain additional proposed 
changes in its presently effective F. P. C. gas tariff, first revised volume No. 2, 
namely, proposed changes which are embodied in proposed second revised sheets 
Nos. 44 through 53, superseding second revised sheets Nos. 44 through 53 that were 
issued on September 22, 1950. The issue date on these proposed sheets is November 
23, 1951 and the proposed effective date requested by Northern is “November 27, 
1951, or later when 675 million cubic feet facilities are completed.” The proposed 
second revised sheets Nos. 44 through 53, as filed on November 26 and 27, 1951, 
are in lieu of the initially proposed third revised sheets Nos. 44 through 53 which 
were filed on October 29, 1951. 

Northern filed, in docket No. G-1618, an application on February 21, 1951, as 
supplemented on April 30, May 7 and 31, June 15, 19 and 22, July 18 and 30, and 
October 25, 1951, for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of certain natural gas transmission pipeline facilities designed to increase 
Northern’s system capacity north of Kansas from 600,000 M. c. f. to an estimated 
825,000 M. ec. f. per day (at 14.73 pounds per square inch absolute). Pending the 
determination of this application, concerning which public hearings are currently 
in progress, the Commission on June 27, 1951, issued to Northern a temporary 
certificate authorizing the construction and operation of facilities for increasing 
capacity north of Kansas by 50,000 M. c. f. per day to 650,000 M. ec. f. per day, 
and later on August 9, 1951, granted Northern a temporary certificate authorizing 
the construction and operation of facilities for increasing its system capacity north 
of Kansas by an additional 25,000 M.c.f. per day, to an estimated aggregate ca- 
pacity of 675,000 M. c. f. per day, without prejudice to final Commission action 
on the application in docket No. G-1618. 

Northern’s proposed tariff changes, which are contained in the aforesaid second 
revised sheets Nos. 44 through 53, and its proposed service agreements covering 
service to its gas utility customers when Northern’s system capacity north of 
Kansas reaches 675 million cubic feet per day, relate primarily to the establish- 
ment of contract demands for the 1951-52 heating season. The contract demands 
contained in the said proposed agreements reflect agreement between Northern 
and all its utility customers. 

The aforesaid proposed service agreements are in the standard form provided 
for by Northern’s tariff, except two of the agreements. The two contain additional 
language with respect to service agreements being superseded by providing that 
the new service agreements do not supersede provisions of ce:tain previous con- 
tracts which are not required to be filed with the Commission at this time and 
which relate to future contract demands to be made available from pipeline capaci- 
ties proposed by Northern in excess of 675 million cubic feet per day, such con- 
tract demands being contingent upon capacities not yet certificated by the 
Commission. Any such contractual provisions referred to as not superseded, if 
they are to become effective as service agreements under Northern’s tariff, are 
subject to the Commission’s jurisdiction and depend upon future Commission 
action, and, accordingly, any action herein is without prejudice to such possible 
future action. 

The changes proposed by Northern in its F. P. C. gas tariff, first revised volume 
No. 2, that are embodied in third revised sheets Nos. 6 and 7, second revised 
sheets Nos. 8, 9, 10, and 11, and original sheets Nos. lla and 11b, provide for 
the establishment of contract demands for the 1952-53 heating season when 
Northern’s system capacity north of Kansas is expected to approximate §25 million 
cubic feet per day, and introduce new provisions for the establishment of contract 
demands of its gas utility customers subsequent to the 1952-53 heating season, or 
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when Northern’s capacity may possibly exceed 825 million cubic feet per day. For 
the 1952-53 heating season Northern has proposed tariff modifications which would 
limit the contract demands of its utility customers to the higher of two alterna- 
tive amounts, namely, the contract demand nominations made by the customers 
in the fall of 1950, and the sum of the contract demands established for the 675 
million cubic feet capacity and the product of 10 cubic feet and number of resi- 
dential consumers. In addition, the proposed tariff modifications provide with 
respect to capacity in excess of 825 million cubic feet per day that if contract 
demand nominations made pursuant to tariff provisions are not satisfied within 
18 months, then such nominations are not to be considered with respect to future 
allocations of available capacity. In addition, certain other changes are proposed 
in the allocation procedure provided for in Northern’s currently effective F. P. C 
gas tariff. 

Northern’s proposed tariff changes have been served upon its gas utility cus- 
tomers. Of the nine customers responding, five such customers who purchase over 
one-half of Northern’s available capacity have protested the proposed changes. 
Three of these have recommended suspension, alleging that the modifications with 
respect to the 1952-53 season are discriminatory and preferential. Two of the cus- 
tomers object to the procedure for establishment of contract demands for heating 
seasons subsequent to the 1952-53 season. 

Upon consideration of the submittals herein by Northern on October 29, Novem- 
ber 15, 26 and 27, 1951, of proposed service agreements and proposed tariff changes 
to Northern’s presently effective F. P. ¢ 


. gas tariff, first revised volume No. 2, and 
the comments and objections fiied with reference thereto, the Commission finds: 

(1) Good cause exists for making the aforesaid service agreements and the pro- 
posed changes to Northern’s F. P. C. gas tariff, first revised volume No. 2, con- 
tained in the aforesaid second revised sheets Nos. 44 through 53, effective on 
November 27, 1951, as hereinafter provided and ordered. 

(2) The proposed changes by Northern in its F. P. C. gas tariff, first revised 
volume No. 2, contained in third revised sheets Nos. 6 and 7, second revised sheets 
Nos. 8, 9, 10 and 11, and original sheets Nos. lla and 11b, may be unjust, unreason- 
able, unduly discriminatory and preferential; it is necessary and proper in the 
public interest and to aid in the enforcement of the provisions of the Natural 
Gas Act that the Commission enter upon a hearing concerning the lawfulness of 
the proposed tariff changes set forth in the said sheets next hereinbefore referred 
to; and further, such proposed tariff changes should be suspended as hereinafter 
provided and use thereof deferred pending hearing and decision thereon. 

The Commission orders: 

(A) The aforesaid service agreements which were filed on October 29 and No- 
vember 15 and 26, 1951, and the tariff changés proposed in aforesaid second revised 
sheets Nos. 44 through 53 which were filed on November 26 and 27, 1951 and which 
supersede second revised sheets Nos. 44 through 53 issued on September 22, 1950, 
be and the same are hereby allowed to take effect as of November 27, 1951. 

(B) Pursuant to authority contained in sections 4, 5 and 15 of the Natural Gas 
Act, as amended, a public hearing be held upon a date to be fixed by further order 
of the Commission concerning the lawfulness of the tariff changes proposed in 
aforesaid third revised sheets Nos. 6 and 7, second revised sheets Nos. 8, 9, 10 and 
11, and original sheets Nos. lla and 11b. 

(C) Pending hearing and decision thereon, the proposed aforesaid third revised 
sheets Nos. 6 and 7, second revised sheets Nos. 8, 9, 10 and 11, and original sheets 
Nos. lla and 11b, filed by Northern on October 29, 1951 and referred to in para- 
graph (B) hereof, be and the same are hereby suspended within the purview of 
and in accordance with section 4 (e) of the Natural Gas Act, and-the use of the 
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aforesaid sheets is deferred until April 29, 1952, and until such further time there- 
after as the said sheets shall be made effective in the manner prescribed by the 
Natural Gas Act. 

(D) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 CFR 1.8 and 1.37 (f) ) of the Commission’s rules of practice and 
procedure. 

(E) Nothing contained in this order shall be construed as a waiver of require- 
ments of section 7 of the Natural Gas Act; nor shall it be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or of any 
rule, regulation, contract, or practice affecting such service or rate provided for in 
Northern’s aforesaid tariff and service agreements; nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or relating 
to such services or rates. 

(F) This order is without prejudice to any findings or orders which have been or 
may hereafter be made by this Commission in any proceeding now pending or 
hereafter instituted by or against Northern. 


Date of issuance: November 28, 1951. 


Order issuing license (minor) 
John C. Whipple 
(Project No. 2063) 
December 4, 1951 


Application was filed November 17, 1950, by John C. Wh'pple, of Trinity Center, 
Calif., for a license under the Federal Power Act (hereinafter referred to as the 
act) for minor project No. 2063 to be located on China Creek, tributary to East 
Fork of Trinity River, in Trinity County, Calif., and affecting lands of the United 
States in the SW%4SE% of sec. 30, T. 37 N., R. 6 W., Mount Diablo meridian, 
Calif., within the Shasta National Forest. 

The proposed project will occupy 0.416 acre of lands of the United States and 
will consist of: 

(a) All lands constituting the project area and enclosed by a project boundary 
or the limits of which are otherwise defined ; 

(b) Project structures, comprising a diversion dam 3 feet high and 12 feet long 
on China Creek; a ditch about 900 feet in length; a small forebay; a 4-inch pipe- 
line about 214 feet long; a powerhouse containing an 18-inch Pelton water wheel 
sonnected to a 2.5-kilowatt generator; a short tailrace to the east bank of the East 
fork of Trinity River; and a transmission line about 1,250 feet in length; and 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
inaintenance and operation of the project and located on the project area, and all 
rights, aad interests the possession of which is necessary or appropriate in the 
maintenance and operation of the project. 

The sdid lands and project works are more specifically shown and described by 
a eccrtain exhibit which formed part of the application for license and which is 
designated and described as follows: 

Exhibit K—(F. P. C. No. 2063-1), a map in one sheet entitled “Power Project 
of J. C. Whipple—Trinity Center, Calif.,” signed John C. Whipple, on September 
15, 1950. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has super- 
vision over the Shasta National Forest, has reported favorably on the application. 
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An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application. 

The Division of Fish and Game, Department of Natural Resources, State of 
California, was notified of the filing of the application. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State laws 
insofar as necessary to effect the purposes of a license for the project. 

(2) No conflicting application is before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance of a 
license therefor, as hereinafter provided, affect the development of any water re- 
sources for public purposes which should presently be undertaken by the United 


States 


(4) The issuance of a license for the project as hereinafter provided will not 


interfere or be inconsistent with the purposes for which the Shasta National Forest 
was created or acquired. 

(5) The installed capacity of the project is 4 horsepower and the energy gen- 
erated thereby is to be used for domestie purposes in the applicant’s home. 

(6) The exhibit described and designated in the second paragraph of this order 
conforms with the Commission’s rules and regulations. 

(7) It will be to the public interest to waive the terms and conditions contained 
in the following sections of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates to 
approval of plans by the Chief of Engineers and the Secretary of the Army and to 
public notice; 6, insofar as it relates to public notice and to the acceptance and 
expression in the license of terms and conditions of the act which are hereinafter 
waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 10 (d); 10 (f); 
11; 12; 14, except insofar as the power of condemnation is reserved; 15; 18, except 
insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar as it relates to the 
determination of fair value. 

The Commission orders: 

(A) This license is issued, without charge, to John C. Whipple under section 
4 (e) of the act for a period of 10 years, effective as of the first day of the month 
in which the accepted license is filed with the Commission, for the construction, 
operation, and maintenance of minor project No. 2063 upon lands of the United 
States within the Shasta National Forest, subject to the terms and conditions of 
the act which is hereby incorporated by reference as a part of this license (except 
that the terms and conditions of part I of the act referred to in finding (7) above 
are hereby waived to the extent therein specified), and subject to such rules and 


regulations as the Commission has issued or prescribed under the provisions of 
the act. 

(B) This license is also subject to the terms and conditions set forth in Form 
L-7, entitled “Terms and Conditions of License for Minor Project Affecting Lands 
of the United States,” which terms and conditions are attached hereto and made 
a part hereof; and subject to the following special condition set forth herein as 
an additional article: 

Article 15. The licensee shall commence construction of the project works within 
6 months from the effective date of the license; shall in good faith and with due 
diligence prosecute such construction; and shall complete such construction within 
1 year from such date. 

(C) Exhibit K (F. P. C. No. 2063-1) is approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 
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(E) This license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 


Date of issuance: December 6, 1951. 


Order allowing supplemental rate schedule to take effect 
New England Power Co. 
December 4, 1951 


New England Power Co., by application filed August 30, 1951, requests that 
supplement No. 2 to rate schedule F. P. C. No. 60 providing a reduction in the 
rates for New Hampshire Electric Co. of about $3,500, or 2.4 percent annually be 
allowed to become effective as of August 1, 1951. The reduction results from the 
substitution of New England’s new “standard” rate, including a monthly demand 
credit for high voltage deliveries, for its former standard resale rate. 

The Commission orders: * 

(A) The aforesaid supplement No. 2 to rate schedule F. P. C. No. 60 of New 
England Power Co. be and it is hereby allowed to take effect as of August 1, 1951. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of 
the Commission’s codification and reissuance of its rules effective January 1, 
1948; nor shall it be construed as constituting approval by this Commission of 
any service, rate, charge, classification, or any rule, regulation, contract, or practice 
affecting such service or rate provided for in the above-designated supplemental 
rate schedule, nor shall this order be deemed as recognition of any claimed con- 
tractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: December 6, 1951. 


Order allowing supplemental rate schedule and cancellation thereof to take effect 
Public Service Co. of New Hampshire 
December 4, 1951 


Public Service Co. of New Hampshire by application filed September 27, 1951, 
requests that supplements Nos. 2 and 3 to its rate schedule F. P. C. No. 3 be 
allowed to take effect August 15, 1951, and August 29, 1951, respectively. Supple- 
ment No. 2 provides a temporary rate for emergency service to New England 
Power Co. for resale to Niagara Mohawk Power Corp., and supplement No. 3 
cancels supplement No. 2. 

The Commission orders: 

(A) The aforesaid supplements Nos. 2 and 3 to Public Service Co. of New 
Hampshire’s rate schedule F. P. C. No. 3 be and they are hereby allowed to take 
effect as of August 15, 1951, and August 29, 1951, respectively. 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
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quirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of the 
Commission’s codification and reissuance of its rules effective January 1, 1948; nor 
shall it be construed as constituting approval by this Commission of any service, 


rate, charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the supplemental rate schedules, as above 
designated, nor shall this order be deemed as recognition of any claimed contractual 
right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 

Date of issuance: December 6, 1951. 


Order allowing rate schedule to take effect 
Union Electric Power Co. 
December 4, 1951 


Union Electric Power Co., by application filed September 4, 1951, requests that 
its rate schedule F. P. C. No. 24 providing for the sale of emergency power to 
Illinois Power Co. during an emergency on Central Illinois Publie Service Co.’s 
system caused by the loss of a 50,000 kilowatt generator, be allowed to take effect 
as of September 4, 1951. 

The Commission orders: 

(A) The aforesaid rate schedule F. P. C. No. 24 of Union Electric Power Co. be 
and the same is hereby allowed to take effect as of September 4, 1951. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of 
the Commission’s codification and reissuance of its rules effective January 1, 1948; 
nor shall it be construed as constituting approval by this Commission of any 
service, rate, charge, classification, or any rule, regulation, contract, or practice 
effecting such service or rate provided for in the above-designated rate schedule; 
nor shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: December 6, 1951. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Proposed Project No. 187 
(Docket No.. DA-756—California—Leland L. Jones) 
December 4, 1951 


An application was filed by Leland L. Jones, of Williams, Calif., for restoration 
to mineral entry, requiring a determination under section 24 of the Federal Power 
Act with respect to the following-described land: Mount Diablo meridian, Cali- 
fornia: T. 20 N., R. 11 E., sec. 35, NEYZNW%. d 

The land, which is within the Tahoe National Forest and in the vicinity of the 
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North Fork Yuba River, was listed in withdrawal notification letter of May 5, 
1924, as part of certain lands reserved from entry, location, or other disposal under 
the laws of the United States pursuant to filing of an amendatory application on 
April 17, 1924, for a preliminary permit for proposed water-power project No. 187, 
which application, as amended, insofar as it relates to the above-described land, 
was rejected April 17, 1929. 

The power value of the land lies in its possible use for conduit or tunnel loca- 
tion. No plans are known to exist for development of this stretch of the North 
Fork Yuba River and use of the land in the meantime for mining purposes as 
hereinafter provided will not injure materially its power value. 

Interested Federal and State officials have reported on the application. 

The Commission on July 1, 1941, found (docket No. DA-583-California) that a 
determination that the value of the above-described land, among other land, would 
not be injured or destroyed for the purposes of power development by location, 
entry or selection under the public land laws, for mining purposes, was not justi- 
fied and denied the application. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for pur- 
poses of power development by location, entry, or selection under the public land 
laws, for mining purposes only, subject to the provisions of section 24 of the 
Federal Power Act, as amended. 

The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the applica- 
tion for resoration or by this action taken by the Commission with respect to 
the land. 

Date 


























of issuance: December 5, 1951. 

Order modifying order issuing certificate of public convenience and necessity 
Michigan Gas Storage Co. 
(Docket No. G-1600) 


December 4, 1951 





On October 24, 1951, the Commission issued its order granting a certificate of 
public convenience and necessity to Michigan Gas Storage Co. (applicant) author- 
izing the construction and operation of certain natural gas transmission pipeline 
facilities which included, among other items, approximately 78 miles of 24-inch, 
22-inch and 16-inch pipeline extending from Laingsburg to Pontiac and Mt. Clem- 
ens, Mich. 

On November 14, 1951, applicant filed an application requesting that the order 
above referred to be modified so as to permit the construction and operation of 
approximately 5 miles of 20-inch pipeline in lieu of 5 miles of 16-inch pipeline 
therein authorized. Applicant states that it was unable to obtain the required 
amount of 16-inch pipe, and that 20-inch pipe is available. The proposed substitu- 
tion will not appreciably change the capacity of the line. The total estimated cost 
of the authorized construction and acquisition will not be materially increased by 
the proposed modification. 

The Commission finds: 

It is appropriate and desirable in the public interest that its order issued October 
24, 1951 be modified as hereinafter ordered. 
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The Commission orders: 
(A) The aforesaid order issued October 24, 1951, be and it is hereby modified 
to authorize the construction and operation of the substitute facilities described 
in the aforesaid application filed November 14, 1951. 

(B) Nothing herein is to be construed as otherwise modifying, or in any other 
manner affecting, the aforesaid order issued October 24, 1951. 


Date of issuance: December 5, 1951. 


Order making effective increased. rates and charges upon furnishing of bond 
Natural Gas Pipeline Co. of America 
(Docket No. G-1697) 


December 4, 1951 









On April 17 and October 12, 1951, Natural Gas Pipeline Co. of America 
(Natural), pursuant to section 4 of the Natural Gas Act and the Commission’s 
rules and regulations thereunder, filed its proposed F. P. C. gas tariff, first revised 
volume No. 1 (issued October 12, 1951), and certain related service agreements. 

Section 4 (e) of the Natural Gas Act provides that whenever a new rate schedule 
is filed, the Commission shall have authority to enter upon a hearing concerning 


























the lawfulness of the same; and that pending such hearing and the decision thereon, 
the Commission may suspend the operation of the new rate schedule, “but not for 
a longer period than five months beyond the time when it would otherwise go 
into effect.” Said section further provides: 


If the proceeding has not been concluded and an order made at the expira- 
tion of the suspension period, on motion of the natural-gas company making 
the filing, the proposed change of rate, charge, classification, or service shall 
go into effect. Where increased rates or charges are thus made effective, the 
Commission may, by order, require the natural-gas company to furnish a 
bond, to be approved by the Commission, to refund any amounts ordered by 
the Commission, to keep accurate accounts in detail of all amounts received 
by reason of such increase, specifying by whom and in whose behalf such 
amounts were paid, and, upon completion of the hearing and decision, to order 
such natural-gas company to refund, with interest, the portion of such in- 
creased rates or charges by its decision found not justified. 


Pending hearing and the Commission's decision upon the lawfulness of the rates 
proposed by Natural, the Commission by orders issued May 31 and October 31, 
1951, suspended the operation of Natural’s proposed F. P. C. gas tariff, first revised 
volume No. 1, together with the executed:service agreements filed therewith, until 
November 1, 1951, and until such further time thereafter as the proposed revised 
tariff should be made effective in the manner prescribed by the Natural Gas Act. 
It was indicated in the order of the Commission, issued May 31, 1951, that the 
proposed rates, if permitted to become effective would result in increased charges 
to Natural’s utility resale customers of approximately $2,400,000 based on antici- 
pated sales for the calendar year 1952. 

On November 30, 1951, Natural, pursuant to the provisions of section 4 (e) of 
the Natural Gas Act, filed a motion that its F. P. C. gas tariff, first revised volume 
No. 1 (issued October 12, 1951), together with all service agreements executed 
thereunder, be made effective as of December 1, 1951. 






The hearing in the proceeding upon the suspension of Natural’s F. P. C. gas 
tariff, first revised volume No. 1 (issued October 12, 1951) is currently in recess 
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to a date to be fixed by further order of Commission. 

The Commission orders: 

(A) Natural Gas Pipeline Co. of America shall execute and deliver to the Com- 
mission within forty-five (45) days from the date of issuance of this order a bond 
in the sum of $250,000, satisfactory to the Commission, conditioned upon Natural’s 
refunding, subject to the terms and conditions of this order, any amounts ordered 
by the Commission. 

(B) Upon compliance by Natural Gas Pipeline Co. of America with the re- 
quirements of paragraph (A) hereof, and upon approval of such bond, evidenced 
by a letter addressed to Natural by the Secretary of the Commission notifying 
Natural that the same has been approved, the rates, charges, and classifications set 
forth in the aforesaid F. P. C. gas tariff, first revised volume No. 1 (issued Octo- 
ber 12, 1951) and all service agreements filed thereunder shall become effective 
December 1, 1951, subject to further order of the Commission in this proceeding. 

(C) Natural Gas Pipeline ‘Co. of America shall keep accurate accounts of all 
amounts received by reason of such increased rates and charges for each billing 
period, and shall report the same to the Commission, in writing, monthly. 

(D) If the Commission shall, upon the conclusion of this proceeding, find any 
portion of the increased rates or charges to be not justified, Natural Gas Pipeline 
Co. of America shall refund such portion to those entitled thereto, together with 
interest thereon at the rate of six (6) percent per annum from the date of pay- 
ment thereof to Natural. Natural shall bear all costs of refunding. 


Date of issuance: December 6, 1961. 


Findings and order issuing a certificate of public convenience and necessity 
The Ohio Fuel Gas Co. 


(Docket No. G-1798) 





December 4, 1951 


On September 27, 1951, The Ohio Fuel Gas Co. (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of approximately 10.2 miles of 20-inch loop pipeline paralleling applicant’s 
existing Line “A”, and extending from its Line “Z” to Howell Junction, in Greene 
County, Ohio. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 28, 1951, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Temporary authorization to construct and operate the proposed facilities was 
granted by the Commission on November 2, 1951. 

The facilities hereinbefore described would complete the extension of a 20-inch 
loop line from applicant’s Mt. Sterling compressor station westward to Howell 
Junction, and enable applicant to increase the capacity of its facilities to permit 
transportation of approximately 20,000 M.c.f. per day of additional natural gas 
from its central Ohio system into the Cincinnati-Dayton-Springfield areas of Ohio 
next winter. Applicant states that the proposed facilities are required to maintain 
service to existing markets and that they will be combined and operated with its 
existing facilities. Applicant’s original plans for service to the markets to be served 
by the proposed facilities were based upon an anticipated increase of 60,000 M.c. f. 
of natural gas per day on a firm basis to be delivered by Texas Gas Transmission 
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Corp. during the coming winter, contingent upon the completion of facilities pro- 
posed by that company in docket No. G—1578.! It appears that applicant will be 
unable to obtain these additional volumes of natural gas from Texas Gas Trans- 
mission Corp. during the coming winter. The increase in capacity to be provided 
by the proposed facilities will aid in overcoming anticipated shortages in the area 
previously planned to be served by the augmented supplies from outside sources. 

The estimated cost of the proposed facilities is $545,000. Applicant proposes to 
obtain the funds to finance said facilities from its parent company, The Columbia 
Gas System, Inc. 

The Commission finds: 

(1) Applicant, an Ohio corporation, having its principal place of business at 
Columbus, Ohio, owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the State of Ohio transporting natural gas in 
interstate commerce, and by such operations applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order entered August 21, 1945, in docket 
No. G-371 4 F.P.C. 1033. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce subject to the jurisdiction 
of the Commission, as an integral part of applicant’s existing pipeline system, and 
the proposed construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) (18 
CFR 1.32 (b)) of the Commission’s rules of practice and procedure having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The construction and operation of the facilities as proposed by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and* operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding, for the 
transportation and sale of natural gas as therein set forth, subject to the jurisdic- 
tion of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing under oath, the date 
of completion of the construction herein authorized, and the date of commencement 
of operations. 


(C) This certificate is not transferable and shall be effective only so long as 


applicant continues the operations hereby authorized in accordance with the pro- 


visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 
Date of issuance: December 6, 1951. 


1On November 6, 1951, the Commission denied authority to Texas Gas Transmission Corp. in docket 
No. G—1578 for an increase in its delivery capacity, 10 F.P.C. 420. 
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Order allowing rate schedules to take effect 
New Jersey Power & Light Co., Jersey Central Power & Light Co., Metropolitan 
Edison Co., and Pennsylvania Electric Co. 
December 4, 1951 
New Jersey Power & Light Co., Jersey Central Power & Light Co., Metropolitan 
Edison Co. and Pennsylvania Electric Co., by application filed August 16, 1951, 


request that a new power pooling agreement between the four companies, given the 
designations listed below, take effect as of September 1, 1951: 


Rate schedule 


| 


Company 


Designation Superseded 


New Jersey Power & Light Co | F. P. C. No. § F. P. C. No. 7. 
Jersey Central Power & Light Co... ._-- one . P. C. No. F. P. C. No. 3. 
a ea aeedninemnenaneninanGana | F. P. C. No. F. P. C. No. 3. 
Pennsylvania Electric Co.........................-.. peibibidsendenai |v. &e Oe 


The new agreement effects aggregate reductions of about $520,000 or 23.0 percent 
annually due to the reduction of a capacity equalization charge and the addition 
of Pennsylvania Electric Co. as a pool participant. 

The Commission orders: 

(A) The aforesaid rate schedules of New Jersey Power & Light Co., Jersey 
Central Power & Light Co., Metropolitan Edison Co. and Pennsylvania Electric 
Co. be and they hereby are allowed to take effect as of September 1, 1951. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of 
the Commission’s codification and reissuance of its rules effective January 1, 1948; 


nor shall it be construed as constituting approval by this Commission of any service, 


rate, charge, classification, or any rule, regulation, contract or practice affecting 
such service or rate provided for in the above-designated rate schedules, nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rates. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicants. 


Date of issuance: December 5, 1961. 


Order allowing supplemenial rate schedules to take effect 


New Jersey Power & Light Co., Jersey Central Power & Light Co., and Public 
Service Electric & Gas Co. 


December 4, 1951 


New Jersey Power & Light Co., Jersey Central Power & Light Co. and Public 
Service Electric & Gas Co. by application filed August 16, 1951, request that a 
supplement to the power pooling agreement between the three companies, given 
the designations listed below, take effect as of September 1, 1951: 
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Rate schedule 


Company 


Designation Superseded 


New Jersey Power & Light Co._-- as Supplement No. 1 to 
F. P. C. No. 8. 
Jersey Central Power & Light Co. | Supplement No. 1 to 
| F. P.C. No. 4. 
Public Service Electric & Gas Co.___- Supplement No. 2to | Supplement No. 1 to 
F. P. C. No. 15. F. P. C. No. 15. 


The new supplement effects aggregate rate schedules of about $376,000 or 
16.4 percent annua!ly due to elimination of a facility charge, reduction of a capacity 
equalization charge and inclusion of Pennsylvania Electric Co. as part of the 
system capacity and load. 

The Commission orders: 

(A) The aforesaid supplemental rate schedules of New Jersey Power & Light 
Co., Jersey Central Power & Light Co. and Publie Service Electric & Gas Co. 
be and they hereby are allowed to take effect as of September 1, 1951. 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of 
the Commission’s codification and reissuance of its rules effective January 1, 1948; 
nor. shall it be construed as constituting approval by this Commission of any 
service, rate, charge, classification, or any rule, regulation, contract or practice 
affecting such service or rate provided for in the above-designated supplemental 
rate schedules, nor shall this order be deemed as recognition of any claimed 
contractual right or obligation affecting or relating to such service or rates. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicants. 


Date of issuance: December 6, 1951. 


Determination for right-of-way under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 204 
(Docket No. DA-764-California—State of California, Division of Highways) 


December 4, 1951 


~ 


An application (Sacramento 043672) has been filed by the State of California, 
Division of Highways, for a highway right-of-way, requiring a determination 
under section 24 of the Federal Power Act with respect to affected portions of 
the following described lands: Mount Diablo meridian, California: T. 4 S., R. 
18 E., sec. 10, lots 1 and 8. 

The subject lands lie across Bear Creek, a tributary of Merced River, and 
are withdrawn in power site reserve No. 2014, by Executive Order of September 
4, 1911. 

Portions of these lands included in the highway right-of-way would be over- 


flowed by the waters of a proposed project on Merced River. There are at present 
no known plans for such a power development, and any future development 


appears remote. 
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Interested federal officials have reported favorably on the application. 
The Commission determines: 


The value of the affected portions of the above described land, not already 
legally occupied by the existing highway, will not be injured or destroyed by loca- 
tion thereon of the proposed highway right-of-way, subject to the provisions of 
section 24 of the Federal Power Act, and subject to the stipulation that if and 
when the lands are required for purposes of power development by the United 
States or its permittees or licensees, the transferee of the proposed highway 
right-of-way shall relocate and reconstruct at its own expense as much of the 
highway as may be necessary to avoid interference with such power development. 


Date of issuance: December 6, 1951. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 655 and Proposed Project No. 564 


(Docket No. DA-766-California—Bureau of Land Management, United States 
Department of the Interior) 


December 4, 1951 


The Bureau of Land Management, United States Department of the Interior, 
has requested a determination as to the revocation of the power withdrawal with 
respect to the following-described land: Mount Diablo meridian, California: T. 
25 S., R. 33 E., sec. 15, NEYNW%. 

The land, which lies along the Kern River, is withdrawn in power site reserve 
No. 655, dated September 7, 1917, and is also listed in withdrawal notification 
letter of October 21, 1926, as a part of certain lands reserved from entry, location, 
or other disposal under the laws of the United States pursuant to filing of applica- 
tion for preliminary permit for proposed water-power project No. 564, which 
contemplated construction of the Isabella Reservoir, and was rejected by the 
Commission on May 7, 1929. 

The Isabella Dam and Reservoir are now being constructed under the super- 
vision of the Department of the Army as authorized by the Flood Control Act 
of December 22, 1944, 58 Stat. 887. 

The land is adjacent to the new townsite location of .Kernville and more than 
a mile north of the Gross Pool Line of the Isabella Reservoir on the North Fork 
of Kern River. It is understood that the land will not be needed for flow:ze 
purposes, but may be needed for relocation, construction, and maintenance of any 
highway made necessary by the construction of the Isabella Dam and Reservoir. 

The Bureau of Land Management states that the land will be in demand for 
home, business, and recreation sites. 

The Commission finds: 

Because of its possible use for relocation, construction, and maintenance of any 
highways made necessary by the construction of the Isabella Dam and Reservoir, 
the land should not be relinquished unconditionally. However, a determination 
as hereinafter provided is justified. 


The Commission determines: 


The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
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amended, and subject to the stipulation that there is reserved to the United 
States, its transferees or assigns, the prior right to use any and all portions of 
the land required for the relocation, construction, and maintenance of any high- 
ways made necessary by the construction of the Isabella Dam and Reservoir. 
The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restoration. 


Date of issuance: December 6, 1951. 





Statement on denial of motion to waive intermediate decision procedure 
Mississippi River Fuel Corp. 
(Docket No. G-1641) 
December 6, 1961 


On October 30, 1951, the Commission denied a motion filed by staff counsel on 
October 26, 1951, to omit the intermediate decision procedure in the case of 
Mississippi River Fuel Corp., docket No. G—1641. By letter of November 5, 1951, 
the Secretary of the Commission notified all parties of such denial, but failed to 
note thereon the negative vote of Commissioner Buchanan. 

The statement filed by Commissioner Buchanan on November 14, 1951, concludes 
with the assertion that, in his opinion, the Commission’s action in this matter is 
in “violation of the letter and spirit of the law.” This characterization disregards 
the facts of this particular case and is a distorted interpretation of the Natural 
Gas Act and the Administrative Procedure Act. 

The Natural Gas Act requires that the Commission shall give preference to 
cases involving proposed rate increases. It also provides that unless such matters 
have been decided within the maximum 5-month suspension period provided by 
section 4 (e), the proposed increase may be made effective upon motion of the 
natural gas company. But such rates become effective under bond furnished by the 
natural gas company, if required by Commission order, so as to assure the refund 
of any portion of the proposed increase found by the Commission not to be justi- 
fied. The dissenting statement fails to note that in every instance, including this 
one, the Commission has required an appropriate bond so that customer com- 
panies—and, in turn, retail consumers, if state commissions having jurisdiction so 
order—are protected in the event that rates lower than those filed are made effective. 





It is significant that out of all the rate increase proceedings which have been 
before the Commission this is the first instance where a motion has been made by 
staff counsel or any of the parties to waive the intermediate decision procedure. 
While this is not conclusive in this or any other case, it does give an emphatic 
answer to insinuations that the Commission has ignored the law in this instance. 

The Commission weighed the facts at issue in this case on October 30, 1951, and 
concluded that we were dealing with a proceeding where a decision by the exam- 
iner would be highly desirable. Therefore, the Commission was unable properly to 
make the necessary finding under the Administrative Procedure Act that “due and 
timely execution of its functions” would “imperatively and unavoidably” require 
omission of a decision by the examiner who heard this case. 

An analysis of Commissioner Buchanan’s statement shows that he understands 
that omission of the intermediate decision procedure is discretionary rather than 
mandatory. Obviously, therefore, there is no basis for the astonishing accusation 
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that the Commission is in “violation of the letter and spirit of the law” by refusing 
to follow the procedure proposed by staff counsel in this proceeding. 
Ciaupe L. Draper. 
Netson Lee SMITH. 
HARRINGTON WIMBERLY. 
Dated at Washington, D. C., this 5th day of December, 1951. 


Date of issuance: December 11, 1951. 


BucHANAN, Commissioner, dissenting: 


At the conclusion of the hearing in this docket on October 26, 1951, staff counsel 
moved for the omission of the intermediate decision by the presiding examiner 
and that the Commission forthwith render a final decision citing section 8 of the 
Administrative Procedure Act and section 1.30 (c) of the Commission’s rules of 
practice and procedure. The motion was supported by the Laclede Gas Co., Mid- 
South Gas Co. and the Office of Price Stabilization. It was opposed by Mississippi 
River Fuel Corp. and Union Electric Power Co. This motion was duly referred to 
the Commission by the presiding examiner. On November 5, 1951 the parties to 
the proceeding were notified by letter over the signature of the secretary that the 
Commission had denied the motion. 

Obviously the objective of staff counsel’s motion to waive the intermediate deci- 
sion procedure is to comply with the law and to bring as quickly as possible to the 
Commission for final decision the question of whether the rate increase which 
Mississippi River Fuel Corp. is seeking is justified on this record. 

Section 4 (e) of the Natural Gas Act requires: 

* * * At any hearing involving a rate or charge sought to be increased, 
* * * the Commission shall give to the hearing and decision of such 
questions preference over other questions pending before it and decide the 
same as speedily as possible. 


In the same section it is provided that: 


Whenever any such new schedule is filed the Commission * * * may 


suspend the operation of such schedule * * * but not for a longer period 


than 5 months beyond the time when it would otherwise go into effect: 
x * OF 


Considering the relationship of the first quoted provision to the second, it is 
perfectly apparent that provision for such preference in the first quotation is made 
with the intention of providing the Commission with the authority to arrive at a 
determination of the rate increase within the 5-month period set forth in the 
second quotation, or as soon thereafter as it is physically and legally possible to 
do so. 

The 5-month period on this suspension expired August 31, 1951, and the in- 
creased rates, on motion of Mississippi River Fuel, were made effective as of 
September 1, 1951, by the Commission. Since the increased rates are presently 
being charged by Mississippi, it is in the public interest, both by authority of law 
and in equity to the distributing utilities and ultimate consumers, as well as the 
applicant! for this Commission to reach its decision at the earliest possible moment. 

Provision is made in the Administration Procedure Act to meet this precise 
situation. Section 8 (a) of the Administrative Procedure Act provides that the 


1 The president of Mississippi has testified that his company was in no position to go to the equity 
market for construction funds so as to meet the needs of its customers for more gas absent settlement 
of the rate case. 
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intermediate decision procedure may be omitted in any “rule making” case, such 

as this proceeding when “the agency finds upon the record that due and timely 

execution of its functions imperatively and unavoidably so requires.” This record, 

in my opinion, supports the conclusion, beyond any reasonable doubt, that such 
omission could and should be made in the protection of the public interest. 

The period of time allotted for filing briefs, as fixed by the presiding examiner, 

allows 63 days between the conclusion of the hearing and the filing of final briefs. 

| Based on our experience to date in gas rate increase cases, the presiding examiners, 

have on the average, required 5 months to prepare their decision after final briefs 

| have been filed. Our experience also indicates that numerous exceptions will prob- 

r | ably be filed to the examiner’s decision which the Commission will have to 

2 | consider. In gas rate increase cases which have thus far reached the Commission 

f | for decision, it has required on an average 74% months for final decision after the 

. initial decision was rendered by the examiner. Therefore, based on previous experi- 


i ence, it appears that we may expect a final decision in this case approximately 
) 14% months from now. 
) In the face of this record of experience, with knowledge of 17 pending gas rate 


increase cases aggregating nearly $100,000,000 and with a staff of only seven exam- 
iners to hear these cases as well as several hundred other cases a year, it appears 
- to me that the Commission cannot countenance unnecessary time taking procedures 
e in rate suspension cases. 

i The Commission has omitted this procedure in many important and bitterly 
contested cases. There is no valid reason, so far as I can see, why rate suspension 
cases should be given different treatment. Particularly is this true in the light of the 
Congressional mandate in the Act which requires the Commission to give prefer- 


, ence to those cases, and the further fact that our rate making principles are well 

h established and have had judicial sanction. 

: Considering the public interest, the specific provisions and requirements of the 
statutes, the record in this case and the primary importance of the rate regulatory 
functions of this agency or any similar agency, in my opinion there can be but one 
conclusion to the Commission’s action in this matter and that is that it will result 

y in unconscionable delay in violation of the letter and the spirit of the law. I, 

d therefore, dissent. 

, November 14, 1951. 

Date of issuance: December 11, 1981. 

; BucHANAN, Commissioner, Addenda to dissent: 

a Since writing my dissent on November 14, 1951, the majority filed a statement 

= of their position which emphasizes principally the fact that the Mississippi River 

0 Fuel Corp. has filed a bond for the protection of its customers and the ulti- 
mate consumers. 

- The infirmities inherent in the- filing of a bond in rate increase proceedings 

if for protection of the ultimate consumer are too well-known for discussion here. 

ly It is enough to state that by such method of protection to my knowledge all 

- consumers are never reimbursed 100 percent and it results in either a feast or a 

e famine to the distributing utility. That is one reason why priority is given in 


t. the Natural Gas Act to rate increase proceedings, together with a 5-months’ sus- 

pension from their effectiveness. The Natural Gas Act intends the earliest resolu- 

1e tion of questions posed on the record in contested rate increase hearings. 
December 7, 1951. 


Date of issuance: December 11, 1961. 
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Order amending license (major) 
Wisconsin River Power Co. 
(Project No. 1984) 
December 11, 1951 


In compliance with the provisions of its license, Wisconsin River Power Co. 
filed application on July 2, 1951 for amendment of its license for major project 
No. 1984 to include therein a constructed 34.5-kilovolt transmission line about 
16 miles long in Juneau and Adams Counties, Wis., connecting its Petenwell and 
Castle Rock stations. 

The Commission finds: 

(1) The license, amended as hereinafter provided will not alter any of the basic 
facts upon which the license was issued. 

(2) Exhibit K, sheet 3 of 3 (F. P. C. No. 1984-15) revised June 8, 1951 con- 
forms to the Commission’s rules and regulations and should be approved as a 
part of the license for the project. 

The Commission orders: 

(A) The license for project No. 1984 be and it hereby is amended, effective as 
of the first day of the month in which the acceptance hereof is filed with the 
Commission, to include therein the above-described transmission line; said amend- 
ment being: 

ParacraPH I. Paragraph (a) of the license is amended to read as follows 

(a) All lands constituting the project area and enclosed by the project boundary 
or the limits of which are otherwise defined and/or interest in such lands necessary 
or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the applicant or by the United States; the general 
location of such project area being shown and described by certain exhibits which 
formed part of the application for license or amendment thereof and which are 
designated and described as follows: 

Exhibit J—(F. P. C. No. 1984-1) revised July 12, 1949. 

Exhibit K—Sheet 3 of 3 (F. P. C. No. 1984-15) revised June 8, 1951. 

ParacraPH II. Paragraph (b) (ii) of the license is amended to read as follows 

(%) The Castle Rock development, consisting of a dam located approximately 
15 miles downstream from the Petenwell Dam, having a concrete gated spillway 
section, a powerhouse section, and an earth section with an overall length of 
about 2,831 feet; an earth dike about three miles long; a reservoir with area of 
about 16,500 acres at elevation 92.5 feet, Petenwell datum, extending upstream 
practically to the proposed Petenwell Dam; a powerhouse containing five 4,300 
horsepower turbines connected to five 3,000-kilowatt generators, operating under 
a head of about 30 feet; a substation; a 34.5-kilovolt transmission line about 16 
miles long connecting the Petenwell and Castle Rock stations; and appurtenant 
works; the location, nature, and character of which are more specifically shown 
and described by the exhibits hereinbefore cited and by certain other exhibits 
which also formed part of the application for license and which are designated 
and described as follows: 

Exhibit L—(F. P. C. Nos. 1984-2, -3, -4, -8, -9, and -10). 

Exhibit M—A statement in four sheets, entitled “General Descriptions and 
Specifications of Equipment,” signed Wisconsin River Power Co., by W. F. Thiele, 
on November 21, 1947. 


(B) This order shall become final within 30 days from the date of its issuance 
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unless application for rehearing shall be filed as provided by section 313 (a) of 
the Federal Power Act. 

(C) This amendment shall be accepted and returned to the Commission within 
60 days from the date of the issuance of this order. 


Date of issuance: December 12, 1961. 


Order authorizing and approving acquisition of securities 
Kansas City Power & Light Co. 
(Docket No. E-6356 
December 11, 1951 


On May 8, 1951, Kansas City Power & Light Co. (applicant) filed an application 
and on May 15, 23, June 13, 21 and October 10, 1951, respectively, amendments 
thereto for an order of this Commission authorizing and approving the acquisi- 
tion by applicant of not in excess of 126,933 shares of no par value common stock 
of Eastern Kansas Utilities, Inc. (Eastern Kansas), as an initial step in what is 
ultimately to be a merger of the facilities of applicant with those to be acquired 
from Eastern Kansas and thereafter the disposition of a portion of such acquired 
facilities to Kansas Gas & Electric Co. (Kansas Gas). The service area of Eastern 
Kansas, comprising eight counties in southeastern Kansas and two counties in 
western Missouri, is contiguous on the north to the service area of applicant in 
Kansas and on the south to that of Kansas Gas & Electric Co. The facilities of 
applicant and Eastern Kansas are physically interconnected and substantially all 
of the energy requirements of Eastern Kansas are purchased from the applicant. 

Applicant and Eastern Kansas were formerly subsidiaries of United Light & 
Railways Co. In April, 1950, the common stock of applicant was sold to the 
stockholders of the parent corporation and the common stock of Eastern Kansas 
was distributed as a liquidating dividend to the parent company’s stockholders 
some months thereafter. Eastern Kansas is now a subsidiary of Investment Bond 
& Share Corp., a registered holding company, by virtue of its ownership of 15,299 
shares of the outstanding 126.933 shares of common stock of Eastern Kansas. 

Pursuant to an agreement dated May 1, 1951, and subsequently amended June 
13, August 30 and September 28, 1951, between the applicant and Messrs. Edwin 
Joseph Smail, John Francis Baker and William J. Walsh, applicant proposes to 
make an offer to all shareholders of common stock of Eastern Kansas to purchase 
all shares validly tendered within 45 days from the mailing of notice of such offer, 
provided that at least two-thirds of the outstanding common stock (84,623 shares) 
are so tendered. The purchase price to be paid will be the book value of the 
stock at the close of business September 30, 1951, less any dividends paid or pay- 
able to the tendering stockholders after commencement of the offering. The 
property of Eastern Kansas is carried on its books at original cost, less a de- 
preciation reserve, and results in a book value of $17.72 per share for the com- 
mon stock as of June 30, 1951. 

The agreement further provides that if two-thirds of the outstanding stock of 
Eastern Kansas is purchased applicant will promptly take steps for the acquisi- 
tion of the property and assets of Eastern Kansas either by causing Eastern Kansas 
to sell its properties to applicant and then liquidate or by merger of Eastern 
Kansas into applicant or through other appropriate means. 

By agreement dated April 30 and supplemented September 5, 1951 between 
applicant and Kansas Gas it is provided that upon consummation of the acquisi- 
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tion by applicant of the facilities of Eastern Kansas, applicant will sell the southern 
portion of such facilities to Kansas Gas. The price to be paid applicant for these 
facilitiés will be a sum equal to the original cost, less depreciation, subject to 
further adjustment on account of the obsolescence of certain property to 
be acquired. 

The present rates of Eastern Kansas are higher than those of either applicant 
or Kansas Gas. The application states that upon integration of the properties of 
Eastern Kansas with those of applicant the service to the customers of Eastern 
Kansas will be improved and at lower rates than now in effect for such service. 

Applicant has filed an application with the Securities and Exchange Commission 
(File No. 31-580), pursuant to section 3 (a) (2) of the Public Utility Holding 
Company Act of 1935 and rule U-2, requesting an order providing that upon the 
acquisition by applicant of 10 percent or more of the common stock of Eastern 
Kansas applicant will be exempt as a holding company from the registration and 
other requirements of the act during the period it holds the stock of Eastern 
Kansas pending acquisition of the assets of Eastern Kansas. On October 19, 1951, 
hearings were held before the Securities and Exchange Commission on that appli- 
cation and further action by that Commission is now held in abeyance pending 
the disposition of the instant application before this Commission. 

Written notice of the instant application has been given to the State Commerce 
Commission of Iowa, the State Corporation Commission of Kansas and the Public 
Service Commission of Missouri and to the Governor of each of those States. 
Notice of the application was also published in the Federal Register May 15, 1951 
(16 F. R. 4503) stating that any person desiring to be heard or to make any 
protest with reference to the application should file a petition or protest on or 
before May 28, 1951. Kansas Electric Cooperative, Inc., Topeka, Kans., by tele- 
gram received May 23, 1951 requested that the “Commission set a hearing and 
afford us an opportunity to be heard.” In response to this telegraphic request the 
executive secretary of the Cooperative, by letter dated May 31, 1951, was advised 
generally with respect to the provisions of the Commission’s rules and regula- 
tions and requested to state within 10 days the basis for its objection and the 
reasons it believed a hearing necessary in order to dispose of the application. No 
response has been made to this- request. 

The Public Service Commission of Missouri by order entered June 8, 1951, 
authorized applicant to acquire, and hold not to exceed 126,933 shares of the com- 
mon stock without par value of Eastern Kansas Utilities, Inc. 

The Commission finds: 

(1) Applicant, a corporation organized and existing under the laws of the State 
of Missouri and qualified to do business in the States of Kansas and Iowa, owns 
and operates facilities, among others, for the transmission and sale at wholesale 
of electric energy generated in the State of Missouri and consumed at points 
outside the state in which it is generated, all of which facilities are in addition 
to and do not include facilities used for the generation of electric energy, facilities 
used in local distribution, or only for the transmission of electric energy in intra- 
state commerce, or facilities for the transmission of electric energy consumed 
wholly by the transmitter. Applicant is, therefore, a “public utility” within the 
meaning of that term as used in section 203 of the Federal Power Act. 

(2) Eastern Kansas, a corporation organized and existing under the laws of 
Kansas and qualified to do business in Missouri, owns and operates facilities, 
among others, for the transmission and sale at wholesale of electric energy 
generated in the State of Missouri and consumed at points outside the State in 
which it is generated, all of which facilities are in addition to and do not include 
facilities used for the generation of electric energy, facilities used in local distribu- 
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tion, or only for the transmission of electric energy in intrastate commerce, or 
facilities for the transmission of electric energy consumed wholly by the trans- 
mitter. Eastern. Kansas, is, therefore, a “public utility” within the meaning of 
that term as used in section 203 of the Federal Power Act. 

(3) Applicant’s acquisition of not in excess of 126,933 shares of the no par 
value common stock of Eastern Kansas as set forth in the application herein will 
constitute the purchase und acquisition of the securities of another “public utility” 
and hence is subject to the requirements of section 203 of the act. 

(4) The acquisition of not in excess of 126,933 shares of the no par value com- 
mon stock of Eastern Kansas upon the terms and conditions and for the purpose 
set forth in the application as amended, as hereinafter authorized, will be con- 
sistent with the public interest. 

The Commission orders: 

(A) The acquisition by applicant of not in excess of 126,933 shares of no par 
value common stock of Eastern Kansas upon the terms and conditions set forth 
in the application as amended is hereby authorized and approved, subject to the 
provisions of this order. 

(B) This order shall not be deemed to be an approval of any disposition of 
facilities by Eastern Kansas, or of any acquisition thereof by applicant, or of a 
merger of applicant’s facilities with those of Eastern Kansas, for any of which a 
further application and order will be necessary if the Securities and Exchange 
Commission grants applicant an exemption from the Public Utility Holding 
Company Act. 

(C) This authorization shall expire unless acted upon within 90 days after the 
entry of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any 


estimate or determination of cost or any valuation of property claimed or asserted. 
Date of issuance: December 11, 1951. 


Findings and order issuing certificates of public convenience and necessity 
Southern California Gas Co. and Southern Counties Gas Co. of California 
(Docket No. G-1743) 

December 11, 1951 


On July 13, 1951, Southern California Gas Co. and Southern Counties Gas Co. 
of California filed with the Commission a joint application which was supple- 
mented on September 17, 1951, for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act authorizing the construction and 
operation of natural gas facilities in the State of California for the transportation 
of natural gas moving in interstate commerce described as follows: 

(a) Southern California Gas Co. and Southern Counties Gas Co. of California 
having a 75 percent and 25 percent interest respectively, to construct and operate 
11.7 miles of 30-inch pipeline between applicants’ existing Crenshaw station at 
104th Street and Crenshaw Boulevard in the city of Englewood and the Mississippi 
Avenue measuring station. ; 

(b) Southern California Gas Co. to construct and operate 11.8 miles of 30-inch 
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pipeline between the above Mississippi Avenue measuring station and the existing 
Goleta pipeline at Lindley Avenue and Burbank Boulevard in the city of Los 
Angeles. 

(c) Southern California Gas Co. and Southern Counties Gas Co. of California 
having a 75 percent and 25 percent interest respectively, to operate an existing 
15 mile section of 30-inch pipeline between Rivera Junction and the above 
Crenshaw station. 

(d) Southern California Gas Co. to operate an existing 3.9 mile section of 
18-inch pipeline between Lindley Avenue and Burbank Boulevard and Haskell 
Avenue station. 

Pursuant to due notice a public hearing was held in Washington, D. C. on 
December 3, 1951, respecting the matters involved and the issues presented by the 
application. No protest to the granting of the application has been received. 

Applicants propose to operate the above facilities primarily for the movement 
of intra-state gas during the winter season. However, the facilities will be used 
during the summer months for the transportation of gas moving in the inter- 
state commerce. 

The estimated cost of construction to Southern California Gas Co. will be 
approximately $2,288,169 and to Southern Counties Gas Co. of California $323,706, 
which will be financed from funds currently available. 

The Commission finds: 

(1) Applicants are California corporations having their principal place of busi- 
ness at Los Angeles, Calif., and own and operate among other facilities natural-gas 
transmission pipeline systems in the State of California and are engaged in the 
transportation and sale of natural gas subject to the jurisdiction of the Com- 
mission and are “natural-gas companies” within the meaning of the Natural 
Gas Act. 

(2) The facilities heretofore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce subject to the jurisdiction of the 
Commission, as integral parts of applicants existing pipeline systems, and the 
construction and ‘operation thereof by applicants are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicants are able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and the 
requirements, rules and regulations of the Commission thereunder. 

(4) Applicants having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 

(5) The construction and operation of the facilities as proposed herein by appli- 
zants are required by the public convenience and necessity and certificates therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: ° 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Southern California Gas Co. and Southern Counties Gas Co. 
of California, having a 75 percent and 25 percent interest respectively, to construct 
and operate the facilities referred to in the above paragraph (a) and to operate 
the facilities referred to in the above paragraph (c), all as more fully described 
in the application, as supplemented, in this proceeding for the transportation of 
natural gas in interstate commerce as therein set forth, subject to the jurisdiction 
of this Commission, upon the terms and conditions of this order. 
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(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Southern California Gas Co. to construct and operate the 
facilities referred to in the above paragraph (b) and to operate the facilities 
referred to in the above paragraph (d), all as more fully described in the appli- 
cation, as supplemented, in this proceeding for the transportation of natural gas 
in interstate commerce as therein set forth, subject to the jurisdiction of this 
Commission, upon the terms and conditions of this order. 

(C) Applicants shall report to the Commission, in writing under oath, the 
completion date of the construction of the facilities to be constructed, and the 
date of commencement of operations herein authorized. 

(D) These certificates are not transferable and shall be effective only so long 
as applicants continue the operation hereby authorized in accordance with the 
provisions of the Natural Gas Act, and any pertinent rules, regulations, or orders 
heretofore, or hereafter issued by the Commission. 


Date of issuance: December 11, 1951. 





Findings and order issuing a certificate of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G—1790) 
December 11, 1951 


On September 10, 1951, Southern Natural Gas Co. (Southern), a Delaware cor- 
poration, having its principal place of business at Birmingham, Ala., filed an appli- 
cation, as amended October 26, 1951, pursuant to section 7 of the Natural Gas Act. 

Southern seeks a certificate of public convenience and necessity authorizing the 


construction and operation of approximately two miles of 12%4-inch pipeline as a 
loop of its existing Fairfield, Ala. branch line, and approximately 700 feet of 
8%-inch pipeline as a loop of its city of Fairfield border tap line. 

Southern’s Fairfield branch line is utilized to deliver natural gas to direct indus- 
trial customers, and to the Alabama Gas Corp. (Alabama) for resale in and near 
the city of Fairfield, Ala. The present capacity of said branch line is approximately 
59,000 M. c. f. per day, 35,000 M. c. f. of which is available for delivery to indus- 
trial customers of Southern and of Alabama, and the remaining 24,000 M. ec. f. is 


a 
f 


available for distribution in the city of Fairfield. 

The construction and operation of the facilities, authority for which is herein 
sought, will increase the said branch line’s capacity to 75,000 M. ec. f. per day 
according to the application 

This additional capacity will enable Southern and Alabama to meet ‘the esti- 
mated requirements of their firm and interruptible customers in the Fairfield area 
at least through the 1954-55 winter season according to data included in the ap- 
plication. No additional industrial customers or new market areas are proposed 
to be served from the proposed facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
December 10, 1951, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The Commission finds: 

(1) Southern, a Delaware corporation having its principal place of bus‘ners at 
Birmingham, Ala., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system and is engaged in the transportation of- natural gas in 
interstate commerce and the sale in interstate commerce of natural gas for resale 
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for ultimate public consumption, and is, therefore, a “natural-gas company” with- 
in the meaning of the Natural Gas Act. 

(2) The facilities hereinbefore referred to, the subject of the application herein, 
will, upon completion and operation, be used for the transportation and sale of 
iatural gas in interstate commerce, subject to the jurisdiction of the Commission 
and the construction and operation thereof are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Southern is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Southern having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of rule 1.32 (b) (18 CFR 1.32 
(b) ) having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by Southern are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Southern to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings and 
exhibits appended thereto, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) Southern shall report to the Commission, in writing and under oath, the 
-ompletion date of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
Southern continues the operations hereby authorized jn accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

Date of issuance: December 11, 1951. 


Order allowing rate schedule to take effect 
Roanoke Pipe Line Co. 
(Docket No. G-1265) 
December 11, 1951 


On February 9, 1950, the Commission issued its findings and order authorizing, 
among other things, the construction and operation by Roanoke Pipe Line Co. 
(Roanoke Pipe) of certain natural-gas transportation pipeline facilities and the 
transportation and sale of natural gas in interstate commerce, all as more fully 
described in the application filed in the above-entitled proceeding. In said order it 
was provided that Roanoke Pipe should submit a tariff and service agreement, 
satisfactory to the Commission, for the proposed transportation and sale of natural 
gas at least 60 days prior to the commencement of operation. 

On August 7, 1950, Roanoke Pipe tendered for filing its initial F. P. C. gas 
tariff, original volume No. 1 and an executed service agreement with Roanoke 
Gas Co., requesting that said tariff be permitted to take effect as of August 10, 
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1950. On August 24, 1950, the Commission issued its order allowing said rate 
schedule to take effect on an interim basis, to continue in effect to and including 
November 30,-1951. In said order the Commission stated: 


We are of the opinion that the rate provided for in the aforesaid tariff does 
not fully meet the requirements set forth in our order of February 9, 1950. 
However, we recognize that such rate is based upon estimates, for which we 
make due allowance. For this reason we deem it appropriate to accept the 
proposed rate as an interim rate to be effective only until such time as 
Roanoke Pipe has had sufficient actual operating experience to permit a better 
test of such rate. 


Accordingly, in paragraph (B) of said order issued on August 24, 1950, it was 
provided that within 30 days prior to the expiration date of said interim rate 
schedule Roanoke Pipe should file with the Commission a schedule of rates and 
charges satisfactory to the Commission, together with cost studies and other data 
in support thereof. 

On November 26, 1951, Roanoke Pipe filed with the Commission its first revised 
sheet No. 4 to its F. P. C. gas tariff to supe rsede said interim rate and to comply 
with the condition contained in the order of the Commission issued on February 
9, 1950, and requested that the proposed rate be permitted to become effective on 
December 1, 1951, upon expiration of its present interim rate 

It appears that the proposed rate will result in charges to Roanoke Gas Co. 
approximately $10,500 lower than would result under the interim rate for the 12 
months ending November 30, 1951, and that the average charge for such period 
will be approximately 40 cents per M. c. f. This is 15 cents per M. e. f., or 27 
percent, lower than the average charge of approximately 55 cents per M. ec. f. 
estimated by the Roanoke Pipe Line Co. for the calendar year 1952, under the 
rate it offered in the certificate proceeding. The proposed rate appears to meet 
the requirements of the Commission’s order issued on February 9, 1950, and to 
constitute full compliance therewith. 

The Commission finds: 

Good cause exists for permitting the aforesaid tariff sheet to become effective as 
of December 1, 1951. 

The Commission ord¢ 

(A) The aforesaid first revised sheet No. 4 to F. P. C. gas tariff, original volume 
No. 1 of Roanoke Pipe Line Co. tendered for filing on November 26, 1951, be and 
the same hereby is allowed to take effect as of December 1, 1951. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service or 
rate provided for in the above-described rate schedule; nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against Roanoke Pipe Line Co. 


Date of issuance: December 18, 1951. 
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Order issuing license (minor) 
Thomas S. Dodd and K. Dolores Dodd 
(Project No. 2065) 


December 11, 1951 





Application was filed November 24, 1950, by Thomas S. Dodd and K. Dolores 
Dodd, of Packwood, Wash., for a license under the Federal Power Act (herein- 
after referred to as the act) for constructed minor project No. 2065, located on 
Lake Creek, which is the outlet of Packwood Lake, in Lewis County, Wash., and 
affecting lands of the United States in the SW4%4SWi%4 of section 21 (unsurveyed), 
T. 13 N., R. 10 E., Willamette meridian, Wash., within the Gifford Pinchot 
National Forest. 

The project is entirely on lands of the United States, occupying 0.027 acre, 
exclusive of 0.06 mile of 20-foot transmission-line right-of-way, and consists of: 

(a) All lands constituting the project area and enclosed by a project boundary 
or the limits of which are otherwise defined; 

(b) Project structures, comprising a 5-foot diameter undershot water wheel set 
on Lake Creek and using the natural flow of the stream, a small wooden power- 
house on the north bank containing a 25-kilowatt generator, and a transmission 
line 330 feet long; and 





























(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, and 
all rights, and interests the possession of which is necessary or appropriate in the 
maintenance and operation of the project. 

The said lands and project works are more specifically shown and described by 
a certain exhibit which formed part of the application for license and which is 
designated and described as follows: 

Exhibit K—(F. P. C. No. 2065-1), a map entitled “Power project of Thomas 
S. Dodd—Packwood, Wash.”, signed K. Dolores Dodd and Thomas §S. Dodd, on 
October 4, 1950. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Gifford Pinchot National Forest, has reported favorably on 
the application. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application subject to the imposition in the license 
of a provision substantially as hereinafter provided in the interest of fish and 
wildlife. 

The Departments of Game and Fisheries of the State of Washington have 
reported favorably on the application. 

The Commission finds: 

(1) The applicants are citizens of the United States and have submitted satis- 
factory evidence of compliance with the requirements of all applicable State laws 
insofar as necessary to effect the purposes of a license for the project. 

(2) The project will be affected by proposed major project No. 2083, if con- 
structed, for which an application for preliminary permit was filed with the Com- 
mission on May 7, 1951, by Public Utility District No. 1 of Lewis County, Wash. 

(3) The project does not affect any Government dam, nor will the issuance of 
a license therefor, as hereinafter provided, affect the development of any water 
resources for public purposes which should presently be undertaken by the 
United States. 

(4) The issuance of a license for the project as hereinafter provided will not 


in 


APPENDIX— ORDERS 1603 


interfere or be inconsistent with the purposes for which the Gifford Pinchot 
National Forest was created or acquired. 

(5) The installed capacity of the project is 35 horsepower and the energy gen- 
erated thereby is used in applicants’ resort cabins. 

(6) The exhibit described and designated in the second paragraph of this order 
conforms with the Commission’s rules and regulations. 

(7) It will be to the public interest to waive the terms and conditions contained 
in the following sections of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army and 
to public notice; 6, insofar as it relates to public notice and to the acceptance and 
expression in the license of terms and conditions of the act which are hereinafter 
waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 10 (d); 
10 (f); 11; 12; 14, except insofar as the power of condemnation is reserved; 15; 
18, except insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar as it 
relates to the determination of fair value. 


The Commission orders: 


(A) This license is issued, without charge, to Thomas S. Dodd and K. Dolores 
Dodd under section 4 (e) of the act for a period effective as of the first day of the 
month in which the accepted license is filed with the Commission and terminating 
June 30, 1955, unless terminated sooner upon issuance of a license for a more 
complete development as hereinafter provided, for the operation and maintenance 
of minor project No. 2065 upon lands of the United States within the Gifford 
Pinchot National Forest, subject to the terms and conditions of the act which is 
hereby incorporated by reference as a part of this license (except that the terms 


and conditions of part I of the act referred to in finding (7) above are hereby 
waived to the extent therein specified), and subject to such rules and regulations 
as the Commission has issued or prescribed under the provisions of the act. 


(B) This license is also subject to the terms and conditions set forth in Form 
L-7, entitled “Terms and conditions of license for minor project affecting lands of 
the United States,” which terms and conditions are attached hereto and made a 
part hereof; and subject to the following special conditions set forth herein as 
additional articles: 

Article 15. The licensees shall construct, maintain, and operate such protective 
devices and comply with such reasonable modifications of the project structures 
and operation of the project in the interest of fish and wildlife resources as may 
be prescribed hereafter by the Commission upon the recommendations of the 
Secretary of the Interior and The Department of Game of the State of 
Washington. 

Article 16. In the event a license is issued prior to July 1, 1955, for a more 
comprehensive power development interfering with or destroying the project, this 
license shall terminate concurrently with the effective date of such license. 

(C) Exhibit K (F. P. C. No. 2065-1) is approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 


Date of issuance: December 13, 1961. 
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Determination under section 24 of the Fe deral Power Act 


Lands Withdrawn in Power Site Classification No. 92 





(Docket No. DA-315-Colorado—John M. Shultz) 


December 11, 1951 


Application was filed by John M. Shultz of Glenwood Springs, Colo., for res- 
toration to entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following described lands: Sixth Principal Merid- 
ian, Colorado: T. 7 S., R. 89 W., Sec. 1, Lot 8. 

The subject land lies about one half mile from Roaring Fork River and is 
withdrawn in power site classification No. 92, of April 3, 1925. 







The power value of the land lies in its possible use for conduit location. No 
plans for power development are known which would require the land. Use of the 
land in the meantime for other purposes, including the proposed homestead will 












not injure or destroy its value for conduit location. 

Interested Federal officials have reported favorably on the application and State 
officials have interposed no objection to the applicatic n. 

The Commission determines: 

(A) The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

(3B) The above-described land remains in a withdrawn status until the Bureau 
f Land Management, Department of the Intericr, issues a fcrmal order of 


‘estoration, and no preference right to the land is acquired by filing of the ap- 






plication for restoration, or by this action taken by the Commission with respect 
to the said land. 


Date of issuance: December 12, 1961. 











Determination under section 24 of the Federal Power Act 






Lands Withdrawn in Power Site Reserves Nos. 116 and 253 









(Docket No. DA-316—Colorado—Fred O. Duell) 


December 11, 1961 





Application was filed by Fred O. Duell of Gypsum, Colo., for restoration to 
entry, requiring a determination under section 24 of the Federal Power Act with 
respect to the following described lands: Sixth Principal Meridian, Colorado: 
T.55S., R. 86 W., Sec. 1, Lot 8, and Sec. 2, Lot 5. 

The subject lands are located on the north side of Eagle River. Lot 8 of section 
1 is withdrawn in power site reserve No. 116 of July 10, 1910, and lot 5 in section 
2 is withdrawn in power site reserve No. 253 of March 23, 1912, as per interpreta- 
tion No. 38 of August 6, 1923. 

The power value of the lands lies in their possible use for conduit location in 















the event that Eagle River is developed by diversion. Use of these lands in the 
meantime for other purposes will not injure or destroy their value for conduit 
location and possible use for power purposes appears to be remote. 

Interested Federal officials have reported favorably on the application an | 
State officials have interposed no objection to the application. 
The Commission determines: 
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(A) The value of above described lands will not be injured or destroyed for 
purposes of power development by location, entry or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 


(B) The above described lands remain in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of 
restoration, and no preference right to the lands is acquired by filing of the ap- 
plication for restoration, or by this action taken by the Commission with respect 
to the said lands. 


Date of issuance: December 12, 1961. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Proposed Project No. 163 
(Docket No. DA-321—-Colorado—Albert M. and Anna W. Sloss) 
December 11, 19651 


The Forest Service, United States Department of Agriculture, has requested a 
determination under section 24 of the Federal Power Act with respect to the 
following-described lands embraced in a land exchange application filed by Albert 
M. and Anna W. Sloss, of Basalt, Colo.: Sixth principal meridian, Colo.: T. 8 S., 
R. 8 W., sec. 6, SW14SE%4SE%, SW14SE“SEMSE. 

The lands are within the White River National Forest and in the vicinity of 
the Fryingpan River and, among other lands, are listed in withdrawal notification 
letter of April 30, 1921, as reserved from entry, location or other disposal under 
the laws of the United States pursuant to the filing on April 8, 1921, of an appli- 
cation for preliminary permit for proposed water-power project No. 163. The 
preliminary permit issued March 14, 1922, was cancelled by the Commission on 
November 20, 1922. 

Portions of the lands are occupied by a 90,000-volt transmission line of the 
Public Service Co. of Colorado under Interior Department permit approved 
April 5, 1917. 

Development of this area for power will probably be by diversion dam and 
conduit. 

No plans for development are known at this time and use of the lands in the 
meantime for other purposes will not affect materially their value for conduit 
location. 

Interested Federal officials have reported favorably on the application and on 
the restoration to entry, subject to the provisions of section 24 of the Federal 
Power Act, of the remaining Jands in the SE%4SE% of section 6, and of the 
adjoining lands in the NE44NE% of section 7, all of which lands have like power 
value and were reserved pursuant to the filing of the above-mentioned application 
for preliminary permit for proposed water-power project No. 163. 

State officials have interposed no objection to the application. 

The Commission determines: 

The value of the lands in the SE4SE% of section 6, and in the NEYNE% 
of section 7, T. 8 S., R. 85 W., Sixth principal meridian, Colo., will not be injured 
or destroyed for purposes of power development by location, entry, or selection 
under the public land laws, subject to the provisions of section 24 of the Federal 
Power Act, as amended. 


The above-described lands remain in a withdrawn status until the Bureau of 
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Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands is acquired by the filing of the request 
for a determination or by this action taken by the Commission with respect to 
the lands. 


Date of issuance: December 12, 1951. 


Order confirming and approving rates and charges for sale of power 
J { PI g { J Pp 





Bonneville Project, Columbia River, Washington—Oregon 







(Docket No. E-6373) 


December 11, 1951 












































Bonneville Power Administration 


(“Bonneville”) on August 2, 1951, filed for 
confirmation and approval by the Federal Power Commission pursuant to the 
provisions of the Bonneville Act (50 Stat. 731), as amended, of rates and charges 
for “firming-up” power to be sold to the Aluminum Co. of America (Alcoa). 

Bonneville and Alcoa have entered into a contract for the supply of electric 
power and energy to Alcoa’s proposed Wenatchee, Wash., aluminum plant for a 
period of 20 years from May 22, 1951. The contract provides, among other things, 
for the sale of firm power under Commission approved Bonneville rate schedule 
C4, the sale of interruptible power under rate schedule C-4 and section 15.1 of 
the general rate schedule provisions, and the sale of “firming-up” power under a 
special application of rate schedule C-4. The application of rate schedule C-4 to 
the sale of “firming-up” power is a modification of that rate, requiring approval 
by this Commission. 

Alcoa’s total requirements for its Wenatchee plant are estimated to be 170,000 
kilowatts, comprised of 120,000 kilowatts of firm power and 50,000 kilowatts of 
interruptible power. Under present arrangements, the Public Utility District No. 1 
of Chelan County, Wash., will supply Alcoa’s full firm power requirements, up to 
its ability to do so, through June 30, 1955, from a proposed addition to the Rock 
Island hydroelectric plant. During the two succeeding years Bonneville will assume 
a portion of those requirements and after June 30, 1957, will supply Alcoa’s entire 
load. During the period, prior to taking over Alcoa’s entire load Bonneville will 
supply Alcoa with “firming-up” power to replace that power which the Public 
Utility District cannot produce because high water conditions, causing a backing 
up of water on the river, prevent the Rock Island units from producing their full 
capacity. Bonneville proposes to sell the “firming-up” power to Alcoa under its 
C4 rate applied on a daily basis, which will result in a charge of approximately 
2 mills per kilowatt-hour. 

In support of the proposed rate, Bonneville points out that the “firming-up” 
power will be required by Alcoa only in high-water, low-load season when Bonne- 
ville will have surplus power available. 

The Commission finds: 

It is appropriate for the purposes of the Bonneville Act that the proposed rate 
for “firming-up” power contained in the above referred to contract between 
Bonneville and Alcoa be confirmed and approved for a period not extending 
beyond June 30, 1957. 

The Commission orders: 

The rate for “firming-up” power contained in the contract between Bonneville 
and Alcoa filed August 2, 1951, is confirmed and approved for a period not extend- 
ing beyond June 30, 1957, upon condition that such approval shall not be con- 
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sidered as establishing any precedent with respect to rates and charges for other 
power and energy sold by Bonneville. 


Date of issuance: December 12, 1961. 


Order confirming and approving amendment of general rate schedule provision 
Bonneville Project, Columbia River, Washington—Oregon 
(Docket No. IT-5519) 
December 11, 1951 


Bonneville Power Administration (“Bonneville”) through the Acting Secretary 
of the Interior, on February 20, 1951, filed for confirmation and approval by the 
Federal Power Commission pursuant to the provisions of the Bonneville Act (50 
Stat. 731), as amended, a proposed revision of section 15.1 of its general rate 
schedule provisions. On November 20, 1951, Bonneville amended its filing to 
incorporate certain changes discussed with Commission staff members. 

The proposed revised general rate schedule provision, as amended, relating to 
the sale of interruptible power, reads as follows: 


GENERAL RATE SCHEDULE PROVISIONS 


15.1 Sale of Interruptible Power: Interruptible power is power which the admin- 
istrator agrees by contract to deliver except when curtailed by him upon such 
reasonable notice as may be specified therein. The wholesale power rate schedules 
applicable to the sales of firm power by the administrator shall also apply to 
sales of interruptible power, subject to the following provisions: 

(1) Contract demand and computed demand shall not be considered in the 
determination of billing demand for interruptible power; 

(2) The minimum monthly charge for firm power included in such schedules 
shall not be applied ; 

(3) If the Administrator curtails or agrees at the request of the purchaser to 
curtail deliveries of interruptible power during any billing period: 

(a) The rates per kilowatt and the energy blocks, if any, stated in the schedules 
shall be prorated according to the ratio of the time in each portion of the billing 
period during which the same restrictions were continuously in effect to the total 
time in the billing period, and 

(b) The billing demand for interruptible power for such portion of the billing 
period shall be the highest 30-minute registered demand during such portion of 
the period, adjusted pursuant to the applicable rate schedule for the average power 
factor for the entire billing period, less the billing demand for firm power, if any, 
included in such registered demand. 

(4) Any contract which provides that the purchaser shall purchase a specified 
amount of interruptible power until firm power is substituted therefor when it 
becomes available for that purpose as provided in such contract, shall include a 
minimum billing demand for such interruptible power which shall apply except 
when deliveries thereof are curtailed by the Administrator below the specified 
amount so purchased. 

Bonneville advises that the purpose of the proposed section is to include therein: 
(1) A more specific description of interruptible power; (2) a statement that the 
minimum monthly charge included in the existing schedules shall not apply; 
(3) a rewording of the two sub-sections concerning application of rates during 
periods of curtailment; and (4) a provision authorizing the inclusion of a minimum 
billing demand in any contract wherein the customer, desirous of obtaining firm 
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power in the future, agrees to purchase a specified amount of interruptible power 
whenever such power is available. 

Notice of the proposed revised general rate schedule provision was sent to 
interested State officials and published in the Federal Register on March 6, 1951 
(16 F. R. 2109). No protests or requests for hearing thereon have been received. 

The Commission finds: 

It is appropriate for the purposes of the Bonneville Act that the proposed re- 
vised general rate schedule provision be confirmed and approved. 

The Commission orders: 

The revision of section 15.1 to Bonneville’s general rate schedule provisions, set 
forth above, hereby is confirmed and approved. 


Date of issuance: December 12, 1951. 


Interim order authorizing level of increased rates to be effective December 17, 1951, 
and pror iding for further hearing 


Tennessee Gas Transmission Co. 
(Docket Nos. G-1741, G-1764) 
December 17, 1951 


By order dated October 9, 1951, the Commission set for hearing to commence 
on November 27, 1951, the increase in rates and charges proposed by Tennessee 
Gas Transmission Co. and involved in docket No. G-1741, which were suspended 
by order of the Commission under date of July 12, 1951, as well as the increase 
in rates and charges involved in docket No. G—1764 which were suspended by 
the Commission under date of August 14, 1951. The proposed increase in rates 
involved in docket No. G-1741, based on estimates supplied by Tennessee was 
stated in the order of suspension to be such as to provide an increase in revenue 
from $83,264,058 to $99,613,895 for the 12 months ending July 31, 1952, but certain 
of the increased rates involved were rejected. The rates suspended in docket No. 
G-1741, based upon estimates supplied by Tennessee, would result in increased 
revenues of $13,617,465 for the 12 months ending July 31, 1952. The order of 
suspension in docket No. G-1764 under date of August 14, 1951, recited that the 
rates and charges in the proposed revised rate schedules, based upon information 
supplied by Tennessee, would result in increased revenue of $4,418,472 for the 12 
months ending July 31, 1952. By the same order of August 14, 1951, the proceed- 
ings in docket No. G-1764 were consolidated with the proceedings in docket No. 
G-1741 for hearing. 

Since July 2, 1951, members of the staff of the Commission have been actively 
engaged in an examination of the books, records and operations of Tennessee Gas 
Transmission Co. and the preparation of studies to determine, on the basis 
of experience and actual operations, the probable effect of the increased rates filed 
by Tennessee, the revenue to be derived therefrom, its necessary operating ex- 
penses and other eleménts of cost to determine what might be justified under 
the established rules of the Commission to provide Tennessee with revenue to 
meet its cost of service, and provide for a reasonable return of 6 percent upon 
its net investment in utility property devoted to public service. Conferences were 
had with the officers and employees of Tennessee respecting all relevant facts 
material to a determination of the basic issues involved in the proceedings. On 
Tuesday, December 4, 1951, in open hearing, it was suggested that the hearing 
be recessed until 10 o’clock December 6, 1951, so that all parties in interest, in- 
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cluding representatives of the Commission’s staff, Tennessee and all interveners, 
might sit down informally and review the figures compiled by the staff, which 
had been assembled in statement form and were distributed, to determine whether 
or not agreement might be reached as to the basic over-all increase in revenue 
based on 1951 operations, which Tennessee would be entitled to in order to realize 
its costs of service and a return of 6 percent upon its depreciated investment 
including Federal income taxes. These conferences continued throughout December 
4th and 5th and at the reconvened hearing on December 6, 1951, the statement 
reflecting basic figures considered at the conferences was received in evidence and 
supported by testimony of the Commission’s Chief of its Bureau of Accounts, 
Finance and Rates, wherein it was represented that an increase in revenue in the 
amount of $11,414,696 represented an amount which in his judgment would provide 
to Tennessee, on the basis of 1951 operations, increased revenue to meet its 
operating expenses reflecting cost of service, and a reasonable return on its net 
investment of 6 percent including Federal income taxes. The record shows that 
there was full concurrence in this recommendation by Tennessee and all parties 
to the proceeding. ‘ 

The following parties appeared and were represented at the hearing on December 
4, 1951, participated in the conferences on December 4 and 5, 1951, and the ad- 
journed hearing on December 6. 1951, viz: Tennessee Gas Transmission Co., Hope 
Natural Gas Co., The Manufacturers Light & Heat Co., United Fuel Gas Co., 
Tennessee Natural Gas Lines, Inc., East Tennessee Natural Gas Co., Washington 
Gas Light Co., Consolidated Gas Electric Light and Power Co. of Baltimore, 
Louisville Gas & Electric Co., The Cincinnati Gas & Electric Co., The Union 
Light, Heat & Power Co., Portsmouth Gas Co., the Public Service Commission of 
New York, the City of Cincinnati, Ohio, the Director of Price Stabilization, the 
Atomic Energy Commission, the staff of the Federal Power Commission, Pitts- 
burgh Plate Glass Co. and the Corning Glass Works. The Public Service Commis- 
sion of West Virginia appeared at the hearing on December 4, 1951, and 
participated in the conferences on that date but did not participate in the 
conferences on December 5, 1951, or the hearing on December 6, 1951. However, 
the presiding examiner, at the hearing on December 6, 1951, read into the record 
a letter from the chairman of the West Virginia Commission addressed to the 
Commission, for the attention of the examiner, in which he stated that inasmuch 
as the United Fuel Gas Co. and Hope Natural Gas Co. had agreed to the increase 
of $11,414,696, that Commission offered no objection to the compromise figure. 
Rolland Glass Co., Universal Glass Products Co. and Parkersburg Steel Co. were 
permitted to intervene but did not appear at the hearings or participate in 
the conferences. 

The main increases in cost of service underlying the proposed increase in rates 
relate to Federal income taxes which were increased from 47 percent to 52 percent, 
or approximately $1,300,000, the imposition of a gathering tax by the State of 
Texas amounting to about $1,500,000 on an annual basis, increases in ad valorem 
taxes of some $486,000 due to increases in plant, increases in State income taxes of 
$52,700, and increases in the cost of gas from suppliers in Texas due to the opera- 
tion of price index and favored nation clauses in gas purchase contracts of approxi- 
mately $2,360,000. During the year 1951 the company also increased its wage 
rates and employee benefits, the aggregate increases amounting to approximately 
$1,200,000. 

Tennessee has been expanding its facilities in recent years at a very rapid rate 
and certain of its construction costs have exceeded the original estimate. Likewise, 
many items of operating expenses in addition to those mentioned above have 
been increased. In 1947, in docket No. G-606 a rate reduction of- approximately 
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$850,000 was put into effect after staff investigations and conferences with the 
company. The rate base then amounted to only $68,609,385, the annual volume of 
gas sold was only 94,502,000 M. c. f., and the cost of service was $17,575,713. These 
figures may be compared with a rate base of $344,183,631 for the year 1951, 
387,638,849 M. c. f. and a cost of service of $85,469,659. 

Of the estimated cost of service totalling $85,469,659, approximately $19,000,000 
or about 22 percent represents taxes in one form or another. 

It was clearly stated on the record that the increase in revenue in the amount 
of $11,414,696 was a round figure representing an over-all increase in rates without 
in any way binding Tennessee, the staff or the interveners respecting the particular 
rates by which that increase in revenue was to be realized as between particular 
zones, or the manner in which the increase in revenue was to be divided between 
the demand and commodity element in increased rates. In other words, it was fully 
understood that the increase was an over-all figure for which specific rates must 
be provided in filed tariffs at a later date and that such specific rates as filed would 
be the matter of a full hearing unless agreed to by all parties or otherwise dis- 
posed of in a manner consistent with the requirements of the Natural Gas Act. 

Following the recital upon the record on December 6, 1951, of agreement by all 
parties as to the over-all increase in rates it was recommended that the Commis- 
sion enter an interim order authorizing Tennessee to file, on or before January 11, 
1952, schedules of rates and charges designed to provide increased revenue, based 
on 1951 operations, equal to, as nearly as might be, $11,414,696; that such rates 
when filed were to be effective from and after December 16, 1951; that the hearing 
in these proceedings would be recessed until January 8, 1952, at which time Ten- 
nessee would submit to its customers and all interested parties the schedules of 
rates and charges which it proposed to file on January 11, 1952, for the purpose 
of advising such customers and other interested parties of the schedules of rates 
and charges which it proposed to file and afford to them full opportunity for dis- 
cussion concerning such rates and charges before actually being filed; that with 
respect to such rates when filed to be effective December 16, 1951, they were to 
remain in effect until changed or modified by further order of the Commission; 
that with respect to rates ultimately made effective in these proceedings, Tennessee, 
in accordance with its proposal, would refund all amounts collected under rates 
and charges made effective on December 16, 1951, in excess of the rates finally 
determined and made effective by order of the Commission and would not under- 
take to collect any amount in any case where higher rates than those made effective 
on December 16, 1951, were ultimately made effective but would itself absorb all 
such charges; and finally that the obligation of Tennessee to justify in the rates 
filed on January 11, 1952, to be effective on December 16, 1951 the allocation of 
the increase to rate zones and the division of the charges into demand and com- 
modity components, would be the same obligation imposed by the Natural Gas 
Act on Tennessee with respect to the rates suspended by the Commission’s orders 
of July 12, 1951, and August 14, 1951, in these dockets. 

The Commission finds: 

The record in these proceedings shows that, based on 1951 operations, Tennessee 
Gas Transmission Co. is reasonably entitled to an increase in revenue equal to an 
amount approximating $11,414,696 in order to provide revenue to meet its cost 
of service and realize a return of 6 percent upon its depreciated investment in 
utility property devoted to public service, including Federal income taxes; that it 
is reasonable and in the public interest to permit Tennessee to file new schedules 
of rates and charges on or before January 11, 1952, to reflect an increase in revenue 
of approximately $11,414,696 in substitution for rate schedules filed by Tennessee 
in these dockets and suspended by orders dated July 12, 1951 and August 14, 1951; 
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that such rate schedules when filed shall be effective as of December 17, 1951, the 
effective date of this order; and that Tennessee shall have the same duty and 
obligation of sustaining, in respect to the allocation of the increase to rate zones 
and the division of the charges between demand and commodity components, the 
reasonableness and correctness of such increase of rates and charges as that fixed 
by the provisions of the Natural Gas Act with respect to the suspended rates 
thereby superseded. 

The Commission orders: 

(A) Upon the filing with the Commission of a corporate bond in the amount of 
$100,000 conditioned upon the faithful performance of the obligations of this order, 
Tennessee Gas Transmission Co. may, on or before January 11, 1952, file new 
schedules of increased rates and charges reflecting an increase in revenue approxi- 
mately $11,414,696, based on 1951 operations, to be effective as of December 17, 
1951, in lieu of and in substitution for the schedules of increased rates and charges 
suspended by orders of the Commission on July 12, 1951 and August 14, 1951, 
upon the terms and conditions specified in paragraphs (B), (C) and (D) of this 
order. 

(B) The schedules of increased rates and charges filed by Tennessee Gas Trans- 
mission Co. and suspended by orders of the Commission on July 12, 1951, and 
August 14, 1951, shall be withdrawn by Tennessee simultaneously with the filing 
of the new schedules of increased rates and charges filed on or before January 11, 
1952, to be effective on December 17, 1951, and such rate schedules so superseded 
shall thereafter be without force or effect in any further proceeding in these dockets. 

(C) The filing by Tennessee Gas Transmission Co. of new schedules of increased 
rates or charges on or before January 11, 1952, to be effective December 17, 1951, 
reflecting increased revenue of approximately $11,414,696, based on 1951 opera- 
tions, shall not be construed or considered as a determination, acquiescence or 
approval of the specific rates and charges therein set forth in relation to zones, 
or the distribution of such increases as between the demand and commodity ele- 
ments which may be reflected in such schedules of increased rates and charges, it 
being distinctly understood that Tennessee thereafter has the full obligation and 
duty under the Natural Gas Act to justify the reasonableness and correctness of 
the individual charges reflected in such schedules, and full opportunity for hearing 
is to be provided to all parties with respect to the rates and charges they will be 
called upon to pay for natural gas received from Tennessee. 

(D) If, under the new schedules of increased rates and charges filed by Tennessee 
on or before January 11, 1952, effective December 17, 1951, Tennessee collects 
revenue from any particuiar customer in excess of revenue due and payable under 
schedules of rates and charges ultimately established or approved by order of 
the Commission, Tenne ssee shall re fund all such excess ch irges, provided, however, 
that where the revenue collected under schedules of rates and charges filed on or 
before January 11, 1952, and effective December 17, 1951, is less than revenue due 
and payable to Tennessee under schedules of rates and charges ultimately fixed 
or approved by order of the Commission, then Tennessee shall not collect the 
difference. 

(E) The effective date of this order shall be December 17, 1951. 

Acting Chairman Buchanan concurring in part and dissenting in part 


Date of issuance: December 26, 1951. 


BucHANAN, Commissioner, concurring in part and dissenting in part: 
While I believe that the prompt settlement of Tennessee’s pending applications 
for rate increases is very much in the public interest and that the staff, partici- 


pating interveners and the company are to be complimented for the efficient and 
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cooperative spirit displayed in disposing of the matter, I find it necessary to 
record my chbjection to one item of allowed cost. 

Of the rate increase, approximating $11,400,000 on an annual basis and effective 
December 17, 1951, one of the larger elements of increased cost of operation is 
an amount of $2,359,000, or 20 percent of the total, which represents an increase 
in the contract price of natural gas to Tennessee. This increase was brought about 
by price index clauses in Tennessee’s gas purchase contracts with the Chicago 
Corp. and Western Natural Gas Co.! whereby the price of gas is increased auto- 
matically when the index of wholesale commodity prices is greater than 30 points 
above the 1926 level and if Tennessee receives a rate increase from the Federal 
Power Commission. Whether any of this increase is justified on the basis of 
increased cost to the producers is, of course, unknown but that there should be 
increased cost to the producers of more than a minor amount in relation to the 
increase permitted herein is highly improbable. 

Under the theory of the majority decision in the Phillips case (Jn the Matter 
of Phillips Petroleum Co., docket No. G-1148, 10 F.P.C. 246) these sales of natural 
gas to Tennessee by the Chicago Corp. and other producers would not be subject 
to regulation by this Commission. For the reasons stated in my dissent in that 
proceeding, I am of the opinion that the Commission has jurisdiction over all sales 
of natural gas in interstate commerce for resale including the sales made by pro- 
ducers to Tennessee under the contracts involved, and this case clearly demon- 
strates the wisdom of Congress in enacting the Natural Gas Act which, but for 
the Phillips decision, would have filled completely the regulatory gap which was 
its professed intention. In my judgment, the Commission should act to suspend 
operation of the price index clauses pending an investigation of the reasonableness 
of the increased charges for gas permitted thereby. Unless action of such nature 
is taken by the Commission, Tennessee has no alternative but to pay the increased 
charges and this Commission must make appropriate allowance therefor in fixing 
the level of Tennessee’s rates. The latter has been done because both the staff and 
Tennessee are bound by the Commission’s prior action in the Phillips case. It is 
obvious that the ultimate consumer—the “end man” to the chain reaction—will 
eventually pay the amount allowed here. 

The record shows that the regulations of the Office of Price Stabilization do not 
prohibit so-called inflation clauses such as are present here. According to the 
record, these regulations may be revised in the future and Tennessee has stated 
that if such regulations are amended and it does not have to pay the increased 
cost of gas, it would reduce its rates accordingly. In this connection, it should be 
pointed out that the price control law is of temporary nature. 

For these reasons I concur in the result, but dissent to the allowance of the 
increased field cost of gas permitted to the producers under the price index and 
“most favored nation” clauses based on contracts with Tennessee, since it is my 
opinion that the Commission has the requisite authority to suspend the operations 
of such clauses. 


Date of issuance: December 26, 1951. 


Drarer, SMITH and WIMBERLY, Commissioners, separate concurrence: 

It is perfectly clear that if disposition of this proceeding is not made now and 
in this manner—the initial 5-month suspension period having expired—Tennessee 
will commence immediately to collect under bond much higher rates than are 


1 More than 60 percent of the total increase of $2,359,000 would be paid to other vendors whose gas 
sales contracts with Tennessee contain ‘‘most favored nation'’ clauses which provide for prices based 
upon the highest price paid by Tennessee in certain areas. These clauses become effective by reason of 
increased prices payable under the price index clauses. 
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herein allowed. The record also shows that if any single cost of service item as 
tested and vouched for by staff witness C. W. Smith, Chief of our Bureau of 
Accounts, Finance and Rates, in presenting exhibit No. 1, is rejected at this time 
by the Commission, further hearings will follow and, of necessity, several months 
might be required before a final disposition of the case could be made. 
Therefore, it is utterly impossible for the Commission as a whole, or for individ- 
ual Commissioners, to register “dissenting” votes on individual or separate items 
of cost of service allowed Tennessee and at the same time “concur in the result.” 
It is absurd to suggest modifying particular items of expense within the framework 
of this lump-sum settlement without further proceedings and that in effect would 
be a rejection of the recommendations of all parties to the proceeding. 
Commissioner Buchanan takes the position that the Commission is precluded by 
the decision in the Phillips Petroleum Co. case, docket No. G—1148, from doing 
something about the $2,359,000 of the total rate increase approximating $11,400,000 
which is attributed to the increased costs of purchased gas. He suggests that the 
Commission should so interpret its authority and endeavor to save Tennessee the 
increased payments under its existing gas purchase contracts from producers be- 
cause of the price index clause in the contract with The Chicago Corp. (accounting 
directly for some $833,000 of the increased cost of purchased gas), and the favored 
nation clauses in its contracts with some fifty other producers. The dissenting 
Commissioner completely disregards the Commission’s unanimous determination 
in 1947 that The Chicago Corp. is not a natural gas company subject to the juris- 
diction of this Commission.* Thus it has neither a certificate of public convenience 
and necessity nor rates on file with the Commission. To assert jurisdiction over 


The Chicago Corp., which was a party neither to the Phillips investigation nor to 
the instant proceeding, would require a reversal of the 1947 determination upon 


a full record and, even assuming that the assertion of jurisdiction would be legally 
valid under the Congressional enactment—which we do not agree is the case—it 
is obvious that no such proceeding would be feasible within the framework of the 
settlement herein approved. 

This Commission cannot suspend rates or charges that are not on file with the 
Commission and surely Commissioner Buchanan understands that had the Federal 
Power Commission sought to assert jurisdiction over Phillips when it entered its 
order in that case last August, it is inconceivable that at this time a single natural 
gas producer selling to Tennessee would have tariffs on file with us which could 
be modified in this instant and narrow proceeding. 

In recommending immediate disposition of this matter, it is quite apparent that 
all parties to the proceeding took note that out of the total cost of service, based 
on 1951 figures, of $85,469,657, the cost of purchased gas for resale amounts to 
$22,200,000, or an average of approximately six cents per M. c. f. Views on the 
jurisdictional or non-jurisdictional status of natural gas producers do not alter the 
fact that Tennessee is now paying far below generally prevailing prices for pur- 
chased gas. In determining action now that would best serve the public interest, 
it is clear that prolonged proceedings involving more than fifty producers, even 
if jurisdiction were admitted, would result in uncalculated and costly delay with 
a questionable outcome. 

December 21, 1951. 

Date of issuance: December 26, 1951. 

BucHANAN, Commissioner, addenda to dissent: 


The majority in their separate concurring statement endeavor to deprecate the 
effect of their decision in the Phillips case upon the rates of Tennessee contending: 


2 Tennessee Gas and Transmission Co, and The Chicago Corp., docket No. G-606, 6 F.P.C. 98. 
204506—53—— 105 
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(1) That to take any action with respect to the one item of $2,359,000 would 
wreck the settlement to which the various parties agreed. 

(2) That the Commission, in 1947, found The Chicago Corp. not to be a natural 
gas company. 
(3) That the Commission cannot suspend a rate not filed; and 




























(4) That the prices paid by Tennessee for gas are far below prevailing prices. 

These contentions can be easily disposed of. As pointed out in my prior state- 
ment, the Commission should act to suspend operation of the price index and 
“favored nation” clauses inasmuch as these clauses do not become effective until 
after Tennessee’s increased rates go into effect. The Commission has full opportunity 
to act concerning the producers involved by asserting jurisdiction concerning their 
sales of natural gas in interstate commerce for resale. The Commission’s rules 
covering tariffs prohibit the automatic effectiveness of price index and escalator 
clauses.3 Inasmuch as Tennessee has agreed to reduce its charges in the event it 
does not have to pay the higher prices for gas in the future there can be no ques- 
tion of holding up the settlement pending a final decision with respect to the 
$2,359,000 item. 

The majority cite their decision in the Chicago Corporation case, docket No. 
G-606, 6 F.P.C. 98. I pointed out in the Phillips case, 10 F.P.C. 284, the frail- 
ities and incongruities of that decision. It was tooled to support the change in 
position of the Commission exhibited by its brief filed in the Supreme Court in 
the Interstate Natural Gas Co. v. F. P. C., 331 U. S. 682. When the Supreme 
Court rejected the new theory of the Commission and followed the opinion of the 
lower court, the Chicago Corporation decision likewise fell. 

After a thorough examination of the separate concurrence of the three Com- 
missioners in this matter I cannot find any answer to the following testimony in 
this record: 







Mr. MCALLIister: Q. And being an expense on their part, it is necessarily a 
part of the cost of service which the staff is not in a position to question, by 
reason of the decision in the Phillips case? 

Mr. C. W. Smiru: A. That is correct (pp. 67-68). 


As I read the separate concurrence perhaps we can all agree that none of us 
likes the result of the Phillips decision as demonstrated in this case. 

December 26, 1951. 
December 26, 1951. 












Date of issuance: 





Order modifying order issuing certificate of public convenience and necessity 
Transcontinental Gas Pipe Line Corp. 
(Docket No. G-1540) 


December 18, 1951 













On November 22, 1950, Transcontinental Gas Pipe Line Corp. (applicant), a 
Delaware corporation, of Houston, Tex., filed an application for a certificate of 
public convenience and necessity pursuant to section 7 of the Natural Gas Act, 
authorizing the construction and operation of a measuring station at a point on its 
main transmission system near Anderson, S. C., in order to sell and deliver natural 
gas to Anderson Gas and Utilities Co. (Anderson Gas). 


On March 28, 1951, the Commission issued its order granting applicant a certifi- 


3 Rule 154.38 (d) (3), 18 CFR 154.38 (d) (8). 
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cate of public convenience and necessity authorizing the construction and operation 
as proposed by applicant. 

On November 27, 1951, applicant filed a petition stating that Anderson Gas had 
conveyed to Piedmont Natural Gas Co., Inc., on August 30, 1951, the distribution 
system in Anderson, 8. C., together with appurtenant facilities, franchises, rights- 
of-way, and easements, and that Anderson Gas had been dissolved. Applicant 
requests that the order in this proceeding be modified to permit the substitution 
of Piedmont Natural Gas Co., Inc., as the recipient of the gas heretofore author- 
ized to be sold and delivered to Anderson Gas. 

The Commission finds: 

It is appropriate and desirable in the public interest that its order issued March 
28, 1951, be modified as hereinafter ordered. 

The Commission orders: 

(A) The aforesaid order issued March 28, 1951, be and it is hereby modified to 
authorize the sale and delivery of natural gas to Piedmont Natural Gas Co., Inc., 
as successor of Anderson Gas and Utilities Co., for resale in Anderson, S. C., 
subject to the terms and conditions of said order. 

(B) Nothing herein is to be construed as otherwise modifying, or in any other 
manner affecting, the aforesaid order issued March 28, 1951. 


Date of issuance: December 19, 1961. 


Findings and order permitting abandonment and issuing certificate of public 
convenience and necessity 


Cities Service Gas Co. 
(Docket No. G-—1795) 
December 18, 1961 


On September 17, 1951, Cities Service Gas Co. (Cities Service), a Delaware 
corporation having its principal place of business at Oklahoma City, Okla., filed 
an application, as supplemented October 29, 1951, (1) for authority, pursuant to 
section 7 (b) of the Natural Gas Act, to abandon its Dilworth compressor station, 
located in the NE% of section 31, T. 29 N., R. 1 E., Kay County, Okla., and (2) 
for a certificate of public convenience and necessity pursuant to section 7 (c) of the 
Natural Gas Act to construct and operate a natural-gas compressor station, and 
related facilities, to be located in the SE% Section 34, T.65S., R. 8 W., Mitchell 
County, Kans. 

Cities Service proposes to construct the facilities for which authorization is 
herein sought to increase the capacity of its Superior system line, and thereby 
enable it to meet an increased demand thereon. 

Cities Service proposes to secure virtually all materials and equipment nec- 
essary to construct the facility contemplated in its application by reclamation 
from its existing Dilworth compressor station; authority for the abandonment 
of which is herein sought. 

Cities Service made application for authority to abandon its Dilworth station 
in the alternative, requesting that the Commission find that said station is not 
a facility for which approval of abandonment is required. 

Pursuant to due notice a public hearing was held in Washington D. C., on 
December 17, 1951, respecting the matters involved and the issues presented by the 
application, as supplemented. No protest to the application has been received. 


The Commission finds: 
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(1) Cities Service, a Delaware corporation having its principal place oi business 
at Oklahoma City, Okla., owns and operates, among other facilities, a natural-gas 


transmission pipeline system and is engaged in the transportation of natural gas 
for resale for ultimate public consumption, and is therefore, a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of December 28, 1943, in docket No. G-298, 4 F.P.C. 471. 

(2) Cities Service’s Dilworth compressor station, permission and approval for 
the abandonment of which is herein sought, is used for the transportation of natu- 
ral gas in interstate commerce subject to the jurisdiction of the Commission and 
the abandonment thereof is subject to the requirements of subsection (b) of sec- 
tion 7 or the Natural Gas Act, as amended. 

(3) The facilities hereinbefore referred to, the subject of the application for a 
certificate of public convenience and necessity herein, will, upon completion and 
operation, be used in the transportation and sale of natural gas in interstate com- 
merce, subject to the jurisdiction of the Commission as integral parts of Cities 
Service’s existing pipeline system, and the construction and operation thereof by 
Cities Service are subject to the requirements of subsections (c) and (e) of section 
7 of the Natural Gas Act, as amended. 

(4) The available supply of natural gas in the Dilworth Field, Okla., is depleted 
to the extent that the continuance of operation by Cities Service of the Dilworth 
compressor station in unwarranted, and the public convenience and _ necessity 
permit the abandonment of said station. 

(5) The proposed construction and operation of the facilities for which a cer- 
tificate of public convenience and necessity is herein sought, are required by the 
public convenience and necessity and a certificate therefor should be issued as 
hereinafter ordered and conditioned. 

(6) Cities Service is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commis- 
sion thereunder. 

(7) Cities Service having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 1.32 (b) (18 C.F.R. 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

The Commission orders: 

(A) Permission and approval be and the same are hereby granted authorizing 
Cities Service to abandon its Dilworth compressor station, hereinbefore described. 

(B) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Cities Service to construct and operate the facilities herein- 
before described, all as more fully described in the application in these proceedings 
and exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(C) Cities Service shall report to the Commission, in writing and under oath, 
the completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(D) This certificate is not transferable and shall be effective only so long as 
Cities Service continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: December 19, 1951. 
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Order suspending rate schedules 
South Jersey Gas Co. 
(Docket No. G-1856) 


December 18, 1951 


On November 19, 1951, South Jersey Gas Co. filed with the Commission first 
revised sheets Nos. 4 and 8 to its F. P. C. tariff to supersede original sheets Nos. 
4 and 8 of its said F. P. C. tariff. 

This filing provides for an increase in the monthly demand charge per M.c.f. 
of billing demand of the firm service rate schedule G-1 from the presently filed 


charge of $3.05 to a charge of $4.83 and for an increase in the commodity charge 
per M.c.f. for all gas delivered under rate schedule G-1 and under excess gas 
deliveries rate schedule E-1 from the presently filed charge of 23 cents to a charge 
of 24 cents. The proposed increase by South Jersey Gas Co. affects its wholesale 
customers, the Jersey Central Power and Light Co. and the Cumberland County 
Gas Co., and increases their cost of purchased gas by approximately $63,400 and 
$33,600 per year, respectively. This filing is made to reflect a rate increase appli- 
cation submitted by the supplier of South Jersey Gas Co., which proposed rate 
increase has been suspended by the Commission in its order of November 27, 
1951 in 7'ranscontinental Gas Pipe Line Corp., docket No. G—1842, 10 F.P.C. 1555. 

The proposed increase in rates as set forth in the said first revised sheets Nos. 
4 and 8 have not been shown to be justified and may be unjust, unreasonable, 
unduly discriminatory and preferential and place an undue burden upon the con- 
sumers of natural gas. 

Unless suspended, the aforesaid first revised sheets Nos. 4 and 8 will become 
effective on December 20, 1951. 

The Commission finds: 

It is necessary and desirable in the public interest that the Commission enter 
upon a hearing concerning the lawfulness of the proposed increase in rates and 
charges contained in the aforesaid first revised sheets Nos. 4 and 8 to F. P. C. 
gas tariff of South Jersey Gas Co., and that the said filing be suspended pending 
hearing and decision thereon. 

The Commission orders: 


(A) Pursuant to sections 4 and 5 of the Natural Gas Act, a public hearing be 
held on a date to be hereafter fixed by the Commission in the hearing room of the 
Federal Power Commission, Hurley-Wright Building, 1800 Pennsylvania Avenue, 
N.W., Washington, D.C., concerning the lawfulness of the rates and charges, sub- 
ject to the jurisdiction of the Commission, contained in the aforesaid rate sched- 
ules of South Jersey Gas Co. designated first revised sheets Nos. 4 and 8 to its 
F. P. C. gas tariff. 

(B) Pending such hearing and decision thereon, as provided in section 4 (e) of 
the Natural Gas Act, South Jersey Gas Co.’s first revised sheets Nos. 4 and 8 
to its F. P. C. gas tariff be and they hereby are suspended and the use thereof is 
deferred until May 20, 1952, and until such time thereafter as such filing shall be 
made effective in the manner prescribed by the Natural Gas Act. 

(C) Interested state commissions may participate as provided by sections 18 
and 137 (f) (18 CFR 18 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 


Date of issuance: December 19, 1951. 
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Order authorizing merger or consolidation of facilities and approving and directing 
accounting incident thereto 


Missouri Public Service Co. 
(Docket No. E-6387) 
December 18, 1951 


Missouri Public Service Co. (applicant), a corporation organized and existing 
under the laws of the State of Missouri and doing business in said state, having 
its principal business office in Warrensburg, Mo., filed its application November 7, 
1951, and amendment thereto December 10, 1951, for an order pursuant to section 
203 of the Federal Power Act authorizing applicant to merge or consolidate its 
facilities with the facilities of Missouri Gas & Electric Service Co. (Gas & Electric), 
a Missouri corporation with its principal business office at Lexington, Mo. 

Under and pursuant to plan of merger of applicant and Gas & Electric into 
applicant as the surviving corporation dated November 1, 1951, applicant pro- 
poses to acquire all of the assets and assume all of the liabilities of Gas & Electric. 
The facilities proposed to be acquired and the area served thereby are located be- 
tween the two separate service areas of applicant and are in part contiguous to 
the southern area. The facilities of applicant and those of Gas & Electric are 
presently not interconnected. The integration of the two properties into one 
ownership should improve the service to customers, and result in operating 
economies. 

In effecting the merger each of the 133,705 outstanding shares of common 
stock of applicant will be changed into three shares of the new common stock 
of the applicant and each of the 25,350 outstanding shares of common stook of Gas 
& Electric will be changed into five shares of the new common stock of applicant. 

Applicant’s plant is recorded at original cost and its accounts, as of September 
30, 1951, reflected electric acquisition adjustments aggregating $400,793 consisting 
of $389,299 and $11,494, the former being amortized over a period of 15 years 
from 1945 and the latter over a period of 10 years from 1948 by direction of the 
Commission and a reserve for amortization of electric plant acquisition adjust- 
ments of $195,504 indicating an unamortized balance of $205,289. Incidental to the 
merger applicant proposes to close out the plant adjustments and reserve appli- 
cable thereto, mentioned above, and charge the balance of $205,289 to surplus. 
In addition to the proposed disposition of the foregoing balance of $205,289 appli- 
cant indicates its intention to clear other debit items, not related to its plant 
accounts, by charges to surplus, such items being: 


Debt discount and expense on retired issues $272,871 
Capital stock expense 
Estimated expenses of merger 


Total $337,495 


Accordingly the indicated charges to surplus will aggregate $542,784 and applicant 
proposes to charge $3,976 thereof to and thereby extinguish its capital surplus 
and to charge the remainder of $538,808 to earned surplus. 

The application states that the tangible property of Gas & Electric is stated 
at original cost based primarily upon an analysis thereof by independent engineers 
and as of March 31, 1935 reflected an intangible item of $223,000 associated with 
going concern value. An original cost study was initiated in May, 1949 by Gas & 
Electric under the supervision of a firm of certified public accountants which 
to date has not been completed. The plan is to restate the original cost of Gas & 
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Electric at some future date and pending completion of such study no disposi- 
tion or adjustment of the intangible item of $223,000 referred to above is 
contemplated. 

Written notice of the application has been given to the Public Service Com- 
mission of Missouri and to the Governor of that State. Notice of the application 
was also published in the Federal Register November 15, 1951 (16 F. R. 11623) 
stating that any person desiring to be heard or to make any protest with reference 
to the application should file a petition or protest on or before November 28, 
1951. On November 19, 1951, the Missouri Public Service Commission, pursuant 
to section 1.8 (a) (1) of the general rules and regulations of the Federal Power 
Commission, filed a notice of intervention without mention of the character and 
extent of the interest had in the disposition of the pending application. By tele- 
gram dated November 21, 1951 from its general counsel it was stated that: “The 
Missouri Public Service Commission does not request a hearing nor will it protest 
the merger requested in the case of Missouri Public Service Co. docket No. 
E-6387.” No protest or petition or request to be heard in opposition to the grant- 
ing of such application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
203 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore determined and set out in the Commission’s order dated June 21, 1951, 
in docket No. E-6358, 10 F. P.C. 1120. 

(2) By the proposed acquisition of facilities applicant will merge or consolidate 
its facilities subject to the jurisdiction of this Commission with those to be acquired 
from Gas & Electric, another person within the meaning of that term as used 
in section 203 of the Federal Power Act, and such merger or consolidation is 
subject to the requirements of that section. 

(3) The disposition of the amount of $542,784 hereinbefore referred to in the 
manner and to the extent described above is reasonable and appropriate for the 
purposes of the Federal Power Act. 

(4) The proposed merger or consolidation of facilities will result in substantial 
economies, improve the service to ultimate consumers and be consistent with the 
public interest. 

(5) The public notice given the application is reasonable. 

The Commission orders: 

(A) The proposed acquisition and merger or consolidation of such facilities by 
applicant be and the same hereby are authorized and approved upon the terms 
and conditions set forth in the application, subject to the provisions of this order. 

(B) The disposition of the amount of $542,784 hereinbefore referred to by 
charging $3,976 thereof to account 270, capital surplus, and the remainder of 
$538,808 to account 271, be and the same hereby is approved and directed. 

(C) Within 6 months from the date of consummation of the merger herein 
authorized, applicant shall complete and file a determination of the original cost 
of the plant acquired from Gas & Electric as required by the Commission’s uni- 
form system of accounts and shall charge to account 271, earned surplus, all 
amounts properly classified in account 107, electric plant adjustments. With respect 
to any excess over original cost found to be properly classified in account 100.5, 
electric plant acquisition adjustments, applicant shall submit a plan for the dis- 
position thereof, provided, however, that applicant may charge such amount to 
account 271, earned surplus, without prior approval of the Commission. 

(D) This authorization shall expire unless the proposed transaction is consum- 
mated within 90 days from the date of this order. : 

(E) The foregoing authorization is without prejudice to the authority of this 
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Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
which may come before this Commission or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission 
in any estimate or determination of cost or any valuation of property claimed 
or asserted. 


Date of tssuance: December 18, 1951. 


Findings and order issuing certificate of public convenience and necessity 
Piedmont Natural Gas Co., Ine. 
(Docket No. G-1812) 
December 18, 1951 


On October 11, 1951, Piedmont Natural Gas Co., Inc. (applicant), a New York 


< 


corporation, having its principal place of business in the city of Spartanburg, S. C., 


filed an application for a certificate of public convenience and necessity pursuant 


to section 7 (c) of the Natural Gas Act, authorizing the construction and oper- 
ation of approximately 2 miles of 44-inch O. D. natural-gas transmission pipeline 
extending from a point on Transcontinental Gas Pipe Line Corp.’s (Transcon- 
tinental) existing pipeline to a connection with applicant’s distribution system in 
the community of Anderson, 8. C., together with a city gate measuring and regu- 
lating station. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
December 11, 1951, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Applicant, as successor in interest to the Anderson Gas & Utilities Co., proposes 
to obtain its natural gas supply from Transcontinental.’ 

The estimated cost of the proposed facilities approximates $39,700, which will 
be financed out of funds on hand. 

The Commission finds: 

(1) Applicant, a New York corporation, having its principal place of business 
in the city of Spartanburg, S. C., will, upon completion of the construction of the 
proposed facilities, own and operate a pipeline by means of which it will receive 
gas from Transcontinental and transport such gas to its distribution system in 
Anderson, 8. C. 

(2) Applicant is a “natural-gas company” as heretofore found by the Commis- 
sion on January 19, 1951 in docket No. G-1413, 10 F. P.C. 469. 

(3) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, and the proposed construction and operation thereof by applicant 
as set forth in its application are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 


1 Transcontinental Gas Pipe Line Corp. in docket No. G-1540 was authorized to supply the Anderson 
Gas & Utilities Co. 560 M. c. f. of natural gas per day for distribution in the city of Anderson, S. C. 
The Anderson Gas & Utilities Co. was acquired by the applicant and the distribution system in Anderson, 
together with the appurtenant facilities, franchise, rights-of-way and easements, was conveyed to 
applicant on August 30, 1951. 
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(5) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(6) The construction and operation of the facilities, as proposed by applicant, 
are required by the public convenience and necessity, and a certificate therefcr 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding, for the 
transportation of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing and under oath, the 
date of completion of construction of the facilities herein authorized, and the 
date of commencement of operations. 

(C) The certificate of public convenience and necessity hereby issued is not 
transferable and shall be effective only so long as applicant continues the opera- 
tions hereby authorized in accordance with the provisions of the Natural Gas Act, 
as amended, and any pertinent rules, regulations, or orders heretofore or hereafter 
issued by the Commission. 


Date of issuance: December 18, 1961. 


Order suspending supplemental rate schedules 
Union Electric Power Co. and Union Electric Co. of Missouri 
(Docket No. E-6398) 
December 18, 1951 


Union Electric Power Co., a wholly owned subsidiary of Union Electric Co. 
of Missouri (Missouri), on November 19, 1951, submitted for filing with the 
Commission a proposed supplemental rate schedule dated November 16, 1951 
(Supplement No. 1 to rate schedule F. P. C. No. 17). With this proposed supple- 
mental rate schedule Union Electric Power Co. filed a certificate of concurrence 
for Missouri (supplement No. 1 to rate schedule F. P. C. No. 11). The supple- 
mentary rate schedule would increase charges to Missouri by about $1,650,000, or 
8.6 percent per year, principally through an increase in the monthly unit demand 
charge from $1.15 to $1.39 per kilowatt of billing demand. 

Union Electric Power Co. requested that statutory notice requirements be 
waived to establish October 1, 1950 as the effective date for the changes in the 
rate schedule. 


The data submitted in support of the increased rates and charges do not appear 


to support the total amount of the proposed increase in rates and charges in 
many respects, including the following: 

(a) Certain items of transmission plant investment of Union Electric Power 
Co. appear to be overstated and the reserve for depreciation applicable thereto 
appears to be understated. 

(b) The method used for determination of capacity responsibility in the sub- 
mitted cost of service data appears to result in the assignment of 
amount of capacity to Missouri; 


an excessive 
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(c) The claimed working capital requirements of Union Electric Power Co. 
appear excessive; 

(d) The claimed income tax requirements of Union Electric Power Co. for 
cost of service allocation purposes appear to have been determined improperly ; 

(e) The submitted cost of service data appear to include abnormal operat- 
ing expenses. 

Thus, unless suspended by order of the Commission, rates and charges will be- 
come effective on December 20, 1951, which may result in excessive rates or 
charges; may place an undue burden upon ultimate consumers; may be un- 
duly discriminatory or preferential; and may result in increased rates and charges 
which have not been shown to be justified. 


The Commission finds: 


(1) Good cause has not been shown for waiver of the 30-day notice require- 
ment of section 205 (d) of the Federal Power Act. 

(2) The proposed increase in rates or charges may be unjust, unreasonable, un- 
duly discriminatory or preferential. 

(3) It is necessary, desirable, and in the public interest that the Commission 
enter upon a hearing concerning the lawfulness of the rates or charges in the 
proposed supplemental rate schedules and that said proposed supplemental rate 
schedules be suspended pending such hearing and decision thereon. 


The Commission orders: 


(A) A public hearing be held at a time and place hereafter to be fixed by 
further order of the Commission, concerning the lawfulness of the rates or charges 
provided for in the proposed supplemental rate schedules referred to above. 

(B) Pending such hearing and decision thereon, the proposed supplemental rate 
schedules are suspended and the use of such rates or charges provided therein is 
deferred until May 20, 1952, and thereafter such proposed supplemental rate 
schedules may go into effect in the manner prescribed by the Commission in ac- 
cordance with the Federal Power Act. 

(C) During the period of suspension, the rates and charges heretofore in effect 
under Union Electric Power Co.’s rate schedule F. P. C. No. 17 and Missouri's 
rate schedule F. P. C. No. 11 on file with the Commission shall remain in force 
and continue in effect. 


(D) At the hearing, the burden of proof to show that the proposed rates or 
charges are just and reasonable and not unduly discriminatory or preferential 
shall be upon the filing companies. 

(E) Interested State commissions may participate as provided by rules 1.8 and 
1.37 (f{) of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948 (18 CFR 18 and 1.37 (f)). 

(F) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against Union Electric Power Co. or Union Electric 
Co. of Missouri. 


Date of issuance: December 20, 1951. 
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Authorization pursuant to section 306 (b) of the Federal Power Act 
Ralph E. Nock 
(Docket No. ID-120) 
December 18, 1961 


On June 15, 1943, Ralph E. Nock, 49 Westminster Street, Providence, R. I., by 
order of this Commission was authorized to hold the following positions: 

Director and vice president, The Mystic Power Co. 

Director and vice president, The Narragansett Electric Co. 

Director and vice president, Rhode Island Power Transmission Co. 

On July 22, 1946, applicant notified the Commission that he no longer held the 
positions described above. 

On October 25, 1951, applicant filed a supplemental application pursuant to 
section 305(b) of the Federal Power Act for authority to hold the follow:ng 
positions: 

Director, vice president and general manager, The Narragansett Electric Co. 

Director and president, Attleboro Steam & Electric Co. 

Director and vice president, The Mystic Power Co. 

The Commission having considered said supplemental application, upon the 
information therein contained, and other jnformation in relation thereto, furnished 
by the applicant, finds: 

(1) Applicant no longer holds the positions of director and vice president of 
The Mystic Power Co., The Narragansett Electric Co. and Rhode Island Power 
Transmission Co. 

(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 

Director, vice president and general manager, The Narragansett Electric Co. 

Director and president, Attleboro Steam & Electric Co. 

Director and vice president, The Mystic Power Co. 

The Commission orders: 

(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in finding (2) above, subject to the provisions of 
part 45 of the codification and reissuance of the 


Commission’s rules effective 
January 


, 1, 1948, and to the specific reservation of the right of the Commission to 
require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 

Date of issuance: December 20, 1961. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Robert M. Watt 
(Docket No. ID-663) 


December 18, 1951 


On February 18, 1936, R. M. Watt, 159 West Main Street, Lexington, Ky., 
by order of the Commission was authorized to hold the following positions 
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Director and president, Kentucky Utilities Co. 
Director and president, Old Dominion Power Co. 

Director and president, Dixie Power & Light Co. 

Director and president, South Fulton Light & Power Co. 

On September 27, 1951, applicant filed a supplemental application and amend- 
ment thereto on October 29, 1951, pursuant to section 305 (b) of the Federal 
Power Act, for authority to hold the following position: 

Director, Electric Energy, Inc. 































The Commission having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the ap- 
plicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 

Director and president, Kentucky Utilities Co. 

Director and president, Old Dominion Power Co. | 

Director and president, Dixie Power & Light Co. 

Director and president, South Fulton Light & Power Co. 

Director, Electric Energy, Inc. 

The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in the finding above, subject to the 
provisions of part 45 of the codification and reissuance of the Commission’s Rules, 
effective January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither public nor 
private interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby superseded. 
December 20, 1951. 





Date of issuance: 








Authorization pursuant to section 305 (b) of the Federal Power Act 
Edgar H. Dixon 
(Docket No. ID-1131) 
December 18, 1951 


On August 14, 1951, Edgar H. Dixon, Two Rector Street, New York, N. Y., by 
order of the Commission was authorized to hold the following positions: 

Director, Mississippi Power & Light Co. 

Director, Arkansas Power & Light Co. 

Director, Louisiana Power & Light Co. 

Director, New Orleans Public Service, Inc. 

Director, secretary and treasurer, Electric Energy, Inc. 

On November 1, 1951, applicant, notified the Commission that he had resigned 
from the following positions: 






Treasurer and secretary, Electric Energy, Inc. 

On November 1, 1951, applicant filed a supplemental application pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the following 
position : 

Vice president, Electric Energy, Inc. 
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The Commission having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds: 

(1) Applicant no longer holds the following positions: 

Treasurer and secretary, Electric Energy, Inc. 

(2) Applicant has hade due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions pending further order of the Commission 
in regard thereto: 

Director, Mississippi Power & Light Co. 

Director, Arkansas Power & Light Co. 

Director, Louisiana Power & Light Co. 

Director, New Orleans Public Service, Inc. 

Director and vice president, Electric Energy, Inc. 

The Commission orders: 

(A) Until further order of the Commission, said applicant is hereby authorized 
to hold the positions described in finding (2) above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission to 
require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursuant 
to section 305 (b) of the Federal Power Act are hereby superseded. 

Date of issuance: December 20, 19851. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
William G. Whyte 
(Docket No. ID-1162) 
December 18, 1961 


On October 8, 1951, William G. Whyte, First American State Bank, Wausau, 
Wis., filed an application, pursuant to section 305 (b) of the Federal Power Act, 
for authority to hold the following positions: 

Director, Wisconsin Public Service Corp. 

Director, Menominee and Marinette Light & Traction Co. 

The Commission having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant is hereby authorized to 
hold the positions described in the above finding, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 


Date of issuance: December 20, 1961. 
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Authorization pursuant to section 306 (b) of the Federal Power Act 
Richard E. Pierce 
(Docket No. ID-1163) 
December 18, 1961 


On November 15, 1951, Richard E. Pierce, 21 Bank Street, North Adams, Mass., 
filed an application, pursuant to section 305 (b) of the Federal Power Act, for 
authority to hold the following positions: 

Director and president, Northampton Electric Lighting Co. 

Director and president, Northern Berkshire Gas Co. 

Director and president, Southern Berkshire Power & Electric Co. 

The Commission having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. 

The Commission orders: ™ 

Until further order of the Commission, said applicant is hereby authorized to 
hold the positions described in the above finding, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules effective 
January 1, 1948, and to the specific reservation of the right of the Commission to 
require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 


Date of issuance: December 20, 1951. 


Order allowing supplemental rate schedule to take effect 
Chicago District Electric Generating Corp. 
December 18, 1951 


Chicago District Electric Generating Corp., by application filed October 29, 
1951, requests that supplement No. 17 to its rate schedule F. P. C. No. 7 providing 
for a reduction in rates and charges for the sale of power and energy at wholesale 
in interstate commerce to Commonwealth Edison Co. resulting from a change in 
the annual depreciation allowance from 3 percent to 2.75 percent, be allowed to 
‘ake effect as of January 1, 1951. 

The Commission orders: 

(A) The aforesaid supplement No. 17 to rate schedule F. P. C. No. 7 of Chicago 
District Electric Generating Corp. be and it hereby is allowed to take effect as of 
January 1, 1951. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained jn this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of 
the Commission’s codification and reissuance of its rules effective January 1, 1948; 
nor shall it be construed as constituting approval by this Commission of any 
service, rate, charge, classification, or any rule, regulation, contract, or practice 
affecting such service or rate provided for in the above-designated rate schedule; 
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nor shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: December 20, 1961. 





Order allowing rate schedule to take effect 
Kansas Gas & Electric Co. 
December 18, 1951 


Kansas Gas & Electric Co., by application filed November 5, 1951, requests 
that the rate schedule embodied in the agreement with The Sekan Electric 
Cooperative Association, Inc., given the rate schedule designation of F.P.C. 
No. 52, superseding rate schedule F. P. C. No. 29 and providing for the applica- 
tion of new rates and charges resulting in lower costs to the purchaser for energy 
and power supplied by Kansas Gas & Electric Co., subsequent to the date of 
execution of said agreement, October 31, 1951, be allowed to take effect with the 
November billing date for service rendered. 

The agreement referred to above as rate schedule F. P. C. No. 52 contains the 
following provision for tax adjustments: 


(b) Plus the applicable proportionate part of amy new tax, or increased 
rate of tax, or governmental imposition or charge (except State, county, city 
and special district ad valorem taxes and any taxes on net income) levied or 
assessed against the company or its electric business, as the result of any new 
or amended laws or ordinances after June 1, 1945. 


The tax adjustment provision quoted above provides for future adjustments 
in the schedule of rates and charges which are made effective by this order based 
upon the incidence of taxes described in said provisions. If, pursuant to such 
adjustment provisions, any change is made in the effective rates and charges, it 
will constitute a change within the meaning of section 205 (d) of the Federal 
Power Act and section 35.3 (c) of the Commission’s codification and reissuance 
of its rules, effective January 1, 1948, requiring that changes in rates be filed with 
the Commission and posted not less than 30 days prior to the proposed effective 
date thereof. 

The Commission orders: 

(A) The aforesaid rate schedule F. P. C. No. 52 of Kansas Gas & Electric Co. 
be and it hereby is allowed to take effect with the November billing date for 
service rendered. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of the 
Commission’s codification and reissuance of its rules effective January 1, 1948; 
nor shall it be construed as constituting approval by this Commission of any 
service, rate, charge, classification, or any rule, regulation, contract, or practice 
affecting such service or rate provided for in the rate schedule embodied in the 
contract, as above designated, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 
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(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 

Date of issuance: December 20, 1951. 


Order extending time for use and. maintenance of interconnection for emergency 
purposes only 


Arizona Edison Co., Ine. 
(Docket No. E-6107) 
December 18, 1951 


For the purpose of alleviating the emergency existing in the systems of certain 
Mexican companies, the Commission by order dated November 28, 1947, authorized 
the transmission of electric energy by Arizona Edison Co., Inc., from two points 
on the international boundary, United States and Mexico, and delivery of such 
energy to Compania de Servicios Publicos de Agua Prieta, 8S. A., serving Agua 
Prieta, Mexico, and to Alejandro Elias Cass, serving Naco, Mexico, for a period 
not extending beyond December 31, 1948. 

By order dated June 15, 1948, the Commission modified its order of November 
28, 1947, authorizing an increase in the amount of electric energy transmitted to 
Agua Prieta to an amount not in excess of 3,000,000 kilowatt-hours per year at 
a rate not to exceed 600 kilowatts. 

Annual extensions of the above authorizations were granted by Commission 
orders dated December 20, 1948, December 23, 1949, and December 19, 1950, re- 
spectively, except that at the time of the last named order, transmission of electric 
energy to Naco had been discontinued. 

On November 5, 1951, Arizona Edison Co., Inc., filed an application seeking 
extension of the authorization to transmit electric energy to Agua Prieta until 
December 31, 1952, or the earlier termination of the emergency referred to in the 
above-named orders. Compania de Servicios Publicos de Agua Prieta, S. A., in a 
letter dated October 17, 1951, filed as an exhibit to the application, sets out that 
it has made concentrated effort to obtain financial aid for the installation of gen- 
erating equipment to supply its requirements. Its application for a loan from the 
Mexican government is pending and may be acted upon favorably at an early date. 

The Commission finds: 

The modification of the orders of November 28, 1947, and June 15, 1948, extend- 
ing until December 31, 1952, or the earlier termination of the emergency referred 
to therein, the authorization to transmit electric energy in the amounts and at the 
rates authorized in the above-named orders, will serve the emergency, needs of 
Compania de Servicios Publicos de Agua Prieta, S. A., and will be desirable in 
the public interest as expressed in the Federal Power Act. 

The Commission orders: 

(A) The transmission by Arizona Edison Co., Inc., of electric energy to Com- 
pania de Servicios Publicos de Agua Prieta, S. A., in an amount not in excess of 
3,000,000 kilowatt-hours per year at a rate not to exceed 600 kilowatts, as author- 
ized by orders dated November 28, 1947 and June 15, 1948, is approved until 
December 31, 1952, or the earlier termination of the emergency referred to herein, 
subject to the provisions of this order. 

(B) The maintenance and use of the interconnection for the transmission of 
the electric energy herein authorized until December 31, 1952, shall not subject 
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n Arizona Edison Co., Inc., to the jurisdiction of this Commission as a “public 
- | utility” within the meaning of that term as used in the Federal Power Act, pending 
| final decision In the Matter of Arizona Edison Co., Inc., docket No. E-6194. 

(C) Arizona Edison Co., Inc., on or before the 15th of each month shall report 
to the Commission the amounts of electric energy transmitted over each of the 
interconnections during the preceding calendar month as well as such other 
information as the Commission may from time to time require. 


. (D) Arizona Edison Co., Inc., shall notify the Commission promptly in the 
event the emergency herein referred to is terminated prior to December 31, 1952. 
Date of issuance: December 19, 1951. 
Determination for highway right-of-way under section 24 of the Federal Power Act 
n Lands Withdrawn in Power Site Reserve No. 758 
. (Docket No. DA-107—Arizona—Arizona State Highway Department) 
December 18, 1951 
, An application (Arizona 02247) was filed by the Arizona State Highway Depart- 
ment for a highway right-of-way under the Act of November 9, 1921 (42 Stat. 
. 212, 216), requiring a determination under section 24 of the Federal Power Act 
) with respect to the affected portion of the following-described lands only: Gila and 
, Salt River meridian, Arizona: T. 4 S., R. 16 E., sec. 20, SE4%4 NE%, sec. 21, NW%. 
The lands, which are in the vicinity of the Gila River, are withdrawn in power 
1 site reserve No. 758, dated October 23, 1924. 
. The lands are withdrawn for possible use in connection with the San Carlos 
: | Reservoir. Although the reservoir, created by the Coolidge Dam, was completed in 
| 1928 without re quiring use of the lands, the lands still have potential power value. 
, Applicant proposes to use the lands for improvement of a section of existing 
State Road No. 77 between Winkleman and Globe, Ariz 
. Portions of the lands have been used for highway purposes for several years 
: and the contemplated improvements will not have a materially adverse effect on 
| the value of the lands. 
Interested Federal officials have reported on the application. 
' The Commission determines: 
The value of the affected portion of the above-described lands not already 
legally occupied by virtue of rights acquired prior to withdrawal of the lands for 
power purposes will not be injured or destroyed for purposes of power development 
by location thereon of the proposed highway right-of-way, subject to the provisions 
of section 24 of the Federal Power Act. 
Date of issuance: December 26, 1961. 


Determination for materials sites under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 565 
(Docket No. DA-422-Idaho—State of Idaho, Department of Highways) 
December 18, 1961 


An application (Idaho 02290) was filed by the State of Idaho, Department of 
Highways, for materials sites under the Act of November 9, 1924 (42 Stat. 212, 
216), requiring a determination under section 24 of the Federal Power Act with 
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respect to the following-described lands: Boise meridian, Idaho: T. 9 S., R. 17 E., 
sec. 34, lots 8 and 9. 

The lands, which lie about 700 feet beyond and above the rim of the Snake 
River Canyon, are withdrawn in power site reserve No. 565, dated November 21, 
1916. 

Applicant proposes to use the materials sites in connection with the realign- 
ment of an approach road to a bridge across Snake River on State Road No. 98 
connecting Twin Falls and Shoshone. 

The power value of the lands lies in their possible use for transmission-line 
location. Portions of the lands have been included in previous highway with- 
drawals and the proposed use of the lands will not materially affect their 
power value. 

Interested Federal officials have reported favorably on the application. 

Pursuant to application for a highway right-of-way, the Commission on July 19, 
1938, determined (DA-325-Idaho) that the value of the above-described lands, 
among other lands, would not be injured or destroyed for purposes of power 
development by the location thereon of the proposed right-of-way, subject to the 
provisions of section 24 of the Federal Power Act. 

The Commission determines: 

The value of the above-described lands not already legally occupied by virtue 
of rights acquired prior to withdrawal of the lands for power purposes will not 
be injured or destroyed for purposes of power development by their use and 
occupancy as materials sites for highway improvement purposes, subject to the 
provisions of section 24 of the Federal Power Act. 

Date of issuance: December 26, 1941. 


Order allowing supplemental rate schedule to take effect 
Kansas Gas & Electric Co. 
December 18, 1951 


Kansas Gas & Electric Co. by application filed on November 9, 1951, requests 
that supplement No. 2 to rate schedule F. P. C. No. 46 for increase in maximum 
delivery obligation and minimum billing to The Butler Rural Electric Cooperative 
Association, Inc., be allowed to take effect as of December 10, 1951. 

The Commission orders: 

(A) The aforesaid Kansas Gas & Electric Co. supplement No. 2 to rate 
schedule F. P. C. No. 46 be and the same hereby is allowed to take effect as of 
December 10, 1951. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract, or practice affecting such service or rate provided for in the above- 
designated rate schedule, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: December 26, 1961. 
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Order allowing rate schedule to take effect 
New England Power Co. 
December 18, 1961 


New England Power Co. by application filed November 5, 1951, requests that 
rate schedule F. P. C. No. 88 providing for agreement for the sale and purchase 
of secondary energy with Narragansett Electric Co., be allowed to take effect 
as of January 1, 1952. 

The Commission orders: 

(A) New England Power Co. rate schedule F. P. C. No. 88 be and it hereby 
is allowed to take effect as of January 1, 1952. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or an rule, regula- 
tion, contract, or practice affecting such service or rate provided for in the above- 
designated rate schedule, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rate 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: December 26, 1951. 


Order authorizing issuance of securities 
Southern Utah Power Co. 
(Docket No. E-6389) 
December 19, 1951 


Southern Utah Power Co. (applicant) a corporation organized under the laws 
of the State of Utah, having its principal business office at Cedar City, Utah, filed 
an application on November 21, 1951, and amendments thereto on December 11 
and 13, 1951, for an order pursuant to section 204 of the Federal Power Act 
authorizing the issuance of 15,761 shares of common stock, no par value. 

The applicant proposes to offer the proposed shares for subscription by its 
present common stockholders pro rata upon the basis of one new share for each 
four shares held at a price of $11.50 per share and to enter into an underwriting 
agreement with Smith, Polian & Co., Glidden, Morris & Co., and C. D. Robbins 
& Co., Inc., to purchase, at the subscription price, any shares of the proposed 
issue not subscribed by the stockholders. The proposed underwriting agreement 
provides that the applicant will pay the several underwriters the sum of 25 cents 
per share for each share to be issued plus the additional sum of 75 cents per share 
for each unsubscribed share the underwriters have to purchase. Each underwriter 
also agrees that if it sells the unsubscribed shares it has purchased to the public 
at an average price in excess of $11.50 per share, it will pay to the applicant a 
sum equal to 50 percent of such excess. 

The proceeds to the applicant for the proposed stock at a price of $11.50 per 
share for all shares, prior to deduction of expenses estimated at $3,500, will be. 
$177,311.25, if all shares are subscribed, or $165,490.50, if the underwriters have to 
purchase the entire issue. 
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The applicant proposes to apply the proceeds from the issuance and sale of 





common stock to the construction and improvement of its facilities. 

Written notice of the application has been given to the Public Service Com- 
mission of Utah and to the governor of that state. Notice of the application was 
also published in the Federal Register on November 30, 1951 (16 F. R. 12106) 
stating that any person desiring to be heard or to make any protest with refer- 
ence to the application should file a petition or protest on or before December 
13, 1951. No protest or petition or request to be heard in opposition to the grant- 
ing of the application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
described and set forth in the Commission’s order entered February 6, 1951, in 
docket No. E-6338, 10 F. P.C. 711. 

(2) The proposed issuance and sale of 15,761 shares of common stock, no par 
value, will constitute an issuance of securities within the provisions of section 204 
of the act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the meaning 
of section 204 (f) of the act, and the proposed issuance of securities is, therefore, 
not exempt by virtue of that section from the requirements of section 204 of the 
act. 

(4) The proposed issuance of securities is not subject to the competitive bid- 
ding requirements of sections 34.la (b) and (c) of the Commission’s general rules 
and regulations by reason of sections 34.la (a) (1) and (a) (3) thereof. 

(5) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders or through ownership of securities or otherwise between the ap- 
plicant and the underwriters named above. The fee to be paid was fixed by arm’s- 
length bargaining and does not appear to be unreasonable. 

(6) The proposed issuance of securities as hereinafter authorized will be for a 
lawful object, within the corporate purposes of the applicant and compatible with 
the public interest, which is appropriate for and consistent with the proper per- 
formance by the applicant of service as a public utility and which will not impair 
its ability to perform that service, and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The proposed issuance and sale of 15,761 shares of common stock, no par 
value, referred to above, in the manner and upon the terms and conditions and 
for the purposes specified in the application, as amended, hereby are authorized, 
subject to the provisions of this order. 

(B) This authorization shall expire unless the transactions herein authorized 
are consummated within 60 days from the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, services, ac- 
counts, valuation, estimates or determination of costs, or any matter whatsoever 
which may come before this Commission, or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission in 
any estimate or determination of cost or any valuation of property claimed or 
asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obliva- 
tion on the part of the United States in respect of any securities to which this 
order relates. 


Date of issuance: December 20, 1961. 
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Order allowing supplemental rate schedule to take effect 
Appalachian Electric Power Co. 
December 19, 1951 


Appalachian Electric Power Co. by application filed November 5, 1951, requests 
that supplement No. 3 to rate schedule F. P. C. No. 18, providing for short-term 
supply of capacity and energy to Duke Power Co., be allowed to take effect as 
of December 6, 1951. 

The Commission orders: 

(A) The aforesaid Appalachian Electric Power Co. supplement No. 3 to rate 
schedule F. P. C. No. 18 be and the same hereby is allowed to take effect as of 
December 6, 1951. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule,.regula- 
tion, contract, or practice affecting such service or rate provided for in the above- 
designated supplemental rate schedule, nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: December 26, 1951. 


Order suspending proposed rate filing 
United Gas Pipe Line Co. 
(Docket No. G-1860) 
December 21, 1951 


On November 26, 1951, United Gas Pipe Line Co. (United) tendered for filing 
a proposed rate schedule together with three supplements, tentatively designated 
as United Gas Pipe Line Co. rate schedule F. P. C. No. 112-A, and supplement 
Nos. 1, 2 and 3 thereto, superseding United’s rate schedule F. P. C. No. 87, pro- 
viding for the sale and delivery of natural gas to Southern Natural Gas Co. 
(Southern Natural) in the Monroe gas field, La., including gas produced in the 
Floyd gas field, La. 

Rate schedule F. P. C. No. 87 is a contract between the parties dated Septem- 
ber 7, 1945, providing for the sale and delivery of natural gas to Southern Natural 
in the Monroe field of approximately 115,000 M. c. f. per day, at a price of 38 
cents per M. c. f. demand charge and 5 cents per M. c. f. commodity charge at a 
pressure base of 14.9 pounds per square inch. The proposed rate schedule F. P. C. 
No. 112-A provides for the sale and delivery at the same place of approximately 
60,000 M. ec. f. of natural gas per day at a demand charge of 45 cents per M. c. f. 
and a commodity charge of 9.7432 cents per M. c. f., at a pressure base of 15.025 
pounds per square inch, with an adjustment for the weighted average price paid 
by United for gas purchased by it in the Carthage field. Additionally, rate sched- 
ule F. P. C.. No. 112-A has a supercompressibility factor for the measurement of 
the gas. United also seeks to impose on Southern Natural the entire Texas gas 
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gathering tax, as against the 50 percent provision in rate schedule F. P. C. No. 
87.1 

United estimates that based on the actual deliveries for the first ten months 
and estimated for the last two months for the year ended November 1951, the 
proposed rates would increase Southern Natural’s payments by $350,727. 

Based on the decreased volumes of gas proposed to be delivered under rate 
schedule F. P. C. No. 112-A, for the 12 months ending November 1952, United 
estimates the increase will amount to $1,285,790. 

United has not furnished the Commission with sufficient cost information which 
would support or justify the proposed increased rates and charges, nor is there 
sufficient information to justify the decreased volumes of natural gas to be 
delivered. 

The Commission finds: 

United’s rate schedule F. P. C. No. 112-A, together with supplement Nos. 1, 2, 
and 3, filed on November 26, 1951, may be unjust, unreasonable, unduly dis- 
criminatory or preferential, and may place an undue burden upon ultimate con- 
sumers of natural gas, so that the Commission should enter upon a hearing, 
pursuant to section 4 of the Natural Gas Act, concerning the lawfulness of the 
rates, charges, and classifications of said rate schedule, including rules, regulations 
and provisions relating thereto, and that said rate schedule together with the 
supplements should be suspended pending hearing and decision thereon. 

The Commission orders: 

(A) United’s rate schedule F. P. C. No. 112-A and supplement Nos. 1, 2, and 
3 thereto be and the same are hereby suspended, pursuant to section 4 of the 
Natural Gas Act,-and pending a hearing and decision thereon, their use be de- 
ferred until May 26, 1952, and until such further time as such rate schedule and 
supplements may be made effective in the manner prescribed by the Natural Gas 
Act. 

(B) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act, and the rules and regulations of the Commission thereunder, a public 
hearing be held in this proceeding upon a date to be fixed by further order of the 
Commission. 

(C) Interested state commissions may participate as provided by section 1.8 and 
1.37 (f) (18 CFR 18 and 1.37 (f)) of the Commission’s rules of practice and 
procedure. 


Date of issuance: December 27, 1961. 


Order authorizing issuance of securities 
The Montana Power Co. 


(Docket No. E-6391) 





December 27, 1951 








The Montana Power Co. (applicant), a New Jersey corporation, having its prin- 
cipal business office at Butte, Mont., filed its application on November 28, 1951, 
and amendment thereto on December 26, 1951, for an order pursuant to section 
204 of the Federal Power Act authorizing it to issue $2,000,000 aggregate amount 
of promissory notes. 





1 By order of November 7, 1951, at docket No. G-1834, 10 F. P. C. 1508, the Commission suspended 
the imposition of the Texas gas gathering tax filed pursuant to the ‘‘tax adjustment”’ clause in United’® 
rate schedule F. P. C. No. 87. 
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The application as amended sets forth, amorfg other things, in the footnotes to 
the balance sheet, as follows: 


The company’s corporate accounts, kept in accordance with the require- 
ments of the Federal Power Commission, are those which (in the light of the 
decision in Arkansas Power & Light Co. et al. v. Federal Power Commission, 
185 F.2d 751; cert. den. 341 U.S. 909) will be used in the company’s published 
annual reports, beginning with the company’s annual report for 1951. The 
company has established a separate set of accounts to reflect requirements 
and adjustments pursuant to order of the Montana Public Service Commis- 
sion dated December 21, 1944. 


The applicant proposes to issue the promissory notes under an agreement sup- 
p'ementary to the loan agreement filed in its application in docket No. E-6327 
covering the issuance and delivery to the Mellon National Bank & Trust Co. and 
The National City Bank of New York of $10,000,000 principal amount of promis- 
sory notes authorized by Commission order in that docket. The proposed notes 
will bear interest at the rate of 2% percent per annum and will mature on July 
1, 1954. 

The proceeds from the proposed issuance of promissory notes will be used by 
the applicant for the construction, completion and improvement of physical 
facilities. 

Written notice of the aforesaid application has been given to the Public Utilities 
Commission of Idaho, the Board of Railroad Commissioners of Montana, the 
Public Service Commission of Wyoming, and to the Governor of each of those 
States. Notice of the application was also published in the Federal Register on 
December 6, 1951 (16 F. R. 12323) stating that any person desiring to be heard 
or to make any protest with reference to the application should file a petition on 
protest on or before December 18, 1951. No protest or request to be heard in 
opposition to the granting of such application has been received. 

The Commission finds: 

(1) The applicant, a corporation, is a public utility within the meaning of 
section 204 of the Federal Power Act subject to the jurisdiction of the Commission 
as heretofore described and set out in the Commission’s order dated November 
20, 1950, in docket No. E-6327, 9 F.P.C. 1257. 

(2) The proposed issuance of $2,000,000 principal amount of promissory notes 
is an issuance of securities within the purview of section 204 of the Federal 
Power Act. 

(3) Applicant is not organized and operating in a State under the laws of which 
its security issues are regulated by a State commission within the meaning of 
section 204 (f) of the Federal Power Act, and the proposed issuance of securities 
is, therefore, not exempt by virtue of that section from the requirements of 
section 204 of the act. 

(4) The proposed issuance of promissory notes as hereinafter authorized will be 
for a lawful object, within the corporate purposes of the applicant and compatible 
with the public interest, which is appropriate for and consistent with the proper 
performance by applicant of service as a public utility, and which will not impair 
its ability to perform that service, and is reasonably appropriate for such purposes. 

(5) The proposed issuance of securities to commercial banks, for a maximum 
term of less than 10 years, without placement or similar fee, is exempt from the 
competitive bidding requirements of the Commission’s general rules and regula- 
tions by virtue of section 34.la (a) (2) thereof. 

The Commission orders: 
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(A) The proposed issuance of $200,000 principal amount of promissory notes, 
upon the terms and conditions and for the purposes specified in the application, 
be and the same hereby is authorized, subject to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 


valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any 


estimate or determination of cost or any valuation of property claimed or asserted. 
(C) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 
(D) The foregoing authorization shall expire unless the transaction authorized 
is consummated within 90 days from the date of this order. 


Date of issuance: December 27, 19851. 


Order authorizing issuance of securities 
Idaho Power Co. 
(Docket No. E-6396) 
December 27, 195i 


Idaho Power Co. (applicant), incorporated under the laws of the State of Maine 
and qualified to do business in the States of Idaho, Nevada and Oregon with a 
principal place of business in Boise, Idaho, filed an application on December 7, 
1951, for an order authorizing the issuance of short-term notes pursuant to section 
204 of the Federal Power Act. 

Applicant estimates that, pending permanent financing, its cash requirements 
during the calendar year 1952 will be $15,000,000 of which $10,225,000 is expected 
to be required for financing of new construction, and the balance of $4,775,000 to 
be used, if required, to renew temporary bank loans outstanding under the pro- 
visions of section 204 (e) of the Federal Power Act. The applicant proposes to 
meet these cash requirements through the issuance during the period January 1 
through August 1, 1952, of unsecured notes not to exceed 1 year after the date 
thereof. 

The applicant anticipates the loans will be made at or near the prime rate or 
rates applicable in New York, N. Y., and/or Boise, Idaho, commercial bank le:ns 
of like form and character at the time of such borrowings. It is not anticipated by 
the applicant that the interest rate or rates will exceed 3 percent per annum. 

The amount of $15,000,000 in notes proposed to be issued will be in excess of 
5 percent of the par value of other securities of applicant then outstanding and 
will therefore exceed the exemption under section 204 (e) of the Federal Power 
Act. At the date of this application, applicant had outstanding unsecured notes 
evidencing bank borrowings aggregating $3,000,000 and anticipates that by Decem- 
ber 31, 1951, it will have made additional bank loans aggregating $1,775,000. This 
total of $4,775,000 in outstanding short-term notes does not exceed the exemp- 
tion specified in section 204 (e) of the Federal Power Act. In the event that 
permanent financing is not completed before the notes issued pursuant to section 
204 (e) fall due, applicant requests authority to renew such notes pending 
permanent financing but in any event not to exceed one year. 

No underwriter’s or finder’s fee will be incurred or paid in connection with the 
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proposed issue of notes. 

Written notice of the aforesaid application has been given to the Public Utili- 
ties Commission of Idaho, the Public Service Commission of Nevada, the Public 
Utilities Commissioner of Oregon and to the Governors of each of those States. 
Reasonable notice has also been given by publication in the Federal Register on 
December 15, 1951 (16 F. R. 12679), stating that any person desiring to be heard 
or to make any protest with reference to the application should file a petition or 
protest on or before December 24, 1951. No protest, petition or request to be 
heard in opposition to the granting of the application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order of January 31, 1947, 
in docket No. IT-6021, 6 F. P.C. 365. 

(2) The proposed issuance of short-term notes in the amount of $10,225,000 and 
the renewal of $4,775,000 outstanding pursuant to section 204 (e) will constitute 
an issuance of securities within the provisions of section 204 (a) of the Federal 
Power Act. 

(3) Applicant is not organized and operating in a State under the laws of which 
its security issues are regulated by a State commission within the meaning of 
section 204 (f) of the Federal. Power Act, and the proposed issue is, therefore, 
not exempt by virtue of that section from the requirements of section 204 of the 
Federal Power Act. 

(4) The proposed issuance of securities as hereinafter authorized will be for a 
lawful object, within the corporate purposes of applicant and compatible with 
the public interest which is appropriate for and consistent with the proper per- 
formance of service by applicant as a publie utility and which will not impair its 
ability to perform that service, and is reasonably appropriate for such purposes 

(5) The period of public notice given in this matter is reasonable. 

The Commission orders: 


(A) The proposed issuance of short-term notes not to exceed a total of 
$15,000,000 as described above, and upon terms and conditions and for the pur- 
poses specified in the application, is hereby authorized, subject to the provisions 
of this order. 

(B) This authorization shall expire unless the transactions herein authorized 
are consummated on or before August 1, 1952. 

(C) The foregoing authorization is without prejudice to the authority of the 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before the Commission, or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: December 27, 1951. 
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Order rejecting proposed F. P. C. gas tariff, extending effectiveness of interim 
F. P. C. gas tariff and fixing date of hearing 


Alabama-Tennessee Natural Gas Co. 
(Docket No. G-—585) 


December 27, 1951 






On July 2, 1948, the Commission in the above-docketed proceedings issued an 
order, modifying the initial decision of the presiding examiner, issuing Alabama- 
Tennessee Natural Gas Co. (Alabama-Tennessee) a certificate of public con- 
venience and necessity, pursuant to section 7 of the Natural Gas Act, authorizing, 
subject to the conditions set forth in said order, the construction and operation of 
certain natural-gas transmission facilities and the transportation and sale of natural 
gas in interstate commerce, all as therein more fully described. The condition 
contained in paragraph (B) of such order, reads as follows: 


Alabama-Tennessee Natural Gas Co. shall submit a tariff, including rates, 
charges, classifications, practices, services, rules, regulations and contracts 
for the transportation and sale of natural gas, satisfactory to the Commission 
at least 6 months prior to commencement of operations. 


On December 16, 1949, Alabama-Tennessee filed its F. P. C. gas tariff, original 
volume No. 1, to take effect on March 1, 1950, and to remain in effect on an 
interim basis until May 1, 1951. 

On February 9, 1950, the Commission entered an order, later amended and 
supplemented by orders entered March 9 and 14, 1950, rejecting the proposed 
tariff and reopening the record herein for the purpose of a public hearing “with 
respect to the matters involved in and necessary to the determination of a tariff 
satisfactory to the Commission.” Pursuant thereto and after due notice, hearings 
were held commencing March 27 and concluding on April 13, 1950. 

Subsequent to the hearings, the Commission, by order issued June 16, 1950, 
allowed the F. P. C. gas tariff filed December 16, 1949, to take effect upon the 
following terms and conditions, among others: 


(A) The F. P. C. gas tariff, original volume No. 1, tendered by Alabama- 
Tennessee for filing on December 16, 1949, be and the same is hereby allowed 
to take effect on an interim basis for a period of fourteen (14) months, the 
said period to commence on the first calendar day of the month in which 
natural gas service is first rendered under the aforesaid interim tariff and 
shall extend to the first calendar day of the fifteenth month next following 
the said effective date. 

(B) Thirty (30) days prior to the expiration date of the said fourteen- 
month period Alabama-Tennessee shall submit a tariff, including rates, 
charges, classifications, practices, services, rules, regulations and contracts for 
the transportation and sale of natural gas, satisfactory to the Commission, 
together with cost studies and other data in support thereof. 

















In connection therewith, the Commission stated in said order: 





Our action herein will permit Alabama-Tennessee to go forward promptly 
with the completion of its project and commence natural gas service at an 
early date to all its customers, including communities and cities now with- 
out, but for a long time seeking, such service which we heretofore have found 
required by the public convenience and necessity. The experience of Alabama- 
Tennessee, revenue and cost-wise, during the forthcoming interim period that 
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its interim tariff is to be effective, will afford a basis for data for considering 
further what constitutes in this case a satisfactory tariff complying with the 
certificate rate condition and meeting the standards prescribed by the Natural 
Gas Act. This interim period should afford some testing of the conflicting 
estimates and data currently before us. This should be helpful to both the 
Commission and the company when this tariff matter is to be considered later 
in accordance with our order. 

On November 28, 1951, Alabama-Tennessee tendered for filing second revised 
sheet No. 4 to its F. P. C. gas tariff, to take effect on January 1, 1952, which pro- 
poses to continue in effect without change, the present interim rates and charges 
used by Alabama-Tennessee and which expire on December 31, 1951, by the 
terms and conditions of said order of June 16, 1950. 

Alabama-Tennessee’s present effective interim tariff provides, among other 
things, for a rate for all natural gas sold for resale consisting of a monthly de- 
mand charge of $3 per M. ec. f. of billing demand and a commodity charge of 
16.5 cents per M. c. f., as compared to a $2.70 demand and 123 cents commodity 
charge proposed by the company at the hearing on the application for a certificate 
as the rate which would be charged by it for sales for resale in interstate com- 
merce. 

In support of its filing of second revised sheet No. 4 proposing to maintain the 
presently effective interim rates and charges without change, Alabama-Tennessee 
has submitted cost of service studies covering the 12-month period of its opera- 
tions ending October 31, 1951, including a rate of return of 6% percent. These 
studies purport to show that Alabama-Tennessee’s present interim rates and 
charges fail to produce a return of 6% percent on business subject to the juris- 
diction of the Commission by at least 1.6 cents per M. ec. f. and, correspondingly, 
for the year 1952, by at least 4 cents per M. c. f. On this basis, Alabama-Ten- 
nessee claims that the presently effective interim rate level should be maintained 
and continued. 


The data submitted by Alabama-Tennessee in support of its proposed second 
revised sheet No. 4 do not justify the proposed continuation of the interim rates 
presently in effect in that said rates and charges do not represent satisfactory 
compliance with the certificate rate condition and do not meet the standards of 
the Natural Gas Act. 


Pursuant to section 154.16 of the Commission’s regulations under the Natural 
Gas Act, a copy of said second revised sheet No. 4 has been sent to each cus- 
tomer affected thereby, and also to various State, county and municipal authori- 
ties. Comments have been received from the cities of Corinth and Iuka, Miss., 
and the cities of Decatur, Tuscumbia and Sheffield, Ala. 

The Commission finds: 

(1) Alabama-Tennessee’s F. P. C. gas tariff, original volume No. 1, second 
revised sheet No. 4, filed November 28, 1951, and proposed to be made effective 
as of January 1, 1952, does not constitute satisfactory compliance with the terms 
and conditions of paragraph (B) of the order issued July 2, 1948, and with the 
requirements of paragraph (B) of the order issued June 16, 1950, issued in these 
proceedings, and said second revised sheet No. 4 should be rejected. 

(2) It is necessary or appropriate in the public interest, and to aid in the en- 
forcement of the provisions of the Natural Gas Act, that the Commission enter 
upon a hearing for the purpose of determining the just, reasonable, non-preferential 
and non-discriminatory rate, charge, classification, rule, regulation, service, practice 
or contract to be thereafter observed and in force by Alabama-Tennessee, and 
to fix the same by order. 
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(3) Pending hearing it is necessary or appropriate in the public interest that 
the period of effectiveness of Alabama-Tennessee’s interim F. P. C. gas tariff, 
original volume No. 1, first revised sheet No. 4, be extended for one month from 
December 31, 1951, and to and including January 31, 1952. 

The Commission orders: 

(A) Alabama-Tennessee Natural Gas Co’s. F. P. C. gas tariff, original volume 
No. 1, second revised sheet No. 4, submitted for filing on November 28, 1951, and 
proposed to become effective on January 1, 1952, be and the same is hereby 
rejected, and it shall have no force and effect as a schedule of rates and charges 
filed under the Natural Gas Act. 

(B) Pursuant to the authority contained in and subject to the jurisdiction con- 
ferred upon the Federal Power Commission by sections 5, 7 and 15 of the Natural 
Gas Act, and pursuant to the conditions of paragraph (B) of the Commission’s 
order issued herein on July 2, 1948 and June 16, 1950, a public hearing be held, 
commencing on January 14, 1952, at 10 a.m. (e. s. t.), in the hearing room of the 
Federal Power Commission, 1800 Pennsylvania Avenue N.W., Washington, D. C., 
to determine the just, reasonable, non-preferential or non-discriminatory rate, 
charge, classification, rule, regulation, service, practice, or contract to be there- 
after observed and in force by Alabama-Tennessee for sales of natural gas for 
resale in interstate commerce and to fix the same by order. 

(C) The period of effectiveness of Alabama-Tennessee Natural Gas Co’s. pres- 
ently effective F.P.C. gas tariff, original volume No. 1, first revised sheet No. 4, 
which by the terms of the Commission’s order of June 16, 1950, expires on Decem- 
ber 31, 1951, be and the same is hereby extended for one month to and including 
January 31, 1952. 

(D) Nothing herein shall be construed as limiting the right of the Commission 
with respect to the extension, cancellation, or other action concerning any tariff 
of Alabama-Tennessee Natural Gas Co. now on file with the Commission on an 
interim basis, nor as limiting the right of the Commission to permit any new 
tariff to become effective on an interim basis. 

(E) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 CFR 1.8 and 1.37 (f)) of the Commission’s rules of practice and 
procedure. 


Date of issuance: December 28, 1981. 











Findings and order issuing a certificate of public convenience and necessity 
El Paso Natural Gas Co. 
(Docket 


No. G-—1820) 


December 27, 1951 





On October 18, 1951 El Paso Natural Gas Co. (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act authorizing the construction and opera- 
tion of a meter station on its existing 4%-inch pipeline between applicant’s San 
Juan main line and Gallup, N. Mex., for the purpose of delivering natural gas to 
Gallup Gamerco Coal Co. for resale in Gamerco, N. Mex. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
December 19, 1951, respecting the matters involved and the issues presented by 
the application. No protest to the granting of the application has been received. 
Natural-gas service is not presently available to residents and other consumers 
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in Gamerco, N. Mex. Through the proposed facility, applicant will sell and deliver 
approximately 20,000 M.c.f. of natural gas in the fifth year of operation with a 
daily maximum of 225 M.c.f. 

The Commission finds: 


(1) Applicant, a Delaware corporation with its principal p!ace of business at 
El Paso, Tex., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the States of Texas, New Mexico, and Arizona, 
and by such operations applicant is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of January 11, 1944, in docket No. G-288, 4 F. P.C. 486. 

(2) The facility hereinbefore described is proposed to be used for the trans- 


portation and sale of natural gas in interstate commerce, subject to the juris- 


diction of the Commission, as an integral part of applicant’s existing pipeline 


system, and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act and 
the requirements, rules, and regulations of the Commission thereunder. 


(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 132 (b) (18 CFR 
1.32 (b)) of the Commission’s rules of practice and procedure having been satis- 


fied, sufficient cause exists for the Commission forthwith to render its final deci- 


sion in the instant proceeding. 

(5) The proposed construction and operation of the facility by applicant are 
required by the public convenience and nece SsItyv and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued, authorizing applicant to construct and operate the facility hereinbefore 
described, and as more fully described in the application in this proceeding and 
the exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 


(B) Applicant shall report to the Commission, in writing and under oath, the 
date of completion of construction of the facility hereinbefore described, together 
with the date of commencement of operations 

(C) This certificate is not transferable and shall be effecti only so long as 
applicant continues the operations hereby authorized, in accordance with the 
provisions of the Natural Gas Act and any pertinent rules, regulations, or or 


raers 


heretofore or hereafter issued by the Commission. 

(D) Applicant shall make the proposed sale and render the proposed service 
initially under applicant’s presently effective rate schedules A-2 and B-1 as pro- 
posed, or any effective superseding rate schedules 


Date of issuance: December 28, 1951 
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approving extension of time for maintenance and use of permanent 
connection for emergency use only 


Maine Public Service Co. and Fraser Paper, Ltd. 
(Docket No. IT-6026) 


December 27, 1951 





On December 26, 1951, Maine Public Service Co. (applicant) filed an application 
for an order pursuant to section 202 (d) of the Federal Power Act extending the 
time to maintain and use the permanent connection for emergency use only 
authorized by Commission order dated April 20, 1948, for a period of 60 days 
beyond December 31, 1951. 

By its order of April 20, 1948, the Commission authorized Maine Public Service 
Co. to interconnect its facilities with those of Fraser Paper, Ltd., by means of 
a 40,000/2,300-volt substation owned and operated by Maine Co. and located on 
the property of Fraser, for emergency purposes described therein, until December 
31, 1948, or the earlier termination of the emergency. Annual extensions of the 
order of April 20, 1948, were granted by Commission orders dated December 27, 
1948, December 20, 1949, and October 31, 1950, respectively. 

On October 15, 1951, the applicant filed application for authority to maintain 
and use the interconnection until December 31, 1952. Subsequently a conference 
was held between representatives of the Maine Co. and members of the staff of 
the Commission wherein it was agreed that due to the construction of generating 
and transmission facilities on the Maine Co.’s system, the authorization granted 
by the order of April 20, 1948, as annually extended heretofore, may not be ap- 
plicable to the operations between the Maine Co. and Fraser Paper, Ltd., con- 
templated during 1952. As a result of that conference the applicant has filed the 
application of December 26, 1951, superseding the application filed October 15, 
1951, to maintain the interconnection as heretofore authorized for a period of 60 
days from December 31, 1951, pending the filing of a new application applicable 
to the system operations contemplated in the near future. 

The Commission finds: 

It is appropriate for the purposes of the Federal Power Act that the order of 
\pril 20, 1948, in this docket, be further extended to February 29, 1952. 

The Commission orders: 

The authorization and exemption granted by Commission order dated April 20, 
1948, in this docket, hereby is further extended until February 29, 1952. 


Date of issuance: December 28, 1961. 


Order modifying order authorizing transmission of electric energy to Canada 
Maine Public Service Co. 
(Docket No. IT-6028) 


December 27, 19651 





On December 26, 1951, Maine Public Service Co. (applicant) filed an application 
for an order pursuant to section 202 (e) of the Federal Power Act extending 
authorization to transmit electric energy to Canada authorized by Commission 
order dated April 20, 1948, for a period of 60 days beyond December 31, 1951. 

By its order dated April 20, 1948, the Commission authorized the applicant to 
transmit to Canada electric energy purchased by the applicant from its Canadian 
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subsidiary, New Brunswick Electric Power Co., Ltd., and electric energy received 
by the applicant from Fraser Paper, Ltd., over an interconnection approved by 
order of same date in docket No. IT-6026, 7 F.P.C. 594. The authorization to 
transmit electric energy to Canada granted by the order dated April 20, 1948, 
was limited to a period ending December 31, 1948. Annual extensions of that 
order were granted by Commission orders dated December 27, 1948, December 20, 
1949, and October 31, 1950, respectively. 

On October 15, 1951, the applicant filed application for extension of the authori- 
zation to transmit electric energy to Canada until December 31, 1952. Subsequently 
a conference was held between representatives of the applicant and members of 
the staff of the Commission wherein it was agreed that due to the construction of 
generating and transmission facilities on the applicant’s system, the electric 
energy to be transmitted to Canada in the future may no longer be comprised 
entirely of electric energy from Fraser Paper, Ltd., or electric energy generated 
in Canada and purchased by the applicant from its subsidiary. As a result of that 
conference, the applicant has filed the application of December 26, 1951, super- 
seding the application filed October 15, 1951, requesting an extension of the order 
of April 20, 1948, for a period of 60 days from December 31, 1951, pending the 
filing of an application applicable to the transmission of electric energy to Canada 
contemplated in the near future. 

The Commission finds: 

It is appropriate for the purpose of the Federal Power Act that the order of 
April 20, 1948, in this docket, be further extended to February 29, 1952. 

The Commission orders: 

The authorization to transmit electric energy to Canada granted to the appli- 
cant by the order of April 20, 1948, in this docket, is further extended until 
February 29, 1952. 


Date of issuance: December 28, 19651. 


Order allowing rate schedules to take effect 
Mississippi Valley Public Service Co. and Northern States Power Co. (Wis.) 
December 27, 1951 


Mississippi Valley Public Service Co. and Northern States Power Co. (Wis.) 
by applications filed November 15, 1951, request that the rate schedules given the 
designations appearing below, superseding specified rate schedules, providing for 
termination of firm power sale by Northern States Power Co. (Wis.) to Mississippi 
Valley Public Service Co., and making provision for settlement of inadvertent 
interchange be allowed to take effect as of September 1, 1951: 


Rate schedule 
Company designation Superseded 


Mississippi Valley Public Service Co............-.---- . ..| F. P. C. No. 10...| F. P. C. No. 9. 
Northern States Power Co. (Wis.) -..-.---- al eee FO A RR GS 


The Commission orders: 

(A) The aforesaid rate schedule F. P. C. No. 10 of Mississippi Valley Public 
Service Co. and rate schedule F. P. C. No. 8 of Northern States Power Co. 
(Wis.) be and they each are allowed to take effect as of September 1, 1951. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
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lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract or practice affecting such service or rate provided for in the above- 


designated rate schedules, nor shall this order be deemed as recognition of any 


claimed contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the -applicants. 


Date of issuance: December 29, 19651. 


Order allowing filing of substitute rate schedule 
Kentucky West Virginia Gas Co. 


December 27, 1951 


ad 
wily 


On December 20, 1951, Kentucky West Virginia Gas Co. (Kentucky Co.) filed 
with the Commission fourth revised sheet No. 4 to its F.P.C. gas tariff, original 
volume No. 1, to supersede third revised sheet No. 4 in its said F. P.C. gas tariff. 
The filing of December 20 is in substitution for fourth revised sheet No. 4 to the 
same gas tai_~ filed by Kentucky Co. on October 31, 1951. 

The substitute fourth revised sheet No. 4 provides for an increase in rates and 
charges to Louisville Gas & Electric Co. and Pittsburgh & West Virginia Gas Co., 
Kentucky Co.’s only customers under its F.P.C. gas tariff, of $455,890 per vear, 
whereas fourth revised sheet No. 4, filed October 31, proposed an increase of 
$1,139,000. Under the substitute fourth revised sheet No. 4, the yearly demand 
charge per M.c.f. of billing demand will be $12.60, as compared to the presently 
effective charge of $10.55, and the commodity charge per M.c.f. for all gas deliv- 
ered during the contract year will be 12.27 cents, as compared to the presently 
effective charge of 11.34 cents. 

Kentucky Co. proposes that the substitute fourth revised sheet No. 4 become 
effective January 1, 1952, which is the same effective date Kentucky Co. had 
proposed for the filing of October 31, 1951. 

Kentucky Co.’s present proposal to increase its rates and charges in an amount of 
$455,890, instead of $1,139,000, is the result of conferences with the staff of the 
Commission following the staff’s office and field study of the data submitted by 
Kentucky Co. in support of the proposed increase of $1,139,000. The increase of 
$455,890, according to the data submitted by Kentucky Co., appears to be justified, 
is based upon its most recent actual experience, and represents, principally, increased 
cost of purchased gas resulting from the purchase of increased volumes and in- 
creased labor and material costs. 

The Commission finds: 

Good cause has been shown for the substitution of fourth revised sheet No. 4 to 
Kentucky Co.’s F.P.C. gas tariff, original volume No. 1, to become effective 
January 1, 1952, for fourth revised sheet No. 4 to said tariff filed October 31, 1951. 

The Commission orders: 

(A) Kentucky Co.’s fourth revised sheet No. 4 to its F.P.C. gas tariff, original 
volume No. 1, to become effective January 1, 1952, be and the same is hereby 
permitted to be substituted for fourth revised sheet No. 4 filed October 31, 1951. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classification, 
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or any rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-described F.P.C. gas tariff, as modified; nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have been or 
may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against Kentucky West Virginia Gas Co. 


Date of issuance: December 29, 1951. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 390 and Project No. 1449 
(Docket No. DA-415-Idaho—Donald L. Webb) 
December 27, 1951 


An application was filed by Donald L. Webb, of Jerome, Idaho, for restoration 
to entry, requiring a determination under section 24 of the Federal Power Act 
with respect to the following-described lands: Boise meridian, Idaho: T. 9 § 
R. 17 E., sec. 19, lot 2, SE4 NW. 

The lands lie along the Snake River and are withdrawn in power site classifica- 
tion No. 390, dated July 26, 1948. A portion of the land in lot 2, among other 
lands, is also listed in withdrawal notification letter of January 7, 1938, and a 
portion of that in the SE4NW ‘4 is also listed in withdrawal notification letter 


, 


of February 21, 1938, as reserved from entry, location or other disposal under the 
laws of the United States pursuant to the filmg on August 4, 1947, of an appli- 
cation for license for project No. 1449, a transmission-line project to which the 
Commission’s general determination of April 17, 1922, is applicable. The lands are 
traversed by a portion of the transmission line under license as project No. 1449. 

The lands were withdrawn in the above-mentioned power site classification No. 
390 for possible use in connection with development of the Bliss site as proposed 
by the Bureau of Reclamation, but are not among those reserved for or affected by 
development of the site by recently constructed project No. 1975. 

In the reach of the Snake River involving the lands and above project No. 1975 
are several possible dam sites. A dam at any of these possible sites of sufficient 
height to raise the water to contour elevation 3,200 feet would affect the lands. 
Most of the sites are also capable of being developed for power by the diversion 
method, in which case the lands would be useful for conduit location. 

No plans are known for additional power development in the near future affect- 
ing the lands and use of the lands in the meantime for other purposes, including 
agricultural purposes, as contemplated by the applicant, will not affect materially 
their power value to any extent. 

Interested federal officials have reported favorably on the application and state 
officials have interposed no objection to the application. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended, and subject to the stipulation that, if and when the lands are required 
wholly or in part for purposes of power development, any structures or improve- 
ments placed thereon which shall be found to interfere with such development 
shall be removed or relocated as may be necessary to eliminate interference with 
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power development without expense to the United States or its permittees 
or licensees. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands is acquired by the filing of the appli- 
cation for restoration or by this action taken by the Commission with respect 
to the lands. 


Date of issuance: December 29, 1951. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
William Webster 
(Docket No. ID-785) 
December 27, 1951 


On May 18, 1948, William Webster, 441 Stuart Street, Boston, Mass., by order 
of this Commission was authorized to hold the following positions: 

Director, Fall River Electrie Light Co. 

Director, Quincey Electric Light & Power Co. 

Director, Worcester County Electric Co. 

Director, Lawrence Gas & Electric Co. 

Director, The Lowell Electric Light Corp. 

Director, Malden Electric Co. 

Director and president, The Narragansett Electric Co. 

On December 19, 1949, March 29, 1950, November 6, 1950, and April 2, 1951, 
applicant notified the Commission that he no longer held the following posi- 
tions, respectively: 

President, The Narragansett Electric Co. 

Director, The Lowell Electric Light Corp. 

Director, Fall River Electric Light Co. 

Director, Worcester County Electric Co. 

On October 25, 1951, applicant filed a supplemental application pursuant to 
section 305 (b) of the Federal Power Act for authority to hold the follow- 
ing positions: 

President, The Narragansett Electric Co. 

The Commission having considered said supplemental application, upon the 
information therein contained, and other information in relation thereto, furnished 
by the applicant, finds: 

(1) Applicant no longer holds the positions of director of The Lowell Electric 
Corp., Fall River Electric Light Co. and Worcester County Electric Co. and 
president of The Narragansett Electric Co. 

(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely affected 
oy his holding the following positions, pending further order of the Commission 
‘n regard thereto: 

Director, Quincy Electric Light & Power Co. 

Director, Lawrence Gas & Electric Co. 

Director, Malden Electric Co. 

Director and president, The Narragansett Electric Co. 

The Commission orders: 

(A) Until further order of the Commission, said applicant is hereby authorized 
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to hold the positions described in finding (2) above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission's rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission to 
require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act are hereby superseded. 


Date of issuance: December 29, 19651. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Allen S. King 
(Docket No. ID-1164) 
December 27, 1951 


On November 19, 1951, Allen S. King, 15 South Fifth Street, Minneapolis 2, 
Minn., filed an application, pursuant to section 305 (b) of the Federal Power Act, 
for authority to hold the following positions: 

Vice president, Northern States Power Co. (Minn.) 

Director, St. Croix Falls Wisconsin Improvement Co. 

The Commission having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant is hereby authorized to 
hold the positions described in the above finding, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

Date of issuance: December 29, 1951. 


Order approving and directing disposition of amounts classified in account 1005, 
electric plant acquisition adjustments, and dismissing order to show cause 


Arkansas-Missouri Power Co. 
(Docket No. IT-5814) 
December 27, 1951 


Arkansas-Missouri Power Co. (company) on January 18, 1940,! filed its reclassi- 
fication and original cost studies of electric plant as of May, 1, 1937, pursuant to 
electric plant accounts instruction 2-D of the Uniform System of Accounts prescribed 


1 Reference herein to any actions dating prior to 1948 were actually taken in the company's former 
name, Arkansas-Missouri Power Corp. The change of name took place during 1947. 
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for public utilities and licensees and the Commission’s order of May 11, 1937, 
relating thereto. 

Members of the staffs of the Missouri Public Service Commission, the Arkansas 
Department of Public Utilities and this Commission, made a joint field examina- 
tion of the filed studies and submitted a joint staff report which was served on 
the company by letter dated February 21, 1941. 

Subsequently, several conferences were held between representatives of the 
company and members of the staff and agreement was reached that as of May 1, 
1937, the total excess over original cost on the company’s books was $495,137.13 and 
that such amount was properly classifiable in account 100.5, electric plant acquisition 
adjustments. 





No agreement was reached on any appropriate plan for the disposition of the 
excess over original cost. 

On January 13, 1943, the Commission issued an order in this docket, directing the 
company to show cause why it should not be required to make adjusting entries in 
its books of-accounts in conformance with the staff's recommendations, dispose of 
the excess over’ original cost in accordance with the recommendations contained in 
the staff report, or submit its own plan for the disposition of such excess. 

Additional conferences were held between members of the staff and company 
representatives at the latter’s request but no agreement on the disposition of the 
excess over original cost was reached. In the meantime the Commission had initiated 
a reclassification of accounts and original cost proceeding against Arkansas Power & 
Light Co. involving similar issues. Because it appeared desirable to hold this matter 
in abeyance pending conclusion of the latter case, the Commission fixed no date 
for public hearing. Thereafter, when the United States Court of Appeals for the 
District of Columbia Circuit affirmed the Commission’s orders in the Arkansas 
Power & Light Co. classification of accounts case (Arkansas Power & Light Co. v. 
F.P.C., 185 F.2d 751), and certiorari was denied (341 U.S. 909), this matter was 
revived. 

On November 9, 1951, tentative agreement was reached with representatives of 
the company that the amounts remaining in account 100.5 as of September 30, 1951, 
be disposed of by charges over a period of eight years, beginning with the year 1952, 
to account 537, miscellaneous amortization. By letter dated November 9, 1951, the 
company requests approval of this proposed disposition and sets forth that the 
amounts remaining in account 100.5 as of September 30, 1951, have been reduced to 
$239,678.20. 

The Missouri Public Service Commission and the Arkansas Department of Public 
Utilities by letters dated November 30, 1951, and December 6, 1951, respectively, 
advised that they are in agreement with the disposition hereinafter directed. 

The Commission finds: 

The disposition of the amount of $239,678.20 classified in account 100.5 as of 
September 30, 1951, by equal monthly charges to account 537, miscellaneous amor- 
tization, over a period of eight years beginning with January 1, 1952, is reasonable 
and appropriate for the purposes of the Federal Power Act. 

The Commission orders: 

(A) The disposition by the company of the remaining amount of $239,678.20 
classified in account 100.5 as of September 30, 1951, by equal monthly charges to 
account 537, miscellaneous amortization, over a period of 8 years beginning with 
January 1, 1952, is approved and directed. 

(B) The company submit copies of the entries reflecting the monthly amortiza- 
tion approved and directed above, within 30 days after the close of each calendar 
vear. 
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(C) The proceedings initiated by the order to show cause entered January 13, 
1943, in this docket, hereby are terminated. 


Date of issuance: December 29, 1951. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Daniel T. Montgomery 
(Docket No. ID-1106) 
December 27, 1951 


On March 15, 1951, Daniel T. Montgomery (applicant), 15 South Fifth Street, 
Minneapolis 2, Minn., by order of the Commission was authorized to hold the 
following positions: 

Vice president, director, and assistant secretary, Interstate Light & Power 
Co. (Wis.). 

Assistant secretary, St. Croix Power Co. (Wis.). 

Assistant secretary, Northern States Power Co. (Minn.). 

On November 7, 1951, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the following 
position : 

Assistant treasurer, Northern States Power Co. (Minn.). 

The Commission having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by appli- 
cant, finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 

Vice president, director, and assistant secretary, Interstate Light & Power 
Co. (Wis.). 

Assistant secretary and assistant treasurer, Northern States Power Co. (Minn.). 

Assistant secretary, St. Croix Power Co. (Wis.). 

The Commission orders: 

(A) Until further order of the Commission, said applicant hereby is authorized 
to hold the positions described in the finding above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission to 
require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act hereby are superseded. 

Date of issuance: December 29, 1951. 
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Order approving and directing disposition of amounts classified in account 100.5, 
gas plant acquisition adjustments, and account 107, gas plant adjustments 


United Natural Gas Co. 
December 27, 1951 


United Natural Gas Co., Oil City, Pa., on November 1, 1948, filed reclassification 
and original cost studies of gas plant as of December 31, 1938, and December 31, 
1947,1 respectively, in compliance with the requirements of gas plant accounts 
instruction 2-D of the Uniform System of Accounts and the Commission’s Order 
No. 73 relating thereto. 

Because the filed studies were prepared, for the most part, while members of 
the Commission’s staff were engaged in a rate investigation in the company’s 
offices, company representatives were able to confer and reach agreement with the 
staff subject to Commission approval, as to required adjustments aggregating 
$6,536,796.55 as of December 31, 1947. 

The $6,536,796.55 represents the excess of recorded cost over original cost of 
which $6,344,247.94 is classifiable in account 107, gas plant adjustments, and the 
balance of $192,548.71 in account 100.5, gas plant acquisition adjustments. 

The company proposes to make the following disposition of the amount of 
$6,344,247.94, representing plant write-ups, plant inventory and warehouse adjust- 
ments, and drilling cost applicable to the period prior to March 1, 1913: 


To account 250.1 reserve for depreciation of gas plant ~-_---~ $ 933,402.77 
To account 250.2, reserve for amortization depletion of pro- 

ducing natural gas land and land rights _-______________ 22,903,252.25 
eS AS Er h, CRN CUD i cnccceeine 2,507 592.92 








6,344,247 94 


The company proposes to dispose of the amount of $192,548.71, classified in 
account 100.5, by charging $90,423.15 to account 250.1, reserve for depreciation 
of gas plant, and by amortizing the balance of $102,125.56 over a 5-year period, 
commencing January 1, 1948, to account 505, amortization of gas plant acquisi- 
tion adjustments. 

The Commission finds: 

(1) The disposition of the amount of $6,344,247.94 classified in account 107 at 
December 31, 1947, in the manner described above, is reasonable and appropriate 
for the purposes of the Natural Gas Act. 

(2) The disposition of the amount of $192,548.71, classified in account 100.5, in 
the manner described above is reasonable and appropriate for the purposes of 
the Natural Gas Act provided the charges are made to account 537, miscel- 
laneous amortization. 

The Commission orders: 

(A) The disposition of the amount of $6,344,247.94 classified in account 107, 
in the manner described above, be and the same hereby is approved and directed 
subject to the company’s transfer of $2,000,000 from account 271, earned surplus, 
to account 250.2, reserve for amortization and depletion of producing natural 
gas land and land rights, such action to be without prejudice to the company’s 


1 The studies were brought down to December 31, 1947, to give effect to adjustments written off 
during the intervening period and to conform with the review of the company's accounts being made 
by the staff in connection with the rate investigation in F. P. C. docket No. G—-1159. 

2 As the company agreed in its letter of October 24, 1951, disposition of $2,903,252.25 to account 
250.2 is suliject to its transfer of $2,000,000 from earned surplus to the depletion reserve. 
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right to seek, or to the Commission’s right to require such adjustments of the 
depletion, depreciation and amortization reserves as may be appropriate in rate 
or other proceedings. 

(B) The disposition of the amount of $192,548.71, classified in account 100.5, 
by equal annual charges over a 5-year period, commencing January 1, 1948, be 
and the same is hereby approved and directed, provided such charges are made 
to account 537, miscellaneous amortization. 


(C) The company shall submit within 30 days from the date of this order 
two certified copies of the entries giving effect to the dispositions referred to in 
paragraph (A) and to the charges for the years 1948, 1949, 1950 and 1951 referred 
to in paragraph (B), and shall submit the entries reflecting the charges for the 
years 1952 and 1953, referred to in paragraph (B), within 30 days after January 1 
of each of those years. 


Date of tssuance: December 29, 1951. 


Order allowing rate schedules to take effect 
Pacific Power & Light Co. and The Washington Water Power Co. 
December 27, 1951 


Pacific Power & Light Co. and The Washington Water Power Co. by appli- 
cations filed November 8, 1951, request that the rate schedules given the desig- 
nations appearing below, superseding specified rate schedules, providing for pool- 
ing of power resources and revision of distribution of pool costs be allowed to 
take effect as of October 1, 1951: 


Rate schedule 
Company designation Superseded 


Pacific Power & Light Co........-..-.-.----------------e-e-e ee eee | F. P. C. No. 29.__| F. P. C. No. 27. 
The Washington Water Power Co..................--....-.-.--.- .| F. P. C. No. 41...| F. P. C. No. 39. 


The Commission orders: 


(A) The aforesaid rate schedule F. P. C. No. 29 of Pacific Power & Light Co. 
and rate schedule F.P.C. No. 41 of The Washington Water Power Co. be and 
they each are allowed to take effect as of October 1, 1952. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 


(C) Nothing contained in this order shall be construed as constituting approval 
. by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract or practice affecting such service or rate provided for in the above- 
designated rate schedules, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rate. 


(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicants. 


Date of issuance: December 29, 1951. 
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Order allowing filing of substitute rate schedule 





West Texas Gas Co. 





December 27, 1951 





On December 17, 1951, West Texas Gas Co. filed first revised sheet No. 4 and 
original sheet No. 4A to its F. P. C. gas tariff, original volume No. 1, to be ef- 
fective January 1, 1952. The filing of December 17 is in substitution for an earlier 
filing of November 8, 1951. West Texas Gas Co. also filed, on November 8, 1951, 
a new service agreement with Southern Union Gas Co., also to be effective 
January 1, 1952. 




























The filing of December 17 provides for an increase in rates and charges to 
Southern Union Gas Co. of $68,000 per year, as compared to the increase of 
$102,700 per year proposed by the filing of November 8, 1951. Under the December 
17 filing there will be a monthly demand charge of 34.25 cents per M. c. f. and a 
commodity charge of 11.28 cents per M.c.f., resulting in an average charge of 
13.7 cents per M. c. f., as compared to the presently effective straight commodity 
charge of 11 cents per M. ec. f. 

West Texas Gas Co.’s proposal to increase its rates and charges to Southern 
Union Gas Co. in an amount of $68,000 instead of $102,700 as originally proposed, 
is the result of conferences with the staff of the Commission following the staff's 
office review of data submitted by the company in support of the larger increase. 
According to the data submitted by the company, the proposed increase of 
$68,000 per year appears to be justified, is based upon actual experience for twelve 
months ended June, 1951, and represents increases in operating costs due to in- 
creased Federal income taxes, a recently effective Texas gathering tax, and wage 
increases effected in 1950 and 1951. 

The Commission finds: 


Good cause has been shown for the substitution of first revised sheet No. 4 
and original sheet No. 4A to West Texas Gas Co.’s F. P. C. gas tariff, original 
volume No. 1, for first revised sheet No. 4 and original sheet No. 4A to said tariff 
filed November 8, 1951. 

The Commission orders: 

(A) West Texas Gas Co.’s first revised sheet No. 4 and original sheet No. 4A to 
its F.P.C. gas tariff, original volume No. 1, be and the same are hereby permitted 
to be substituted for first revised sheet No. 4 and original sheet No. 4A, filed 
November 8, 1951, and said substitute filings, together with the service agreement 
filed November 8, 1951, shall be effective January 1, 1952. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classifica- 
tion, or any rule, regulation, contract, or practice affecting such service or rate- 
provided for in the above-described F. P. C. gas tariff, as modified; nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 















(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against West Texas Gas Co. 


Date of issuance: December 29, 1951. 
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Order further amending license (major) 
Union Electric Co. of Missouri 
(Project No. 459) 

December 27, 1951 


Application was filed February 12, 1951, as supplemented July 2, 1951, by Union 
Electric Co. of Missouri, licensee for major project No. 459, for amendment of its 
license for the project, known as the Bagnell Project, located on the Osage River 
in the vicinity of Bagnell, Mo. 

By the amendment, the licensee seeks to authorize the installation in the project 
of generating units Nos. 7 and 8 with associated equipment, construction of a 
high voltage substation about 2,500 feet from the power plant in order to facilitate 
the operation of its plant with the transmission lines, and the revision and ap- 
proval of license exhibits to reflect the additional facilities and the removal of the 
last section of railroad track washed out in the 1943 flood. 

The new installation will consist of two Francis type turbines rated at 33,500 
horsepower under a net head of 90 feet connected to two outdoor-type generators 
rated at 23,888 kilovolt-amperes at 90 percent power factor (21,500 kilowatt- 
amperes). One spare transformer, rated at 13,333/20,000 kilovolt-amperes, has 
been provided for emergency use. Two additional transformers of the same rating 
will be installed. These with the spare transformer will constitute the fourth bank 
and will be connected to the new generating units. Each pair of generating units 
a‘e connected to a 60,000-kilovolt-ampere transformer bank. The new units will 
be installed in the space provided for them during initial construction. The license, 
as issued, provided for the installation of the two new units with no specific time 
stated for such. 

The new substation which will be remotely controlled from the plant control 
room, will contain high tension oil circuit breakers whereby all four transmission 
lines will be connected through the breakers to a high voltage bus. At present, 
each pair of generating units is connected through their respective generator oil 
circuit breakers to a 60,000-kilovolt-amperes transformer bank and each bank is 
connected directly to a transmission line without high tension oil circuit breakers. 

The applicant states that the proposed changes are necessary and desirable for 
the following reasons: 

(a) The two additional units are required to meet the rapidly increasing load 
and the peaking ability which can be supplied by these additional units will 
enable the applicant to take full advantage of the project. 

(b) The new substation will enable the applicant to integrate the eight main 
units with the four transmission circuits, permit any pair of units to supply energy 
to any circuit, permit energy to feed from the Osage-Page Avenue lines past the 
plant to the Osage-Rivermines lines and vice versa. 

(c) The railroad track between the plant and the rock quarry was washed out 
in the 1943 flood and was not replaced and is now no longer needed in connection 
with the construction, operation, and maintenance of the project. 

The Office of the Chief of Engineers, Department of the Army, has offered no 
objection to this further amendment of the license. 


Pursuant to request therefor, the Commission, by letter dated January 26, 1951, 
granted the licensee permission to place orders for the necessary equipment and 


commence construction of the new units at its own risk, provided the licensee make 
timely filing of application for amendment of license to cover same. 
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The Commission finds: 
(1) The license, further amended as hereinafter provided, will not alter any of 
the basic facts upon which the license was issued. 

(2) Public notice of the filing of the application has been given as required by 
the Federal Power Act. 

(3) The following described revised exhibits and new exhibits filed with the 
application for amendment and supplement thereto conform to the Commission’s 
rules and regulations and should be approved and included as part of the license 
as further amended: 

Revised exhibit K-1, sheet 41 (F. P. C. No. 459-165), entitled “Revised Map of 
Reservoir Osage Project.” 

Revised exhibit L-1 (F.P.C. No. 459-29), sheet entitled “General Plan and 
Sections.” 

Revised exhibit L-1 (F.P.C. No. 459-154), sheet entitled “Revised General 
Plan.” 

Exhibit L-2 (F.P.C. No. 459-166), sheet entitled “Plan of the Proposed Sub- 
station,” signed on February 12, 1951, by John A. Woodbridge, vice president. 

Revised exhibit M, Manuscript, in seven sheets, entitled “Description Osage 
Project,” signed on February 8, 1951, Union Electric Co. of Missouri, by John A. 
Woodbridge, vice president. 

(4) Exhibit M, dated June 25, 1931 subsequently revised and signed on April 
27, 1942, by John A. Woodbridge, vice president, which is now part of the license 
is superseded by the aforementioned revised exhibit M, and should be eliminated 
from the license. 

The Commission orders: 

(A) The license for project No. 459 as amended be and ‘it is hereby further 
amended, effective as of the first day of the month in which the acceptance hereof 
is filed with the Commission, to include therein the installation of the two new 
generating units Nos. 7 and 8, the high voltage substation, and the removal of 
the railroad track between the powerhouse and the rock quarry. 

(B) The exhibits referred to in finding (3) above are approved as part of the 
license, and the exhibit described in finding (4) above as being superseded is elimi- 
nated from the license. 

(C) The licensee shall commence construction of units Nos. 7 and 8 and the 
substation on or before May 1, 1951, shall thereafter with due diligence prosecute 
such construction, and shall complete the proposed additional project works and 
place them in operation on or before July 1, 1953. 

(D) This order shall become final within 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided by section 313 (a) of 
the act. 

(E) This further amendment of the license shall be accepted and returned to 
the Commission within 60 days from the date of the issuance of this order. 


Date of issuance: January 2, 1962. 


Order issuing license (minor) 
Patrick Creek Corp. 
(Project No. 2070) 
December 27, 1961 


Application was filed January 4, 1951, by Patrick Creek Corp., of Gasquet, 
Calif., for a license under the Federal Power Act (hereinafter referred to as the 








y of 
1 by 
the 


ion’s 
ense 


p of 
and 
eral 
sub- 


sage 
1 A. 


.pril 
nse 


ited 


ther 
reof 
new 


| of 


the 


mi- 


the 
ute 


and 


APPENDIX—ORDERS 1655 


act) for constructed minor project No. 2070, located on Patrick Creek, tributary 
to the Middle Fork of the Smith River, in Del Norte County, Calif., and affecting 
lands of the United States in sec. 9, T. 17 N., R. 3 E., Humboldt meridian, Calif., 
within the Six Rivers National Forest. 

The project, which is a modification of minor project No. 1075, is entirely on 
lands of the United States, occupying approximately 1.78 acres, and consists of: 

(a) All lands constituting the project area and enclosed by the project boundary 
or the limits of which are otherwise defined; 

(b) Project structures, comprising a small reservoir created by a concrete dam 
4 feet high by 30 feet long; qa conduit consisting of 150 feet of 24-inch pipe, 1714 
feet of open dirt ditch, and 650 feet of 18-inch penstock; an 8 feet by 16 feet 
powerhouse containing a 35 horsepower water wheel connected to a 20-kilowatt 
generator; and a transmission line about 200 feet long; and 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, and all 
rights and interests the possession of which is necessary or appropriate in the 
maintenance and operation of the project. 

The said lands and project works are more specifically shown and described by 
a certain map which formed part of expired license No. 2 for project No. 1075, 
which map as revised and redesignated as exhibit K is described as follows: 

Exhibit K—(F.P.C. No. 2070-1), a map entitled “Patrick Creek Power Project 
Sec. 9, T. 17 N., R. 3 E., Humboldt Meridian, Del Norte County, California,” 
dated November 1, 1929, and revised January 4, 1951. 

The original license for project No. 1075 was issued to Mrs. E. F. Raymond & 
Sons on June 17, 1930, for a period not exceeding 10 years. License No. 2, which 
was issued to Mrs. E. F. Raymond & Sons on May 29, 1941, for a period of 10 
years from June 17, 1940, was transferred as of August 8, 1946, to Sam J. Wilson. 
Patrick Creek Corp. acquired the project properties in 1948. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Six Rivers National Forest, has reported favorably on the 
application. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application subject to the imposition in the license 
of a provision substantially as hereinafter provided in the interest of fish and 
wildlife resources. 

The Division of Fish and Game, Department of Natural Resources, State of 
California, was notified of the filing of the application. 

The Commission finds: 

(1) The applicant has submitted satisfactory evidence of compliance with the 
requirements of all applicable state laws insofar as necessary to effect the pur- 
poses of a license for the project. 

(2) No conflicting application is before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance of 
a license therefor, as hereinafter provided, affect the development of any water 
resources for public purposes which should presently be undertaken by the 
United States. 

(4) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes for which the Six Rivers National 
Forest was created or acquired. 

(5) The installed capacity of the project is 35 horsepower and the energy gen- 
erated thereby is used in applicant’s resort. 

(6) The exhibit described and designated in the second paragraph of this order 
conforms with the Commission's rules and regulations. 
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(7) It will be to the public interest to waive the terms and conditions contained 
in the following sections of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates to 
approval of plans by the Chief of Engineers and the Secretary of the Army and 
to public notice; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the act which are herein- 
after waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 10 (d); 
10 (f); 11; 12; 14, except insofar as the power of condemnation is reserved; 
15; 18, except, insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar as 
it relates to the determination of fair value. 

The Commission orders: 

(A) This license is issued, without charge, to Patrick Creek Corp. under section 
4 (e) of the act for a period of 10 years, effective as of June 17, 1950, for the 
operation and maintenance of minor project No. 2070 upon lands of the United 
States within the Six Rivers National Forest, subject to the terms and conditions 
of the act which is hereby incorporated by reference as a part of this license 
(except that the terms and conditions of part I of the act referred to in finding 
(7) above are hereby waived to the extent therein specified), and subject to such 
rules and regulations as the Commission has issued or prescribed under the provi- 
sions of the act. 

(B) This license is also subject to the terms and conditions set forth in Form 
L-7, entitled “Terms and Conditions of License for Minor Project Affecting Lands 
of the United States,” which terms and conditions are attached hereto and made a 
part hereof; and subject to the following special condition set forth herein as an 
additional article: 

Article 15. The licensee shall construct, maintain, and operate such protective 
devices and comply with such reasonable modifications of the project structures 
and operation of the project in the interest of fish and wildlife resources as may 
be prescribed hereafter by the Commission upon the recommendation of the 
Secretary of the Interior. 

(C) Exhibit K (F. P. C. No. 2070-1) is approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act. 

(E) This license shall be accepted and returned to the Commission within 60 
days from date of issuance of this order. 








































Date of issuance: January 2, 1952. 


Order amending order issuing certificate of public convenience and necessity in 
docket No. G-16517 


East Tennessee Natural Gas Co. 
(Docket Nos. G-1065, G-1517) 
December 29, 1951 


On August 22, 1951, the Commission entered herein its findings and order 
further amending its order issuing a certificate of public convenience and necessity 
to East Tennessee Natural Gas Co. (applicant) in docket No. G-1065 and issuing a 
certificate of public convenience and necessity to the same company in docket 
No. G-1517, pursuant to section 7 of the Natural Gas Act. The G-1517 certificate 
authorized applicant to construct and operate three lateral natural-gas transmis- 
sion pipelines, namely, the “Cookeville lateral,” “Gallatin lateral,” and “Harriman 
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lateral,” and to transport and sell natural gas to the Tennessee cities of Cooke- 
ville, Gallatin, and Harriman, for resale in those cities and their environs. 

The August 22, 1951, order provided, with reference to the G-1517 lateral pipe- 
line facilities, in paragraph (C) thereof as follows: 

Unless otherwise ordered by the Commission for good cause, construction of 
the facilities hereinbefore authorized shall be commenced as soon as possible, 
and the facilities placed in operation not later than January 1, 1952. 

Applicant, by written motion filed with the Commission on December 10, 1951, 
has requested that it be granted an extension of time until September 1, 1952, 
within which to complete and place in operation the G-1517 facilities. 

Applicant in its December 10, 1951, motion states that it has completed con- 
struction of the so-called Gallatin lateral and that it will be placed in operation 
not later than January 1, 1952; that the so-called Cookeville lateral has been com- 
pleted, but that authorized representatives of the city of Cookeville have advised 
applicant that the construction of the city’s gas distribution system cannot be 
completed within time to enable applicant to place the Cookeville lateral in opera- 
tion by January 1, 1952; and that completion is expected of the Harriman lateral 
on or before January 1, 1952, but that authorized representatives of the city of 
Harriman have advised applicant that the city’s gas distribution system cannot 
be completed within time to enable applicant to place the Harriman lateral in 
operation by January 1, 1952. 

The cities of Cookeville and Gallatin, by telegrams dated December 18, 1951, 
urge favorable action upon applicant’s motion. No objection or protest to grant- 
ing applicant’s motion has been received. 

The Commission finds: 

(1) Good cause exists for granting applicant’s aforesaid motion of December 10, 
1951, requesting that the aforesaid paragraph (C) of the Commission’s order 
entered August 22, 1951 be amended to change the date therein specified from 
January 1, 1952, to September 1, 1952. 

(2) The order herein entered is appropriate and necessary for carrying out the 
provisions of the Natural Gas Act. 

The Commission orders: 

The aforesaid order entered in docket Nos. G-1065 and G-—1517 on August 22, 
1951, 10 F.P.C. 1300, be and the same is hereby amended so that paragraph (C) 
thereof shall read as follows: 


Unless otherwise ordered by the Commission for good cause, construction of 
the facilities hereinbefore authorized shall be commenced as soon as possible, 
and the facilities placed in operation not later than September 1, 1952. 


Date of issuance: January 3, 1952. 
















